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THE HONORABLE PRICE DANIEL, JR., President 
Constitutional Convention of 1974 

Sir : 

July 10, 1974 

We , your Committee on Submission and Transition, to whom were 
referred the proposals of the Convention, have had the same under 
consideration and, in accordance with the Rules of the Convention, 
report back this resolution for submission of the proposals of 
the Convention to the qualified voters of the state. 

The resolution was reported from 
committee by the following 
record vote: 
_____ _u_ _____ yeas 

______ .o.._. 
nays 

present, 
not voting 

Respectfully submitted, 
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SUBMISSION RESOLUTION 

CONSTITUTIONAL CONVENTION OF 1974 

WHEREAS, Article XVII, Section 2 of the 1876 Constitution 

of the State of Texas, as amended, approved by the voters of Texas 

on November 7, 1972, authorizes the Texas Constitutional Convention 

of 1974 to submit to the people by resolution a new constitution 

and revisions of the existing constitution: and 

WHEREAS, The same section of the 1876 constitution directs 

that the resolution specify the date of the election, the form 

of the ballot, and the method of publicizing the propositions to 

be voted on: now, therefore, be it 

RESOLVED, That the propositions of the convention, official 

copies of which are attached hereto and made a part of this 

resolution, be submitted to a vote of the electors of the state 

for their approval or rejection at the general election to be 

held on November 5, 1974: and, be it further 

RESOLVED, That the form and wording of the ballot be the 

same as the "official ballot" attached hereto and made a part of 

this resolution, wi.th the exception that appropriate changes shall 

be made in the form of the ballot for voting machines and devices; 

and, be it further 

RESOLVED, That the "official ballot" be placed on the general 

election ballot in such a manner that all questions relating to 
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the adoption of the ~ew constitution and revision of the 1876 

constitution are contiguous to one another: and, be it turther 

RESOLVED, That the secretary of state shall ensure that the 

constitutional propositions to be voted on at the 1974 general 

election shall be publicized in a timely, effective, and impartial 

manner in accordance with this resolution: and the secretary of 

state shall supervise the preparation, distribution, and use of 

the enumerated methods of publicizing these propositions in 

accordance with this resolution and the exhibits attached hereto 

and made a part hereof: and, be it further 

RESOLVF.D, That the methods of publicizing the propositions 

to be voted on shall be as follows: 

1. An official newspaper tabloid printed, respectively, 

in English and Spanish, the English language version to be 

deposited, postage prepaid, in the United States mail, for delivery 

to residential postal patrons in Texas with additional copies to 

be available upon request: and the Spanish language version to 

be made widely available to the Spanish-speaking people of Texas. 

The tabloid (Exhibit No. 1 attached) shall include an address to 

the people from the delegates: a brief history of constitutional 

revision: an introduction: a sample official ballot: a summary 

of major provisions: the text of the proposed constitution with 

section-by-section explanation: the transition, adoption, and 
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revision schedules: and the names and addresses of delegates to 

the Texas Constitutional Convention of 1974. 

2. A side-by-side comparison ot major provisions of the 

proposed constitution and the 1876 constitution to be made 

available upon request (Exhibit No. 2 attached). 

3. The text of the proposed constitution, as adopted on 

final reading by the Texas Constitutional Convention of 1974, 

with a brief introduction factually describing the revision process 

to be available upon request until the tabloids provided £or in 

Section 1, above, are available (Exhibit No. 3 attached). 

4. Maintenance through November 5, 1974, of toll-free 

(WATS) telephone lines, the number of lines to be determined bY 

the secretary of state based upon need, in order that the public 

may obtain official information about the election, the official 

publications available, and the proposals of the convention. 

s. Public service announcements for radio, television, and 

the printed media stating the date of the election, the 

availability of official publications, and the address and 

telephone number for obtaining official information (Exhibit No. 

4 attached). 

6. Public service outdoor advertising stating the date of 

the election, the availability of official publications, and the 

address and telephone number for obtaining official information 
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(Exhibit No. 4 attached). 

7. Other impartial public information materials utilizing 

the text ot the constitution and the contents of the exhibits 

attached to this resolution: and, be it further 

RESOLVED, That the conduct of the election, the canvassing 

of the votes, and the reporting of the returns shall be as provided 

for elections under Article XVII, section 1 of the 1876 

constitution, as amended: and, be it further 

RESOLVED, That each proposition receiving a favorable vote 

of a majority of the qualified voters voting on the proposition 

shall be adoptedJ and, be it further 

RESOLVED, That if Proposition No. 1 is approved by the 

voters, the secretary of state shall integrate, in conformity 

with the attached adoption schedule, those separate and alternative 

provisions also adopted by a majority of the qualified voters 

voting on each proposition and shall prepare and certify the new 

constitution as the true and correct copy of the original document 

on file in the office of the secretary of state1 and, be it further 

RESOLVED, That if Proposition No. 1 is not adopted, those 

propositions revising the 1876 constitution which are approved 

by a majority of the electors voting on each of them shall become 

a part of the 1876 constitution in accordance with the revision 

schedule attached hereto and made a part of this resolution, and 
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a proclamation thereof shall be made by the gover~orJ and, . be it 

further 

RESOLVED, That the secretary of state is hereby authorized 

and directed to perform and fully implement the duties required 

under this resolution and to employ necessary personnel to perform 

such duties1 and, be . it further 

RESOLVED, That the comptroller of public accounts shall 

upon presentment by the secretary of state pay all expenses 

necessary for the full implementation of this resolution, 
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NEW 1974 CONSTITUTION 
FOR TEXAS 



PREAMBLE 

Humbly invoking the blessings of Almighty God, the people 

of the State of Texas, do ordain and establish this Constitution. 

ARTICLE I 

BILL OF RIGHTS 

That the general, great and essential principles of liberty 

and free government may be recognized and established, we declare: 

Sec. 1. FREEDOM AND SOVEREIGNTY OF STATE. Texas is a free 

and independent State, subject only to the Constitution of the 

United States, and the maintenance of our free institutions and 

the perpetuity of the Union depend upon the preservation of the 

right of local self-government, unimpaired to all the States, 

Sec. 2. INHERENT POLITICAL POWER: REPUBLICAN FORM OF 

GOVERNMENT. All political power is inherent in the people, and 

all free governments are founded on their authority, and instituted 

for their benefit, The faith of the people of Texas stands pledged 

to the preservation of a republican form of government, and, 

subject to this limitation only, they have at all times the 

inalienable right to alter, reform or abolish their government 

in such manner as they may think expedient. 

Sec. 3. EQUAL RIGHTS, All tree men, when they form a 

social compact, have equal rights, and no man, or set of men, is 

entitled to exclusive separate public emoluments, or privileges, 

but in consideration of public services. 
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Sec. 3a. EQUALITY UNDER THE LAW. Equality under the law 

shall not be denied or abridged because of sex, race, color, 

creed, or national origin. This amendment is self-operative. 

Sec. 4. RELIGIOUS TESTS. NO religious test shall ever be 

required as a qualification to any office, or public trust, in 

this state: nor shall any one be excluded from holding office on 

account of his religious sentiments, provided he acknowledge the 

existence of a supreme Being. 

sec. 5. WITNESSES NOT DISQUALIFIED BY RELIGIOUS BELIEFS: 

OATHS AND AFFIRMATIONS. No person shall be disqualified to give 

evidence in any of the Courts of this State on account of his 

religious opinions, or for the want of any religious belief, but 

all oaths or affirmations shall be administered in the mode most 

binding upon the conscience, and shall be taken subject to the 

pains and penalties of perjury. 

Sec. 6. FREEDOM OF WORSHIP. All men have a natural and 

indefeasible right to worship Almighty God according to the 

dictates of their own consciences . No man shall be compelled to 

attend, erect or support any place of worship, or to maintain any 

ministry against his consent. No human authority ought, in any 

case whatever, to control or interfere with the rights of 

conscience in matters of religion, and no preference shall ever 

be given by law to any religious society or mode of worship. But 

it shall be the duty of the Legislature .to pass such laws as may 

2 

\ 



be necessary to protect equally every religious denomination in 

the peaceable enjoyment of its own mode of public worship. 

Sec. 7. APPFOPRIATIONS FOP SECTARIAN PURPOSES. No money 

shall be appropriated, or drawn from the Treasury tor the benefit 

of any sect, or religious society, theological or religious 

seminary: nor shall property belonging to ~he State be appropriated 

for any such rurposes. 

Sec. 8. FREEDOM OF SPEECH AND PRESS1 LIBEL. Every person 

shall be at liberty to speak, write or publish his opinions on 

any subject, being responsible for the abuse of that privilege: 

and no law shall ever be passed curtailing the liberty of speech 

or of tne press. In prosecutions for the publication of papers, 

investigating the conduct of officers, or men in public capacity, 

or when the matter published is proper for public information, 

the truth thereof may be given in evidence. And in all indictments 

for libels, the jury shall have the right to determine t he law 

and the facts, under the direction of the court, as 1n other 

cases. 

Sec. 9. SEARCHES AND SEIZURES. The people shal l be secure 

in their persons, houses, papers and possessions, from al l 

unreasonable seizures or searches, and no warrant to search any 

Place, or to seize any person or thing, shall issue without 

describing them as near as may be, nor without probable cause, 

supported by oath or affirmation. 
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Sec. 10. RIGHTS OF ACCUSED IN CRIMINAL PROSECUTIONS. In 

all criminal prosecutions the accused shall have a speedy public 

trial by an impartial jury. He shall have the right to demand 

the nature and cause of the accusation against him, and to have 

a copy thereof. He shall not be compelled to give evidence against 

himself, and shall have the right of being heard by himself or 

counsel, or both, shall be confronted by the witnesses against 

him and shall have compulsory process for obtaining witnesses in 

his favor, except that when the witness resides out of the State 

and the offense charged is a violation of any of the anti-trust 

laws of this State, the defendant and the State shall have the 

right to produce and have the evidence admitted by deposition, 

under such rules and laws as the Legislature may hereafter provide: 

and no person shall be held to answer for a criminal offense, 

unless on an i ndi c tment of a grand jury, except in cases in which 

the punishment is by fine or imprisonment, otherwise than in the 

penitentiary, i n cases of impeachment, and in cases arising in 

t he army or navy, or in the militia, when in actual service in 

time of war or public danger. 

Sec. 11. BAIL. All prisoners shall be bailable by 

sufficient sureties, unless for capital offenses, when the proof 

is evident: but this provision shall not be so construed as to 

prevent bail after indictment found upon examination of the 

evidence, in such manner as may be prescribed by law. 
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Sec. 11a. MULTIPLE CONVICTIONS; DENIAL OF BAIL. Any person 

accused of a felony less than capital in this State, who has been 

theretofore twice convicted of a felony, the second conviction 

being subsequent to the first, both in point of time of commission 

of the offense and conviction therefor may, after a hearing, and 

upon evidence substantially showing the guilt of the accused, be 

denied bail pending trial, by any judge of a court of record or 

magistrate in this state; provided, however, that if the accused 

is not accorded a trial upon the accusation within sixty (60) 

days from the time of his incarceration upon such charge, the 

order denying bail shall be automatically set aside, unless a 

continuance is obtained upon the motion or request of the accused: 

provided, further, that the right of appeal to the court of 

Criminal Appeals of this State is expressly accorded the accused 

for a review of any judgment or order made hereunder. 

Sec. 12. HABEAS CORPUS. The writ of habeas corpus is a 

writ of right, and shall never be suspended. The Legislature 

shall enact laws to render the remedy speedy and effectual. 

Sec, 13. EXCESSIVE BAIL OR FINES; CRUEL AND UNUSUAL 

PUNISHMENT: REMEDY BY DUE COURSE OF LAW, Excessive ball shall 

not be required, nor excessive fines imposed, nor cruel or unusual 

punishment inflicted, All courts shall be open, and every person 

for an injury done him, in his lands, goods, person or reputation, 

shall have remedy by due course of law, 
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sec. 14. DOUBLE JEOPAPDY. No person, tor the same offense, 

shall be twice put in jeopardy of life or liberty, nor shall a 

person be again put upon trial tor the same offense, after a 

verdict ot not guilty in a court of competent jurisdiction. 

sec. 15. RIGHT OF TRIAL BY JURY. The right of trial by 

jury shall remain inviolate. The Legislature shall pass such 

laws as may be needed to regulate the same, and to maintain its 

purity and efficiency . Provided, that the Legislature may provide 

for the temporary commitment, for observation and/or treatment, 

of mentally 111 persons not charged with a criminal offense, tor 

a period of time not to exceed ninety (90) days, by order of the 

County Court without the necessity ot a trial by jury. 

Sec. 15-a. COMMIT~ENT OF PERSONS OF UNSOUND MIND. No 

person shall be committed as a person of unsound mind except on 

competent medical or psychiatric testimony. The Legislature may 

enact all laws necessary to pr~v!de tor the trial, adjudication 

of insanity and commitment of persons of unsound mind and to 

provide for a method of appeal from judgments rendered in such 

cases. such laws may provide for a waiver of trial by jury, in 

cases where the person under inquiry has not been charged with 

the commission of a criminal offense, by the concurrence of the 

person under inquiry, or his next of kin, and an attorney ad lltem 

appointed by a judge o f either the County o r Probate Court of the 

county where the trial is being held, and shall pr ovide for a 
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method of service of notice of such trial upon the person under 

inquiry and of his right to demand a trial by jury. 

Sec. 16. BILLS OF ATTAINDER: EX POST FACTO OR RETROACTIVE 

LAWSJ IMPAIRING OBLIGATION OF CONTRACTS. No bill of attainder, 

ex post facto law, retroactive law, or any law impairing the 

obligation of contracts, shall be made. 

Sec. 17. TAKING, DAMAGING OR DESTROYING PROPERTY FOR PUBLIC 

USE: SPECIAL PRIVILEGES AND IMMUNITIES: CONTROL OF PRIVILEGES AND 

FRANCHISES. No person's property shall be taken, damaged or 

destroyed for or applied to public use without adequate 

compensation being made, unless by the consent of such person: 

and , when taken, except for the use of the State, such compensation 

shall be first made, or secured by a deposit of money: and no 

irrevocable or uncontrollable grant ot special privileges or 

immunities, shall be made; but all privileges and franchises 

granted by the Legislature, or created under its authority shall 

be subject to the control thereof. 

Sec. 18, IMPRISONMENT FOR DEBT, No person shall ever be 

imprisoned for debt, 

Sec. 19 0 DEPRIVATION Of LIFE, LIBERTY, ETC.J DUE COURSE 

OF LAW. No citizen of this State shall be deprived of lite, 

liberty , property, privileges or immunities, or in any manner 

disfranchised, except by the due course of the law of the land. 

Sec. 20. OUTLAWRY OR TRANSPORTATION FOR OFFENSE. No citizen 
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shall be outlawed, nor shall any person be transported out of the 

State tor any offense committed within the same. 

Sec, 21. CORRUPTION OF BLOOD: FORFEITURE: SUICIDES, No 

conviction shall work corruption of blood, or forfeiture of estate, 

and the estates of those who destroy their own lives shall descend 

or vest as in case of natural death. 

Sec, 22. TREASON. Treason against the State shall consist 

only in levying war against it, or adhering to its enemies, giving 

them aid and comfort: and no person shall be convicted of treason 

except on the testimony of two witnesses to the same overt act, 

or on confession in open court. 

Sec. 23 1 RIGHT TO KEEP AND BEAR ARMS. Every citizen shall 

have the right to keep and bear arms in the lawful defense of 

hi mself or the state; but the Legislature shall have power, by 

law, to regulate the wearing of arms, with a view to prevent 

crime . 

Sec, 24. MILITARY SUBORDINATE TO CIVIL AUTHORITY. The 

military shall at all times be subordinate to the civil authority. 

Sec. 25. QUARTERING SOLDIERS IN HOUSES. No soldier shall 

in time of peace be quartered in the house of any citizen without 

the consent of the owner, nor in time of war but in a manner 

prescribed by law. 

Sec. 26. PERPETUITIES AND MONOPOLIES; PRIMOGENITURE OR 

ENTAILMENTS. Perpetuities and monopolies are contrary to the 
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genius of a free government, and shall never be allowed, nor shall 

the law of primogeniture or entailments ever be in force in this 

State. 

Sec. 27. RIGHT Of ASSEMBLYJ PETITION FOR REDRESS OF 

GRIEVANCES. The citizens shall have the right, in a peaceable 

manner, to assemble together for their common goodJ and apply to 

those invested with the powers of government for redress of 

grievances or other purposes, by petition, address or remonstrance. 

Sec. 28. SUSPENSION OF LAWS. No power Of suspending laws 

in this State shall be exercised except by the Legislature. 

Sec. 29. PROVISIONS OF BILL OF RIGHTS EXCEPTED FROM POWERS 

OF GOVERNMENTJ TO FOPEVER REMAIN INVIOLATE. TO guard against 

transgressions of the high powers herein delegated, we declare 

that everything in this "Billot Rights" is excepted out of the 

general powers of government, and shall forever remain inviolate, 

and all laws contrary thereto, or to the following provisions, 

shall be void. 
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ARTICLE II 

SEPARATION OF POWERS 

Sec. 1. SEPARATION OF POWERS. The powers of the government 

of the State of Texas are divided among three distinct branches: 

legislative, executive, and judicial. Except as otherwise 

authorized by this constitution, members of one branch may not 

exercise any power properly attached to either of the others. 
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ARTICLE III 

THE LEGISLATURE 

See. 1. THE LEGISLATIVE POWER. The legislative power Of 

the State of Texas is vested in a senate and a house of 

representatives, together styled "The L~gislature of Texas." 

See. 2. COMPOSITION. The senate consists of 31 members. 

The house of representatives consists of 150 members. 

Sec. 3. QUALIFICATION OF MEMBERS. (a) TO be eligible to 

serve in the senate, a person must be a qualified voter at least 

25 years old and immediately preceding election have been a 

resident of this state for five years and of the senatorial 

district for one year. 

Cb) To be eligible to serve in the house, a person must 

be a qualified voter at least 21 years old and immediately 

preceding election have been a resident of this state for two 

years and of the representative district for one year. 

Cc) In the general election following a redistricting, a 

person is eligible to be elected to the legislature from any new 

district that contains a part of the district in which that person 

was eligible tor election immediately preceding the redistricting, 

but only if within 60 days after the filing deadline that person 

becomes a resident of the new district. 

Cd) The office of a member of the legislature becomes 

vacant if the member changes residence from the district from 
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Which the member was elected unless the change is to comply with 
/ 

II 9/'_J-......--• I Subsection Cc), ()) th ,,-/ f~V-,QYV 

Ce) A member of the legislature may not hold any other 

office or position of profit or trust under this state, the United 

States, or a foreign government, except as a member of the National 

Guard, National Guard Reserve, or any of the armed forces reserves 

of the United States, as a retired member of the armed forces or 

of the armed forces reserves of the United States, or as a notary 

public. 

Cf) A person holding a lucrative office under this state, 

the United states, or a foreign government, is not eligible to 

serve in the legislature during the term of that lucrative office. 

sec. 4. ELECTION AND TERMS OF MEMBERS. (a) Senators and 

representatives are elected by the qualified voters of their 

respective districts at a statewide general election. 

Cb) Each senator serves a term of four years beginning on 

the date prescribed by law for convening the legislature in regular 

session following election. The qualified voters elect a new 

senate after each statewide senatorial redistricting. The senators 

shall decide by lot which serve four-year terms and which serve 

two-year terms, so that one-half will be elected every two years 

thereafter. 

Cc) Each representative serves a term of two years beginning 

on the date prescribed by law for convening the legislature in 
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regular session following election. 

Cd) Vacancies in the senate and house of representatives 

are filled by special election in the manner prescribed by law. 

Sec. s. REDISTRICTING. (a) Before December 15 following 

publication of each federal decennial census, the legislature by 

law shall divide the state into single-member senatorial, 

single-member representative, and single-member congressional 

districts. 

Cb) senatorial, representative, and congressional districts 

must be composed of compact and contiguous territory and contain, 

respectively, as nearly as practicable an equal number of 

inhabitants except that a county is not to be divided unless 

necessary to prevent a significant population variance among 

districts. 

Cc) County lines are to be respected in drawing district 

lines, If the population of a county is sufficient to provide 

for one or more districts, only population in excess of that 

required for complete districts may be added to population of 

other counties to for.m districts. If the excess population in 

a county equals so percent or more of that required for a district, 

the excess must be kept in a single district. 

Cd) If the Supreme Court of Texas or a federal court enters 

a final decree concluding legal action that invalidates a 

redistricting plan or prior to entry of the decree orders a 
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redistricting plan into effect, the legislature shall consider 

enacting a new redistricting plan. If the legislature is in 

regular session on the day that the final decree is entered or 

the order takes effect, a new redistricting bill may be passed 

only within 30 days thereafter. If the final decree is entered 

or the order takes effect within 45 days prior to the convening 

of a regular session, a new redistricting bill may be passed only 

within the first 30 days after the convening of the session. If 

the decree is entered or the order takes effect at any other time, 

the legislature convenes in a redistricting special session within 

14 days thereafter either on a date set by the secretary of state 

or on the 14th day. 

Ce) If the legislature fails to pass a new redistricting 

bill to replace an invalidated plan or if a new redistricting 

bill does not become law, a legislative redistricting board 

consisting of the lieutenant governor, speaker of the house of 

representatives, attorney general, comptroller of public accounts, 

and commissioner of the general land office shall convene. The 

board shall convene within 10 days after the legislature fails 

to act or a new redistricting bill fails to become law and within 

30 days thereafter shall redistrict the state. The legislature 

shall provide funds for the board's clerical, technical, and other 

expenses, 

sec, 6, COMPENSATION . Ca) Compensation and allowances 
~ 
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tor members of the legislature may not exceed the amounts 

recommended by the salary commission established by this section, 

No change in compensation may take effect prior to the first 

regular session following a statewide general election. 

Cb) The salary commission consists of nine members. The 

governor, lieutenant governor, speaker of the .house of 

representatives, attorney general, and Chief Justice of rexas, 

acting together, appoint the members of the commission and 

designate the chairman. Members must be selected on a nonpartisan 

basis with due regard to representation of both sexes and of the 

ethnic groups and geographical regions of the state. No person 

may be appointed who is related by blood or marriage to, or who 

has or has had a business association with, an appointing officer. 

No person may be appointed who has served a full term on the 

commission. 

Cc) Members serve six-year terms. One-third of the members 

are appointed every two years. The appointing officers fill 

vacancies for the unexpired term. 

Cd) No member while serving on the commission may hold any 

other public office, be an employee of the state, or hold an 

office in a political party. 

Ce) The commission shall review legislative compensation 

and allowances annually and at that time may recommend changes. 

Sec. 7. SESSIONS. Ca) The legislature shall convene in 
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regular session each year on a date prescribed by law. Sessions 

may not exceed 140 consecutive days in odd-numbered years and 90 

consecutive days in even-numbered years. 

Cb) Special sessions may not exceed 30 consecutive days. 

Veto sessions may not exceed 15 consecutive days. 

Cc) Sessions of the legislature must be open to the public. 

Cd) Neither house may adjourn or recess tor more than 10 

days without the consent of the other. 

Ce) The legislature shall meet at the seat of government 

unless otherwise provided by law. 

Cf) The legislature by petition of three-fifths of the 

membership of each house may convene in veto session on the first 

Monday following the 50th day after adjournment solely to 

reconsider bills or resolutions for passage over a veto. Bills 

or resolutions that may be reconsidered are (1) bills, resolutions, 

or appropriation items that the governor vetoed within 10 days 

of adjournment and that the legislature did not reconsider before 

adjournment and (2) bills, resolutions, or appropriation items 

that, by virtue of action of the governor after adjournment, did 

not become law. 

Sec. a. ORGANIZATION AND PROCEDURE. Ca) Each house is 
. 

the judge of the qualifications and election of its own members, 

but contested elections are determined as provided by law. 

Cb) The legislature may provide by law for assembling and 
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organizing either or both houses prior to the convening of a 

regular session. If the assembly precedes the regular session 

following a statewide general election, the assembly is composed 
~ 

of the members of either or both houseS!\_of the next legislature. 
c,rio( \-0 

Cc) At an organizational assemblY~or at the beginning of 

the regular session .in an odd-numbered year, each house by major 1 ty 

vote may adopt or amend its rules of procedure._ The legislature 

by majority vote of the membership of each house shall adopt joint 

rules. Rules of procedure and joint rules, once adopted, remain 

in effect until changed by the same or succeeding legislatures. 

Cd) At an organizational assembly or on convening in regular 

session, at the beginning of other sessions, and at the end of 

each session the senate shall elect from its members a president 

pro tempore who performs the duties of lieutenant governor when 

the lieutenant governor is absent or disabled, or when the office 

1s temporarily vacant. 

Ce) At an organizational assembly prior to or at the 

beginning of the regular session in an odd-numbered year, the 

house of representatives shall elect a speaker from its members. 

The legislature may limit by law the number of terms a person may 

serve as speaker. 

Cf) Two-thirds of the membership of each house constitutes 

a quorum for transacting business, but fewer members may recess 

or adjourn from day to day and may compel the attendance of absent 
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members. 

Cg) Each house shall prepare and publish a journal of its 

proceedings while in session, At the request ot any three members 

present, the votes on any question must be recorded in the journal. 

Ch) Each house may punish a member for disorderly conduct 

or other cause deemed sufficient by that house and may expel a 

member by an affirmative two-thirds vote of its membership, but 

not a second time for the same offense. 

Sec. 9. LEGISLATIVE IMMUNITY. (a) A member may not be 

questioned in any other place for speech or debate during a 

legislative proceeding. 

Cb) Except for treason, felony, or breach of the peace, 

a member is privileged from arrest while attending a session of 

the legislature and while traveling to and from its meeting place. 

for that purpose, 

Sec. 10 . CONFLICT OF INTEREST, (a) No member may be 

appointed to an office that is filled by the legislature. 

Cb) During the term for which elected, a member is 

inelig ible for appointment to (1) any civil office of profit under 

th i s stat e that is created or the emoluments of which are 

substant i ally increased during that term, or (2) any office or 

posit i on the appointment to which 1s made by either house of the 

legislature. The ineligibility terminates on the last day in 

December of tne last full calendar year of the member's term. 
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Cc) A member privately interested in a bill, resolution, 

or other matter before the legislatur, shall disclose that interest 

and not vote on the bill, resolution, or other matter. 

Cd) No member may enter into a contract with the state 

during the term for which the member is elected unless the contract 

ls a renewal under an existing state program. 

Sec. 11. BILLS AND RESOLUTIONS. Ca) A law may be enacted 

only by bill. 

Cb) A bill may originate in either house~ After a bill 

passes one house, the other may amend or reject lt, but neither 

house may so amend a bill as to change its original purpose,· 

Cc) A bill must be limited to a single subject. The subject 

must be expressed in the title of the bill. If a bill that becomes 

law embraces a subject that is not expressed in the title, only 

the portion of the law concerning the subject not expressed in 

the title 1s void. A general appropriation bill must be limited 

to the subject of appropriations. A statutory revision bill must 

be limited to that subject. 

Cd) A bill, amendatory in form, must set out the complete 

section, as amended, of the statute it amends. 

Ce) Before a house considers a bill, it must have been 

referred to a committee of that house and reported at least five 

days before adjournment of the session, but either house by a 

record affirmative four-fifths vote of the members present and 
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voting may suspend this five-day requirement. 

Cf) Before a bill becomes law, it must be read in each 

house on three separate days. Either house by a record affirmative 

four-fifths vote of the members present and voting may suspend 

this requirement. 

Cg) If a bill or resolution is defeated by a vote of either 

house, no bill or resolution containing the same substance may 

be passed during the same session. 

Ch) The presiding officer of each house shall certify the 

final passage of each bill and the final passage of each resolution 

that requires the concurrence of both houses. The fact of 

certification must be recorded in the journal. 

(1) No law except general appropriation acts and 

redistricting acts may take effect until 90 days after adjournment 

of the session at which it was enacted. The legislature by a 

record affirmative two-thirds vote of the membership of each house 

may authorize an earlier effective date. 

Sec. 12. ACTION ON BILLS AND RESOLUTIONS. (a) Each bill 

that passes both houses of the legislature must be presented to 

the governor. The governor may approve the bill by signing it 

in which event it becomes a law. The governor may veto the bill 

by returning it with objections to the house in which it 

originated. That house shall enter the objections in its journal 

and reconsider the bill for passage over the veto. If the bill 
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passes that house by a record affirmative three-fifths vote of 

the membership, it must be sent with the governor's objections 

to the other house, which shall enter the objections in its journal 

and reconsider the bill for passage over the veto. If the bill 

likewise passes that house by a record affirmative three-fifths 

vote of the membership, the bill becomes a law. If the governor 

falls to veto a bill within 10 days (Sundays excepted) after it 

ls presented, the bill becomes a law. If the legislature by its 

adjournment prevents a veto, a bill becomes a law unless within 

20 days after adjournment the governor files the bill and 

objections with the secretary of state and gives public notice 

thereof by proclamation. If the legislature meets in veto session, 

the secretary of state shall return the bill with the governor's 

objections to the house in which the bill originated for 

reconsideration in the manner provided above. Bills that become 

law are filed with the secretary of state. 

Cb) The governor may veto any item of appropriation in a 

bill. Portions of a bill not vetoed become law. An item vetoed, 

together with the governor's objections, must be returned to the 

house in which the bill originated and may become law in the same 

manner as a vetoed bill. 

Cc) Resolutions requiring the concurrence of both houses 

ot the legislature must be presented to the governor. The governor 

may approve a resolution by signing it or permit it to become 
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effective by filing it with the secretary of state. The governor 

may disapprove a resolution by returning it to the house in which 

it originated. In that case the resolution does not become 

effective unless repassed by both houses in the same manner as 

a vetoed bill. Presentation to the governor is not required 1£ 

a resolution pertains to (1) an amendment to the state or federal 

constitution, (2) a referendum, (3) adjournment, (4) legislative 

rules, (5) an investigation or study, (6) internal administration 

ot the legislative branch, or (7) removal by address. 

Sec. 13. LOCAL AND SPECIAL LAWS. (a) Except as expressly 

authorized by this constitution, the legislature may not enact 

a local or special law if a qeneral law is or can be made 

applicable. Whether a general law is or can be made applicable 

is a question subject to judicial determination. 

Cb) No local bill may be passed unless notice of the 

intention to introduce the bill has been given in the affected 

locality in the manner prescribed by law~ Evidence that the 

notice was given must be exhibited in the legislature before the 

bill is passed. Compliance with these notice requirements is 

subject to judicial review. 

Cc) A local law must identify the area to which it applies 

by the name or other official designation of the area. 

Cd) No bill may be considered and no law enacted that 

limits or defines the area to which it applies by thP, use of 

22 

\ 



population figures or other statistical data except general laws 

that have statewide application and classify all of one or more 

types of political subdivisions on the basis of population. 

Sec. 14. IMPEACHMF.NT. Ca) The house of representatives 

has the sole power to conduct legislative investigations to 

determine the existence of cause for impeachment and, by a record 

majority vote of its membership, to impeach officers of the 

executive department, the Chief Justice of Texas, or justices of 

the supreme court. The house of representatives by petition of 

a majority of its members may convene and conduct impeachment 

proceedings. 

Cb) An officer against whom articles of impeachment have 

been preferred is suspended from the exercise of the duties of 

the office during the pendency of the impeachment. If the governor 

1s suspended, the lieutenant governor acts as governor. If the 

lieutenant governor is suspended, the president pro tempore of 

the senate acts as lieutenant governor. In other cases the 

governor may make a temporary appointment to fill the vacancy 

during suspension. 

Cc) Impeachments are tried by the senate. The senate shall 

convene for this purpose upon presentation of articles of 

impeachment by the house of representatives. Senators shall 

affirm or take an oath to try impartially the party impeached. 

If the governor or lieutenant governor is tried, the Chief Justice 

23 



ot Texas shall preside. A person may be convicted of impeachment 

charges only by a record affirmative two-thirds vote of the 

membership of the senate. 

Cd) Upon conviction by the senate, the office becomes 

vacant. A judgment of conviction may not extend beyond removal 

from office and disqualification to hold any office of honor, 

trust, or profit of this state. An impeached person, whether 

convicted or acquitted, is amenable to prosecution, trial, 

judgment, and punishment according to law, 

Sec. 15. ADVICE AND CONSENT OF THE SENATE. An affirmative 

two-thirds vote of the members present constitutes consent to any 

appointment which this constitution requires to be with the advice 

and consent of the senate. A person appointed to an office 

requirinq the advice and consent of the senate does not take 

office until confirmed by the senate unless the appointment 1s 

made when the senate is not in session in which case the person 

ceases to serve upon rejection by the senate or, 1£ the appointment 

fails to be voted upon at the session to which the appointment 

is submitted, upon adjournment sine die. A person not confirmed 

by the senate may not be appointed again to fill the same vacancy. 

An appointment made when the senate is not in session must be 

submitted to the senate within ten days after it convenes. 

24 



ARTICLE IV 

THE EXECUTIVE 

Sec. 1. OFFICERS. The governor is the chief executive 

officer of the state. Officers of the executive department of 

the executive branch are the governor, lieutenant governor, 

attorney general, comptroller of public accounts, treasurer, 

commissioner of the general land office, commissioner of 

agriculture , secretary of state, and other officers as provided 

by law. 

Sec. 2. SELECTION AND TERMS OF OFFICERS. (a) The governor, 

lieutenant governor, attorney general, comptroller of public 

accounts, treasurer, commissioner of the general land office, 

commissioner of agriculture, and other elected officers of the 

executive department provided for by law are elected by the 

qualified voters of the state for four-year terms. Separate votes 

are cast for candidates for governor and lieutenant governor, 

Quadrennial elections for officers of the executive department 

start with the statewide general election in 1978 . 

Cb) The secretary of state and other appointed officers 

of the executive department are appointed by the governor with 

the advice and consent of the senate and serve at the pleasure 

of the governor. 

Cc) The governor appoints officers to state agencies unless 

otherwise provided by law. Officers appointed bY the governor 
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to state agencies are appointed with the advice and consent of 

the senate. 

Cd) In addition to other procedures provided by law for 

the removal of appointed officers, officers ap~ointed by a governor 

with the advice and consent of the senate and not serving at the 

pleasure of the governor may be removed by the governor only tor 

stated reasons. Prior to removal and not less than 45 days prior 

to the required adjournment of a regular session or not more than 

two days after the convening of a special session, the governor 

shall advise the senate in writing of the reasons for the proposed 

removal. If within 45 days of receipt of the governor's statement 

of reasons the senat~ by majority vote of the membership rejects 

the governor's proposed removal, the governor may not remove the 

officer for those stated reasons. 

Ce) The term of an officer appointed by the governor to 

a statutory state agency expires on a date prescribed by law, but 

the date must fall between February 1 and May 1 of an odd-numbered 

year. The terms of officers of multirnember state agencies must 

be staggered. 

Ct) Only an appointed officer of a mult!member statutory 

state agency having appointed members may serve as its chairman, 

unless a law designates a member of the executive department as 

chairman. The governor designates the chairman in odd-numbered 

years to serve for a term of two year~ and in the event of a 
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vacancy designa t es a new chairman to serve tor the remainder of 

the term, If t he governor designates a new appointee as chairman 

and t he officer is not c onfirmed by the senate, the governor 
\ 

designates a new chairman. If the governor fails to designate 

the chairman prior to May 1 the appointed members designate the 

chairman. 

Sec, 3, RETURNS OF ELECTION. Election returns for executive 

officers must be canvassed and certified in a public forum in the 

manner prescribed by law. 

Sec, 4, GOVERNOR'S ELIGIBILITY AND INSTALLATION, (a) To 

be eligible to serve as governor, a person must be a citizen of 

the United States at least 30 years old and have been a resident 

of the state for at least five years immediately preceding 

election. A person serving as governor in the second of two 

consecutive four-year terms is not eligible for a third consecutive 

term. 

Cb) The legislature shall provide an appropriation for 

assistance to a governor-elect prior to inauguration. A 

governor-elect is entitled to receive any information and reports 

that the incumbent governor is entitled to require from officers 

and state agencies. 

Cc) The governor is inaugurated on the second Thursday in 

January or as soon thereafter as practicable, 

Sec, 5, GUBERNATORIAL SUCCESSION, Ca) If the 
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governor-elect 1s disqualified, dies, or refuses the office prior 

to inauguration, the lieutenant governor-elect becomes governor 

for the full term. If the governor-elect fails to assume office 

for any other reason, the lieutenant governor-elect acts as 

governor, If the governor-elect does not assume office by the 

end of the first year of the term, the lieutenant governor becomes 

governor and serves for the remainder of the term. 

Cb) If after inauguration the office of governor becomes 

vacant, the lieutenant governor becomes governor. An elected 

lieutenant governor who becomes governor serves for the remainder 

of the term. An appointed lieutenant governor who becomes governor 

serves until the next statewide general election. 

Cc) If the offices of both governor and lieutenant governor 

become vacant, the speaker of the house of representatives, if 

eligible, becomes governor and serves for the remainder of the 

term. 

Cd) The office of governor or lieutenant governor becomes 

vacant if the person holding the office dies, resigns, becomes 

permanently disabled, is removed from office, or comes to the end 

ot a period of appointment. 

Ce) If the governor is absent from the state or temporarily 

disabled, the lieutenant governor acts as governor until the 

governor returns or is no longer disabled. If the lieutenant 

governor is also absent from the state or temporarily disabled, 
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the President pro tempore of the s enate acts as gove r no r until 

either the governor or lieutenant governor returns or is no longer 

disabled, 

Cf) While serving or acting as governor a person receives 

only the compensation payable to a governor. 

Cg) The legislature shall provide by law for further 

succession to the office of governor . 

Sec . 6. DISABILITY OF ELECTED OFFICERS OF EXECUTIVE 

DEPARTMENT . Ca) The governor may notify the Chief Just i ce of 

Texas in writing of the governor's temporary disabili t y. I f , 

because of the disability , the governor fails to send notificat ion 

to the chief justice, a majority of the following off ice rs may 

jointly send the notification: the lieutenant governor, attorne y 

general , comptroller of public accounts , t r eas urer , commissioner 

of the general land office, commissioner of agr iculture, speaker 

of the house of representatives , and pres ident pro teapore of the 

senate . A temporary disability ends on the delivery to the chie f 

justice of the governor' s sworn statement to that effect. The 

governor's sworn statement may not be dented by another 

notification to the chief j ustice. The s ame procedure applies 

in the case of the temporary disability of the lieutenant governor 

except that the governor and not the lieutenant governor 1s one 

of the eight officers voting on a not ificat i on . At t he end of 

one year a temporary disability becomes a permanent di sability 
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without a determination by the supreme Court of Texas. 

Cb) Whether an elected officer of the executive department 

1s permanently disabled and unable to discharge the duties of 

off1ce is to be determined only by the Supreme court of Texas in 

a proceeding conducted under rules of procedure prescribed by 

that court, The proceeding may be initiated only by a majority 

vote of the governor, lieutenant governor, attorney general, 

comptroller of public accounts, treasurer, commissioner of the 

general land office, commissioner of agriculture, speaker ot the 

house of representatives, and president pro tempore of the senate. 

If the supreme court determines that the officer is permanently 

disabled and unable to discharge the duties of office, it shall 

declare the office vacant. 

Sec, 7, COMPENSATION OF OFFICERS OF EXECUTIVE DEPARTMENT. 

The compensation of the officers of the executive department may 

not be diminished during their term of office, The governor has 

the use of the Governor's Mansion. 

Sec. 8, DUAL OFFICE HOLDING AND EMPLOYMENT, An Officer 

of the executive department may not hold any other civil or 

corporate office and, for compensation or the promise of 

compensation, may not practice any other profession or hold any 

other employment, 

Sec, 9, COMMANDER-IN-CHIEF1 CAL~ING FORTH MILITIA. The 

governor 1s commander-in-chief of the military forces of the state 
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except when they are called into actual service Of the United 

States. The governor may call torth the militia to execute the 

laws of the state, suppress insurrections, repel invasions, and 

protect life and property in cases of disasters, 

Sec. 10, EXECUTION OF LAWS: CONDUCT OF BUSINESS WITH OTHER 

STATES, THE UNITED STATES, AND FOREIGN NATIONS. The governor 

shall cause the laws to be faithfully executed and shall conduct, 

in person or in the manner prescribed bY law, all intercourse and 

business of the state with other states, the United States, and 

foreign nations. 

Sec. 11, CONVENING THE LEGISLATURE IN SPECIAL SESSION. 

The governor, on extraordinary occasions, may convene the 

legislature in special session stating specifical l y the purpose 

of the session. The legislature may consider only those matters 

that the governor specifies in the call or s ubs equen t ly presents 

to the legislature. 

Sec. 12. GOVERNOR'S MESSAGE. At t he beginning of each 

legislative session the governor shall , and at other times may , 

give the legislature information on t he condition of t he s t ate 

and may recommend legislative action . 

Sec . 13 , CHIEF PLANNING OFFICER . The gover nor i s the chief 

planning officer of the state and may r equi r e written i nfo r mat ion 

or written reports from all state agencies and executive branch 

officers upon any subject relating to their duties, conditions, 
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management, and expenditures. 

Sec. 14. BUDGET PREPARATION, At the beginning of each 

session at which appropriations are to be made for the general 

operation of the government, the governor shall submit to the 

legislature a budget for all proposed state expenditures for the 

applicable fiscal period. 

Sec. 15. BUDGET EXECUTION. (a) The legislature by law 

may authorize or direct the governor to exercise tiscal control 

over the expenditure of appropriated money. 

Cb) The governor shall ensure that items of appropriation 

for the executive branch, except items for the other elective 

offices of the executive department, are expended only as directed 

by the legislature. The legislature by law may remove the 

exception. 

Sec. 16. ADMINISTRATIVE REORGANIZATION. (a) At the regular 

session held in odd-numbered years, the governor shall submit to 

the legislature a report on the organization and efficiency of 

the executive branch. 

Cb) In recommending plans for reorganization of the 

executive branch, the governor may submit to the legislature one 

or more reorganization bills limited to consolidating, abolishing, 

or transferring functions among statutory state agencies in the 

executive branch. The legislature must consider those bills but 

may amend them. A submitted reorganization bill, whether amended 
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or not, must be brought to a vote of each house during the session 

at which the bill is submitted. 

See. 17, REPRIEVES, COMMUTATIONS, AND PARDONSJ REMISSION 

OF FINES AND FORFEITURES. (a) The legislature Shall prescribe 

by law the number of members and the terms of office of the Board 

of Pardons and Paroles. The governor, the Chief Justice of Texas, 

and the attorney general each appoints an equal number of members 

of the board. Appointments are made with the advice and consent 

of the senate. A vacancy is filled by the officer who made the 

original appointment. 

Cb) The governor may grant one reprieve in a capital case 

for a period not to exceed 30 days. The governor, on the written 

signed recommendation and advice of a majority of the Board of 

Pardons and Paroles, may grant pardons, reprieves, and commutations 

of punishment; remit fines and forfeitures1 and revoke paroles 

and conditional pardons. 

Sec. 18. LIEUTENANT GOVERNOR. The lieutenant governor 

must be eligible to serve as governor. The lieutenant governor, 

by virtue of the office, is president of the senate but may vote 

only to cast a deciding vote when the senate 1s equally divided. 

Sec. 19. ATTORNEY GENERAL. The attorney general represents 

the state in those civil actions before the Supreme Court of Texas 

in which the state may be a party and, except as otherwise provided 

by law, represents the state in all other civil actions in which 
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the state may be a party. The attorney general snall especially 

inquire into the charter rights of private corporations and shall 

take such action in the courts as may be proper and neces sary to 

prevent a private corporation trom exercising a power not 

authorized by law. When sufficient cause exists and unless 

otherwise expressly directed by law, the attorney general shall 

seek a judicial torf~!ture of a corporate charter. The attorney 

general shall give legal advice in writing to the governor and 

other executive officers when requested by them and perform such 

other duties as may be required by law. The attorney general has 

the powers of the office as at common law except as expressly 

provided by law to the contrary. The attorney general must be 

qualified to practice before the Supreme Court of Texas. 

See. 20. COMMISSIONER OF THE GENERAL LAND OFFICE. The 

commissioner of the general land office shall administer at the 

seat of government a general land office in which all land titles 

that emanate from the state must be registered and shall perform 

other duties as provided by law. 

Sec. 21. OTHER OFFICERS OF THE EXECUTIVE DEPARTMENT. The 

comptroller of public aceounts, the treasurer, the commissioner 

of agriculture, and the secretary of state shall perform the 

duties required by this constitution and other duties as provided 

by law. 

Sec. 22. RAILROAD COMMISSION. The railroad commission 
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consists of three commissioners elected at a statewide general 

election for six-year terms. One commissioner is elected every 

two years. The legislature by law may prescribe qualifications 

for the office of commissioner, The commission has the authority 

and performs the duties prescribed by law. The legislature by 

law may abolish the commission. 

Sec. 23 0 VACANCIES IN STATEWIDE ELECTIVE OFFICES. Unless 

otherwise provided by this constitution, vacancies in elective 

statewide offices are filled by appointment of the governor with 

the advice and consent of the senate. If the office of lieutenant 

governor becomes vacant, the governor shall call the senate into 

session within 20 days to confirm the appointment of a lieutenant 

governor. If the senate rejects the appointee, the governor shall 

continue to submit appointments until a lieutenant governor is 

confirmed. The senate shall then adjourn sine die. The term of 

an officer appointed to a vacancy in an elective statewide office 

ends at the next statewide general election. 

Sec. 24, STATE AGENCIES, (a) State agencies include all 

boards, commissions, departments, institutions, and other executive 

or administrative agencies of state government. State agencies 

are a part of the executive branch unless otherwise provided by 

law, 

Cb) Statutory state agencies with statewide jurisdiction 

having appointed officers, except institutions related to higher 

35 



education, have a life of not more than 10 years unless renewed 

by law for not more than 10 years at a time. Unless otherwise 

provided by law, appointed officers serving on the effective date 

of a renewal continue to hold office tor the terms for which they 

were appointed. A bill for renewal of one or more state agencies 

must be reported from committee in the house and senate and brought 

to a vote in each house not less than 20 days before adjournment. 

Cc) Subsection Cb) does not end the life of a state agency 

with outstanding bonds unless the legislature by law first . provides 

for the administration of property under the control of the agency 

and makes adequate provision for servicing the outstanding debt 

to insure that the bond obligations are not impaired. 

Sec. 25. SEAL OF STATE. The seal of the state is a star 

of five points encircled by olive and live oak branches and the 

words "The State of Texas," The seal of the state is kept by the 

secretary of state and used by that officer officially under the 

direction of the governor. 
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ARTICLE V 

THE JUDICIARY 

Sec. 1. JUDICIAL POWER. (a) The judicial power of the 

state is vested in the judicial branch. The state unified judicial 

system is composed of a supreme court, courts of appeals, district 

courts, and circuit courts. All courts have jurisdiction as 

provided by law, but jurisdiction of courts of the same level 

within the unified judicial system must be uniform throughout the 

state. No courts may be created except those authorized by this 

article. 

Cb) The legislature by law may grant the supreme court tne 

power to answer questions of state law certified from a federal 

court. 

Cc) Courts that have original jurisdiction of criminal 

cases may (1), subject to regulation by law, suspend imposition 

or execution of sentence and place a defendant on probation or 

(2), if authorized by law, modify, set aside, or reimpose sentence. 

Sec. 2. SUPREME COURT. The supreme court is the highest 

court of the state and consists of the Chief Justice of Texas and 

at least eight other justices. The court may sit en bane or in 

sections of not fewer than five justices. The concurrence of a 

majority of the justices sitting is necessary to decide a case. 

Sec. 3. COURTS OF APPEALS . The legislature by law shall 

establish one or more districts and in each provide for a court 
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of appeals consisting of a chief judge and at least two other 

judges. The court may sit in sections if authorized by law. The 

concurrence of a majority of the judges sitting is necessary to 

decide a case. 

Sec. 4, DISTRICT COURTS. The state is divided into judicial 

districts, each with one district court having one or more judges. 

The legislature from time to time may determine by law the number 

and location of districts and the number of judges in each 

district. 

Sec. s. CIRCUIT COURTS. The legislature by law may provide 

for circuit courts, each with one or more judges, and from time 

t o time shall determine the number and location of circuit courts. 

A ci r cu i t court may serve one or more counties, but no county may 

be se rved by more than one circuit court. 

Sec . 6 . OTHER COURTS. (a) The county courts established 

by t he constitution of 1876 are continued unless otherwise provided 

b y l aw. The county courts have jurisdiction as provided by law. 

The county j udge t s the presiding officer of the county court and 

has j udici a l f unctions as provided by law, 

Cb ) The governing body of each county shall Cl) divide the 

county f r om time to time into not fewer than four nor more than 

eight justice precincts and (2) establish and maintain one or 

more justice courts, each serving one or more precincts in the 

manner prescribed by law. 
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Cc) Municipal courts may be established by law or by charter 

as a uthorized by law. 

Sec. 7. COURT ADMINISTRATION AND RULE-MAKING AUTHORITY. 

(a) The supreme court shall provide for the efficient 

administration of the judicial branch. The supreme court may 

delegate administrative authority to the chief justice and the 

administrative judges. 

Cb) The supreme court may direct the transfer of cases 

between courts of the same level. The supreme court may 

temporarily assign justices or judges within or between levels. 

Cc) Each court of appeals district constitutes an 

administrative district for the management of trial courts. The 

Chief Justice of Texas with the advice and consent of the senate 

shall designate a judge to serve as the administrative judge of 

each district. 

Cd) The legislature by law may provide for an agency of 

the judicial branch to propose rules for administration of the 

unified judicial system and to perform other duties as provided 

by law. 

Ce) A rule of administration may not be inconsistent with 

general law or rules of procedure and does not take effect until 

approved by the supreme court. 

Cf) The supreme court may promulgate rules of civil 

procedure for all courts but may not promulgate other procedural 
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rules except as provided by law, A rule of civil procedure 

promulgated by the court may not be inconsistent with general law 

and has no effect if expressly disapproved by the legislature. 

Sec. a. QUALIFICATIONS OF JUDGES. To ~e eligible to serve 

as Chief Justice of Texas or as a justice, judge, or justice of 

the peace, a person must be a citizen ot the United States, a 

resident of this state, and otherwise qualified ~s prescribed by 

law. No person may serve as Chief Justice of Texas or as a justice 

or judge in the unified judicial system unless licensed to- practice 

law in this state. 

Sec. 9. SELECTION ANO TERMS OF JUDGES. (a) The Chief 

Justice of Texas and the justices of the supreme court are elected 

for six-year terms by the qualified voters of the state. The 

judges of each court of appeals are elected for six-year terms 

by the qualified voters of the court-of-appeals district. A 

district judge is elected for a four-year term bY the qualified 

voters of the judicial district. A circuit judge is elected tor 

a four-year term by the qualified voters within the geographical 

area served by the circuit court. The legislature may prescribe 

by law a mandatory retirement age for the Chief Justice of Texas, 

justices, and judges of these courts. 

Cb) A justice of the peace is elected for a tour-year term 

by the qualified voters of the precinct or precincts. A municipal 

court judge is selected in the manner prescribed bY law or by 
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charter as authorized by law. 

Cc) A vacancy in the office of Chief Justice of Texas, 

justice of the supreme court, or judge of a court of appeals, 

district court, or circuit court is filled by appointment of the 

governor with the advice and consent of the senate. A vacancy 

in the office of justice of the peace is filled by appointment 

of the governing body of the county. A justice, judge, or justice 

of the peace appointed to a vacancy serves until the next statewide 

general election. 

Cd) The Chief Justice of Texas, justices, judges, and 

justices of the peace are elected in the manner prescribed by 

law. 

Sec. 10. REMOVAL AND DISCIPLINE OF JUDGES, Ca) The 

governor shall remove the Chief Justice of Texas or a justice of 

the supreme court on the address of two-thirds of the members of 

each house of the legislature for willful neglect of duty, 

incompetency, oppression in office, or other reasonable cause not 

a sufficient ground for impeachment. 

Cb) The legislature by law (1) shall provide for a judicial 

qualifications commission and (2) may _provide for the removal, 

suspension, or censure of the Chief Justice of Texas, justices 

of the supreme court, judges, and justices of the peace. 

Sec. 11. DISTFICT ATTORNEYS, Ca) In each district as 

defined by law, the qualified voters elect a distric t attorney 
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for a four-year term. 

Cb) Each county must be served by a district attorney. 

The district attorney represents the state in such criminal actions 

as provided by law and performs other duties and functions provided 

by law. 

Cc) A district attorney must be licensed to practice law 

in this state. Other qualifications of district attorneysi the 

grounds and procedure for disqualification, suspension, and 

removal; and the filling of vacancies in office are as provided 

by law. 

Sec. 12. DISTRICT CLERKS. Ca) The qualified voters of 

each county elect a district clerk for a four-year term. The 

legislature may provide by law tor the election of a single clerk 

to perform the duties of both a county clerk and a district clerk. 

Cb) The district clerk is the clerk of the district and 

circuit courts of the county and performs such duties as provided 

by law. 

Cc) A clerk holding office under this section may be removed 

on a jury finding of incompetence, official misconduct, or other 

cause defined by law. A vacancy in the office is filled by 

appointment by the judges of the district and circuit courts of 

the county in the manner prescribed by law. A clerk appointed 

to a vacancy serves until the next statewide general election. 

Sec. 13. JURIES. Ca) The grand jury is impaneled only 

t 
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in the district court and consists of 12 persons, Nine members 

of a grand jury constitute a quorum. At least nine members must 

concur in a bill of indictment. 

Cb) A party has a right to a trial by jury on demand made 

in the manner prescribed by law. The legislature by law shall 

provide for trial juries. 

Cc) A jury verdict must be unanimous except that in civil 

cases the legislature by law, or the supreme court by procedural 

rule promulgated under this article, may authorize a jury verdict 

to be rendered by not less than three-fourths of the jurors sitting 

in the case. Alternate 1urors are not permitted unless authorized 

by law. 

Sec, 14. APPEAL BY STATE. Subject to the guarantees of 

the Bill of Rights of this constitution, the state may appeal in 

a criminal case only Cl) from a trial court ruling that a law is 

unconstitutional or (2) from a court of appeals decision to the 

supreme court, which appeal 1s at the discretion of the supreme 

court unless otherwise provided by law. 

Sec, 15, APPEAL BY ACCUSED, (a) A person convicted of 

a criminal offense in a trial court has a right to an appeal to 

the court having jurisdiction, An appeal under Article I, Section 

11a of this constitution is to the court having jurisdiction, 

Cb) An appeal to the supreme court in a criminal case is 

at the discretion of the supreme court unless otherwise provided 
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by law. 

Sec. 16. APPEALS FROM ADMINISTRATIVE ACTION. 

Notwithstanding any other provision of this constitution, the 

legislature may provide by law for the method of appeal to the 

courts from rulings, decisions, or ,other actions of state agencies 

or political subdivisions of the state, 

Sec. 17. FINANCING. The state shall pay the basic 

compensation of justices and judges of the unified judicial system 

and district attorneys and shall pay such other expenses of the 

system as provided by law. 
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ARTICLE Vl 

VOTER QUALIFICATIONS AND ELECTIONS 

Sec. 1. QUALIFICATIONS FOP. VOTING. Ca) A citizen of the 

United States who is at least 18 years old and who meets the 

registration and residence requirements provided by law is a 

qualified voter unless the person has been convicted of a felony 

and for that felony is incarcerated, on parole, or on probation 

or unless the person is mentally incompetent as determined by a 

court. 

Cb) The legislature may provide by law for additional 

limitations on voting by persons convicted of a felony, 

Cc) The legislature by law may require property ownership 

as an additional qualification tor voting Cl) in an election held 

by a political subdivision for the purpose of authorizing property 

taxes or issuing bonds that are payable from property taxes or 

(2) in an election held by a special district or authority that 

Principally engages in special or limited activities that have 

a disproportionate effect on property owners, 

Sec. 2, ELECTIONS. (a) Voting by the people in all 

elections must be by secret ballot. 

Cb) The legislature shall provide by law for residence, 

registration, and absentee voting requirements, for the 

administration of elections, and for the protection of the 

integrity of the electoral process. 
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Cc) The general election for state and county officers is 

to be held in even-numbered years on a date prescribed by law. 
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ARTICLE VII 

EDUCATION 

Sec. 1. EQUITABLE SUPPORT OF FREE PUBLIC SCHOOLS. A general 

diffusion of knowledge being essential to the preservation of the 

liberties and rights of the people, the legislature has the duty 

to establish and provide by law for the equitable support and 

maintenance ot an efficient system of free public schools below 

the college level. The system must furnish each · individual an 

equal educational opportunity, but a school district may provide 

local enrichment of educational programs exceeding the level 

provided by the state consistent with general law. 

Sec. 2, PERMANENT AND AVAILABLE SCHOOL FUNDS. Ca) The 

Permanent School fund consists of the property set apart, before 

or after this constitution takes effect, for the support of free 

public schools1 the proceeds from sale and mineral development 

of the property; .and the property purchased with the proceeds. 

Cb) The Permanent School Fund is held in perpetual trust 

for the free public schools. The principal of the fund may not 

be spent. The land of the permanent tund may be sold, leased, 

or exchanged as provided by law. The State Board of Education 

shall direct the investment of all Permanent School Fund money 

in the manner prescribed by law. 

Cc) The Available School Fund consists of the income from 

the Permanent School Fund and the state taxes dedicated to the 
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Available School Fund. 

Cd) The State Board of Education shall set aside from the 

Available School Fund an amount sufficient to provide the free 

textbooks, and other instructional materials authorized by law, 

that are required in educational programs in the tree public 

schools. The remainder ot the Available School Fund must be 

distributed among the counties according to their respective 

scholastic populations and must be soent tor the support of tree 

public schools in the manner prescribed by law. 

Sec. 3. COUNTY PUBLIC SCHOOL FUND. Ca) The County Public 

School Fund of each county consists of the property transferred 

to the county for the support ot free public schools in that 

county, the proceeds from sale and mineral development of the 

property, and the property purchased with the proceeds. 

Cb) Title to the property is in the county and may not be 

divested by limitation. A county may sell, lease, or exchange 

the Property and invest the proceeds in the manner prescribed by 

law. A county may annually spend the income from the fund tor 

the support of its free public schools in the manner prescribed 

by law. 

Cc) The governing boay of a county may transfer in the 

manner prescribed by law all or part of the property in its County 

Public School Fund to the school districts of the county tor use 

by them to reduce their bonded indebtedness or to make permanent 
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improvements. State financial aid to a school district may not 

be reduced because of a transfer under this subsection • 

. Sec. 4. STATE BOARD OF EDUCATION. The legislature shall 

provide by law for a State Board of Education composed of elected 

members. 

Sec. s. SCHOOL AND COMMUNITY JUNIOR COLLEGE DISTRICTS. 

The legislature shall provide by general law tor school districts 

and community junior college districts. 

Sec. 6. FIRST CLASS COLLEGES AND UNIVERSITIES. The 

legislature shall provide by law for a system of higher education 

of the first class. 

Sec. 7. PERMANENT AND AVAILABLE UNIVERSITY FUNDS. (a) 

The Permanent University Fund consists of the land set apart tor 

The University of Texas by Article VII, Section 15 of the 

Constitution of 1876 and the Legislative Act of April 10, 1883: 

the proceeds from sale and mineral development of the land: and 

the property purchased with the proceeds, 

Cb) The Permanent University Fund is held in perpetual 

trust for the people of Texas and for the use and benefit of The 

Texas A&M University System and 1he University of Texas System. 

The principal of the fund may not be spent. The Board of Reqents 

of The University of Texas System may sell, lease, exchange, or 

otherwise manage the assets of the fund in the manner prescribed 

by law and shall invest all proceeds. 
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Cc) The Board of Regents of The University of Texas System 

shall maKe full disclosure of all investments as provided by law. 

The Board of Regents shall invest the Permanent University Fund 

in accordance with generally accepted fiduciary standards but may 

invest only in stocks or bonds, debentures, or other obligations 

and may not: 

Cl) invest in the stock of a corporation that is not 

incorporated in the United States7 

C2) invest in the stock of a corporation unless: 

CA) the corporation or its predecessors have 

paid dividends on common stock for at least five years preceding 

investmentJ and 

CB) the stock is either: 

Ci) listed on an exchange registered 

with the securities and Exchange commission or its successor: or 

(11) issued by a bank or insurance company 

with capital and surplus of not less than $5 million and admitted 

assets of not less than $50 million: 

(3) invest more than one percent of the tund in the 

securities of any one corporation; 

(4) permit the fund to own more than five percent 

of the voting stock of any one corporation7 or 

(5) invest in the obligations of any state or its 

political subdivisions other than the state of Texas or its 

so 
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political subdivisions. 

Cd) The Available University Fund consists of the income 

from the Permanent University Fund less administrative expense 

and less the net income f.rom grazing leases of permanent-fund 

land. Out of one-third ot the Available University Fund the 

legislature shall appropriate an annual sum sufficient to service 

Permanent University Fund bonds or notes issued by the Board of 

Directors of The .Texas A&M University system under authority of 

this article. The legislature shall appropriate the remainder 

of that one-third for the support and maintenance of Texas A&M 

University in the County of Brazos. Out of two-thirds of the 

Available University Fund the legislature shall appropriate an 

annual sum sufficient to service Permanent University Fund bonds 

or notes issued by the Board of Regents of The University of Texas 

System under authority of this article. The legislature shall 

appropriate the remainder of that two-thirds and the net income 

from grazing leases of permanent-fund land tor the support and 

maintenance of The University of Texas at Austin. 

Sec. s. PERMANENT UNIVERSITY FUND BONDS AND NOTES, (a) 

The governing boards of The Texas A&M University system and The 

University of Texas system each may issue negotiable bonds or 

notes for the benefit of the institutions included in their 

respective systems on the date this constitution is adopted. The 

aggregate principal amount of bonds and notes issued for The Texas 
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A&M University system may not exceed 10 percent, and for The 

University of Texas System may not exceed 20 percent, of the value 

of the Permanent University Fund exclusive of real estate at the 

time of any issuance. The bonds or notes may be issued to acquire 

real property, construct permanent improvements, repair or 

rehabilitate existing permanent improvements, acquire library 

books or library materials, acquire capital equipment, or refund 

bonds. 

Cb) Bonds and notes issued under this section are payable 

only out of the Available University Fund and must mature not 

more than 30 years from the date of issuance. 

Cc) The governing boards ot The Texas A&M University System 

and The University of Texas system each may pledge in whole or 

in part their respective interests in the Available University 

Fund to secure payment of bonds or notes issued under this section. 

No bonds or notes may be issued under this section without the/ 

prior approval of the attorney general. After approval the bonds 

and notes are incontestable. 

Sec. 9, STATE HIGHER EDUCATION ASSISTANCE FUND AND BONDS 

AND NOTES. Ca) There is hereby established the State Higher 

Education A.ssi s.J;anee =furrd. f v~.D f6 e,, \\:/Y k 

Cb) To this fund in each fiscal year is appropriated from 

the state treasury an amount equal to the Available University 

Fund in the fiscal year in which this constitution is adopted and 
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such additional amounts as may be 
. ~ 

appropriated by law. 

Cc) The legislature shall provide by law for a method by 
~~ 

which the State Higher Education As-s1stance F-unctr is to be &l~ocated 

among the state systems of~ higher education (except 

institutions in The University of Texas System and The Texas A&M 

University System) and the state senior institutions not included 

·in a system. The fund must be allocated under equitable formulas 

based on statewide higher education needs. 

Cd) The fund or proceeds from bonds or notes issued under 
I 

this section may be used to acquire real property, construct 

permanent improvements, repair or rehabilitate existing permanent 

improvements, acquire library books or library materials, acquire 
~ 

capital equipment, or service debt incurred under this section. 

T 

Ce) The legislature shall provide by law for the issuance 

ot bonds and notes secured by and payable only from the fund in 

an aggregate principal amount not to exceed 50 percent of the 

value of the Permanent University Fund excl~sive of real estate 

at the time of any issuance. Bonds or notes may be issued to 

refund bonds issued under this section. No bonds or notes may 

be issued under this section without the prior a,proval of the 

attorney general. After approval the bonds and notes are 

incontestable. 
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ARTICLE VIII 

FINANCE 

sec. 1. TAXATION. State taxes may be levied and collect~d 

only by general law. 

Sec. 2. AD VALOREM TAXATION. (a) Except as otherwise 

permitted in this article, al l real prope rty and tangible personal 

property must be taxed equally and uniformly in proportion to 

market value, 

Cb) The legislature by general law shall provide for the 

establishment and enforcement of standards and procedures tor 

appraisal of property for ad va1orem tax purposes, These standards 

and procedures must be applied uniformly throughou; the state. 

Except as limited by general law, a taxing authority levying a 

tax on property within a county may seek countywide enforcement 

of these standards and procedures. 

Cc) Each county shall provide for appraisal of all taxable 

proper ty within its boundaries. Each taxing authority imposing 

a t ax on property within the county shall tax in proportion to, 

but not in excess ot, this appraisal, The costs and expenses ot 

appraisals are to be allocated among the taxing authorities in 

the manner prescribed by general law. 

Cd) Ad valorem taxes delinquent less than 10 years may not 

be released. 

Sec. 3. AD VALOREM TAX EXCEPTIONS , (a) The legislature 
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by general law shall establish separate formulas for appraising 

land to promote the preservation of open-space land devoted to 

farm or ranch purposes and by general law may establish separ ate 

formulas for appraising land to promote the preservation of forest 

land devoted to timber production. The legislature by general 

law may provide limitations and impo s e sanctions in furtherance 

of the appraisal policy of this subsection. 

Cb) The legislature by general law may permit the rolling 

stock of railroads to be assessed for ad valorem tax purposes by 

the county in which the principal office of the railroad is located 

and require the comptroller of public accounts to apportion on 

the basis of track mileage the assessed value of the rolling stock 

among the counties through which the railroad runs. 

Sec. 4. AD VALOREM TAX EXEMPTIONS , (a) The following 

property is exempt from ad valorem taxation: 

(1) property of the state except as otherwise provided 

by law, 

(2) property of political subdivisions of the state 

used for public purposes: 

(3) household goods not used for the production of 

income: 

(4) personal effects not used for the production of 

income , and 

(5) farm products in the hands of the producer and 
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family supplies for home and farm use. 

Cb) Each residential homestead is exempt from state ad 

valorem taxation in the amount of $3,000 of appraised value. The 

legislature by law may increase this amount . 

Cc) The residential homestead of persons at least 65 years 

old 1s exempt from ad valorem taxation in the amount of $3,000 

of assessed value in each taxing political subdivision except 

that a person may elect in writing to be excluded from the 

exemption. A political subdivision may increase this amount 

within its jurisdiction. In a political subdivision that has 

PledQed its ad valorem tax for the payment of debt, a residential 

homestead exemption does not become effective if the exemption 

would i mpair the obligation of the contract under which the tax 

was Pledged. 

Cd) Subject to such limitations, classifications, or 

exclusions as it may prescribe, the legislature by law may exempt 

from ad valorem taxations 

C1) Property used exclusively for educational or 

charitable purposes1 

C2) nonresidential property owned and used exclusivel y 

by organizations chartered by both the State of Tex~s and the 

United States and whose membership is composed solely of former 

members of the armed services of the United States, 

(3) places of burial not held tor profiti 
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(4) property owned by a disabled veteran of the armed 

services of the United States, by the surviving spouse or minor 

children of a disabled veteran of the armed services of the rJnlted 

States, or by the surviving spouse or minor children of a member 

. of the armed services of the United States whose life was lost 

while on active duty: 

CS) actual places of religious worship: 

(6) property owned by a church or a strictly religious 

society for exclusive use as a dwelling place for the ministry 

of the church or religious society if the property yields no 

revenue to the church or religious society, but the exemption may 

not extend to more property than 1s reasonably necessary for a 

dwelling place and in no event to more than one acre of land: or 

(7) property that is owned by a nonprofit water 

supply corporation whose board of directors ls elected by the 

members it serves, that 1s not held for profit, and that is 

reasonably necessary for and is used in the acquisition, storage, 

transportation, or distribution of water or in providing sewage 

or waste water treatment service. 

Sec. 5, AD VALOREM TAX RELIEF. (a) The legislature by 

law may grant relief from residential ad va101em taxes payable 

by persons determined to be 1n need of relief because of economic 

circumstance and either age or disability. A law granting relief 

must provide either Cl) that political subdivisions are reimbursed 
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for revenue losses caused by the relief or (2) that relief applies 

to the ad valorem taxes of a political subdivision only it the 

political subdivision approves. 

Cb) The legislature by law may provide for the preservation 

of cultural, historical, or natural history resources by: 

(1) granting r elief from state ad va1orem taxes on 

appropriate property so designated in the manner prescribed by 

law, or 

C2) authorizing political subdivisions to grant 

relief from ad valorem taxes on appropriate property so designated 

by the political subdivision in the manner prescribed by general 

law. 

Sec. 6. AD VALOREM TAX ACTIONS. (a) Notwithstanding other 

remed i es provided by law, an owner of prope r ty may pay under 

protest ad valorem taxes due on that property and sue for a refund 

in a dist r ict court. 

Cb) In a suit for a refund of taxes, a court has the duty 

of entering those orders necessary to ensure equal treatment under 

the l aw tor the complaining property owner, including refund of 

t axes and equalization of property appraisal and assessment. 

Cc) Subject to limitations provided by law, ~he court has 

the additional duty of entering all other orders necessary to 

ensure equal treatment under the law tor all property owners 

within the taxing authority, including refunds of taxes and 
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equalization of property appraisals and assessments. 

Sec, 7. ALLOCATIONS AND USES OF CERTAIN REVENUES. (a) 

Each county receives from the net revenue derived annually from 

motor vehicle registration fees attributable to the county an 

amount prescribed by general law but that amount must be at least 

equal to all fees collected up to $50,000 and 50 percent of the 

next $250,000 of fees collected, 

Cb) All net revenue from motor vehicle registration fees 

not retained by the counties and three-fourths of all net revenue 

derived from taxes on motor fuels and lubricants used to propel 

motor vehicles over public roadways, except gross production, 

petroleum products manutacturinq, and ad valorem taxes, may be 

appropriated only for the following purposes: 

(1) acquiring rights-of-way for public roadwaysJ 

(2) constructing or maintaining public roadways: 

(3) administering laws pertaining to the supervision 

of traffic or safety on public roadways; or 

(4) policing public roadways. 

Cc) One-fourth of all net revenue from the motor fuel tax 

and from state occupation taxes is dedicated to the Available 

School Fund. 

Cd) No revenue from taxes on motor fuels and lubricants 

or from motor vehicle registration fees not retained by counties 

may be appropriated tor payment of principal or interest on bonds 
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or warrants issued by political subdivisions. 

Sec. s. STATE DEBT. Ca) state debt may not be incurred 

except as authorized by this constitution. 

Cb) "State debt" means bonds or other evidences of 

indebtedness that are secured by the general credit of the state 

or are to be repaid from taxes, fees, tuition, or other charges 

of the state, a state senior college or university, or a state 

agency or institution having statewide jurisdiction. "State debt" 

does not include bonds or other evidences of indebtedness issued 

to finance a project if the debt is authorized by law and is 

payable solely from revenues generated by the project to be 

financed, 

Cc) State debt may be authorized by law if approved by a 

record affirmative two-thirds vote of the membership of each house 

of the legislature and submitted to and approved by a majority 

of the qualified voters of the state voting on the question. 

Cd) State debt may be authorized by law to refund 

outstanding state debt. 

Sec. 9. APPROPRIATIONS. Ca) No money may be drawn from 

the state treasury except in accordance with specific appropriation 

made by law. No law may appropriate money from the state treasury 

for a purpose not previously authorized by law. 

Cb) No appropriation of money from the state treasury may 

be made for a period longer than two years. 
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(c) Upon the convening of the legislature in regular 

session, the comptroller of public accounts shall submit to the 

governor and the legislature a report that shows Cl) the condition 

of the treasury at the end of the preceding fiscal period, (2) 

an estimate of the probable receipts and disbursements for the 

current fiscal year, (3) an itemized estimate of anticipated 

revenues tor the next applicable fiscal period, and (4) other 

information required by law. Upon the convening of a special 

session of the legislature, the comptroller of public accounts 

shall submit a report showing changes from the regular report 

Previously submitted. In the event of changes at other times, 

the comptroller of public accounts shall report the changes to 

the governor and to the members of the legislature. 

Cd) No bill containing an appropriation may be considered 

as passed or be presented to the governor unless the comptroller 

of public accounts has certified that the amount appropriated is 

within the estimated revenue for the applicable fiscal year or 

unless the appropriation is made in response to imperative public 

necessity and approved by a record affirmative tour-fifths vote 

of the membership of each house of the legislature. 

Sec. 10. PUBLIC FUNDS. Public funds and ~ublic credit may 

be used only for public purposes. No public funds or public 

credit may be used to influence the election of a public officer. 

Sec. 11. REPORT OF DEDICATED FUNDS. The legislature shall 
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provide by law for an annual report of the receipts and 

expenditures of constitutionally dedicated funds. 
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ARTICLE IX 

LOCAL GOVERNMENT 

sec. 1. COUNTIES. Ca) The counties of the state are those 

that exist on the date of adoption of this constitution. 

Cb) Under procedures prescribed by general law, (1) county 

boundaries may be changed if approved bY a majority of the 

qualified voters in each affected county who vote on the question, 

and (2) counties may be merged or county seats relocated 1£ 

approved by two-thirds of the qualified voters in each affected 

county who vote on the question. 

Sec. 2. POWERS OF COUNTY GOVERNMENT. counties have only 

the Powers of government granted by the constitution and general 

laws of this state. 

Sec. 3. COUNTY OFFICERS. (a) The governing body of each 

county 1s the county commission, consisting of a county judge 

elected by rhe qualified · voters of the county and tour county 

commissioners, each elected by the qualified voters of separate 

and compact precincts containing as nearly as practicable an equal 

number of inhabitants. The county judge 1s the presiding officer 

of the county commission. 

Cb) The qualified voters of each countx elect a sheriff, 

treasurer, tax assessor-collector, and county clerk. The qualified 

voters elect a county attorney in those counties designated by 

general or local law. 
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Cc) The county commission shall provide tor the election 

of one or more constables. 

Cd) The qualifications, quties, and functions of county 

officers and the grounds and procedure tor disqual i fication, 

suspension, and removal are as provided by general law except 

that (1) among other qualifica tions the county attorney must be 

licensed to practice law in this state and (2) among the duties 

and functions of the county clerk are those of county recorder 

and clerk of the county commission , 

Ce) Under methods and proce dures established by general 

law, the qualified voters of a county by a majority vote of those 

voting on the question may create additional offices, eliminate 

offices, or combine the duties and functions of offices. In the 

case of a county commission this power is limited to reducing or 

increasing the number of county commissioners. If the duties and 

functions of an office named in Subsections Cb) and Cc) of this 

section are combined with another office, the holder of the 

combined offices must be elected. The county commission shall 

designate the officer to perform the duties required by law to 

be performed by an officer whose office is eliminated. 

Cf) vacancies in county offices :are filled a ~ provided by 

general law. 

sec. 4, COUNTY ORDINANCES. Ca) Under procedures prescribed 

by general law, the qualified voters of a county, by a majority 
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of those voting on the question, may grant to or withdraw from 

the county commission a general or limited power to enact 

ordinances. If this power 1s granted, the county commission may 

enact ordinances that are not inconsistent with the constitution 

or laws of this state. The legislature by general law may provide 

procedures by which the qualified voters of a county may repeal 

ordinances. 

Cb) If a county ordinance conflicts with an ordinance of 

an incorporated city or town, the municipal ordinance prevails 

within !ts jurisdiction as defined by law . 

Sec. 58 GENERAL LAW CITIES. Cities and towns having a 

population of 1,500 or less may be chartered only by general law. 

Sec, 6, CITY CHARTERS, Cities and towns having more than 

1,500 inhabitants, by a majority vote of the qualified voters 

voting on the question, may adopt, amend, or repeal their charters 

1n the manner prescribed by law. No charter or ordinance may be 

inconsistent with the constitution or laws of this state. No tax 

may be levied unless authorized by law or charter. No city loses 

the power to amend or repeal !ts charter because its population 

drops below 1,500. 

Sec. 7. SPECIAL DISTRICTS AND AUTHORITIES . (a) The 

legislature may provide by general or local law for special 

districts or authorities. 

Cb) Counties, cities, and towns may provide for special 
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districts or authorities within their boundaries but only if 

authorized by general law. No local law may create a special 

district or authority wholly within a county, city, or town if 

a general law authorizes the county, city, or town to create a 

special district or authority for the same purpose. 

Cc) Special districts or authorities may be created only 

for public purposes. 

Cd) The provisions ot this section are not applicable t o 

school districts or community junior college districts. 

Sec. a. TERMS OF OFFICE. constitutional county officers 

are elected for four-year terms, Other elected county officers 

and elected officers of other political subdivisions are elected 

for terms as provided by law or charter. 

Sec. 9. COMPENSATION OF OFFICERS. Elected officers of 

political subdivisions are not to be compensated on a fee basis. 

Sec. 10. TAX RATES AND DEBT LIMITATIONS. (a) The maximum 

annual ad valorem tax rate established by law or charter for 

purposes other than debt service may not exceed $2.00 on the $1 00 

of assessed valuation of taxable property in cities and t owns or 

$1,25 on t he 6100 in counties. 

Cb) No school district, community junior cvl ~ege district, 

or special district or authority may levy an annual ad valorem 

tax for purposes other than debt service unless a maximum annual 

tax rate, not exceeding the maximum rate permitted by law, has 
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been approved by a majoriiy of the qualified voters of the district 

or authority voting on the question at an election held for that 

purpose. 

Cc) A political subdivision may levy an additional annual 

ad va1orem tax at a rate not greater than necessary to provide 

an annual amount suffici en t to service debt payable from ad valorem 

taxes. 

Cd) The legislature shall establish by general law the 

maximum amount of interest-bearing obligations payable from ad 

valorem taxes that may be issued by cities, towns, counties, 

school districts, and community junior college districts. 

Ce) No interest-bearing obligations payable from ad valorem 

taxes, other than refunding obligations, may be issued by school 

districts, community junior college districts, or special districts 

or authorities unless authorized by a majority of the qualified 

voters of the district or authority voting on the question at an 

election held for that purpose. 

Cf) No interest-bearing obligations for mass transportation 

purposes and payable from ad valorem taxes may be issued by a 

political subdivision unless authorized by a majority of the 

qualified voters of the political subdivision wh , vote on the 

question. 

Cg) The power of a political subdivision to levy taxes or 

issue interest-bearing obligations previously voted is not lost 
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by any change in its boundaries. If baundaries are changed by 

annexation or by merger or consolidation of t~o or more political 

s ubdivisions of the same type, the surviving political subdivis i on 

may levy taxes at the highest rate previously voted by any of the 

affected political subdivisions and may issue interest-bearing 

obligations to the extent pr eviou s ly approved by each of the 

affected political subdivisions . The legislature shall provide 

by general or local law for the assumption of outstanding 

obligations of political subdivisions whose boundaries are changed. 

Ch) No interest-bearing debt may be created by a political 

subdivision unless at the same time provision is made for paying 

the interest and principal when due. 

(1) Ad valorem taxes levied by school districts, community 

junior college districts, or special districts or authorities are 

not to be counted as part of the ad valorem tax limits imposed 

on counties, cities, and towns. 

Sec. 11. INTERGOVERNMENTAL COOPERATION. The legislature 

shall prescribe by law the manner in which a political subdivision, 

by act of its governing body, may cooperate or contract with other 

political subdivisions, the state, or the United states for the 

performance of functions required or authorized by this 

constitution or the laws of this state . 

Sec. 12 . CONSOLIDATION OF OFFICES AND TRANSFER Of FUNCTIONS. 

Political subdivisions may be authorized only by general law to 

t 
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consolidate offices, transfer functions of government, or cancel 

a consolidation or transfer. A law may not authorize a 

consolidation or transfer among political subdivisions of r.1or e 

than one geographical county. No consolidation or transfer may 

take effect unless it is approved by a majority of the qualified 

voters in each affected political subdivision who vote on the 

question except that the legislature by general law may provide 

for the consolidation of the function of collection of taxes in 

a county, 
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ARTICLE X 

GENERAL PROVISIONS 

Sec. 1. OFFICIAL OATH. State and local officers shall 

take the following oath before entering upon the duties of public 

office: 

______ , do solemnly swear Cor affirm) that I will 

faithfully execute the duties of the office of _____ and 

will to the best of my ability preserv~, protect, and defend the 

constitution and laws of the United States and of this state: and 

I furthermore solemnly swear (or affirm) that I have not directly 

or indirectly paid, offered, or promised to pay, contributed or 

promised to contribute any money or valuable thing, or promised 

any public office or employment, as a reward for the securing of 

this office, so help me God." 

Sec. 2. RESIDENCE OF CIVIL OFFICERS. Public officers shall 

reside within the state. Officers of a political subdivision or 

district shall reside and shall ke~p their offices at the locations 

prescribed by law. An office becomes vacant 1£ the officer does 

not comply with this section. 

Sec. 3. FORFEITURE or RESIDENCE BY ABSENCE ON PUBLIC 

BUSINESS. A person•s absence from the state, a Po . itical 

subdivision, or a district on business of the United States, this 

state, or the political subdivision or district does not forfeit 

a residence for purposes of suffrage or of election or appointment 
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to public office. 

Sec. 4. CONTINUATION IN OFFICE. An officer of this state 

continues to perform the duties ot office until a successor has 

assumed office, but an officer appointed by the governor to a 

statutory state agency may not perform those duties beyond December 

31 of the year in which t he term exp i res, 

Sec. 5. VACANCIES FILLED FOR UNEXPIRED TERM. A person 

elected to fill a vacancy in office serves for the remainder of 

the term. 

Sec. 6, DISQUALIFICATION, SUSPENSION, AND REMOVAL FROM 

CONSTITUTIONAL OFFICE. The legislature by law may provide grounds 

and procedures for the disqualification, suspension, or removal 

of those constitutional officers whose removal ls not provided 

for elsewhere in this constitution and for the temporary filling 

of vacancies. 

Sec. 7, PROTECTION OF THE ENVIRONMENT , The quality of the 

environment of the state of Texas is to be protected. The 

legislature by law shall implement and enforce this policy. 

Sec. 8. CONSERVATION AND DEVELOPMENT OF NATURAL RESOURCES. 

Ca) It is the policy of this state to promote the conservation 

and development of the natural resources in the J tate. The 

legislature by law shall implement and enforce this policy, In 

furtherance of this policy the legislature shall provide by law 

for (1) the control, storage, preservation, and distribution for 
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useful purposes of storm, flood, river, and stream waters; (2) 

the reclamation, irrigation and drainage of land; (3) the abatemen t 

of subsidence; (4) the conservation of the atmosphere; CS) the 

collection and disposal or recycling of wastes: (6) the 

conservation and development of the energy resources and torestsJ 

and (7) the navigability of the waters. 

Cb) No state fund established tor purposes of water 

development, transmission, transfer, or filtration may be used 

to finance a project that contemplates or results in removing 

surface water from the river basin of origin if the surface water 

is necessary to supply the reasonably foreseeable water 

requirements of the basin for the ensuing 50 years. This 

subsection does not apply to a removal of water Cl) that is 

sufficiently replaced to the point of removal from outside the 

state or (2) that is on a temporary, interim basis. 

Sec. 9. COASTAL NATURAL RESOURCES. (a) In order to 

preserve the coastal natural resources of the state, the state 

holds in perpetual trust for the use and benefit of the people 

of this state the beaches and those coastal submerged lands 

belonging to the state and may not by sale transfer a fee simple 

absolute title in these lands. 

Cb) Subject to such reasonable limitations as prescribed 

by law, the public, individually and collectively, has the free 

and unrestricted right of use and benefit of the ~eaches. The 
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state and its political subdivisions shall provide reasonable 

access avenues to the beaches and coastal public waters. An 

illegal entry on private property to gain access to a beac!1 ts 

not permitted by virtue of this section. 

Ce) In this section "beach" means the land on the seaward 

shore of the open Gulf of Me xi co, whether island or mainland, 

that extends inland from the l ine of mean low tide to the natural 

line of vegetation or the larger contiguous area to which the 

public has Cl) acquired a right of use by dedication, prescription, 

or estoppel or (2) retained a continuous right of use recognized 

by law or custom since time immemorial. 

Sec. 10. PROTECTION OF WILDLIFE RESOURCES. The legislature 

may enact local laws to regulate the taking of wildlife resources. 

Sec. 11. SEPARATE AND COMMUNITY PROPERTY OF SPOUSES. (a) 

The property owned or claimed by a spouse before marriage and 

that acquired by a spouse during marriage by gift, devise, or 

descent is the separate property of the spouse. The legislature 

by law may prescribe more precise rules within the principles of 

this definition and may more clearly define the rights of each 

spouse in relation to separate and community property. 

Cb) The definition in Subsection Ca) does not limit the 

power of spouses to enter into written contracts or other written 

transactions between themselves that affect their property rights. 

Spouses may enter into written contracts or other written 
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transactions (1) that change their community property into separate 

property if the change does not prejudice the rights ot preexisting 

creditors or (2) that create between themselves a right of 

survivorship in community Property. The form, manner of execution, 

and recordation requirements of the written contracts or other 

written transactions are as prescribed by law. 

Sec. 12. HOMESTEAD. Ca) The homestead is the home of a 

family or single adult. The place used for conducting the 

o~cupation of the claimant of an urban homestead may also be a 

homestead. 

Cb) The rural homestead consists of not more than 200 acres 

of land In one or more parcels, with improvements, located outside 

a city, town, or village. Not more than 50 acres on which the 

home is located is a residential homesteadJ the rest is a 

nonresidenti~l homestead. A rural homestead may not be changed 

to an urban homestead without the claimant's consent so long as 

the land is used for agricultural purposes. 

Cc) The urban homestead consists of land, with improvements, 

located in a city, town, or village: but the value of the land, 

without improvements, at the time of establishment as homestead 

may not exceed S10,000, or a larger sum if prescriled by law. 

The urban homestead is a residential homestead 1£ used as a home 

and a nonresidential homestead if used as a Place for conducting 

the occupation of the claimant. 
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Cd) The homestead is not subject to forced sale for the 

payment of debt except tor Cl) purchase money for the homestead, 

(2) taxes due _on the homestead, and (3) the value ot 1mpro~e~ents 

made on the homestead under a written contract CA) to which the 

claimant consents or CB) in the case of a homestead of spouses, 

to which both spouses consent in the manner prescribed by law for 

the conveyance of a homestead, A pretended sale of a homestead 

involving a defeasance or a condition nullifying the sale is void. 

Ce) A mortgage, trust deed, or other lien on a residential 

homestead is void except for , (1) the purchase money for the 

homestead or (2) the value of improvements as provided in 

Subsection Cd). A lien on a nonresidential homestead may be 

created but only in the manner prescrib~d by law for the conveyance 

of a homestead, 

Cf) Except as otherwise provided by law, a homestead of 

spouses may not be sold or abandoned without the consent of both 

spouses. A temporary renting of a homestead does not change its 

character if no other homestead is acquired, 

Cg) A homestead of spouses descends and vests like other 

real property but may not be partitioned so long as the homestead 

is used or occupied as a home by either a survi~tng spouse or 

minor child 1£ that use has been granted the child by a proper 

court. 

Sec. 13. PROTECTION OF PERSONAL PROPERTY FROM FORCED SALE. 
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The legislature shall provide by law tor the protection from 

forced sale of certain personal property belonging to each adult 

and each head of family. 

Sec. 14. PROTECTION OF WAGES FROM GARNISHMENT. Current 

wages for personal service are not subject to garnishment. 

Sec. 15. PRIVATE CORPORATIONS. A private corporation may 

not be chartered except under general law. 

Sec. 16, BANKING. Ca) No bank may engage in business at 

more than one place in this state. A bank shall designate in its 

charter the place at which it will engage in business. 

Cb) The legislature by law shall provide for the regulation 

of bank holding companies. 

Cc) No foreign corporation ~xcept a bank chartered by the 

United States and .domiciled in Texas may exercise banking or 

discounting privileges in this state. 

Sec. 17. ALCOHOLIC BEVERAGES. (a) The legislature by law 

shall provide for the regulation of the manufacture, packaging, 

sale, possession, and transportation of alcoholic beverages and 

mixed alcoholic beverages. 

(b) This regulation must preserve the right of local option 

by counties, justice precincts, or incorporated cities or towns 

but may not provide for local option by other political 

subdivisions. Local option is a determination of whether to 

legalize or prohibit the sale of these beverages and a 

76 



determination of the various types and various alcoholic contents 

of these beverages that may be sold. 

Cc) A local-option determination by a county, justice 

precinct, or incorporated city or town may be made only by a 

majority of the qualified voters who vote on the question at an 

election in that political subdivision. · 

Cd) The 1oca1-option status of a county, justice precinct, 

or incorporated city or town on the effective date of this 

constitution may be changed only by a majority of the qualified 

voters who vote on the question at an election in that political 

subdivision. 

Sec. 18. PRACTITIONERS OF MEDICINE. The legislature shall 

pass laws to prescribe the qualifications of practitioners of 

medicine and to punish persons tor malpractice. No preference 

may be given by law to any schools of medicine. 

Sec. 19. LOTTERIES AND GIFT ENTERPRISES. The legislature 

by law shall prohibit lotteries and gift enterprises except that 

the legislature by law may authorize bingo or raffles conducted 

for the benefit of a nonprofit charitable organization if C1) all 

proceeds are spent in this state tor the purposes of the 

organ1zat ion and C 2) the games are limited to on,· location as 

defined by law. 

Sec. 20. LIENS OF MECHANICS, ARTISANS, AND MATERIALMEN. 

Mechanics, artisans, and materialmen have a lien on the buildings 
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or articles made or repaired by them. The lien 1s for the value 

of labor or material furnished. The legislature by law shall 

provide for the efficient enforcement of the lien. 

Sec. 21. RETIREMENT BENEFITS FOR PUBLIC EMPLOY~ES. (a) 

General Provisions. Cl) The legislature may enact general laws 

establishing systems and programs of retirement and related 

disability and death benefits for public employees and officers. 

Financing of benefits must be based on sound actuarial principles. 

The assets of a system are held in trust for the benefit of members 

and may not be diverted. 

(2) A person may not receive benefits from more than 

one system for the same service, but the legislature may provide 

by law that a person with service covered by more than one system 

or program 1s entitled to a fractional benefit from each system 

or program based on service rendered under each system or program 

calculated as to amount upon the benefit formula used in that 

system or program , Transfer of service. credit between the 

Employees Retirement system of Texas and the Teacher Retirement 

System of Texas may also be authorized by law, 

C3) Each statewide benefit system must have a board 

of trustees to administer the system and to invest t he funds of 

the system in such securities as the board may consider prudent 

investments. In maKing investments, a board shall exercise the 

judgment and care under the circumstances then prevailing that 
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persons of ordinary prudence,. discretion, and intelligence exercise 

in the management of their own affairs, not in regard to 

speculation, but in regard to the perm~nent disposition of t ~eir 

funds, considering the probable income therefrom as well as the 

probable safety of their capital. The legislature by law may 

further restrict the inves tment discretion of a board . 

(4) General laws establishing retirement systems and 

optional retirement programs for public employees and officers 

in effect at the time of the adoption of this constitution remain 

in effect, subject to the general powers of t he legislature 

established in this subsection. 

Cb) State Retirement Systems. Cl) The legislature shall 

establish by law a Teacher Retirement system of Texas ~o provide 

benefits for persons employed in the public schools, colleges, 

and universities supported wholly or partly by the state. Other 

employees may be included under the system by law . 

(2) The legislature shall establish by law an 

Employees Retirement System of Texas to provide benefits for 

officers and employees of the state and such state-compensated 

officers and employees of the unified judicial system as may be 

included under the system by law. 

(3) The legislature shall establish by law the amount 

to be contributed by persons participating in the Employees 

Retirement System of Texas and the Teacher Retirement System of 
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Texas. The amount contributed by the state must be at least six 

percent of the aggregate compensation paid to individuals 

participating in the system. The legislature may appropriate 

such additional sums as are actuarially determined to be required 

to fund benefits authorized by law. 

Cc) Local Retirement Systems. (1) The legislature shall 

provide by law for: 

CA) the creation by any city or county of a 

system of benefits for its officers and employees, 

CB) a statewide system of benefits for the 

officers and employees of counties or other political subdivisions 

of the state in which counties or other political subdivisions 

may voluntarily participate, and 

CC) a statewide system of benefits for officers 

and employees of cities in which cities may voluntarily 

participate. 

(2) Benefits under these systems must be reasonably 

related to participant tenure and contributions. 

Cd) Judicial Retirement System. Cl) Notwithstanding any 

other provision of this section, the system of retirement, 

disability, and survivors' benefits heretofore estaDlished in the 

constitution or by law for justices, judges, and commissioners 

ot the appellate courts and judges of the district and criminal 

district courts is continued in effect. The legislature sh~ll 
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provide for inclusion in the system of judges of all courts in 

the unified judicial system. Contributions required and benefits 

payable are to be as provided by law. 

(2) General administration of the Judicial Retirement 

System of Texas is by the Board of Trustees of the Employees 

· Retirement System of Texas under such regulations as may be 

provided by law. 

Sec. 22, REGULATION OF INTEREST AND LENDING. (a) Except 

as otherwise provided by law, a contract providing for a rate of 

interest in excess of 10 percent a year is usurious. If a contract 

does not specify a rate of interest, the rate under the contract 

may not exceed six percent a year. 

Cb) The legislature may not delegate the power to classify 

loans or lenders, define interest, or fix maximum interest rates. 

Sec. 23. EQUAL TREATMENT OF THE HANDICAPPED. A person may 

not be denied a right, benefit, or opportunity because of a 

physical or mental handicap as defined by law except (1) as 

otherwise provided in this constitution, (2) as prescribed by law 

in the regulation of commerce, or (3) to the extent a handicap 

prevents work performance in employment. This guarantee is 

self-operative. 

Sec. 24, ACCESS TO HEALTH CARE. A goal of this state is 

to provide every resident access to adequate, comprehensive health 

care as may be provided by law. 
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ARTICLE XI 

MODE OF AMENDING 

THE CONSTITUTION OF THE STATE 

Sec. 1. AMENDMENTS TO THE CONSTITUTION. Ca) The 

legislature may propose amendments to this constitution by a 

record affirmative two~th1rds vote of the membership of each 

house. The legislature shall limit a proposed amendment to the 

revision of all or part of one article except that the amendment 

may revise parts of other articles that are germane to the revision 

of the principal article. 

Cb) A proposed amendment must be submitted to the people 

at the next statewide general election or at a special election 

held on a date specified by the legislature. In no event is an 

election on a proposed amendment to take place less than 90 days 

after the legislature proposes the amendment, 

Cc) Proposed amendments must be publicized in the English 

language and any other language prescribed by law. Th~ legislature 

shall prescribe by law the procedure for publicizing proposed 

amendments. 

Cd) A proposed amendment is adopted if apprJved by a 

majority of the qualified voters voting on the question and becomes 

a part of this constitution on the date that the statewide returns 

of the election are canvassed. 

Sec. 2. CONSTITUTIONAL CONVENTION. (a) The legislature 
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by a record affirmative two-thirds vote of the membership of each 

house may submit to the people the question of whether to call 

a constitutional convention and may stipulate in the questio~ the 

articles of the constitution . that the convention may consider. 

The question must be submitted at the first statewide general 

election occurring at least six months after the legislature 

approves the submission. A constitutio~al convention must be 

called if approved by a majority· of the qualified voters voting 

on the question. 

Cb) The question of whether to call a constitutional 

convention must be submitted to the people at least once every 

30 years, 

Cc) At the next legislative session following approval of 

a call, the legislature shall provide by law for the election of 

delegates and the filling of vacancies: for the convening of the 

convention on a date no later than three months after the election 

of delegates, for the meeting place and duration of the convention, 

for the pay, allowances, and expenses of delegates and officers1 

and for the other expenses of the convention. 

Cd) No public officer is prohibited from serving as a 

delegate by virtue of any provision in this cons~itution. 

Ce) The constitutional convention by a record affirmative 

two-thirds vote of its membership, in the case of an unlimited 

call, may propose any revision of or amendments to the constitution 
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or, in the case of a limited call, may propose any revision of 

or amendments to the articles stipulated in the call, The 

convention shall determine the manner of submitting and publicizing 

its proposals and fix the date of the election. convention 

proposals must be publicized in the English language and in any 

other language specified by the convention. 

Cf) A revision or amendment proposed by the constitutional 

convention becomes effective, as the convention Provides, if 

approved by a majority of the qualified voters voting on the 

question. 
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TRANSITION SCHEDULE 

The following schedule provisions remain part of this 

constitution until executed. Once each year the attorney general 

shall review the schedule and certify to the secretary of state 

Which remaining provisions have been executed. A provision so 

certified is to be removed from and no longer published as part 

of this constitution. 

Sec. 1. EXISTING LAWS, RIGHTS, AND PROCEEDINGS. All laws 

not inconsistent with this constitution continue in effect until 

they expire by their own limitation or until amended or repealed. 

All existing writs, actions, suits, proceedings, civil or criminal 

liabilities, prosecutions, judgments, sentences, orders, decrees, 

appeals, causes of action, contracts, claims, demands, titles, 

and rights continue unaffected except as modified in accordance 

with the provisions of this constitution. 

Sec. 2. VALIDITY OF ISSUED AND UNISSUED BONDS. (a) Bonds 

or other evidences of indebtedness validly issued by or on behalf 

of the state or any agency or political subdivision thereof under 

authority previously granted by the constitution of 1876, as 

amended, remain valid and enforceable in accord ,nee with their 

terms and subject to all applicable terms and conditions 

notwithstanding the repeal of such authority bY virtue of the 

adoption of this constitution. The state, agency, or political 

subdivision, as the case may be, shall continue to provide for 
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a source or sources of payment in accoroance with the terms of 

the bonds or other evidences of indebtedness, whether from taxes 

or otherwise, until the bonds or other evidences of indebtedness 

are paid in full. 

(b) Bonds or other evidences of indebtedness specifically 

authorized to be issued or executed by ~r on behalf of the state 

or an agency thereof under the following designated sections of 

the constitution of 1876, as amended, may be validly issued or 

executed subject to all applicable terms and conditions: 

Cl) Article III, Section 49-b, Veterans' Land Program: 

(2) Article Ill, Section 49-c, Texas Water Development 

Board: Bond Issue, Texas water Development Fund: 

CJ) Article III, Section 49-d, Acquisition and 

Development of Water Storage Facilities; Filtration, Treatment 

and Transportation of water; Enlargement of Reservoirs: 

(4 ) Article III, Section 49-d-1, Additional Texas 

Water Development Bonds; 

CS) Article III, Section 49-e, Texas Park Development 

Bonds1 

(6) Article III, Section 50b, Student Loans; and 

(7) Article III, Section 50b-1, Additional Student 

Loans. 

The bonds or other evidences of indebtedness may be issued or 

executed bearing any rate of interest within the limits permitted 
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by the constitution of 1876, as amended, until the legislature 

by law authorizes new limits. 

Sec. 3. DELAYED EFFECTIVE DATE- Notwithstanding the 

effective date of tnis constitution provided in section 1 of the 

adoption schedule, the following provisions become effective on 

the date indicated, or earlier if provi•ded by law: 

Cl) section 5 of Article III on January 1, 1981; 

(2) Subsections Cb) and Cc) of section 2 of Article VIII 

on January 1, 1978; and 

(3) Subsection Cc) of Section 6 of Article VIII on January 

1, 1979. 

Sec. 4~ CONSTITUTIONAL POWERS OMITTED FROM IMPLEMENTING 

STATUTES. Any power directlr granted to any of the following 

state agencies by the applicable designated section of the 

constitution of 1876, as amended, not also granted by statute 

continues in effect until the effective date of a statute either 

granting that power or otherwise expressly superseding the power 

hereby continued: 

(1) veterans• Land Board-Section 49-b of Article III: 

C2) Texas Water Development Board--Sections 49-c, 49-d, 

and 49-d-1 of Article III; 

(3) Texas Water Quality Board or any successor 

agency--section 49-d-1 of Article III; 

(4) The Parks and Wildlife Department or its 
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successor-section 49-e of Article III: and 

(5) Coordinating Board, Texas College and University System 

or its successor or successors--sections 50b and 50b-1 of Article 

III. 

No statute may supersede a power the continuation of which is 

made necessary by Section 2 of this schedule. 

Sec. 5. SHERIFF, ASSESSOR- COLLECTOR OF TAXES. In those 

counties in which the offices of sheriff and assessor-collector 

of taxes are combined on the effective date of this constitution, 

the offices remain combined as if they had been combined in 

conformity with Article IX, Section 3Ce)~ 

Sec. 6. THE JUDICIARY. (a) On the effective date Of this 

constitution, the chief justice of the supreme court becomes the 

Chief Justice of Texas. The presiding judge and the other judges 

of the court of criminal appeals and the associate justices of 

the supreme court become justices of the supreme court. Each 

aommissioner of the court of criminal appeals becomes a 

commissioner of the supreme court, but each position exists only 

so long as it is held by the commissioner in office on the 

effective date of this constitution. Except for the office of 

chief justice, the offices of the first five justices who cease 

to be members of the supreme court by reason of death, removal, 

resignation, or retirement after the effective date of this 

constitution cease to exist. The death, removal, resignation, 
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or retirement of an incumbent j~stice after having been defeated 

at a primary or general election does not terminate the office. 

Cb) Chief justices of the courts of civil appeals becc~e 

chief judges of courts of appeals. Justices of courts of civil 

appeals become judges of courts of appeals. 

Cc) Each district judoe or judge of a criminal district 

court, domestic relations court, special juvenile court, or 

specially designated probate court becomes a district court judge, 

Each judge of a county court at law, county civil court at law, 

county criminal court, county criminal court at law, county 

criminal court of appeals, or other county court created by statute 

becomes a judge of a circuit court. until otherwise provided by 

law, municipal court judges and justices of the peace remain as 

they exist at the time of adoption of this constitution . 

Cd) Until otherwise provided by law, the judicial districts 

in existence at the time of adoption of this constitution continue 

in effect, including any judicial districts authorized by law 

taking effect after the date of adoption of this constitution. 

Section 4 of Article v does not mandate. or require judicial 

redistricting. 

Ce) Unless otherwise provided by law, cou1.ty courts created 

in Article V, section 15 of the constitution of 1876, as amended, 

continue in effect as the courts authorized in section 6(a) of 

Article v of this constitution, and the judges of those courts 
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continue as county court judges and as presiding officers of the 

county commission as provided in Article lX, section 3(a) ot this 

constitution. However, a judge of the county court who is lic~~sed 

to practice law, by written notice to the governor filed with the 

secretary of state within 30 days after the effective date of 

this constitution may elect instead to become a judge of the 

circuit court established pursuant to Article V, section 5, if 

there is no circuit court judge provided for that district under 

the Provisions of Subsection Cc) above. If a judge ot the county 

court becomes a circuit judge, the office of county judge becomes 

vacant and is filled by the county commission until the next 

statewide general election. Should more than one judge of the 

county court within the same circuit court district file such 

written notice, the governor shall select the one to become judge 

of the circuit court. section 6Ca) of Article V does not mandate 

or require a change in the jurisdiction or judicial functions of 

a county judge. 

Cf) All courts, except those authorized by Article v, are 

hereby abolished, and all matters pending before them are 

transferred to the appropriate successor courts authorized by 

Article v. The courts into which the matters are transferred 

assume full jurisdiction of them and have full authority to dispose 

of them and to execute or otherwise give effect to all orders, 

judgments, and decrees issued by their predecessor courts. Courts 
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otherwise by a law enacted after July 31, 1974, no person may be 
. 

disqualified from voting because of conviction tor a felony unless 
, 

for that felony the person is incarcerated , on parole, or on 

probation. 

Sec. 8. RESIDENCE OF EXECUTIVE DEPARTMENT OFFICERS. Until 

enacted, repealed, or supersP.ded by law, the requirements of the 

constitution of 1876, as amended, that certain officers of the 

executive department reside at the seat of government, or maintain 

an office or their records at the seat of government, continue 

in effect as 1£ by statute. 

Sec. 9. REDISTRICTING. Until January 1, 1981, unless 

earlier enacted, repealed, or superseded by law, Sections 25, 26, 

and 28 of Article III of the constitution of 1876, as amended, 

continue in effect as if statutes, but only to the extent that 

they are not in conflict with court rulings. 

sec. 10 . COUNTY AND ROAD DISTRICT HIGHWAY FUND. 

Notwithstanding section 7(d) of Article VIII ot this constitution, 

payments may be made to the County and Road District Highway Fund 

for the payment of the principal and interest on county and road 

district bonds or warrants voted or issued prior to January 2, 

1939, and declared eligible prior to January 2, 4945, as provided 

under section 7-a of Article VIII of the constitution of 1876, 

as amended. 

Sec. 11. PROVISIONS OF THE CONSTlTUTION OF 1876. Until 
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January 1, 1980, unless earlier enacted, repealed, or superseded 

by law, the following provisions of the constitution of 1876, as 

amended, continue in effect as if statutes, but only to the extent 

that they are not in conflict with this constitution: 

( 1) 

(2) 

(3) 

ot bills, 

(4) 

(5) 

(6) 

Article III, Section 13: 

Article III, Section 29: 

Article III, section 36-insofar as it refers to revival 

Article III, Section 51-e: 

Article III, Section 52Ce) (Added in 1967): 

Article IV, section 3-insofar as it relates to tie 

votes and prescribes a procedure for the canvassing of the votes 

for the governor and lieutenant governor: 

(7) Article IV, Section 11-insofar as it provides for the 

number of members and the terms of the Board of Pardons and 

Paroles, 

(8) Article IV, section 20: 

(9) Article IV, section 24-insofar as it relates to 

information under oath and perjury penalties, 

(10) Article V, section 18-insofar as it requires the 

county commission to divide the county into commis5 1oners 

precincts: 

Cll) Article VII, Section 6b--insofar as it requires county 

permanent school funds to be distributed on a per scholastic 
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basis, 

(12) Article VIII, Section 1-d: 

(13) Article VlII, Section 1-e, Subsections (4) and(~): 

(14) Article VIII, Section 9--insofar as it authorizes 

each county to put all tax money collected bY the county into one 

general fund without regard to the purpose or source of each tax: 

(15) Article XI, section 11: 

(16) Article XVI, section 11--insofar as it authorizes 

trial de novo for those whose permits h~ve been denied or cancelled 

by a regulatory agency: 

(17) Article XVI, Sections 12, 33, and 40: 

(18) Article XVI, section 14: 

(19) Article XVI, Section 26: 

(20) Article XVI, Section 30--insofar as it provides that 

the duration of all offices not fixed by law or this constitution 

are not to exceed two years; 

(21) Article XVI, section 41: 

(22) Article XVI, section 59, Subsections (d) and (e): 

(23) Article XVI, section 61: 

(24) Article XVI, section 62; 

(25) Article XVI, section 64: 

(26) Article XVI, Section 65; and 

(27) Article XVII, section 1-insofar as it provides a 

procedure for publicizing proposed amendments to this constitution, 
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Sec. 12. STATE AD VALOREM TAX. •(a) Until December 31, 

1978, the state ad valorem tax on property of 10 cent~ on the 

$100 assessed valuation previously levied by Article III, Section 

17 of the constitution of 1876, as amended, is hereby levied 

solely for the purpose of acquiring, constructing, and initially 

equipping buildings or other permanent improvements at designated 

institutions of highP.r learning as provided under Article VII, 

Section 17 of the constitution of 1876, as amended. Proceeds 

from the tax must first be used to pay principal and interest on 

bonds and notes issued under section 17 of the constitution ot 

1876, as amended, outstanding on the effective date of this 

constitution. The balance of proceeds must be deposited in the 

general fund and utilized in funding the State Higher Education 

Assistance Fund created under Article VII, section 9 of this 
I 

constitution. After the effective date of this constitution, no 

bonds or notes may be issued under authority previously granted 

by Article VI I , Section 17 of the constitution of 1876, as amended. 

Cb) Unt il December 31, 1978, or an earlier date provided 

by law, the s t ate a d valorem tax on property of two cents on the 

$100 assessed val uation levied by Article VII, section 17 of the 

constitution of 1876, as amended, is hereby levied tor paying 

Confederate and Texas Ranger pensions and for the State Building 

Fund. 

sec. 13. TERMS OF OFFICE. Ca) Subject to a i aw or laws 
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establishing terms within the guidelines of Article IV, Section 

2, Subsection Ce) of this constitution, the terms of all officers 

appointed by the governor to statutory state agencies are extended 

to February 1, 1977, 1979, and 1981, 1£ they expire prior to those 

dates but after January 31, 1976, 1978, and 1980, respective1y1 

are shortened to April 30, t975, 1977, and 1979, if they expire 

subsequent to those dates but prior to February 1, 1976, 1978, 

and 1980, respectively: and are extended to February 1, 1975, if 

they expire after December 31, 1974, and prior to February 1, 

1975. The foregoing adjustments are applicable only to offices 

that are not abolished. 

Cb) E~ected officers in this state continue in office until 

the end of their terms unless their offices are sooner abolished 

in accordance with this constitution or laws enacted pursuant 

thereto, 

Sec. 14. STATE AGENCY RENEWAL, (a) Within two years of 

the effective date of Article IV of this constitution, the 

Legislative Council, or its successor, ·shall submit to each house 

. of the legislature a sugqested agency disposition list for 

Subsection Cb) of Section 24 of Article IV of this constitution. 

This disposition 11st is to contain as nearly as possible a 

complete listing of all state agencies affected by Subsection Cb) 

of section 24, 

Cb) Any aftected agency not included on the disposition 
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list shall register with the Legislative Council prior to May 31, 

1977, listing its membership, statutory authorization, and who 

appoints its members. The Legislative Council shall transmit 

this information to the speaker of the house of representatives 

and the lieutenant governor, who shall add the agency to the 

disposition list. 

Cc) Beginning in the 1978 regular session, the legislature 

shall consider individually each agency_ on the disposition list. 

Sec. 15. BOARD OF PARDONS AND PAROLES. If a vacancy in 

the Board of Pardons and Paroles occurs and the Presiding judge 

of the court of criminal appeals had made the appointment, the 

attorney general shall fill the vacancy in the manner provided 

by law. 

Sec. 16. LOCAI, GOVERNMENT DEHT LIMITS. Until the 

legislature by general law establishes a maximum amount of 

interest-bearing obligations payable from ad valorem taxes that 

may be issued by a class of political subdivisions under Article 

IX, Section 10, Subsection Cd) of this constitution, a political 

subdivision of that class may issue interest-bearing obligations 

payable from ad valorem taxes only to the extent that the total 

amount of outstanding interest-bearing obligations ~ayable from 

ad va1orem taxes does not exceed the following applicable 

percentage of the then current assessed valuation of taxable 

property within the political subdivision: 
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C1) A city or town-12 percent: 

(2) A county-8 percent tor purposes other than those 

described in Article III, Section 52, Subsection Cc) of the 

constitution of 1876, as amended, for which the limit is 25 percent 

of the assessed value ot real property for obligations approved 

by a majority of the qualified electors voting on the issue: 

(3) A school district--10 percent: or 

(4) A community junior college dlstrict-10 percent. 

Sec. 17. AD VALOREM TAX EXEMPTIONS. Ad valorem tax 

exemptions granted by this constitution apply for the 1976 tax 

year. Ad valorem tax exemptions granted by the constitution of 

1876, as amended, apply for the 1975 tax year. 

Sec. 18. REORGANIZATION. Within two years after the 

effective date of this constitution, the governor shall submit 

to the legislature at least one bill of reorganization in 

conformity with section 16 of Article IV of this constitution. 

Sec. 19. LEGISLATIVE SALARY COMMISSION AND LEGISLATIVE 

COMPENSATION. (a) Wh~n making the initial appointments to the 

legislative salary commission, the appointing body shall determine 

which three members serve until October 15, 1976, which three 

members serve until October 15, 1978, and which chree members 

serve until October 15, 1980. 

Cb) The requirement of Article III, Section 6 of this 

constitution that a change in compensation of members of the 
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legislature may take effect only after a statewide general election 

does not apply to compensation to be paid in 1975 and 1976. Until 

the legis l ative salary commission makes its recommendations ana 

new rates of compensation and allowances are set, members of the 

legislature receive the compensation and allowances in effect on 

December 31, 1974 , but a change in compensation and allowances 

may be made effective January 1 , 1975 . 

Sec. 20. ANTICIPATORY LEGISLATION ~ Laws may be enacted 

in 1975 in anticipation o f the effective date ot this constitution 

but those laws may not become effective prior to September 1, 

1975. 

Sec . 21 . CONVENING OF THE LEGISLATURE , The 64th Legislature 

convenes at 12:00 noon on the first Monday i n January, 1975. 

See . 22. EARLY DELETION OF SECTIONS OF CONSTITUTION OF 

1876, AS AMENDED . Except to the extent preserved by Section 13 

of this t r ansition schedule, the following sections of the 

constitution of 1876, as amended, are of no effect after December 

31, 1974: 

Cl) A.tUtiLlll, Sections 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 26a, 
27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40 , 41, 43, 56, 
57, 58 , and 61 (1954): 

(2) A.tUULll, Sections 1, 2, 3, 3a, 4, s, 6, 7, 
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
and 26: 

(3) AI.U£.l.Lli1, · Section 1~ 

C4) AI.Uti~ ll, sections 1, 2, 3, 4 , 5, and 7: 
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(5) A.t.U'-1.Llll, Sections 30 and 30a: and 

(6) any other provisions in conflict with the 
provisions of Article III, excluding section 5, and Article IV 
of this constitution. 

Sec. 23. ACCELERATED EFFECTIVE DATE, Notwithstanding the 

general effective date of this constitution provided in Section 

1 of the adoption schedule, the following provisions become 

effective on January 1, 1975: 

(1) Article III, except section 5: 

(2) Article IV; 

(3) sections 1, 8, 9, 13, 14, 15, 18, 19, 20, 21, and 22 

of this transition schedule; and 

(4) Subsections (1), (2), (3), (6), (7), (8), (9), and 

(20) of section 11 of this transition schedule. 
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ADOPTION SCHEDULE 

The following schedule provisions are applicable only if 

Proposition No. 1 receives a favorable vote of a majority of the 

qualified voters voting on the proposition, as provided in the 

Submission Resolution adopted hy t h e Texas Constitutional 

Convention of 1974. These schedule provisions are instructions 

for determining the effective dates of the constitution of 1974 

and tor promulgating and publishing the constitution. This 

adoption schedule is not to be published as a part of the 

constitution. 

Sec. 1. This constitution takes effect on September 1, 

1975, except as otherwise provided in Sections 3 and 23 of the 

transition schedule. Section 23 of the transition schedule takes 

effect upon promulgation of the constitution. Except as otherwise 

provided in Section 22 of the transition schedule, the Texas 

Constitution of 1876, as amended, 1s of no effect after August 

31, 1975, 

Sec. 2. If Proposition No. 2 concerning limited home rule 

receives a favorable vote of a majority of the qualified voters 

voting on the proposition, the following section is to be added 

to Article IX, and sections 5 through 12 of that article are to 

be renumbered appropriately prior to promulgation and publication 

of the constitution: 

Sec. 5. LIMITED COUNTY HOME-RULE AUTHORITY. 
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Ca) Counties, by a majority vote ot the 
qualified voters voting on the question, may 
adopt, amend, or repeal home-rule Charters 
in the manner prescribed by law . No charter 
or ordinance may be inconsistent with the 
constitution or laws of this state . 

Cb) 1£ a charter provision or ordinance 
conflicts with an ordinance of an 
incorporated city or town, the municipal 
ordinance prevails within its jurisdiction 
as defined by law. 

sec . 3. If Proposition No. 3 concerning legislative 

compensat i on receives a favorable vote of a majority of the 

qualified voters voting on the proposition, the following 

substitutions are to be made in the constitution prior to its 

promulgation and publication: 

Ca) Delete Section 6 of Article III and substitute: 

Sec. 6. COMPENSATION . Each member Of the 
legislature receives as compensation SS,750 
annually . The legislature may provide bY 
law for per diem and travel allowances. 

Cb) Delete section 19 of the transition schedule and 

substitute: · 

Sec. 19. LEGISLATIVE ALLOWANCES. Until the 
legislature by law provides for allowances, 
members of the legislature receive the 
allowances in effect on December 31, 
1974, but a law providing for allowances 
may be made effective January 1, 19 · 3. 

sec . 4. If Proposition No , 5 concerning four-year terms 

receives a favorable vote of a majority of the qualified voters 

voting on the proposition, the following changes are to be made 

in the constitution prior to its promulgation and publication: 
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Ca) Delete Subsections Cb) and Cc) of section 4 of Article 

III and substitute: 

Cb) Each senator and representative serves 
a term of four years beginning on the date 
prescribed by law for convening the 
legislature in regular session following 
election. The qualified voters elect a 
new legislature after each ,statewide 
redistricting. The members of each house 
shall decide by lot which ~~mbers serve 
four-year terms and which serve two-year 
terms, so that one-half of the members 
of each house will be elected every two 
years thereafter. 

Cc) If a representative whose term has 
more than one year remaining becomes a 
candidate for a full term as state 
senator, the representative's seat becomes 
vacant on the last day of the calendar 
year in which the statewide ~eneral election 
ls held. The representative's seat is 
filled at that general election for the 
remainder of the term in the manner 
prescribed by law. 

Cb) Add the following section to the transition schedule: 

Sec. 24. HOUSE OF REPRESENTATIVES 
ELECTED IN 1974. The members of th~ house 
of representatives elected at the statewide 
general election in 1974 shall decide by 
lot which half of the members serve four
year terms and which half serve two-year 
terms, 

Sec. 5. If Proposition No. 6 concerning pari-mutuel 

enterprises receives a favorable vote of a majority of the 

qualified voters voting on the proposition, tre following changes 

are to be made in Section 19 of Article X prior to promulgation 

and publication of the constitution: 

.. 
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(a) Change the title to read: LOTTERIES, GIFT ENTERPRISES, 

ANO PARI-MUTUEL ENTERPRISES. 

Cb) 

Cc) 

Letter the section as "Ca)." 

Add the following subsection: 

Cb) Pari-mutuel enterprises are prohibited: 
penalties for violation of this policy are 
as provided by law, 

sec . 6, If Proposition No. 7 concerning right to work 

receives a favorable vote of a majority of the qualified voters 

voting on the proposition, the following section is to be added 

to Article X prior to promulgation and publication of the 

constitution: 

Sec. 25. RIGHT TO WORK. (a) A person may not 
be denied employment because of membership 
or nonmembership in, or payment or nonpayment 
of a thing of value to, a labor organization. 

Cb) An agreement that requires membership in, 
or payment of a thing of value to, a labor 
organization as a condition of employment is 
void. 

Cc) In this section "labor organization" 
means an organized group of employees ttat 
bargains or negotiates with an employer 
concerning grievances, labor disputes, 
wages or rates of pay, hours of employment, 
or other conditions of employment. 
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REVISION SCHEDULE 

The following schedule provisions are applicable only if 

Proposition No. 1 does not receive a favorable vote of a major l ty 

of the qualified voters voting on the proposition. 

Sec. 1. If Proposition No. 4 concerning legislative 

compensation receives a favorable vote of a majority of the 

qualified voters voting on the proposition, Section 24 of Article 

III of the constitution of 1876, as amended, is revised to read: 

Sec. 24. COMPENSATION. Each member of the 
Legislature receives as compensation S8,750 
annually. The Legislature may provide bY 
law for per diem and travel allowances. No 
Regular Session shall be of longer duration 
than one hundred and forty (140) days. 

see. 2. If Proposition No. 5 concerning tour-year terms 

receives a favorable vote of a majority of the qualified voters 

voting on the proposition, the following revisions are made of 

the constitution of 1876, as amended: 

Ca) section 4 of Article III of the constitution of 1876 

1s revised to read: 

Sec. 4. ELECTION AND TERM OF MEMBERS OF 
HOUSE OF REPRESENTATIVES. The Members of 
the House of Representatives shall be chosen 
by the qualified electors for the term of 
four years~ but a new House of Repres< 1tatives 
shall be chosen after every apportionme~t, 
and the members elected after each 
apportionment shall be divided by lot into 
two classes. The seats of the members of 
Class A shall be vacated at the expiration 
of the first two years, and those of Class 
Bat the expiration of four years, so that 
one-half of the members of the House of 
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NO. 0000 

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

ELECTION ON PROPOSED 
REVISION OF THE CONSTITUTION OF TEXAS 

_________ County,Texas 

November 5, 1974 

OFFICIAL BALLOT 
INSTRUCTION NOTE: Place an "X" in the square beside the statement 
indicating the way you wish to vote. 

PROPOSITION NO. 1 
The adoption of the new 1974 Constitution for Texas. 

PROPOSITION NO. 2 
( adds provision to 197 4 Constitution) 

Permitting voters of a county to adopt a limited home rule charter. 

PROPOSITION NO. 3 
( would replace citizen salary commission in 1974 Constitution) 

NO.0000 

CONSTITUTIONAL 

REVISION ELECTION 

___ County, Texas 

November 5, 1974 

NOTE: Voter's signature must 
be affixed on the reverse side. 

Setting an annual salary for legislators at $8,750, with per diem and travel to be as 

provided by law. 
·-------------------------------- ----------------------------------------------------------------------------------------------------

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

PROPOSITION NO. 4 
( would replace $4,800 salary limit in 1876 Constitution if 

1974 Constitution is not adopted) 

Setting an annual salary for legislators at $8,750, with per diem and travel to be as 

provided by law. 

PROPOSITION NO. 5 
(would replace two-year terms in 1974 Constitution or in 
1876 Constitution if 1974 Constitution is not adopted) 

Setting terms of office for State Representatives at 4 years, effective with this election. 

PROPOSITION NO. 6 
( adds to 1974 Constitution or to 1876 Constitution if 1974 

Constitution is not adopted) 

Prohibiting pari-mutuel enterprises, with penalties for violations as provided by law. 

PROPOSITION NO. 7 
( adds to 1974 Constitution or to 1876 Constitution if 1974 

Constitution is not adopted) 

A provision that persons shall not be denied employment because of membership or 

non membership in, or payment or nonpayment of a thing of value to, a labor organiza

tion. 



Representatives shall be chosen biennially 
thereafter. Representatives shall take 
office following their election, on th~ day 
set by law for the convening of the Regular 

I Session of the Legislature, and shall serve 
thereafter for the full term of years to 
which elected and until their successors 
shall have been elected and qualified. If 
a Member of the House of Representatives 
whose term has more than one year remaining 
becomes a candidate for a full term as state 
Senator, that Member's ~0at in the House of 
Representatives becomes vacant on the last 
day of the calendar year in which the election 
is held, and the unexpired term of such Member 
shall be filled at the general election prior 
to the occurrenc~ of the vacancy, as provided 
by law, 

Cb) A new section, Section 4a,.1s added to Article III of 

the constitution of 1876, as amended, to read: 

Sec. 4a. FOUR-YEAR TERMS FOR THE 64TH 
LEGISLATURE. The four-year terms provided in 
Section 4 of this Article first apply to the 
House of Representatives of the 64th 
Legislature. For the purposes of Section 4, 
that House of Representatives will be treated 
as if it were elected after an apportionment. 
This section expires when it 1s executed. 

Seo. 3. If Proposition No. 6 concerning pari-mutuel 

enterprises receives a favorable vote of a majority of the 

qualified voters voting on the proposition, Section 47 of Article 

III Of the constitution of 1876 is revised by dPnot!ng the section 

as Subsection Ca) and adding a new subsection as follows: 

Cb) Pari-mutuel enterprises are prohibited~ 
penalties for violation of this policy are as 
provided by law. 

Sec. 4. If Proposition No. 7 concerning right to work 
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receives a favorable vote of a majority of the qualified voters 

voting on the proposition, Article XVI of the constitution of 

1876, as amended, is revised by adding the following section: 

Sec. 67. RIGHT TO WORK. Ca) A person may 
not be denied employment because of membership 
or nonmembership in, or payment or nonpayment 
of a thing of va)ue t0, a labor organization. 

Cb) An agreement that re~uires membership 
in, or payment of a thing of value to, a 
labor organization as a condition of employment 
is void. 

Cc) In this section "labor organization" 
means an organized group of employees that 
bargains or negotiates with an employer 
concerning grievances, labor disputes, wages 
or rates of cay, hours of employment, or other 
conditions of employment. 
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P. 0. Box 13286 

IT 
@)a 

To the People of Texas: 

Capitol Station Austin, Texas 78711 

We, the delegates to the Texas Constitutional Convention of 
1974, submit to you a proposed new constitution for the State 
of Texas. This document is the product of much planning and 
many hours of hearings, committee meetings and convention 
debate. An individual delegate or citizen would -not have written 
this constitution exactly as it appears; it results from many 
votes, reconsiderations and the balancing of many diverse points 
of view. 

You will have the opportunity to choose between this proposed 
constitution and the 1876 constitution by voting November S, 
1974. To aid in your decision, this publication contains a 
sample ballot, a brief history of Texas constitutions, a sum
mary of the proposed constitution and the complete text along 
with explanations of changes. 

The final decision on a new constitution is yours to make. 
This process began with the people and concludes with the 
people. We urge you to study this material and cast your 
vote on this important matter-. 

The Deleg~t€s to the Convention 
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HISTORY 

Since 1836 Texans have lived under six different constitutions. 

Each was a product of its time in history. The first constitution 

was adopted in 1836 to form t~1c independent Republic of Texas. A 

second constitution was wricten in 1845 when Texas came into the 

United States as its 28th state. In 1861, another constitution 

was drawn up when Texas seceded from the Union to become a member 

of the Confederate States. The document was rewritten in 1866 to 

bring Texas back into the Union and again in 1869 to meet the demands 

of the Reconstruction government. The present Texas constitution was 

drafted in 1875 and since its enactment, has been amended 218 times 

and now contains approximately 55,000 words. 

On November 7, 1972, the people of Texas adopted a constitutional 

amendment which set in motion the first constitutional convention 

in almost 100 years. In preparation for the convention, a Consti

tutional Revision Commission was created to study the 18 76 consti

tution and make its recommendations for changes to the convention 

delegates. From March through November of 197', the 37-member 

citizens commission sought ideas and suggestions from people at 

public hearings held throughout the s tate. On November 1, 1973, 

the revision commission published its final recommendations. On 

January 8, 1974, the constitutional convention, composed of the 

state's 31 senators and 150 representatives, began work on the 

proposed document. The convention was divided into 13 committees. 

These committees heard many witnesses and much testimony during 
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weeks of public hearings. The committees then prepared the various 

articles for the proposed constitution and presented them to the 

convention as a whole. After much d~bate, the proposed constitution, 

consisting of approximately 18,00Q words was finally adopted by the 

convention on July , 1974. 

The following summary briefly sets out some of the more significant 

provisions of the proposed constitution which will be voted on by 

the people of Texas November 5, 1974. 

.. 

... 
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SUMMARY 

Introduction 

The constitution is the basic document that governs the state. A 

state constitution is written to limit the residual powers retained 

by the states in the federal system of government. It establishes 

t he framework for state and local government, provides a system of 

checks and balances on the exercise of governmental power, establishes 

qualifications for voting in elections, and protects the rights of 

individuals. Most state · constitutions contain traditional provisions 

which people regard as fundamental matters for inclusion in the basic 

law of the s t ate . 

The constitutional amendment that authorized the Texas Constitutional 

Convention of 1974 mandated that the Bill of Rights contained in the 

1876 constitution be retained in its entirety. Therefore, the con

vention has concerned itself with the framework of Texas government 

established in other articles. 

A sample ballot is included in this report. The first proposition 

on the ballot allows the voters to adopt the proposed constitution 

to replace the 1876 constitution. In addition, the voters will 

have the opportunity to decide certain issues .s separate questions. 

These separate issues are : 1) allowing limited county home rule, 

2) a fixed legislative salary, 3) four-year terms for state repre

sentatives, 4) prohibiting any pari-mutuel enterprise, and 5) pro

hibiting denial of employment on account of membership or non

membership in a labor organization. 
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ARTICLE-BY-ARTICLE REVIEW OF MAJOR PROPOSALS 

ARTICLE I, BILL OF RIGHTS 

The guarantees provided under the present Bill of Rights are retained in 

full. These important provisions include freedom of speech, assembly, 

and religion; separation of church and state; the right of trial by 

jury; the right to keep and bear arms; and the equal legal rights 

amendment adopted in 1972. 

ARTICLE II, SEPARATION OF POWERS 

Retained from present constitution: 

Continues the division of powers among the three branches of government: 

legislative, executive, and judicial. Section 1. 

New provisions: 

None . 

ARTICLE III, THE LEGISLATURE 

Retained from present constitution: 

---Continues the present structure of t he legislature consisting of a 

senate with 31 members and a house of representatives with 150 

members. Section 2. 

---Continues provisions concerning the organization and procedure of the 

legislature. Section 8. 

---Continues provisions on conflict of interest of members of the legisla-

ture. Section 10. 
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---Continues the governor's power to veto bills or line items in appropri

ation bills. Section 12 . 

New provisions : 

---Requires single-member senatorial, representative, and congressional 

districts. Section 5. 

---Provides for annual sessions of 140 days in odd-numbered years and 

90 days in even-numbered years . Section 7. 

- - -Allows the legislature to meet in organizational sessions prior to 

the convening of the legislature in regular sessions. Section 8. 

Alternative Proposals : 

---Voters may choose between two-year or four-year terms for members 

of the house of representatives . 

---Voters may choose between a fixed annual salary of $8,750 per year 

or a salary commission to establish salaries, per diem, and travel 

for legislators. 

ARTICLE IV, THE EXECUTIVE 

Retained from present constitution: 

---Continues the status of the governor, lieutenant governor, attorney 

general, comptroller of public accounts, treasurer, commissioner of 

the general land office, and secretary of state as executive depart

ment officers. Section 1. 

---Provides four-year terms for executive department officers. Section 2. 

---Provides for a Board of Pardons and Paroles. Section 17. ~ 

---Specifies terms and number of members of the Railroad Commission . 

Section 22. 
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New provisions : 

---Includes the commissioner of agriculture as an executive department 

officer. Section 1. 

---Authorizes the governor to designate chairmen of state boards and 

to remove all appointed officers for cause unless the removal is 

vetoed by the senate. Section 2. 

---Mandates the legislature to orovide a new governor-elect an appro

priation in order to allow the governor to organize an office 

prior to inauguration . Section 4. 

---Permits the legislature to grant powers of fiscal control to the 

governor. Section 15. 

---Mandates a periodic review of state agencies by the governor and 

provides that all governmental agencies, with several exceptions, 

have a life of not more than 10 years unless extended by the 

legislature. Sections 16 and 24. 

ARTICLE V, THE JUDICIARY 

Retained from present constitution : 

---Continues the present system of county courts and county judges . 

Section 6. 

---Continues the system of choosing judges by election of the people. 

Section 9. 

---Provides for district attorneys and district clerks to be elected by 

the people. Sections 11 and 12 . 

---Continues individual rights for a trial by jury and appeal by the . 

accused. Sections 13 and 15. 
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New provisions: 

---Establishes a unified judicial system consisting of the supreme court, 

courts of appeals, district courts, and circuit courts. Section 1. 

---Merges the court of criminal appeals and the supreme court into a 

single court of last resort. Section 1. 

---Authorizes the supreme court to provide for efficient administration 

of the judicial system and Lo balance case loads. Section 7. 

---Allows the state to appeal in criminal cases in limited circumstances. 

Section 14. 

---Allows the legislature to establish methods of appeal to the courts 

from decisions of state agencies . Section 16. 

ARTICLE VI, VOTER QUALIFICATIONS AND ELECTIONS 

Retained from present constitution: 

---Provides for registration and qualifications for voting. Section 1. 

---Provides for voter residency requirements to be established by the 

legislature. Section 2. 

New provisions: 

---Allows a person to vote unless that person has been convicted of a felony 

and for that felony is incarcerated, on parole, or on probation, subject 

to further l~gislative restrictions. Section l. 

---Allows the legislature to make property ownership an a~ditional 

qualification for voting in property tax or tax bond elections . 

Section l. 

---Provides 18 year-olds the right to vote. Section l. 
.. 
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ARTICLE VII, EDUCATION 

Retained from present constitution: 

---Continues the Permanent and Available School Funds for the support of 

the free public schools. Section 2. 

---Continues the county public school funds for the support of the free 

public schools. Section 3. 

---Retains the State Board of Education . Section 4. 

---Continues the Permanent and Available University Funds for the benefit 

of The University of Texas and Texas A&M Systems. Sections 7 and 8. 

New provisions : 

---Requires the legislature to establish a system of education that pro

vides each individual an equal educational opportunity below the college 

level. School districts may provide local enrichment programs consistent 

with general law. Section 1. 

---Establishes a new fund that will provide an amount of money equal to 

that of the Available University Fund in the year the constitution is 

adopted for the benefit of colleges and universities outside The 

University of Texas and Texas A&M Systems. Section 9. 

ARTICLE VIII, FINANCE 

Retained from present constitution: 

---Requires that state taxes be levied and collected by general law. 

Section 1. 

---Requires ad valorem taxes on real and tangible personal property to 

be equal and uniform. Section 2. 

117 



---Continues existing exemptions from ad valorem taxation. Section 4. 

- - -Retains the dedication of motor fuel taxes for highway purposes. 

Section 7. 

---Retains the 11 pay-as-you-go 11 principle for the operation of state 

government. Section 8. 

New provisions: 

---Requires uniform standards and ~rocedures for appraisal of property 

for -~valorem tax pu_rposes. Section 2. _ __ _ 

•--Requires each county to provide for a single appraisal of all 

property within its boundaries. Section 2. 

---Requires the legislature to establish separate formulas for appraisal 

of farm and ranch land and authorizes separate formulas for land de

voted to timber production. Section 3. 

---Mandates a $3,000 exemption for the elderly from ad valorem taxation 

by political subdivisions. Section 4. 

---Provides taxpayers a new method to correct inequitable tax assessments 

through court action. Section 6. 

---Authorizes state debt only by the approval of two-thirds of the l egis

lature and a majority vote of the voters. Section 8. 

---Requires that public funds be used only for public purposes. Section 10 . 

ARTICLE IX, LOCAL GOVERNMENT 

Retained from present constitution : 

---Defines the counties of the state as those that exist on the date of 

adoption of the constitution. Section 1. 

---Retains the elected constitutional county offices and provides for four

year terms of off ice. Section 3. 

---Retains home-rule provisions for cities. Section 6. 
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---Continues the policy of intergovernmental cooperation. Section 11. 

---Continues provisions allowing the consolidation of offices and the 

transfer Of governmental functions. Section 12 . 

New provisions : 

---Allows county voters to create additional offices, combine the duties 

and functions of offices, or ~liminate offices. Section 4. 

---Enables county voters to g~1nt ordinance-making power to the governing 

body of the county. Section 4. 

---Lowers the required population for home-rule cities from 5,000 to 

1,500. Section 6. 

---Establishes tax limitations for operating .purposes for cities and 

counties and requires the legislature to fix debt limits for cities, 

towns, counties, and school and community junior college districts . 

Section 10. 

Separate Proposal: 

---Voters are given the opportunity to include a provision that would 

allow a limited form of county home rule. 

ARTICLE X, GENERAL PROVISIONS 

Retained from present constitution: 

---Continues basic provisions relating to public officeholders such 

as the official oath of office and residency requirements. Sections 

l through 6. 

---Retains the provision defining the separate and community property 

of spouses. Section 11. 

---Continues the protection of the homestead from forced sale. Section 12. 
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---Requires the legislature to protect certain personal property from 

forced sale. Section 13. 

---Prohibits garnishment of wages. Section 14. 

---Prohibits branch banking and foreign banking corporations. Section 16. 

---Continues the present system of local option elections for the pro-

hibition or sale of alcoholic beverages . Section 17. 

---Requires the legislature to prohibit lotteries and gift enter

prises . Section 19 . 

---Continues provisions for retirement benefits of teachers and other 

public employees. Section 21. 

New provisions: 

---Requires the quality of the environment to be protected. Secti on 7. 

---Establishes the ~eaward beaches of the Gulf of Mexico and coastal submerged 

lands as a perpetual trust for the benefit of the people. Section 9. 

---Prohibits discrimination against handicapped persons. Section 22 . 

---Establishes a goal of access to comprehensive health care for every 

resident as state policy. Section 24. 

Separate Proposals: 

---Voters are given the opportunity to constitutionally prohibit pari

mutuel enterprises. 

---Voters are gi ven the opportunity to constitutionally prohibit denial 

of employment because of membership or nonmembership in a labor 

organization. 

ARTICLE XI, MODE OF AMENDING THE CONSTITUTION OF THE STATE 

Retained from present constitution: ~ 

---Establishes a procedure for constitutionai amendments requiring a 
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two-thirds vote of each house of the legislature and majority 

approval by the voters. Section 1. 

New provisions : 

---Provides for the calling of a limited or unlimited constitutional 

convention with voter approval. Section 2. 

---Requires that the question of whether to call a constitutional 

convention is to be submitted to the people every 30 years. 

Section 2. 
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TEXT OF THE PROPOSED CONSTITUTION 
WITH EXPLANATORY NOTES 

ARTICLE I 

BILL OF RIGHTS 

The constitutional amendment that authorized the Texas Constitutional 

Convention of 1974 required that no changes be made in the Bill of Rights. 

Therefore, Article I of the 1876 constitution was retained in full as 

Article I of the proposed new constitution . Since the conventi.on has not 

affected the Bill of Rights by changes of any kind, no explanatory notes 

are provided for this article. 

(Preamble and text of Article I follow the 
introductory note) 
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ARTICLE II 

SEPARATION OF POWERS 

Section 1. SEPARATION OF POWERS . 

(Text of section)* 

Section 1 retains the basic division of governmental powers established 

by the 1876 constitution. It provides for three distinct branches of 

state government---legislative, executive, and judicial. This section 

preserves the separation of powers principle by prohibiting one branch 

from exercising those powers properly attached to another except as 

authorized by the constitution. 

* Text is to precede the explanation of each section . 
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ARTICLE III 

THE LEGISLATURE 

Section 1. THE LEGISLATIVE POWER. 

(Text of section)* 

Section 1 retains the legislative structure defined in the 1876 constitution 

and places the legislative power exclusively in the senate and house of 

representatives. 

Section 2. COMPOSITION . 

Section 2 continues the membership of each house of the legislature as 

it exists under the 1876 constitution . 

Section 3. QUALIFICATION OF MEMBERS. 

Section 3 establishes the age, residency, and other requirements for 

serving in the senate and in the house of representatives . The qualifi

cations are the same as those contained in the 1876 constitution except that 

the minimum age for senators is reduced from 26 to 25 . 

Section 4. ELECTION AND TERMS OF MEMBERS . 

Section 4 retains four-year terms for senators and two-year terms for 

members of the house of representatives as contained ir the 1876 constitu

tion and provides for staggered terms of senators after each senatorial 

redistricting. 

*Text is to ·precede the explanat ion of each section. 
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Section 5. REDISTRICTING. 

Section 5 is a new provision requiring single-member senatorial, 

representative, and congressional districts and requiring the legislature 

to redistrict the state after each federal decennial census. Districts 

are to be composed of compact and contiguous territory and must contain 

as nearly as practicable an equal number of inhabitants . If a redistrict

ing plan is found invalid by a court, the legi slature meets in special 

session to enact a redistricting plan . If the legislature then fails to 

act, a redistricting board performs this duty. 

Section 6. COMPENSATION. 

Section 6 is a new provision establishing a salary commission to recommend 

maximum compensation, per diem, and travel for members of the legislature. 

Section 7. SESSIONS . 

Section 7 is a new provision establishing annual sessions of the legisla

ture not to exceed 140 days in odd-numbered years and 90 days in even

numbered years. Special sessions called by the governor may not exceed 

30 days duration. The legislature may call itself into a special 15-

day veto session by a petition of three-fifths of the membership. 

Section 8. ORGANIZATION AND PROCEDURE. 

Section 8 retains the basic provisions governing organization and 

procedure of the legislature contained in the 1876 constitution. There 

is also a new provision that allows the legislature to meet in an organ

izational assembly prior to the convening of a-regular session . 
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Section 9. LEGISLATIVE IMMUNITY. 

Section 9 rewords similar provisions in the 1876 constitution. The section 

continues immunity for words spoken during legislative proceedings and from 

arrest while traveling to or from a legislative session. 

Section 10. CONFLICT OF INTEREST . 

Section 10 revises similar prov1 ~ions contained in the 1876 constitution 

concerning conflict of interest of members of the legislature. 

Section 11. BILLS AND RESOLUTIONS . 

Section 11 revises the basic provisions contained in the 1876 constitution 

pertaining to the passage of bills. It incorporates a change allowing a 

revenue bill to originate in the senate as well as in the house of 

representatives. 

Section 12. ACTION ON BILLS AND RESOLUTIONS. 

Section 12 contains the traditional veto provision contained in the 1876 

constitution by which the governor may disapprove bills or l i ne items of 

appropriation bills. The legislature may override a veto by a three-fifths 

vote of both houses. 

Section 13. LOCAL AND SPECIAL LAWS. 

Section 13 prohibits the legislature from enacting local and special laws 

except when a general law cannot be made applicable. The validity of local 

and special laws is subject to judicial review. 
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Section 14. IMPEACHMENT. 

Sec ti on 14 pro vi des a method for impeachment and removal frorr, office of 

executive department officers and justices of the supreme court. The 

section retains the basic provisions of the 1876 constitution . 

Section 15. ADVICE AND CONSENT OF THE SENATE. 

Section 15 is a new provision concerning the process of confirmation by 

the senate. 

ALTERNATIVE SUBMISSIONS 

Compensation 

The alternative proposal on compensation provides an alternative to the 

salary commission approach contained in Section 6 of the legislative 

article. It provides a fixed salary for legislators of $8,750 annually 

plus per diem and travel. This section will apply if approved by the 

voters as an alternative proposal. 

Terms of Office 

The alternative proposal allows representatives to be elected to serve 

four-year terms rather than two-year terms a·s provided in Section 4 of the 

legislative article. This section will be effective with the general 

election of 1974 if approved by the voters as an alternat'i "e proposal . 

.. 
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Section 1. OFFICERS. 

ARTICLE IV 

THE EXECUTIVE 

(Text of section)* 

Section l provides for an executiv~ ~epartment consisting of certain 

officers within the executive brJnch. It retains the executive depart

ment officers listed in ·the 1876 constitution and allows the legislature 

to provide for additional officers. The commissioner of agriculture is 

added as an officer of the executive department by this provisio~. 

Section 2. SELECTION AND TERMS OF OFFICERS. 

Section 2 continues four-year terms for members of the executive depart-

ment except for the secretary of state and other appointed officers who 

serve at the pleasure of the governor. It also contains several new pro

visions. It establishes uniform expiration dates for the terms of officers 

appointed by the governor to state governmental agencies and authorizes the 

governor to designate the chairmen of these agencies . Under this section the 

governor has a new authority to remove gubernatorial appointees for cause, 

but the removal is subject to a veto by a majority of the senate membership. 

Section 3. RETURNS OF ELECTION . 

Section 3 revises requirements in the 1876 constitution concerning 

returns of the governor 1 s election. It allows the legislature to provide 

the method for certifying returns for executive department officers, but 

specifies that the certification must take place in a public forum. 

*Text is to precede the explanation of each ~ection. 
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Section 4. GOVERNOR'S ELIGIBILITY AND INSTALLATION. 

Section 4 retains the eligibility requirements for governor contained 

in the 1876 constitution. In addition, this section allows the legis

lature to appropriate funds to be used by a governor-elect ·for establishing 

an office prior to inauguration . It also allows a governor-elect to require 

reports from state agencies prior to inauguration. 

Section 5. GUBERNATORIAL SUCCESS ivN . 

Section 5 revises a similar provision in the 1876 constitution. The 

section establishes the line of succession to governorship. If the 

office of governor becomes vacant , the lieutenant governor and speaker 

of the house of representatives, if eligible, become governor in the 

order listed. An appointed lieutenant governor serves as governor only 

until the next statewide election. Further succession to the governorship 

will be as provided by law. 

Section 6. DISABILITY OF ELECTED OFFICERS OF EXECUTIVE DEPARTMENT. 

Section 6 is a new provision which defines the procedure for determining 

the temporary disability of the governor or lieutenant governor and for 

determining the permanent disability of all elected officers of the 

executive department. 

Section 7. COMPENSATION OF OFFICERS OF EXECUTIVE DEPARTMENT. 

Section 7 is a new provision stating that the compensation of executive 

department officers may not be diminished during their term of office. 

Section 8. DUAL OFFICE HOLDING AND EMPLOYMENT. 

Section 8 is a new provision prohibiting officers of the executive 
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department from engaging in any other profession or employment for profit 

while they hold office. 

Section 9. COMMANDER-IN-CHIEF; CALLING FORTH MILITIA. 

Section 9 retains from the 1876 constituti on the governor's authority 

as commander-in-chief of the military forces of the state. 

Section 10. EXECUTION OF LAWS ; CONDUCT OF BUSINESS WITH OTHER STATES, 

THE UNITED STATES, AND FOREIGN NATIONS. 

Section 10 retains the duty of the governor contained in the 1876 

constitution to see that the laws of the state are executed. The governor 

is also charged with the responsibility of conducting the state's business 

with other states, the federal government, and foreign nations. 

Section 11. CONVENING THE LEGISLATURE IN SPECIAL SESSION. 

Section 11 retains from the 1876 constitution the governor's authority 

to call a special 30-day session of the legislature . 

Section 12. GOVERNOR'S MESSAGE. 

Section 12 retains the requirement of the 1876 constitution that the 

governor submit a message to the legislature at the beginning of each 

legislative session . The governor may also recommend lAgislative acti on 

and deliver other messages. 

Section 13. CHIEF PLANNING OFFICER . 

Section 13 defines the governor as the chief planning officer and grants 

authority to require information and reports from all state governmental 

agencies and officers. 
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Section 14. BUDGET PREPARATION. 

Section 14 continues the 1876 constitutional requirement that the governor 

submit a budget to the legislature at the beginning of each session of the 

legislature at which a general appropriation bill is to be passed. 

Section 15. BUDGET EXECUTION. 

Section 15 is a new provision permitting the legislature to grant powers 

of fiscal control to the governor. It also requires the governor to ensure 

that state funds are spent in accordance with legislative appropriations. 

The legislature is allowed to determine whether the governor's authority 

over expenditures extends to the officers of the executive department. 

Section 16. ADMINISTRATIVE REORGANIZATION. 

Section 16 is a new provision requiring the governor to report to the 

legislature every two years on the organization and efficiency of the 

executive branch. The transition schedule provides that two years after 

adoption of the constitution the governor must submit an administrative 

reorganization bill to the legislature for consideration. The governor 

may submit administrative reorganization bills to the legislature at other 

times as deemed necessary. The legislature retains the right to amend, 

substitute, accept, or reject the governor's bills and to initiate other 

reorganization bills. 

Section 17. REPRIEVES, COMMUTATIONS, AND PARDONS; REMISSION OF FINES 

AND FORFEITURES. 

Section 17 revises a similar provision in the 1876 constitution creating the 
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Board of Pardons and Paroles and defining the powers of the governor to 

grant pardons, reprieves, and commutations . 

Section 18. LIEUTENANT GOVERNOR . 

Section 18 defines the duties and qualifications for the office of 

lieutenant governor. The section revises a simi l ar provision in the 

1876 constitution. 

Section 19. ATTORNEY GENERAL. 

Section 19 revises a similar provision in the 1876 constitution. It 

requires that the attorney general be a licensed attorney and defines 

duties in the areas of civil suits. The legislature may specify addi

tional duties . 

Section 20. COMMISSIONER OF THE GENERAL LAND OFFICE. 

Section 20 revises a similar provision in the 1876 constitution. It 

requires the commissioner of the general land office to administer the 

general land office and to perform other duties as provided by law. 

Section 21 . OTHER OFFICERS OF THE EXECUTIVE DEPARTMENT. 

Section 21 is a new provision stating that the duties of the executive 

department officers listed are as provided by the cons t i tution or by law. 

Section 22. RAILROAD COMMISSION. 

Section 22 revises a provision of the 1876 constitution in establishing 

the railroad commission as a constitutional agency of state government. 
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Section 23. VACANCIES IN STATEWIDE ELECTIVE OFFICES . 

Section 23 retains from the 1876 constitution the authority cf the governor 

to fill vacancies in elective statewide offices. Appointments are made 

with the advice and consent of the senate and expire at the next general 

election. 

Section 24. STATE AGENCIES. 

Section 24 is a new provision that defines ~tate governmental agencies and 

places them within the executive branch unless otherwise provided by law. 

It provides that state agencies with statewide jurisdiction having 

appointed members, excluding those related ~o higher education, have a life 

of not more than 10 years unless renewed by the legislature . The 10-

year life provision does not apply to state agencies with outstanding 

bonds unless the legislature first makes provision for the payment of the 

obligations. 

Section 25. SEAL OF STATE. 

Section 25 was retained with minor wording changes from the 1876 constitution. 
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Section 1. JUDICIAL POWER. 

ARTICLE V 

THE JUDICIARY 

(Text of section)* 

Section l is a new provision that vests the judicial power of the state 

in the judicial branch of government and establishes the unified judicial 

system consisting of a supreme court, courts of ~ppeals, district courts, 

and circuit courts . No other courts may be created except those authorized 

by the article. This section authorizes the legislature to define the 

jurisdiction of each court and to grant jurisdiction to the supreme court 

to receive and answer questions of state law certified from federal courts. 

Section 2. SUPREME COURT. 

Section 2 revises a similar provision in the 1876 constitution. It 

establishes the supreme court as the highest court of the state for both 

civil and criminal matters, describes the composition of that court, and 

requires that a majority of the justices who sit on a case concur in its 

decision. 

Section 3. COURTS OF APPEALS. 

Section 3 is a new provision establishing intermediate courts of appeals 

*Text is to precede the explanation of each section. 
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for both civil and criminal cases. It describes the composition of those 

courts and requires that a majority of the judges who sit on a case cunsur 

in its decision. 

Section 4. DISTRICT COURTS . 

Section 4 retains the district courts established by the 1876 constitution 

and allows flexibility in the number of judges per district. 

Section 5. CIRCUIT COURTS. 

Section 5 is a new provision that authorizes the ~egislature to establish 

circuit courts with one or more judges per court . 

Section 6. OTHER COURTS. 

Section 6 retains the county court system established in the 1876 constitu

tion until and unless it is changed by the legislature . This section also 

provides for the creation of municipal courts and mandates between four 

and eight justice precincts per county and at least one justice court per 

county. 

Section 7. COURT ADMINISTRATION AND RULE-MAKING AUTHOR. TY . 

Section 7 is a new provision that assigns the administrative responsibility 

for the judicial branch to the supreme court . It directs the Chief Justice 

0f Texas to appoint a judge to serve as administrative judge in each court 

of appeal s district. The legi slature may establish a judicial agency to 
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propose rules of administrative procedure. The supreme court may promulgate 

rules of civil procedure not inconsistent with law. 

Section 8. QUALIFICATIONS OF JUDGES. 

Section 8 continues the requirement that justices, judges, and justices 

of the peace must be U.S. citizens and residents of the state. Additional 

qualifications may be prescribed by the legislature. ·Justices and judges 

in the unified judicial system must be licensed to practice law in this 

state. 

Section 9. SELECTION ANO TERMS OF JUDGES. 

Section 9 continues the election of supreme court justices, judges of the 

unified judicial system, and justices of the peace and defines terms of 

office. This section allows the selection of municipal court judges to 

be provided by general law or by city charter. Methods of filling vacancies 

in the various courts are also defined. 

Section 10. REMOVAL ANO DISCIPLINE OF JUDGES. 

Section 10 continues provisions of the 1876 constitution for the removal 

of supreme court justices by address of the legislature . It directs the 

legislature to establish a judicial qualifications commission and allows 

the legislature to provide by law for methods, in addition to address and 

impeachment, for removal of justices and judges. 
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Section 11 . DISTRICT ATTORNEYS. 

Section 11 continues provisions of the 1876 constitution requiring election 

of district attorneys for four-year terms. It mandates that each county 

must be served by a district attor11ey and sets out the nature of a district 

attorney's duties. This section requires district attorneys to be lawyers 

and lets the legislature prescribe other qualifications, the methods of 

removal, 'and the procedures by which vacancies will be filled. 

Section 12 . DISTRICT CLERKS. 

Section 12 continues provisions of the 1876 constitution requiring election 

of district clerks to four-year terms . The district clerk serves both the 

district and circuit courts of a county . . It also retains the authority 

of the legislature to provide for merger of the offices of district clerk 

and county clerk. 

Section 13. JURIES. 

Section 13 revises provisions of the 1876 constitution concerning juries . 

It requires that three-fourths of the members of a grand jury concur in a 

bill of indictment. It assures each person the right t . trial by jury 

upon request and instructs the legislature to pass laws regulating trial 

juries. It requires unanimous jury verdicts in criminal cases, but allows 

the supreme court or legislature to provide for less than unanimous verdicts 

in civil cases. 
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Section 14 . APPEAL BY STATE . 

Section 14 constitutionally grants appeal by the state in limited 

circumstances . 

Section 15. APPEAL BY ACCUSED. 

Section 15 continues the provision that guarantees a person convicted of 

a criminal offense the right to an appeal from a trial court judgment. 

Section 16. APPEALS FROM ADMINISTRATIVE ACTION. 

Section 16 is a new provision allowing the legislature to prescribe the 

methods by which one may appeal from administrative decisions of state 

agencies. 

Section 17. FINANCING. 

Section 17 is a new provision directing the state to pay the basic salaries 

of justices and judges in the unified judicial system and district attorneys 

as well as other court expenses provided by law. 
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ARTICLE VI 

VOTER QUALIFICATIONS AND ELECTIONS 

Section 1. QUALIFICATIONS FOR VOTING. 

(Text of section)* 

Section 1 revises similar provisions in the 1876 constitution . It 

lowers the voting age to 18 and provides that a person may vote unless 

that person has been convicted of a felony and for that felony is 

incarcerated, on parole, or on probation, subject to further legislative 

restrictions. The section permits the legislature to require property 

ownership as a qualification for persons voting in property tax or 

tax bond elections and in certain special district elections. 

Section 2. ELECTIONS. 

Section 2 ensures the secret ballot and allows the legislature to 

provide by law for registration and residency requirements, absentee 

voting, and election procedures. The generil election for state and 

county officers is defined. 

""Text is to precede the explanation of each section. 
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ARTICLE VII 

EDUCATION 

Section 1. EQUITABLE SUPPORT OF FREE PUBLIC SCHOOLS. 

(Text of section)* 

Section 1 is a new provision stating the duty of the legislature to provide 

for a system of free public schools below the college level that furnishes 

equal educational opportunity. Local districts may provide enrichment 

consistent with general law. 

Section 2. PERMANENT AND AVAILABLE SCHOOL FUNDS. 

Section 2 retains the Permanent and Available School Funds established by 

the 1876 constitution. The Permanent School Fund cannot be spent, but the 

Available School Fund is allocated each year to provide free textbooks 

and other instructional materials. The remainder of the available fund 

is to be distributed to each county on a per scholastic basis. 

Section 3. COUNTY PUBLIC SCHOOL FUND. 

Section 3 retains the County Public School Fund esta~lished by the 1876 

constitution to support the free public schools. 

*Text is to Rr~cede the exolanation of each section. 
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Section 4. STATE BOARD OF EDUCATION. 

Section 4 retains a similar provision of the 1876 constitution requiring 

a Board of Education and requires members to be elected . 

Section 5. SCHOOL AND COMMUNITY JUNIOR COLLEGE DISTRICTS. 

Section 5 is a new provision requiring the legislature to provide for 

school and community college districts. 

Section 6. FIRST CLASS COLLEGES AND UNIVERSITIES. 

Section 6 is a provision requiring the legislature to provide for a first 

class system of higher education. 

Section 7. PERMANENT AND AVAILABLE UNIVERSITY FUNDS. 

Section 7 revises similar provisions in the 1876 constitution. It retains 

the Permanent University Fund and prescribes restrictions for the invest

ment of the fund. The section allocates the Available University Fund for 

repayment of bonds issued for The University of Texas and Texas A&M Systems 

and provides for the allocation of remaining funds to The University of 

Texas at Austin and Texas A&M University in Brazos Count_, 

Section 8. PERMANENT UNIVERSITY FUND BONDS AND NOTES . 

Section 8 revises similar provisions in the 1876 constitution. It increases 

the amount of bonds that The University of Texas and Texas A&M University 

Systems can issue from 20 percent to 30 percent of the value of the Permanent 
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University Fund. This section also expands the purposes of the bond 

proceeds to include rehabilitation of permanent improvements, acqui sition . 

of library books and materials, and purchase of capital equipment. 

Section 9. STATE HIGHER EDUCATION ASSISTANCE FUND AND BONDS AND NOTES. 

Section 9 is a new provision establishing the State Higher Education 

Assistance Fund for the benefit of senior colleges and universities not 

included in The University of Texas and Texas A&M Systems. An amount 

equal to the Available University Fund in the year the constitution is 

adopted is appropriated annually . The fund may be used for the acquisi

tion of real property, construction or rehabilitation of permanent improve

ments, acquisition of library books or materials, purchase of capital 

equipment, and repayment of bonds issued for the specified purposes. 
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Section l. TAXATION. 

ARTICLE VIII 

FINANCE 

(Text of section)* 

Section l revises a similar provision contained in the 1876 constitution 

that requires taxes to be levied and collected only by general law. 

Section 2. AD VALOREM TAXATION. 

Section 2 retains the basic requirement contained in the 1876 constitution 

that real and tangible personal property be taxed equally and uniformly. 

The section also contains two new requirements : (1) that appraisal standard~ 

and procedures be applied uniformly throughout the state, and (2) that 

each county is to provide for the appraisal of taxable property within its 

boundaries. Taxes levied by political subdivisions within the county must 

be based on the county appraisal. Ad valorem taxes delinquent less than 

10 years may not be released. 

Section 3. AD VALOREM TAX EXCEPTIONS . 

Section 3 contains a new provision mandating separate formulas for the 

appraisal of farm and ranch land. The legislature is granted authority 

to establish separate formulas for the ap~raisal of timberland . This 

*Text is to precede the explanation of each section . 
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section also continues the system for taxing railroad rolling stock 

contained in the 1876 constitution. 

Section 4. AD VALOREM TAX EXEMPTIONS. 

Section 4 continues the exemptions from ad valorem taxation contained in 

the 1876 constitution and permits further exemptions as authorized by this 

section . Two types of exemptions are covered by this section: (1) those 

that automatically apply to state or local taxes; and (2) those that the 

legislature is authorized to grant. Automatic exemptions include the 

$3,000 exemption from state taxes for all residential homesteads and the 

$3,000 or greater exemption from local taxes for residential homesteads 

of persons at least 65 years old . 

Section 5. AD VALOREM TAX RELIEF . 

Section 5 is a new provision authorizing the legislature to grant further 

tax relief for persons determined to be in need because of (1) age or 

disability and (2) their economic circumstance. The section also contains 

a new authorization for the legislature to provide for tax relief in order 

to promote the preservation of property having cultural or historical sig

nificance. 

Section 6. AD VALOREM TAX ACTIONS . 

Section 6 is a new provision authorizing a method for the correction of 

inequitable tax assessments. A property owner may pay taxes under protest 

and sue for a refund. The court has the duty to enter the necessary orders, 
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subject to limitations prescribed by law , that wi11 ensure equal treat ment 

of property owners within the taxing authority . 

Section 7. ALLOCATIONS AND USES OF CERTAIN REVENUES . 

Section 7 retains in a simpli fied form the provision of the 1876 consti t u

tion that dedicates three-fourths of the net revenue from motor f uel taxes 

for highway construction and maintenance and related purposes . One-four th 

of the revenue from the motor fuel tax and state occupation taxes is dedi

cated to the Available School Fund. 

Section 8. STATE DEBT. 

Section 8 is a new provision defining state debt and establishing a pro

cedure by which state debt may be created .. Debt which falls within this 

definition may be created only if authorized by a two-thirds vote of the 

legislature and approved by the people. Revenue bonds payable solely 

from revenues generated by the project to be financed are not considered 

as state debt . 

Section 9. APPROPRIATIONS. 

Section 9 retains the "pay-as-you-go" requirement contairied in the 1876 

constitution. It requires the comptroller of public accounts to certify 

that projected revenue is sufficient before an appropriation bi11 may be 

enacted. The section a1so retains the requirements : (1) that funds may 

be drawn from the treasury on1y by appropriation and (2) that appropriations 

may not be made for a period longer than tw~ years . Section 9 a1so 
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contains a new provision prohibiting the appropri at ion of funds for a 

purpose not authorized by a preexisting law. 

Section 10. PUBLIC FUNDS. 

Section 10 is a new provision l imiting the uses of public funds and 

credit to "public purposes . " 

Section 11. REPORT OF DEDICATED FUNDS . 

Section 11 is a new provision requiring the legislature to report annually 

on the receipts and expenditures of all constitutionally dedicated funds. 
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Section 1. COUNTIES. 

ARTICLE IX 

LOCAL GOVERNMENT 

(Text of section)* 

Section l is a new provision def~ning the counties of the state as those 

presently in existence. The section states that changes in county 

boundaries require a majority vote of the voters in each county affected 

and that a merger of two or more counties and the relocation of county 

seats require a two-thirds vote for approval . 

Section 2. POWERS OF COUNTY GOVERNMENT. 

Section 2 is a new provision that confirms the powers of county government 

as those granted to it by the constitution and the general laws of the state. 

Section 3. COUNTY OFFICERS. 

Section 3 revises provisions in the 1876 constitution that d€scribe county 

officers . This section retains the county judge as presiding officer of 

the governing body of the county and lists the other elected officers of 

county government. The commissioners court is retaine~ ~s the county gov

erning body, but it is renamed the "county commission. 11 The section allows 

county voters by a majority vote to create add i tional offices, eliminate 

offices, or combine the duties and functions of offices. The holder of 

*Text is to precede the expl anation of each section. 
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a combined office must be elected. 

Section 4. [ OUNTY ORDINANCES. 

Section 4 is a new provision allowing the voters of a county to grant to 

or withdraw ordinance-making powers from their county governing body. 

Ordinances may not be inconsi~tent with the constitution and general laws. 

In case of conflict with a municipal ordinance, the municipal ordinance 

prevails. 

Section 5. GENERAL LAW CITIES. 

Section 5 revises a similar provision in the 1876 constitution . It preserves 

the constitutional status of general law cities and requires that cities 

under 1,500 population be chartered only by general law. 

Section 6. CITY CHARTERS. 

Section 6 revises a similar provision in the 1876 constitution. It provides 

the basic grant of home-rule powers for cities of 1,500 or more in population. 

Section 7. SPECIAL DISTRICTS AND AUTHORITIES . 

Section 7 is a new provision that authorizes the leg.slature to provide 

for the creation of special districts and authorities by either local 

or general law. Cities and counties may also establish special districts 

within their boundaries if authorized by general law. 
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Section 8. TERMS OF OFFICE. 

Section 8 revises a similar provision in the 1876 constitution. The t erms 

of office for the constitutional county officers are continued at four 

years. Terms of office for officers of other political subdivisions are 

as provided by law or charter. 

Section 9. COMPENSATION OF OFFICERS. 

Section 9 is a new provision prohibiting compensation of local elected 

officers on a fee basis. 

Section 10. TAX RATES AND DEBT LIMITATIONS. 

Section 10 establishes maximum ad valorem tax rates for operation for 

cities and counties. Political subdivisions with taxing power are author

i zed to levy an additional tax in an amount necessary to service debt pay

able from ad valorem taxes. The legislature is directed to establish debt 

ceilings for cities, counties, school di stricts , and community college 

districts . Voter approval is required before a school district or special 

district or authority may levy taxes or issue interest-bearing obligations . 

Section 11. INTERGOVERNMENTAL COOPERATION . 

Sect ion 11 revises a similar provision contained i n the 1876 constitution. 

The section allows political subdivisions to enter into contracts or agree

ments with other units of government for the performance of various services 

and functions. 
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Section 12. CONSOLIDATION OF OFFICES AND TRANSFER OF FUNCTIONS . 

Section 12 revises a similar provision contained in the 1876 constitution. 

The section allows the consolidation of governmental offices or functions 
• 

to be carried out according to general law. A consolidation may 

involve one or more pol itica1 subdivisions located within a single county. 

Voter approval is required for a consolidation of offices or functions . 

SEPARATE PROPOSAL 

LIMITED COUNTY ·HOME-R~L~ AUTHORITY 

The separate propo$al would allow counties to adopt limited home-rule 

charters . County charters may not be inconsistent with the constitution 

or general laws of the state, and therefore changes in county offices would 

be limited by specific provisions of Section 3 of the local government 

article and provisions elsewhere in the constitution. 
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Section 1. OFFICIAL OATH. 

ARTICLE X · 

GENERAL PROVISIONS 

(Text of section)* 

Section 1 combines the separate oaths provided in the 1876 constitution 

for elected and appointed officers into one official oath for all state 

and local officers. 

Section 2. RESIDENCE -OF CIVIL OFFICERS. 

Section 2 revises a similar provision in the 1876 constitution. It requires 

all civil officers to live within the state. Residence requirements for 

officers of political subdivisions are as prescribed by law. 

Section 3. FORFEITURE OF RESIDENCE BY ABSENCE ON PUBLIC BUSINESS. 

Section 3 retains the provision of the 1876 constitution preserving a public 

officer' s residence although absent from the state on public business. 

Section 4. CONTINUATION IN OFFICE. 

Section 4 revises a similar provision in the 1876 constitution. It allows 

public officers to continue in office until their successors can take office, 

but limits the length of time that an appointed officer may serve after 

*Text is to precede the explanation of each section . 
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expiration of the term. 

Section 5. VACANCIES FILLED FOR UNEXPIRED TERM. 

Section 5 revises a similar provision in the 1876 constitution. It states 

that persons elected to fill vacancies in office may serve only for the 

unexpired portion of the term. 

Section 6. DISQUALIFICATION, SUSPENSION, AND REMOVAL FROM CONSTITUTIONAL 

OFFICE. 

Section 6 is a new provision . It permits the legislature to provide for 

grounds and procedures for suspension, disqualification, and removal from 

office for constitutional officers if the removal is not provided for in 

another article of this constitution. 

Section 7. PROTECTION OF THE ENVIRONMENT. 

Section 7 is a new provision establishing the protection of the environment 

as a state policy and mandating the legislature to implement and enforce 

the policy. 

Section 8. CONSERVATION AND DEVELOPMENT OF NATURAL RESOURCES. 

Section 8 revises similar provisions in the 1876 constitution. This sec

tion specifically requires the legislature to implement a policy of con

servation and development of the state's natural resources. 
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Section 9. COASTAL NATURAL RESOURCES. 

Section 9 is a new provision requiring that the beaches on the seaward 

shore of the Gulf of Mexico and the coastal submerged lands be held in 

perpetual trust. It guarantees the use and benefit of the beaches to 

the public and requires that reasonable access be provided. 

Section 10. PROTECTION OF WILDLIFE RESOURCES. 

Section 10 continues legislative authority to enact local laws regulating 

hunting and fishing . 

Section 11. SEPARATE AND COMMUNITY PROPERTY OF SPOUSES. 

Section 11 revises a similar provision in the 1876 constitution. This 

section defines separate and community property and permits both spouses 

by written agreement to change community property into separate property 

and to create a right of survivorship in community property without par

titioning it. 

Section 12. HOMESTEAD . 

Section 12 continues to protect the homestead from forced sale. Rural and 

urban homesteads are defined, and the legislature is authorized to increase 

the value of the urban homestead . 

Section 13 . PROTECTION OF PERSONAL PROPERTY FROM FORCED SALE. 

Section 13 retains the provision contained in the 1876 constitution requiring 
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the legislature to exempt specific items of personal property from forced 

sale by creditors. 

Section 14. PROTECTION OF WAGES FROM GARNISHMENT. 

Section 14 retains the provision contained in the 1876 constitution pro

hibiting the garnishment of current wages. 

Section 15. PRIVATE CORPORATIONS. 

Section 15 retains the provision contained in the 1876 constitution stipu

lating that private corporations may be created only according to general 

law. 

Section 16. BANKING. 

Section 16 continues the provision contained in the 1876 constitution pro

hibiting foreign banks and branch banking in Texas. The requirement that 

the legislature regulate bank holding companies is new . 

Section 17. ALCOHOLIC BEVERAGES. 

Section 17 retains the provisions concerning alcoholic beverages from the 

1876 constitution. It preserves the system of local option elections for 

the prohibition or sale of alcoholic beverages in a county, justice precinct, 

or municipality. The section also requires the legislature to regulate 

the manufacture, sale, and distribution of all alcoholic beverages. 
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Section 18. PRACTITIONERS OF MEDICINE. 

Section 18 retains with minor wording changes the provision in the 1876 

constitution that stipulates no preferential treatment may be given by 

law to any school of medicine . 

Section 19. LOTTERIES AND GIFT ENTERPRISES. 

Section 19 continues the requirement contained in the 1876 constitution 

requiring the legi slature to prohibit lotteries but permits bingo and 

raffles conducted by nonprofit charitable organizations if the proceeds 

are used in this state and are used solely for charitable purposes. 

Section 20. LIENS OF MECHANICS, ARTISANS, AND MATERIALMEN. 

Section 20 retains the provision contained in the 1876 constitution granting 

an automatic lien to mechanics, artisans, and materialmen for materials 

and labor. 

Section 21 . RETIREMENT BENEFITS FOR PUBLIC EMPLOYEES. 

Section 21 revises provisions contained in the 1876 constitution concerning 

retirement programs for teachers and other public employees and officers. 

Section 22. REGULATION OF INTEREST AND LENDING. 

Section 22 revises a similar provision in the 1876 constitution. It pro

hibits interest in excess of 10 percent a year if the interest rate is 

not set by statute. The section prohibits the legislature from delegating 
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the authori ty to regulate interest rates. 

Section 23. EQUAL TREATMENT OF THE HANDICAPPED. 

Section 23 is a new provision prohibiting discrimination against handi

capped persons. 

Section 24. ACCESS TO HEALTH CARE. 

Section 24 is a new provision making it a state goal to provide access to 

comprehensive health care. 

SEPARATE PROPOSALS 

PARI-MUTUEL ENTERPRISES 

The separate proposal on pari-mutuel enterprises allows the voters to 

decide whether to include a prohibition in the constitution against pari

mutuel enterprises. If approved the provision would apply to the new 

constitution or the 1876 constitution if the proposed constitution is not 

adopted. 

RIGHT TO WORK 

The separate proposal on right to work allows the voters to decide 

whether to include a provision that prohibits a person being denied 

employment because of membership or nonmembership in a labor organization. 

If approved the provision would apply to the new constitution or the 1876 

constitution if the proposed constitution is not adopted. 
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ARTICLE XI 

MODE OF AMENDING THE CONSTITUTION OF THE STATE 

Section l. AMENDMENTS TO THE CONSTITUTION. 

(Text of section)* 

Section l retains the basic requirement of the 1876 constitution that 

constitutional amendments pass both houses of the legislature by a two

thirds vote of the membership and the requirement that it be submitted 

to the voters and passed by a majority of voters voting on the question. 

Section 2. CONSTITUTIONAL CONVENTION. 

Section 2 is a new provision allowing the legislature to call a limited 

or unlimited constitutional convention upon a two-thirds vote of the 

members of both houses and approval by the people. The question of whether 

to call a constitutional convention is to be placed on the ballot at least 

every 30 years. Delegates to the constitutional convention are to be 

elected as provided by law and may be public officers. · Any amendments or 

revisions must be approved by the voters . 

*Text is to precede the explanation of each section. 
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TRANSITION SCHEDULE 

The Transition Schedule contains those provisions necessary to ensure 

an orderly transition from the 1876 constitution to the 1974 constitution. 

Most of the provisions have only temporary significance and are therefore 

included in the schedule rather than in the main document . Although the 

schedule is part of the constitution, many of the provisions may be 

removed after they have served their purposes. 

Transition provisions included in this schedule concern such subjects as 

the preservation of existing laws and rights, preservation of the validity 

of outstanding bonds and indebtedness, continuation of constitutional 

powers not provided by statute, continuity of public officers, and provis ions 

with delayed or accelerated effective dates. 

(The text of the Transition Schedule follows) 
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ADOPTION SCHEDULE 

The Adoption Schedule is part of the constitution only for the purpose 

of providing for its adoption and providing for the effective date of 

its provisions. Most of the provisions contained in the Adoption 

Schedule provide for the inclusion of the various proposals that were 

submitted to the people as separate issues on the ballot . The schedule 

contains the technical provisions necessary to integrate the proposals 

approved by the people into the appropriate articles of the constitution . 

After the constitution is adopted, the Adoption Schedule will no longer be 

printed as part of the new document . 

(The text of the Adoption Schedule follows) 
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INTRODUCTION 

The summary comparison contained in this document sets forth 

some of the more significant provisions of the proposed 1974 con

stitution and provides a brief summary of the changes that are 

made from the 1876 constitution . Emphasis is placed on the ex

planation of the new provisions and only the changes from the 1876 

constitution are noted. 

There are major differences in the proposed 1974 constitution and 

the 1876 constitution. Two of the significant changes are the length 

and form of the documents with other changes highlighted herein. Some 

changes of substance have been made by deletion of material, these areas 

being either no longer necessary, or provided by statutes. 

The 11 articles of the proposed constitution contain approximately 

18,000 words . The proposed 1974 constitution is about one-third as long 

as the 1876 constitution which contains over 50,000 words and is composed 

of 16 separate articles. 
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ARTICLE I 

COMPARISON OF PREAMBLE AND BILL OF RIGHTS 

1974 CONSTITUTION 

The guarantees provided under the Bill 
of Rights contained in the 1876 con
stitution are retained in full . 
These important provisions include 
freedom of speech, assembly, and 
religion; separation of church 
and state; the right to trial by 
jury; the right to keep and bear 
arms; and the equal legal rights 
amendment adopted in 1972 . 
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Same. a1.> 19 7 4 c.on1.iti:tu:ti.on. 



ARTICLE II 

COMPARISON OF ARTICLES ON 
SEPARATION OF POWERS 

1974 CONSTITUTION 1876 CONSTITUTION 

Provides for three branches of state 
government--legislative, executive, 
and judicial. This section pre
serves the separation of powers 
principle by prohibiting one 

S,lrn,Lf,.a.tr.. to 1974 eonf.,.titution. 

branch from exercising powers 
properly attached to the othersexcept 
as authorized by the constitution. 

164 



ARTICLE I I I 

COMPARISON OF ARTICLES ON 
THE LEGISLATURE 

1974 CONSTITUTION 

1. Continues the present structure 
of the legislature composed of 
a senate and a house of repre
sentatives. The senate consists 
of 31 members and the house of 
representatives 150 members. 

2. Requires single-member sena
torial, representative, and 
congressional districts. 

3. Requires the legislature to 
redistrict the state after 
each federal decennial census. 
If a redistricting plan is 
found invalid by a court, the 
legislature meets in special 
session to enact a redistrict
ing plan . If the legi s lature 
then fails to enact a redis
tricting plan, a redistricting 
board performs this duty . 

4. Provides for an alternative 
proposal to be submitted to 
the voters that, if approved, 
would provide four-year terms 
for representatives in place 
of two-year terms. 

5. Provides for an alternative pro
posal to be submitted to the 
voters concerning compensation 
f or members of the legi slature. 
Voters will be able to choose 
between (1) a salary commi s
sion to recommend maxi mum 
compensation, per di em, and 
travel, and (2) a fixed annual 
salary of $8 ,750. 
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Same. aJ.> 19 7 4 c.o YL6 .t,,Uu,t fo n.. 

Re.pll.U e.n.tative. d,u.,:t.Juc.:tl.:, malj 
c.on:tMn. moll.e. .than one. 1te.p1te.
.6 e.n:tati v e. in. :tho.6 e. c.o u.ntiu 
e.nti.tle.d blJ i, u.06,i.ue.n:t 
popu.l.ation. . 

Re.qU,l/te/2 :the. le.g,{,l,.f..atwte. w 
cli.. vide. :the. l> ;ta,te. ,i,n;to l> e.na -
;toJU..a.i.. and 1te.p1tU e.nta,tJ...ve. 
fu:t.Juc:a af,:teJL e.ac.h c.e.n.6 U6 . 
A 1te.fu:t.Jucting boa1td pe.1t-
6oll.ml> ;th,ll, du.:t!J i6 the. 
le.g,ll,la..twte. 0aJ.1...6 to do .60. 

Me.mbeM 06 :the. hoU6e. of, 
1te.p1tu e.nhtiv u .6 eJLve. :two -
lj eo.Jt :tell.ml> • 

Salall.lJ ,l¢ 6ixe.d at $4,800 
pe.ll. lje.M . 



1974 CONSTITUTION 

·6. Provides for regular annual 
sessions of the legislature 
not to exceed 140 days in 
odd-numbered years and 90 
days in even-numbered years. 

7. Contains provisions concerning 
organization and procedure of 
the legislature . Organiza
tional sessions would be per
mitted prior to the convening 
of the legislature in regular 
sessions . 

8. Contains provisions on conflict 
of interest of members of the 
legislature. 

9. Prohibits the legislature from 
enacting local or special laws 
except when a general law can
not be made applicable . 

10. Includes a method for impeach
ment and removal from office 
of executive department officers 
and justi ces of the supreme 
court. 

11. Includes a veto provision by 
which t he governor may dis
approve bi lls or line items 
of appropri at ion bills. 
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Reg lU'..aJt .6 e6 .6io YL6 Me. 
Umi.te.d to 140 day.6 
dUJLation e.veJty :wo ye.all...6. 

s.i.Jn.il,aJc. p~ovi.6ioYL6 e.xee.pt 
p~e,.l,un,i,nMy ottga.n,i,zationa.l 
.6e6.6ioYL6 Me. not included. 

S,UrJilM to 19 7 4 c.o Mtitutio n. 

SJ..m,U.M p~ovi.6ion e.xee.pt the. 
.6ubje.w on whieh loea.l and 
.6pe.ua.l law.6 may not be. e.n
aete.d Me. .6pe.u6ieaUy wte.d. 

SJ..m,U.M p~ovi.6ion i.6 eontaJ.,ne.d 
in a .6 e.pMate. all..ticte. on ,Uri- · 
pe.aehme.nt. 

S~ pnovi.6ion eontaJ.,ne.d 
in the. e.xe.eutive. a/l..ticte.. 



ARTICLE IV 

COMPARISON OF ARTICLES ON THE EXECUTIVE 

1974 CONSTITUTION 

l. Provides for an executive de
partment consisting of the 
governor, lieutenant governor, 
attorney general, secretary of 
state, comptroller of public 
accounts, treasurer, commis
sioner of the general land 
office, commissioner of agri
culture, and others as pro
vided by law . All of these 
officers are to be elected 
except the secretary of state. 

2. Provides for four-year tenns 
for executive department 
officers and limits the 
governor to two consecutive 
four-year terms . 

3. Provides that the tenns of 
officers appointed by the 
governor to state govern
mental agencies will expire 
between February l and May l 
of odd-numbered years. 

4. Allows the governor to 
designate the chairmen of 
state governmental agencies. 

5. Authorizes the governor to 
remove appointed officers 
of state governmental 
agencies for cause, but 
the senate can refuse a 
removal by a majority vote. 
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Same. M 1974 c..on1.>.tUution, e.x
c..e.p:t dov.i not name. c..ommi../.:,.6J..oneJt 
0 6 a.gJuc..ultuJte. . 

Sl..milalt p~Ov,{,.6,lon1.>, e.xc..e.p:t 
:theJte. ,(,,.6 no Lim-i.;t on .the. 
numb Vt o 6 :tVl.m6 a. goveJtno~ 
ma.y l.ieJtve.. 

No .6J..rnil..alt pJt.ovi.oian. 

No .t,h,'lil.aJr. p1tovi.oion. 

No .6~ p~ov,{,.6,lon. 



1974 CONSTITUTION 

6. Allows the legislature t o appropriate 
funds to be used by a governor- elect 
for establishing an off ice prior to 
inauguration. 

7. Authorizes the governor t o call a 
special 30-day session of the leg
islature. 

8. Designates the governor as Ghief 
planning officer of the state . 

9. Requires that the governor pre
pare and submit a budget t o 
the legislature at t he beginni ng 
of each session of the legisl ature 
at which a general appropriat i on 
bill is to be passed. 

10. Allows the legislature to grant 
powers of fiscal control to t he 
governor. 

11. Requires the governor to repor t 
to the legislature every two 
years on the organization and 
efficiency of the executive 
branch. The governor may sub
mit reorganization plans to 
the legislature. The plans, 
as they may be amended, must 
be brought to a vote of each 
house . 

12. Provides for a Board of Pardons 
and Paroles and authorizes the 
governor, on the wri.tten recommenda
tion and advice of the board, to 
grant various types of clemency. 

13. Provides that state agencies with 
statewide jurisdiction having 
appointed members, except 
institutions related to higher 
education, have a life of not 
more than 10 years unless 
renewed by the legislature. 

14. Establishes the railroad commis
sion as a constitutional agency 

of state government. 
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Same. a1.> 19 7 4 c.on1>ti.tut,i,on. 

Na ,t,,lm,i,lo.Jt pM v ,i.1).fo n • 

S,£m,i,lo.Jt to 19 7 4 c.o n1> ti.tut,i,o n. 

No ,t,,lm,i,lo.Jt p~ov,i.l)ion. 

No ,t,,lm,i,lo.Jt p~ov,i.l)i on. 

S,lm,i,lo.Jt to 1974 c.on1>ti.tut,i,on. 

P~ovi de.-6 ,60~ the. membe.Mhlp 
and tVLJn.6 o-6 o-6-6ic.e. -60~ a 
lc.lLUJtoad c.ornrnl6-6ion. 



ARTICLE V 

COMPARISON OF ARTICLES ON THE JUDICIARY 

1974 CONSTITUTION 

1. Provides for a unified judicial 
system consisting of a supreme 
court, courts of appeals, district 

- courts, and circuit courts with 
jurisdiction as provided by law. 

2. Provides ·for the merg~r of the 
supreme court and court of 
criminal appeals . 

3. Continues the present system of 
constitutional county courts unless 
chanqed by law. At least one 
justice court per county is re
·quired. Municipal courts are 
authorized by law or city charter. 

4. Requires justices, judges, and 
justices of the peace to be U.S. 
citizens and residents of this 
state. Additional qualifications 
may be prescribed by the legis
lature. Justices and judges 
in the unified judicial system 
must be licensed to practice law 
in this state. 

5. Justices of the supreme court 
and judges of the courts of 
appeals are elected for six-year 
terms. Judges of district, 
circuit, and county courts, and 
j ustices of the peace are elected 
for four-year terms. 

6. Allows the legislature to determine 
the number of judges for each trial 
court, except the county court. 
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P1tovi de1.> no1t a -6u.p1teme. c.oWtt, 
c.oWtt-6 0 n uvil appe.ctl6, a c.oWtt 
on c./U.111,tnai.. appe.ctl6 , fuWct 
c.oWtt-6, c.ou.nty c.oWtt-6, and ju.-6tic.e. 
c.oWtt-6 . Pita vi.de!.> e.X-t:e.n-6ive. j u.Jti-6 -
dic.tionai.. M-6ignme.nt-6 no.ft ill c.ouJtt-6. 

P!to vi.de!.> n OIL ,6 e.pcvia:te. uvil and 
c./U.111,tnal., c.oWtt-6 on appe.ai... 

Re.qu.ilteJ.> at le.Mt fiou.Jt j u.-6tic.e. 
c.oWtt-6 pe.Jt c.ou.nty and illow-6 
mu.niupa.l and othe.1t c.oWtt-6 to be. 
e1.>ta.bw he.d at the. fu c.1te.tio n an 
the. le.gi-6la.tu.Jte.. 

Simila.It p1tovi-6ion-6 . 

Simil..a.Jt p1tovi-6ion-6 • 

Nu.mbe.Jt o-6 judge!.> pe.Jt c.oWtt nixe.d 
by c.on-6titu.tion. 



1974 CONSTITUTION 

7. Provides for a judicial qualifications 
commission with authority and func
tions as provided by law. 

8. Authorizes the legislature to 
provide by law for methods of 
removal for all justices, judges, 
and justices of the peace. Justices 
of the supreme court may also be 
removed by impeachment or address. 

9. Authorizes the legislature to grant 
jurisdiction to the supreme court 
to receive and answer questions of 
state law certified from federal 
courts. 

10 . Grants a limited right of appeal 
by the state in criminal cases. 

11 . Assigns administrative responsi
bility for the judicial branch 
to the supreme court . 
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s .. unU.a.Jt p!t..O v-<.1.>io n w.Lth. mol.>.t 
au:tho!t..lty and 6unc:Uon.o 1.>.ta.ted 
in the c..on1>;tltut,i,on. 

Contain-'> 1.>eveJta.l p!t..oc..eduJt..e..o 601t.. 
1t..emova..l on jMtic..e..o and judge..o 
a6 the vaft..ioM eoU!t..tl.>. 

No 1.>..unilaJt.. p1t..ov-<.1.>ion. 

P1t..ohibw any appeal. by the 1.itate 
in eJt..)...mina..l eM e..o • 

No 1.>..unila!t.. p1t..ov-<.1.>ion. 



ARTICLE VI 

COMPARISON OF ARTICLES ON 
VOTER QUALIFICATIONS AND ELECTIONS 

1974 CONSTITUTION 

1. Defines a qualified voter as 
any citizen 18 years of age 
or older who meets the resi
dence and registration require
ments provided by law. A person 
may vote unless that person has 
been convicted of a felony and 
for that felony is incarcerated, 
on parole, or on probation, 
subject to further legislative 
restrictions. Also, persons 
found mentally incompetent by 
a court would not be able to 
vote. 

2. Authorizes the legislature to 
make property ownership an addi
tional qualification for voting 
in property tax or tax bond elec
tions. A similar authorization 
is stated for elections by special 
districts and authorities whose 
activities have a disproportionate 
effect on property owners . 

3. Provides for elections by secret 
ballot and directs the legislature 
to ensure the integrity of the 
election process . 

4. Defines general elections as those 
held every two years for election 
of state and county officials. 
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PeA.6on6 undeJt 21 ye,a}r_Jj old, .idJ.o:u 
and funat..ic.6 , pau.peA.6 , and 6 elo YL6 

Me fuquali6.ied. Spec..i6.ic. Jte/2.i
den.c.e 1tequ.Uternen.:t6 Me 6.ixed .in 
the c.on6.tltut,i,on. 601t -0tate and 
lac.al elec.t.ion.6 . 

Only p!topeJtty own.eA.6 may vote .in 
elec.t.ion6 held by politic.al -0ub
dJ.v.i-O.ioM 601t the pU1tp0-0e 06 
.i-0-0u.ing bon.d-0. 

No -0..i.Jn.i.lM p!tov.i-0.ion.. 



ARTICLE VII 

COMPARISON OF ARTICLES ON EDUCATI ON 

1974 CONSTITUTION 

1. Requires the legislature to es
tablish a system of free public 
schools below the college level 
that will furnish each individual 
an equal educational opportunity. 
Local districts may provide local 
enrichment, over and above the 
level provided by the state, con
sistent with general law. 

2. Establishes two trust funds, the 
permanent and county public school 
funds, for the support of the free 
public schools. 

Requires that the permanent funds 
may not be spent, but must be 
invested in the manner provided 
by law. The A~aiJable. School Fund 
(income from the investments of the 
Permanent School Fund and state 
taxes dedicated to the Available 
School Fund) is spent to provide 
free textbooks and other instruc
tional materials. The provision 
to provide free instructional 
materials is new. The remainder of 
the fund is distributed to each 
county according to its scholastic 
population. The income from the 
County Public School Fund is spent 
for the support of public schools 
in the manner provided by law. 

3. Establishes a State Board of Edu
cation composed of elected members. 

172 

1876 CONSTITUTION 

No -0,lm.lealt du;ty p.tac.ed on the 
.teg ,l,6 Wwr.e . 

S,lmilaJt p'1.ov,l,6.lon.6. 

S,imilaJz. pJz.ov,l,6.lon-0 exc.ep.t fioJz. 
cli..nneJz.enc.e-0 .ln de;ta.il,J., c.onc.eJz.n.ln.g 
.the expend.l.tWte on available and 
c.o un.:ty n und-6 • 

S,lmilaJz. p'1.ov,l,6.lon, exc.ep.t .the boaJtd 
may be appo.ln.:ted oJz. e.tec..ted M 
p'1.ov.lded by .ta.w. 



1974 CONSTITUTION 

4. Establishes a trust fund, the 
Permanent University Fund, for the 
benefit of The University of Texas 
System and The Texas A&M University 
System. 

Requires that the Pennanent Uni
versity Fund may not be spent, but 
must be invested in the manner 
described in the constitution. 
The Available University Fund (net 
income from the investments of 
the Permanent University Fund) is 
spent first to pay the principal 
and interest due on Permanent 
University Fund bonds and notes. 
The remainder is allocated one
third to Texas A&M University in 
Brazos County and two-thirds to 
The University of Texas at Austin . 

5. Expands the permissible uses of 
proceeds of bonds to be repaid 
from the Available University 
Fund to include rehabilitation of 
permanent improvements, purchase 
of capital equipment, and acqui
sition of library books and 
materials. 

6. Establishes the State Higher Edu
cation Assistance Fund for the 
benefit of state public senior 
colleges and universities that 
are not included in The Uni
versity of Texas System or The 
Texas A&M University System. 
An amount is appropriated annually 
to this fund equal to the amount 
of the Available University Fund 
in the year the constitution is 
adopted. The amount may be increased 
by the legislature. The fund may 
.be used to acquire rea 1 property, 
construct or rehabilitate permanent 
improvements, purchase capital equip
ment, and acquire library books and 
materials. 
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SimUivt .to 19 7 4 c.o nJ.>:tUittio n 
e.xc..e.p.t .the. PeJunane.n:t Uru,veMJ...ty 
Fu.n.d .iJ., u.tabwhe.d -oOll- .the. be.n.e.
-6,U o-6 Uru,veMily o-6 Te.xM a.t 
All6tin. an.d T e.XM A&M Uru,veN.iily 
in 8)[.azo-0 Cou.n.ty. 

SimU.aJt p~ov.JJ.,ion, e.xc..e.p.t .the. ciiA.:tlu
bu.tion o-6 .the. ~emaind~ o-6 .the. Ava,U
able. Uru,veN.iily Fund i-0 p~ovide.d 
b !f -0 .ta.tu..te.. 

SJ.JnilaJt p~ov.JJ.,ion., e.xc..e.p.t bond 
p~o c..e.e.do may be. ll6 e.d only -60~ 
c..on1.>:tltu.c..tion o-6 peJunane.n.t J.Jnp~ove.
me.nu. 

A -0.ta.te. ad valo~em .tax o-6 1 O c..e.n.t6 
on .the. $ 1 O O valu.atio n ,u., de.cuc.a.te.d 
.to 17 c..oile.gu and u.niveN.iitiu 
-6 o~ .the. pMpM e. o -6 Mnanc..ing .the. 
c..on.-0:tltu.c..tion o-6 peJunane.n.t J.JnpMve.
me.n.t6. 



ARTICLE VIII 

COMPARISON OF PROVISIONS ON FINANCE 

1974 CONSTITUTION 

1. Taxation 

(a) Requires that all real and 
tangible personal property be 
taxed on the basis of market 
value. 

(b) Requires uniform standards 
and procedures for appraisal of 
property for ad valorem tax pur
poses. Appraisals are to be pro
vided for by the county according 
to standards and procedures es
tablished by the legislature. 

(c) Requires the legislature to 
provide separate formulas for the 
appraisal of farm and ranch land 
and allows the legislature to 
provide for similar formulas for 
timberland. 

(d) Provides for residential home
stead exemptions and other exemp
tions from the ad valorem tax. 

(e) Allows a taxpayer to pay ad 
valorem taxes under protest and 
sue for a refund in a district 
court. 

(f) Dedicates three-fourths of 
the net revenue from motor fuel 
taxes for highway construction 
and maintenance and related pur
poses. One-fourth of the revenue 
from the mo tor fuel tax and state 
occupation taxes is dedicated to 
the Available School Fund. 
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RequJAeo tha:t ate. pnopvity (neal, 
tangible, and ivz.ta.ngible pVUiona.l 
pMpvl-ty) be taxed on the bM,u., 
o-6 value. 

No 1.i ,i,m.,i,.f,M pno v ,i.,6 ion. 

Pnovideo dutec.:tty 0on a ~ght o-6 
app~al on the bM,u., o-6 pnoduc.
tivity 0on land owned by na:t~ 
peMonJ.i and deoigna:ted ,&on ag~
c.ultwz.al UJ.i e. 

S..un~ pno vil.Jio Yl..6 • 

No 1.i..unilM pnov-iAion. 

S..un~ pnov,u.,ion. 

.. 



1974 CONSTITUTION 

2. State Debt 

(a) Requires that before state 
debt may be incurred it must 
be approved by a two-thirds vote 
of the membership of each 
house of the legislature 
and approved by the voters 
at a statewide election. 

(b) Defines state debt to in
clude bonds that obligate 
the general credit of the 
state or which are payable 
from tax revenue, tuition, 
fees, or other changes of 
state colleges and univer
sities,,or certain state 
agencies. Bonds that are 
payable solely from the 
revenues of the project to be 
financed are not included in 
this definition. 

3. Appropriations 

(a) Requires that appropria
tions remain within the 
revenue estimated to be 
available for the fiscal 
year. 

(b) Permits appropriations 
in excess of estimated 
revenue only in response to 
imperative public necessity 
and a four-fifths vote of 
the membership of each house 
of t he legislature. 

4. Requires that public money 
and public credit be used only 
for public purposes. 
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Pnoh,i..bw 1.,:ta;te, debt, but VCVUOU6 
bond .u.:,1.iuu have been authoJuzed by 
am e,ndment to the, c.o n1.i ;ti,,t,u.;t,lo n, 
wh,i..c.h JJ.:, ba1.iic.aUy the, 1.iame, ap
plLoval p1Loc.u1.i Jtec.omme,nded in the 
c.onve,n;t,i__on o.Jt;tlcle,. 

Vou not 1.ipeu6ic.aily de.6ine, 
1.,:ta;te, debt, but the, c.oUJttl.i have, 
wn,Ue,d the, teJtm to bondJ.i that 
obligate, the, gene/tal c.Jtedd 06 the, 
1.,:ta;te,. 

SJ.milM pJtovil.iion. 

Pnoh,i..bw gnantl.i and loan1.i to 
in div iduall.i , M 1.i o c.,i__a;t,i__o nJ.i , o IL 
c.01Lpo1Lation1.i unle,1.,1.i made, 6oJt a 
public. pUILpOJ.i e, . 



ARTICLE IX 

COMPARISON OF PROVISIONS ON LOCAL GOVERNMENT 

1974 CONSTITUTION 

1. Allows changes in county 
boundaries by a majority 
vote of the voters in each 
county affected. Mergers 
of two or more counties and 
the relocation of county 
seats would require a two
thirds vote for approval. 

2. Defines the powers of 
counties as those granted 
by the constitution and 
general law. 

3. Retains county officers as 
elected officials and provides 
four-year terms of office. 

4. Allows county voters by a 
majority vote to create 
additional offices, elimi
nate offices, or combine 
the duties and functions 
of offices. The holders 
of combined offices must 
be elected. 

5. County voters may grant to or 
withdraw ordinance-making 
powers from the county governing 
body. 

6. Cities under 1,500 population 
may be chartered only by gen
eral law and cities over 1,500 
population may adopt home-rule 
charters. 
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Cont.a.,,i,n,,o 1.:,~ p1tov,</2ion6 601t 
c.hang u in c.o un.:ty bo un.dMiu and 
the. 1te.£oc.a.tlon o 6 c.ou.n;ty I.> e.a;tl.:,. 

No 1.:,J..mila1t p!to v ,(.J.)io n . 

S.,&n,,UaJt p!to V,</2io nl.> • 
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No 1.:,1..milaJt pMv,</2ion. 

Co n.tainl.> 1.>imitM p!to v ,</2 io n1.:, e.x -
c.e.p;t ;the. minimum popula;Uon 601t 
home. Jtule. ,</2 5, O O O • 



1974 CONSTITUTION 

7. Contains a general statement 
of authority for the legis
lature to provide for special 
districts and authorities by 
general or local law. Cities 
and counties may also establish 
special districts within their 
boundaries if authorized by 
general law. 

8. Establishes maximum ad valorem tax 
rates for operation for cities and 
counties. Political subdivisions 
with taxing power are authorized 
to levy an additional tax in an 
amount necessary to service 
debt payable from ad valorem 
taxes. 

9. Directs the legislature to 
establish debt ceil i ngs for 
cities, counties, school dis
tricts, and community college 
districts . Voter approval 
would be required before a 
special district or authority 
could levy taxes for operating 
expenses or issue interest
bearing obligations. 

10. Allows political subdivisions 
to enter into contracts and 
agreements with other units 
of government for the per
formance of various services 
and functions. 

11. Allows the legislature to pro-
vide by general law for the 
consolidation of one or more 
governmental offices or transfer 
of functions of any one or more 
political subdivisions located 
within a co unty. Voter approval 
of a consolidation of offices 
or transfer of functions is 
required, except for the function 
of collecti ng taxes within a county, 
which may be provided for by general 
law. 
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TheJte Me J.ieveJtai. .6ec.tioYII.J 
au.-tholl.,i,ung MooeJtent type-6 06 
.6 pec..,i,.a1. cU,,6tll.,i,c.t.6 and au.-tholl.,i,.uu. 

Marnwn tax Jtatu 60ll. c.J..:t.le-6 and 
c.o u.n..uu apply to taxu levied 
no~ all p~po.6e.6 inc.fu.cu._ng debt 
.6 eJtvic.e. 

P~ovide-6 that voteJt app~oval ,i,,6 
~eq~ed no~ taxu and bond.6 
o 6 c.e~n .6 pec.,i,a1, futll.,i,c.t-6 and 
au.tholl.,i,.uu . 

S.,imilaJt p~ov,i,,6,i,on. 

S.,imilaJt p~o v,i,,6..i_on, exc.ept theJte ,i,,6 
no .6peufi..i_c. ~eoeJtenc.e to tax 
c.oUec..uon. 



1974 CONSTITUTION 

12. Contains a proposal allowing 
counties to adopt limited 
home-rule charters if approved 
as a separate question on the 
ballot. County charters may not 
be inconsistent with the constitu
tion or general laws of the state, 
and therefore changes in county offices 
would be limited by specific pro
visions elsewhere in the consti
tution. 
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1. 

2. 

3. 

4. 

,/ 
/ 5. 

6. 

7. 

ARTICLE X 

COMPARISON OF ARTICLES ON GENERAL PROVISIONS 

1974 CONSTITUTION 

Continues basic provisions relating 
to public officeholders such as the 
official oath of office and residency 
requirements. 

Assures that elected and appointed 
officers of the state or political 
subdivisions will not lose the 
right to vote or to hold office 
because of absence from the state 
on public business. 

Allows an officer to continue 
serving beyond the end of a 
term until a successor has 
qualified, but a limitation 
is placed on the period of 
time that an appointed officer 
may stay in office after the 
expiration of the term. 

Requires that persons elected 
to fill vacancies in office 
serve only for the unexpired 
term. 

Permits the legislature to 
provide grounds and procedures 
for suspension, disqualification, 
and removal from office for 
constitutional officers if 
the removal is not provided 
in the constitution. 

Establishes the protection of 
the environment as a state policy 
and mandates the legislature to 
implement and enforce the policy. 

Requires the legislature to im-
plement a policy of coh!ervation 
and development of the state's 
natural resources. 
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S..un-ilLvt p!to vi.6,lo n.. 

S..un-ilLvt p.1tov.l6,lon., bu,t 
:theJte. .l6 no ,llm,i.;t.a;ti,o n. 
on. :the. holdoveJt pvuod. 

S..un-ilLvt p!to v.l6io n.. 
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onniee. no.It na,,U.uJte. :to peJtnoJtm 
du,t,i,e..6 • 

No .6..un-ilLvt p!tov.l6ion.. 

Simle..M p!to vi.6,i,o n.. 



8. 

9. 

11. 

12. 

13. 

14 . 

15. 

1974 CONSTITUTION 

Requires that the beaches on the 
seaward shore of the Gulf of Mexico 
and the coastal submerged lands 
be held in perpetual trust. 
Guarantees the use and benefit 
of the beaches to the public 
and requires that reasonable 
access be provided. 

Defines separate and community 
property in terms of both spouses. 
Permits the spouses by written 
agreement to change community 
property into separate property 
and to create a right of survi
vorship in community property 
without partitioning it. 

Protects the homestead from 
forced sale. Defines rural 
and urban homesteads and 
permits the legislature to 
increase the value of the 
urban homestead. 

Requires the legislature to 
exempt certain items of per-
sonal property from forced 
sale by creditors. 

Prohibits the garnishment of 
current wages. 

Requires that private corpor
ations be created under general 
1 aws. 

Prohibits foreign banks and 
branch banking by banks in 
Texas. Requires the legis
lature to regulate bank 
holding companies. 

Preserves the system of local 
option elections for the 
prohibition or sale of al
coholic beverages in a 
county, justice precinct, 
or municipality. 
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Sepa.Jta.,te and c.ornmunJ.;tq pno
peJtty ,v., deo,i,ned ;., olely in :teJtm6 
06 :the W,.(.,6e, The c.haJtac:t~ 
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c.hanged only by pa.Jd,,Lt,i,on. 

Con:ta,ln;., ;.,,lm,Ua.Ji pnovv.i,lon;., 
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Si.milalt p1tovv.iion. 

Same ao 1974 c.oM.ti:tution. 

Same. ao 19 7 4 c.o n;.,ti:tution. 
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6 one.,lg n bank.6 and bnanc.h banking • 
No p~ovv.iion on bank hoWng 
c.ompan,le;.,. 

s~ pnov,i,}.,,lo.n. 



1974 CONSTITUTION 

16. Requ ires the legislature to 
set qual ifications for the 
practice of medicine, but 
stipulates that no prefer
ential treatment may be 
given to any school of 
medicine. 

17. Requires the legislature to 
prohibit 1otteries but per
mits bingo and raffles 
conducted by nonprofit 
charitable organizations 
if the proceeds are used in 
this state solely for chari
table purposes. A sep
arate submission will allow 
the voters to decide 
whether to include a pro
hibition on pari-mutuel 
enterpri ses. 

18. Grants an automatic lien to 
mechanics, artisans, and 
materialmen for materials and 
labor. 

19 . Provides retirement, disability, 
and death benefit programs for 
teachers and other public em
ployees and officers. 

20 . Prohibits discrimination 
against handicapped persons. 

21. Establishes a goal of adequate 
health care for every resident 
as state po 1 icy. 

22. Contains a separate proposal 
to be offered to the voters 
which, i f approved, would 
prohibit denial of employ-
ment because of membership or 
nonmembership in, or payment or 
nonpayment of dues to, a labor 
crrganization. 
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S,i,m,.UaJr. pltov,Uion Jtequ»u..ng ~he 
leg,U&,twz.e ~ p1tohlbil lo;t;te4iu. 

Si.milalt pltov,Uion. 

Ug ~ 1.> epaJta;te -6 ectlo n-6 p1tovide 
6 Olt 1.>imil.M. b eneom • 

No 1.>imil.M. pltov,Uion. 

No 1.>-lrnil.a.Jr. pltov,Uion. 



ARTICLE XI 

COMPARISON OF ARTICLES ON 
MODE OF AMENDING THE CONSTITUTION 

1974 CONSTITUTION 

1. Establishes a procedure for consti
tutional amendments requiring a 
two-thirds vote of each house of 
the legislature and majority ap
proval by the voters. 

2. Allows the legislature to submit to 
the people the question of whether 
to call a limited or unlimited 
constitutional convention upon a 
two-thirds vote of the membership 
of each house. Proposals submitted 
by the convention must be approved 
by a two-thirds vote of the member
ship. 

3. Requires that the question of 
whether to call a constitutional 
convention be submitted to the 
voters at least once every 30 
years. 
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S..i.mllaJt p~ov,L6ion. 

No ~J.milaJc. p~ov,L6ion. 

No ~J.milaJc. p~ov~ion. 
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EXHIBIT NO, 3 

CONTENTS OF INTRODUCTION TO BE USED WITH 
INITIAL PRINTING OF OFFICIAL TEXT OF THE NEW CONSTITUTION 



~ 

INTRODUCTION 

Since 1836 Texans have lived under six different constitutions . Each was a 

product of its time in history. The first constitution was adopted in 1836 to 

form the independent Republic of Texas. A second constitution was written in 

1845 when Texas came into the United States. In 1861, another constitution was 

drawn up when Texas seceded from the Union to become a member of the Confederate 

States. Subsequently, the document was rewritten in 1866 to bring Texas back 

into the Union and again in 1869 to meet the demands of the Reconstruction govern

ment. The present Texas constitution was drafted in 1875 and since its enactment, 

has been amended 218 times and now contains approximately 55,000 words. 

On November 7, 1972, the people of Texas adopted a constitutional amendment which 

set in motion the first constitutional convention in almost 100 years. In prep

aration for the convention, a constitutional revision commission was created to 

study the 1876 constitution and make its recommendations for changes to the con

vention delegates. From March through November of 1973, the 37-member citizens 

commission sought ideas and suggestions from people at public hearings held 

throughout the state. On November 1, 1973, the revision commission published 

its final reconmendations. On January 8, 1974, the constitutional convention, 

composed of the state's 31 senators and 150 representatives, began work on the 

proposed document. The convention was divided into thirteen committees . These 

committees heard many witnesses and much testimony during weeks of public hearings . 

The committees then prepared the various articles for the proposed constitution 

and presented them to the convention as a whole. After much debate, the proposed 

constitution, consisting of approximately 18,000 words was finally adopted by the 

convention ·on July_, 1974. 
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-2-

The following pages contain the official text of the constitution, including the 

transition and adoption schedules. The transition schedule is included as part of 

the document to ensure an orderly transition from the old constitution to the new. 

The adoption schedule provides for the adoption of the constitution, establishes 

the effective dates of its provisions, and contains instructions for the integration 

of alternative provisions into the body of the constitution if any such proposals 

are approved by the voters at the adoption election on November 5, 1974. 
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EXHIBIT NO. 4 

PUBLIC SERVICE ANNOUNCEMENTS 

.. 



RADIO PUBLIC SERVICE ANNOUNCEMENT 
30 SECOND 

"READ IT-YOU DECIDE" 

(To BE RECORDED IN ENGLISH AND SPANISH AND COPIES MADE 

AVAILABLE TO RADIO STATIONS) 

DELEGATES TO THE CONSTITUTIONAL CONVENTION HAVE PRESENTED 
THE PEOPLE OF TEXAS WITH A NEW CONSTITUTION. FOR IT TO 
BECOME THE BASIC CHARTER OF OUR STATE GOVERNMENT) A MAJORITY 
OF VOTERS MUST APPROVE THE DOCUMENT ON NOVEMBER 5TH, 
THE CONSTITUTIONAL REVISION PROCESS HAS MADE A FULL CIRCLE 
BACK TO THE PEOPLE OF TEXAS) WHERE IT STARTED. IT'S UP TO 
YOU. TO OBTAIN A COPY IN (ENGLISH) (SPANISH) OF THE PROPOSED 
CONSTITUTION) CALL TOLL FREE . ,, 1-800-292-9600. 
READ IT-YOU DECIDE, 

RADIO PUBLIC SERVICE ANNOUNCEMENT 
20 SECOND 

TEXANS WILL BE ASKED TO VOTE ON A NEW CONSTITUTION NOVEMBER 5TH, 
THE CONSTITUTION INFORMATION CENTER IS OPEN TO ANSWER YOUR 
QUESTIONS ABOUT THE PROPOSED CONSTITUTION, CALL ANYTIME) TOLL
FREE 1-800-292-9600, 
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TELEVISION PUBLIC SERVICE ANNOUNCEMENT 
30 SECOND 

(TO BE VIDEOTAPED IN ENGLISH AND SPANISH AND COPIES MADE 
AVAILABLE TO TELEVISION STATIONS,) 

THE TEXAS CONSTITUTION INFORMATION CENTER IS OPEN. CALL TOLL
FREE l-800-292-9600 TO REQUEST A COPY OF THE PROPOSED CONSTI
TUTION IN (ENGLISH) (SPANISH) OR TO ASK QUESTIONS ABOUT IT. 
THE LINE IS MANNED DURING BUSINESS HOURS. OTHER TIMES YOUR 
QUESTIONS WILL BE RECORDED AND ANSWERED BY MAIL. THAT NUMBER 
IS l-800-292-9600. A NEW CONSTITUTION FOR TEXAS? READ IT; 
YOU DECIDE . 

t 
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PUBLIC SERVICE BILLBOARD 
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Texans Will Vote 

November 5 

on a 

New Constitution! 
FOR 

INFORMATION 

Call Toll Free 

1-800-292-9600 
,. ~-

• 

co co 
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PUBLIC SERV!CE 

NEWSPAPER ANNOUNCEMENTS 
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.. 

The NewTexasConstitution 
is Written! 

your·vote November 5, is 
THE FINAL DECISION! 
t_~ COPIES ... CALL TOLL FREE 
r' •• •• •• 

THE 1974 
CONSTITUTIONAL 

CONVENTION 

has proposed 

a 

ND/ 

CONSTITUTION 
FOR 

TEXAS[ 
It is the voters 
decision whether 
to adopt this as 
our new state · 
charter or keep 
the present one. 

Copies of the new 
proposed Constit
ution for Texas 
may be obtained 
by writing: 

"CoN sn TUT I ON" 
P,O, BOX __ 
AUSTIN J TEXAS 

or call toll free 

l-800-292-9600 

TEXAS \•/ILL 

VOTE 

on the 

TEXANS-
to 

LEARN ABOUT 
PROPOSED CONSTITIITION _ n&~ THE 

on ~JY PROPOSED 

You m:~v::::~n \opiesconst it ut io 
of the proposed Con
stitution or other 
information by 
writing: 

CAL_L 
TOLL FREE 

'I-BCD-

0_R WRITE 

P.O. BOX 
II CONST ITU TI ON II 

P.O. BOX 
AUSTIN, TEXAS 

292-9600 AUSTIN, TEXAS 

OR 
CALLING 

J.-800-292-96()0 
toll free 

The Voters 

decide 

November 5 

INFORMATION AND MATERAL AVAILABLE 
on 

THE NEW TEXAS CONSTITUTION 
may be 

calling 
Toll Free 

l-800-7.92-9600 

obtained by 
or writing 
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"CONSTITUTION" 
P.O. BOX 
Austin, Texas 

For Info r:.mation 
on the proposed 

TEXAS CONSTITUTION 
call toll free! 
1-800-292-9600 
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