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Analysis by Section of 

PROPOS(DPENALCODE 

TITLES 8, 9 

(An lnclex of the Code and a bound copy of the Code will be distributed soon.) 
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TITLE 8. OFFENSES AGAINST THE ST ATE AND 
PUBLIC ADMINISTRATION 

CHAP. 36 BRIBERY AND CORRUPT INFLUENCE 

36.01 

36.02 

36.03 

36.04 

36.05 

Chapter Definitions. "Coercion," "Custody," "Official proceeding," "Party official," and "Vote" are defined. 

Bribery. a) Bribery occurs if a person offers, confers, or agrees to confer any benefit upon: 

1) a public servant or party official with intent to influence the exercise of his official powers or performance 
of official duties; or 
2) a voter with intent to influence his vote in any manner. 

b) A public servant or party official commits bribery if he knowingly solicits or accepts any benefit with the 
understanding that it will affect his official conduct 

c) A voter commits bribery if he knowingly accepts any benefit with the understanding that his vote will be 
influenced. 

d) An offense under this section is a third degree felony unless committed under (b), in which case it is a second 
degree felony. 

Background: Tex. Const., art. XVI, 541 defines bribery as a crime and prescribes forfeiture of 
office for an executive or judicial officer, or legislative member convicted of the crime. Present · . 
law includes numerous specific articles punishing bribery of particular officials, however, this 
section applies broadly to all classes of officials now covered by TPCA ., arts. 158, I 59, and 160. 
In addition, 36.02 extends coverage to such public officials as arbitrators acting under private 
written agreement, not(l·i· n,,lilirnl candidate , " · pirty of{icil'ls. 

Coercion of Public Servant or Voter. a) A person commits an offense if by means of coercion he 

influences or attempts to influence: 
1) the official conduct of a public servant; _ or 
2) the manner in which a person will vote. 

b) Such an offense is a Oass A misdemeanor unless the coercion is a threat to commit a felony, in which case 

the offense is a third degree felony. 

Background: This offense has no counterpart in Texas law except for the statutes dealing with intimi
dation of vo ters, TPCA, arts. 220, 256, 258. "Coercion" is carefully defined to exclude legitimate 
threats- e.g., a threat of reprisal at the ·ballot box. 

Improper Influence. a) A person commits an offense if he attempts to influence the discretionary 
conduct of a public servant in an adjudicatory proceeding by considerations other than those authorized by 
law. 

b) "Adjudicatory proceeding" defined. 
c) Such an offense is a Oass A misdemeanor. 

Background: This section is new to Texas law. 

Tampering with Witness. a) A person commits an offense if, with intent to influence the witness, 

he offers, confers, or agrees to confer any benefit, or coerces a witness in an official proceeding: 
1) to testify falsely; or 

2) to withhold any testimony or information; or 
3) to elude summons; or 

4) to absent himself after being summoned. 

b) Any witness who solicits or accepts any benefit for the purposes state in (a) is also guilty of the offense. 
c) Such an ()ffense is a third degree felony. 

Background: Basically the same as TPCA, art. 428(a) (1972 supp.) 
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36.06 

36.07 

36.08 

36.09 

36.10 

Retaliation. a) A person commits the offense if he intentionally harms or threatens harm to another in 

retaliation for their rendering a service as a public servant, witness or informant. 

b) "Informant" defined. 

c) This offense is a third degree felony. 

Background: This section aggravates penalties for misdemeanor assaultive-type offenses or, threats 
thereof, against public servants, witnesses or informant;s in retaliatioTJ, for their government related 
acts. A simple assault (misdemeanor) could be prosecuted third degree felony u~der this '{ection. 

Compensation for Past Official Behavior. a) A person commits an offense if he offers, confers, or 

aggrees to confer any benefit upon a public servant for his past offficial conduct which favored the actor or 
anot11er. 

b) A public servant who solicits, accepts or agrees to accept a benefit for past official conduct which favored 
another is guilty of an offense 

c) This offense is a Oass A misdemeanor. 

Background: This section is new to Texas law. see Background§ 36.10. 

Gift to Public Servant by Person Subject to His Jurisdiction. A public servant commits an 
offense if he solicits, accepts or agrees to accept any benefit 

a) from a person which is subject to regulation, inspection or investigation by the agency which employs that 
public servant or 

b) from a person he knows to be in his custody or that of his age~cy, or 

c c) from a person against whom he knows litigation is pending or contemplated by either him'or his agency, or 

d) from a person he knows is interested or likely to become interested in any contract, purchase, payment, 
claim, or transaction involving his descretion as a government official, or 

e) from a person he knows is or may become interested in any matter before a judicial or administrative 
authority which employs that public servant, or 

0 from a person he knows is interested in any matter pending before or contemplated by the legislature or 

legislative agency where the public servant is an employ os such body. 

g) An offense under this section is a Oass A misdemeanor ... 

Background: see Background § 36. l 0 

Offering Gift to Public Servant. a) A person commits an offense if he offers, confers or agrees to 

confer upon a public servant any benefit that he knows the public servant is lcgaUy prohibited from accepting 
b) This offense is a Oass A misdemeanor. 

B ackground: see Background § 36. J 0 

Defenses. It is a defense to prosecution under§§ 36.07, 36.08 and 36.09 whenever the benefit involved was: 
1) a legally authorized fee; or 

2) a gift or other benefit resulting from a personal or business relationship independent of the official status of 
the recipient; or 

3) a trivial benefit involving no substantial risk of undermining official impartiality and which is incidental to 
personal and business contacts; or 

4) a contribution made pursuant to election laws for the political campaign of an elective public servant. 

Background: With no comparable provisions under the present penal code, this series of sections, 
36.07-36.10 is designed to distinguish between lawful gifts to public servants, and bribes or other 
forms of illicit compensation. 

CHAP. 37 PERJURY AND OTHER FALSIFICATION 

37.01 Chapter Definitions. "Governmental record," "Official proceeding," and "Statement" are defined. 
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i'-.:iJHI°}. ,. :\ r e, A) 1, < 'l1;a,1its I i;rj11ry if, w ith Ill ,,t I< ,(.-,,•iv,· and l.n, ,·,h!< ii m r :< '11f\)! He IT' 1:1,s a I<; 

statcmc·nt unrkr oath. 

h) This c ffrM~ is a f1ai:~ A mi~demrannr. 

Badground: '/'his •"' •u1.ti11l, l rr•w r ·, (lfoc·pr :'' '''f'CA,art. 310 
against false swearing. ti vw;, 1; u w111,r ts that th<i JJC'llaltj 1s lo1t·1•re,l i/111" to tlu• f. ,. !i,-f of the Revision 
Committee thut rrwny who are guilty of prrjury arP not found guilty hrcause of the harsh punishments. 

Aggravated Perjury·. a) A person commits this offense if he p~rjurcs himself under~ 37 .02 and the false 

statement is: 

l) made during an official proceeding; and 

2) makrial. 

b) This offense is a third degree felony. 

Hac·kt;round: This section restates TPCA, art. 302, but th<' prnalt_y is lowered again, for the reasons 
stat<'d in src .. 37. 02. 

P 'ti~ria lity ~: A• : ~mer,t is ateri. · ,,gardless ,, admis~il 

"OUr~c or '- line <c ·1e offici, procc g. 

\:! fid i.,f by tl· t <oclar::.· ' •hat the s. item< immatcr;. ! is no !. 

lJac:kground: 'i'ltis .w?.-lion restates and defines cas1• luw m 

Ji1ctor of perj1uy .. C.fliJ.lrrss vs. State, .'/<)// S. W. 2d 7.5 J ( 1' 

8.W. 2 1 (Tex. (,rim. !11,p. 1893). 

I 

" ' 

. iJ c11 )es, if · ' could havc ~ffccte<l 

, f matc·n,ifit)' as an aggra1,ating 
11.,1. !96!i) ; f'o.,tN 11s. Sta:, , 22 

Retraction. A defense to§ 37 .03 prostoci.tiun is allowed if thL ad,,. , . :,,H h <l las fab~ statement: 

1) before completion of testimony at the official proceeding; anu 

2) before it became obvious that the falsity would be exposed. 

Background: This section provides a defense of retractio11 not runr apal/al,/e u11cler TPxas law. The 
purpose of allowing the defense, according to the Commilf('(•. 1s t(/ encmirair a witn<>ss to correct 
his misstatement and tell the truth before the end of the proc·<'<'ii111::. 

Inconsistent Statements. The prosecution, in indicting a drdar:rnt for perjury or aggravated perjury, 

need not allege which of two inconsistent st_atements ma<le under oath i• f ! :· Also. at the trial the prosecution 

need not prove which statement is false . 

. Background: /'resent law requires the prosecution to sel<'ct ot/f' of 111,0 conflic·ling statements and 
prove its falsity. f.f.!iitake,:_y~ .. ~ latei 86 S. W. 253 (fox. Crim. l /'/'· 11196). f n addition, the falsity 
of a statement, ind<"r 1m•senl law, is not proved solrly l,y the c•xist<'m·e of conflicting statements, 
King vs. State,. 16 S.W. 2d /072 (Tex. Crim. 11pp. 1929). 

Irregularities No Defense. a) It is no defense to§ 37 .02 or§ 37 .03 prosecution that the oath was 

irregularly administered or ta!; n or that there was a defect in the q uahticatio ns of the person giving the oath. 

BO It is no defense tl.. , . .,• ,,,01, to 1f it contamed a recital that it was made under oath and 

the declarant was aware of such recital. 

Background: § 37.07 a) follows Texas cases disallowing a <i<"/i•ns<' to ,,erjur_y based 011 irregulflrities 
in administration of the oath, 1/lcadcnck 11s. Stal'e.:. .'$6 S. IV. 2d 75 7 (fr r. Crim. 1 pp. I 9:J0). 
b) prev<>nts th<! perjurer from de1t_ying having sworn lo a siKrwcl, 11<1 /uri::rd doc11 mrnt. 

False Report to Peace Officer. a) A person commits an offense if he reports an offense: 

1) knowing that it did not occur; or 

2) knowing that he has no information about it. 

b) This offense is a Oass B misdemeanor 
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37.11 

37.12 

CHAP. 38 

38.01 

38.02 

Background: There is no comparable offense under present Texas law. 

Tampering With or Fabricating Physical Evidence. a) A person commits an offense if, 

knowing that an investigation is pending or in progress; 

1) he alters, destroys or conceals evidence with intent to impair its use; or 

2) he makes or presents false evidence with intent to affect the investigation. 

b) This section will not apply if the evidence is privileged or is the work product of the parties to the inves· 

tigation. 

c) An offense under this section is a Oass A misdemeanor. 

Background: No specific protection from this type of conduct exists in present Texas law, although. 
in some cases the forgery and malicious mischief statutes, TPCA, arts. 979-1005 and 1350, may 
apply. 1'his section does not apply to the concealment of any record, document, or thing that is 
not subject to subpoena, such as records protected by the attorney-client privilege. 

Tampering with Governmental Record. a) A person commits an offense if 

1) knowingly makes a false entry or alteration in a governmental record; or 

2) makes, presents, or uses anything with knowledge of its falsity and with intent that it be taken as a 

governmental record; or 

3) he intentionally destroys, conceals, removes or otherwise impairs the use of a governmental record. 

b) If the governmental record is destroyed pursuant to legal authorization, (a)(3) will not apply. 

c) An offense under this section is a Oass A misdemeanor unless the actor's intent is to defraud or harm 

another in which case it will be a third degree felony. 

Background: This section replaces TPCA, arts. 1002, 438c, 438d, and 1427. 

Impersonating Public Servant. a) A person commits an offense by impersonating a public servant 

with intent to induce another to rely on his pretended official authority or acts. 

b) This offense is a Oass A misdemeanor. 

Background: See§ :n 12 for Background. 

Impersonating Peace Officer. a) A person commits this offense by impersonating a peace officer 
with intent to deceive another. 

b) An offense under this section is a third d_egree felony. 

Background: §§ 37.1 1 and 37.12 replace present TPCA, art. 429 (false personation of officer). 
According to the Revision Committee the object of these sections is to prevent imposition by the 
pretense of authority. As under present law, an impersonator violates these sections even if the acts 
he proposes to do are beyond the legal power of the office he purports to fiil, Boyett vs.' State, 
368 S. W. 2d 769 (Tex. Crim. App. 1963). A person who honestly beli,.wes he is entitled to act as 
a public serva~t does not violate the law if it turns out he was in error, ~htnann vs. State, 70 
S.W. 2d 709 (Tex. Crim. App. 1934). 

OBSTRUCTING GOVERNMENT AL OPERATION 

Chapter Definitions. "Complaining Witness,''. "Custody,'' "Escape," "Governmental function,'' 
and "Official proceeding" are defined. 

Failure to Identify as Witness: a) A person commits an offense if he intentionally refuses to report or 

gives a false report of his name and address to a peace officer who has lawfully stopped him and requested this 
information. 

b) This offense is a Oass C misdemeanor. 

Background: § 38.02 imposes on citizens a limited duty to identify themselves to peace offivers. 
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Violation results in a maximum $200 fine. This substantially alters present law, Tex. Code Crim. 
Proc. Ann., art 2.21-, under which a recalcitrant citizen can be held in jail until he identifies him
self "to the satisfaction of the magistrate." 

'~~:, 
\~\/ 
' ' \.' 

Resisting Stop, Frisk, Halt, Arrest, or Search. a) A person commits an offense if he intentionally 

hinders a person he knows is a peace officer or his agent from effecting a stop, frisk, halt, arrest or search of the 

actor or another by using force against the officer or his agent. 

b) The fact that the officer's action was unlawful is no defense to prosecution. 

c) If the actor uses a deadly weapon to resist the officer's action, the offense is a third degree felony. 

Background: This section replaces TPCA, arts, 338, 339, 341, which prohibit opposing or resisting 
execution of a warrant of arrest only, and are expanded to cover searches, stops, halts, and frisks as 
well. This section applies only to resistance by the use of force. As under the present law, the 
actor must know the person he is resisting is a peace officer. 

Evading Arrest. a) This offense occurs if a person intentionally flees from a person he knows is a peace 

officer attempting to arrest him 

b) An exception to this section is allowed if the attempted arrest is unlawfu. 

c) An offense under this section is a Gass B misdemeanor. 

B ackground: This section is new to Texas law. § 38.03 (resisting arrest) does not apply to flight if 
no force is used against the peace officer and§ 38.07(escape) does not apply to flight prior to arrest. 

\\ I 

Hindering Apprehension or Prosecution. a) A person ·commits an offense if, with intent to hinder the 

arrest, prosecution, conviction, or punishment of another: 

1) he harbors or conceals him; or 

2) he provides him with the means of avoiding arrest or effecting excape; or 

3) he warns him of impending discovery or apprehension. 

b) A defense to prosecution under (a)(3) is available if the warning wa,s given to bring another into ccimpliance 

with the law. 

c) An offense under this section is a Gass A misdemeanor. " 

Background: This section replace TPCA, arts. 77-79, and 81' relating to accessories and it omits the 
requirement that the offender know a crime has been committed or that the purported offender'is 
guilty of the crime. Instead the offensf! is defined in Terms of hindering law enforcement. The 
penalty is changed from the lowest to which the principal would be liable to a Class A misdemeanor. 
The present law's exemption for relatives and servants is omitted. 

Compounding. A complaining witness commits this offense if, aft~r criminal proceedings have been 

instituted, hw solicits, accepts or agrees to accept any benefit to abstain from discontinue or delay prosecution 

of another for an offense. 

b) This offense is a Qass A misdemeanor. 

Background: The crime of compounding is aimed at deterring or punishing the witness who is 
"bought off" by the perpetrator of a crime. It applies to a complaining person who has already 
reported a crime. 

Escape. a) A person arrested for, charged with or convicted of an offense commits an offense if he 

escapes from custody. 

b) An offense under this section is a Gass A misdemeanor except as provided in (c) and (d). 

c) This offense is a third degree felony if: 

1) the actor was arrested for, charged with or convicted of a felony; or 

2) the actor was confined in a penal institution. 

d) This offense is a second degree felony if the actor used or threatened to use a deadly weapon to accomplish 
his escape. 
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Background: This section restates TPCA, arts. 353 a, 353 band 353 d, without significant change. 

Permitting or Facilitating Escape. a) An official or employee of an institution, which is respon

sible for maintaining persons in custody, commits an offense if he intentionally or knowingly or recklessly 

-permits or helps the escape of a person in custody. 
b) A person commits an offense if he intentionally or knowingly causes or facilitates the escape of one who is 

in custody pursuant to: 
1) an allegation or adjudication of delinquency; or 
2) a statutory procedure authorizing involuntary commitment for mental illness, alcoholism, or drug addiction. 

c) An offense under this section is a Oass A misdemeanor except 

d) It is a third degree felony if: 
1) the person in custody was arrested for, charged with or convicted of a felony; or 

2) the person was confined in a penal institution; or 

3) the actor used or threatened to use a deadly weapon to escape; or 
4) the offense under (a) was committed intentionally. 

Background: This section replaces TPCA, arts. 317-322, 326-334, and enl,arges the scope of com
plicity in the escape to include the reckless conduct of an official of a correctional institution, 
which conduct results in escape, and the causing or facilitating of the escape of a person whose escape 
is not itself a crime, e.g., the escape of a juvenile delinquent. 

Effect of Unlawful Custody. It is no defense to prosecution under~ 38.07 or 38.08 that the custody was 

unlawful. 

Backl{round: Most of the present Texas statutes, TPCA, arts. 317, 326, and 330, require the custody 
to be wwf ul. The Revision Committee, however, believes that the potential harm to be prevented by 
an escape offense is the same regardless of the lawfulness of the detention. In addition, the Committee 
intends to encourage the resort to legal remedies to challenge the legality of one's confinement. 

Implements for Escape. a) A person commits an offense if, with intent to facilitate escape, he introduces 

into a penal institution or provides an inmate with anything that may be useful for escape. 
b) This offense is a third degree felony unless the actor provided a deadly weapon in which case it is a second 

degree felony. 

Brkground: This section replaces TPCA, arts. 326 and 321. A lthou.gh the category of "implements" 
\iJtery broad, the required culpable mental state-i.e., "intent to facilitate escape " - is stringent 
~no ugh to narrow the scope to what if a form of attempting to facilitate an escape. 

Bail Jumping and Failure to Appear. a) A person lawfullneleased from custody, with, or without bail, 
I· 

on condition that he subsequently appear, commits an offense if he intentionally or knowingly fails to appear in 

accordance with the terms of his release. 
b) This section does not apply to appearances required as an incident of probation or parole. 
c) If the actor had a reasonable excuse for failure to appear .at the specified time and place, he has a defense to 
38.11. .. 

d) The offense is a Oass A misdemeanor; 
e) unless the offense for which the actor's presence was required is punishable by fine only, in which event the 

offense is a Oass C misdemeanor; 
f) but if the offense for which the actor's presence was reqtiired is a felony, and he intentionally failed to appear, 

the offense is a third degree felony. 

Background: This section, in replacing the 1967 bail jumping statute, Tex. Code Crim. Proc. Ann., art. 
22.0la, g~es beyond the scope of that statute by providing a sanction for failure to appear by one 
released on personal bond. The present law defines the offense as knowingly and willfully failing to 
appear within 30 days sfter a bail forfeiture. 
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38.13 

Barra try. A person commits this offense if, with intent to obtain a benefit for himself or harm another: 

1) he institutes any suit or claim in which he knows he has no interest; or 

2) he institutes a suit or claim he knows is false; or 

3) he solicits employment for himself or another to work on a suit or claim; or 

4) he procures another to solicit employment for him to work on a suit or claim 

b) Titls offense is a Qass A misdemeanor. 

Background: This section restates in simpler terms the offense of barratry now found in TPCA, 
art. 430. Barratry by an attorney is punishable by disbarment. Tex. Rev. Civ. Stat. Ann., art. 313. 

Hindering Proceedings by Disorderly Conduct. a) A person commits an offense if he intentionally 

hinders an official proceeding by noise, violence, or tumultuous behavior or disturbance. 

b) A person commits an offense if he recklessly engages in conduct described in (a) and continues after explicit 

official request to desist. 

c) A§ 38,13 offense is a Qass A misdemeanor. 

Background: This section is new to Texas law. 

CHAP. 39 ABUSE OF OFFICE. 

39.01 

39.02 

Official Misconduct. a) A public servant.commits~ offense if, with intent to obtain a benefit for himself 

or harm another, be intentionally or knowingly: 

1) commits an unauthorized exercise of his official power; or 

2) commits an act under color of his office that exceeds his official power; or 

3) regrains from performing a mandatory duty; or 

4) violates a law relating to his office, or 

5) takes, misapplies, or secretes anything of value belonging to the government that came into his custody by 

virtue of his employment, or pays same to any person knowing that such person is not entitled to it. 

b) For (a)(2), a public servant commits an act under color of his office if he acts or purports to act in an 

official capacity. 

c) An offense under (a)(l)-(a)(4) constitutes a Qass A misdemeanor; (a)(S) is a third degree felony. 

Backgrou'!-d: This section replaces a large number of Texas statutes, most of which apply to 
violations of specific duties by specified public servants, e.g., TPCA, art. 87 (misapplication of 
public money); art. 416 (neglect in dr(lwing juries); art. 397 (commissioner failing to attend court); 
art.422 (officer refusing to give data). Unlike some of the present articles§ 39.01 requires intentional 
and knowing violations before criminal sanction is available-simple negligence and incompetence are not 
covered. This section also broadens the coverage of present law to embrace the comprehensive 
category of public servant, which includes, in addition to officers and employees of government, jurors 
and notaries public. ; 

Official Oppression. a) A public servant acting under color of his office or employment commits an 

offense if: 

1) he intentionally subjects another to mistreatment, airest( detention, stop, frisk, halt, search, seizure, 

. _ disposition, assessment, or lien that he knows is unlawful; oi: 
2) he intentionally denies or impedes another in the exercise of any right, privilege, power or immunity knowing 

his conduct is unlawful. 

b) Acts under color of office defined as in §39.0l(b). 

c) A§ 39.02 offense is a Qass A misdemeanor. 

Background: Present law does not contain a provision penalizing official oppression. Instead the 
TPCA includes statutes prohibiting certain oppressive activities, mostly relating to law enforcement. 
Some examples are: TPCA, art. 353 (inflicting unauthorized punishment on a prisoner); TPCA, art. 
1157 (rising violence to induce confession); TPCA, art. 1176 ( refusing to allow a person in custody 
to consult with counsel) etc. § 39.02 replaces these ad hoc statutes with a general offense of offici.al 
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oppression that applies to all public servants. The inclusion of this offense to deter and punish official 
oppression is especially important in view of the code's denial of the traditional defense of illegality 
to charges of resisting or escaping from arrest, search, stop and frisk, and custody. 

Misuse of Official Information. a) A public servant commits an offense if, relying on information, 

available to him because of his official capacity and not yet made public: 
I) he acquires or aids another to acquire a pecuniazy interest in any property, transaction or enterprise that 

might be affected by the information; or 
2) he speculates or aids another in speculating on the basis of the information 

c) A§ 39.03 offense is a Oass A misdemeanor. 

Background: This offense is new to Texas law, but it is analogous to several statutes in the present 
law forbidding disclosure of certain insider information, TPCA, arts. 144, 145, 426, and to another 
statute which prohibits a State official from buying claims against the State, TPCA, art. 368. 

TITLE 9. OFFENSES AGAINST PUBLIC ORDER 
AND DECENCY 

CHAP. 42 DISORDERLY CONDUCT AND RELATED OFFENSES 

42.01 Disorderly Conduct. a) A person commits this offense ifhe intentionally or knowingly: 

42.02 

1) uses obviously abusive, indecent, profane or vulgar language in a public place which tends to incite 

immediate disorder; or . 
2) makes an offensive gesture or display in a public place which 'incites immediate disorder; or 

3) chemically creates a noxious and unreasonable odor in a public place; or 

4) abuses or threatens a person in a public place in an obviously offensive manner; or 
S) makes unreasonable noise in a public place or near a residence that he has no right to occupy; or 

6) fights with another in a public place; or 
7) enters onto another's property and "peeps" into that person's dwelling for lewd or unlawful p·urposes; or 

8) discharges a firearm in a public place; or 

9) displays a deadly weapon in an alarming manner in a public place. 
b) A defense to prosecution under (a)(4) is that the actor had significant provocation for his abusive conduct. 

c) If an act produces its offensive conduct in a public place or near a private residence, it is deemed to have 

occurred there 
d) A§ 42.01 offense is a Oass C misdemeanor unless it occurred under (a)(8) or (a)(9) in which case it is a 

Oass B misdemeanor. 

Background: The . requirement that disorderly conduc_t occur in a public place is traditional to 
Texas law. The Revision Committee feels that this requirement reflects the new that a -disorderly 
conduct statute is not a suitable instrument for regulating "intramural or intrafamilial llisputes." 
However, two exceptions to the "public place" requirements are: (a)(S) unreasonable noise near a 
private residence or (a)(7) "peeping" into a dwelling, which may be private, for lewd purposes. 

Riot. a) Seven or more persons gathering together with ·the 1ntent to do violence, commit any offense, or 

illegally deprive any person of any right and proceed to do or attempt same are all guilty of riot. 

b) Where the assembly was at first lawful but then adopted the illegal conduct in (a), all those who do not retire 

when the change of purpose is known are guilty of riot. · 
c) Where an illegal act is committed in a riot, a person engaged in that riot shall be guilty of the offense of riot 

regardless of whether the illegal act was perpetrated by him. 
d) Any person engaged in a riot may be prosecuted and convicted before the others are arrested. 

e) In a riot where the illegal act done or attempted is not an offense under this Code, the offense is a Oass 

B misdemeanor. 
0 Where the illegal act is an offense under this Code, a person convicted of engaging in the riot will be punished 

for the grade of offense of that illegal act. 
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Background: present law contains over 30 articles defining the crimes of unlawful assembly, 
TPCA, arts. 439-454, and riot TPCA, arts. 454-472. Almost any group action that may prove 
financially costly to another seems potentially subject to criminal sanction under these provisions. 
As a result, prosecutors have used these broadly drafted rules to compensate for serious omissions 
in the Penal Code- i.e. the lack of a comprehensive statute or group obstruction of highways and· 
passengerways. These omissions are dealt with in the revised Code; there/ ore, the existing riot and 
unlawful assembly offenses are unnecessary. The altter has been eliminated and the offense of 
riot has been defined more simple. 

Obstructing Highway or other Passageway. a) An individual or corporation commits an offense 

if, without legal privilege, he intentionally, knowingly or recklessly: 

1) obstructs a highway, street, sidewald, raieway, waterway, elevator, aisle, hallway, to which the public has 
access, or any other place used for the passage of persons, vehicles, or conveyances, whether the obstruction 

arises drom his acts alone or from his and others' acts; or 

2) disobeys a reasonable request or order to move, issued by a person he knows to be a peace officer, a 
fireman, or a person with authority to control the use of the premises 

b) "Obstruct" is defined. 

c) An offense under this section is a Oass B misdemeanor. 

Background: The Penal Code currently deals with the obstruction of highways and passageways . 
only in specialized situations- i.e. TPCA, arts. 1335, 1347, 474 and 295a. The draft committee oj 
the new Code feels that Texas has too many statutes on passag~ obstruction that do too little; 
therefore, they devised a more comprehensive provision outlawing the unprivileged obstruction 
of any place used for the passage of persons or vehicles. ·· 

Defense When Conduct Consists of Speech or Other Expression. 
a) If conduct that would otherwise violate§ 42.01 (a)(S) or§ 42.03 consists of speech, or gathering with others to 

hear such speech, or gathering with others to picket or otherwise express in a nonviolent manner a position on 
social, economic, political or religious questions, the actor must be ordered prior to his arrest, to move or other

wise remedy the violation if he has not yet intentionally and substantially harmed the interests of others. 

b) The order may be given by a peace officer, fireman, person with authority to control the use of the premises, 
or any person directly affected by the violation. 

c) It is a defense to prosecution under§ 42.01 (a)(S) and § 42.03 that 

1) no order was given where one was required; or 

2) an order was given, but it was manifestly unreasonable in scope; or 
3) the order was promptly obeyed. 

Background: This section does not provide a defense if the actor's crime consists of the use of 
coarse and obviously offensive language, or of other forms of language that are deliberately designed to 
harass; nor does the section apply when the actor has engaged in violence of any sort, even if he 
maintains that the violence was a form of social protest: 

This section's chief function is to express two basic policies: 
1) In cases involving the expression of a political or social viewpoint, the use of on-the-spot 
directives is preferable to the immediate use of crimirtal sanctions and 
2) Freedom of communication and assembly should be restricted to the smallest extent practicable. 

Disrupting Meeting or Procession. a) A person commits an offense if, intending to prevent or disrupt 
a lawful meeting, procession or gathering, he obstructs or interferes with them by physical action or verbal 
utterance. 

b) An offense under this section is a Oass B misdemeanor. 

Background: This section is aimed at a common current problem that arises when demonstrators opposed 
to a particular political viewpoint attempt to prevent the expression of that viewpoint by others. If the 
disrupting group uses force, violence or threat of force or violence to accomplish its objectives on the 
campus of an educational institution, the activities fall within the prohibition of TPCA, art. 295. Other-
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wise, the State must rely on TPCA , art. 474 which makes it a crime to wilfully and maliciously disrupt 
a l.awful assembly when such conduct tends to cause a disturbance. This new section if broader in 
that it prevents disruption of al.awful assembly regardless of whether the disruption would tend to 
provoke a disturbance. 

False Alarm or Report. a) A person commits an offense if he intentionally initiates, repeats, circulates 

or broadcasts in any manner a report of a present, past, or impending bombing, fire, offense or other emergency, 

knowing that the report is false and intending or knowing that it will: 

1) cause any official action; or 

2) place a person in fear of imminent serious bodily injury; or 
3) prevent or interrupt the occupation of any building, place of assembly, place of public access or any mode of 

conveyance. 

b) This offense is a Oass A misdemeanor. 

Background: This section proscribes not only false al.arms to agencies of public safety but ~lso false 
al.arms to members of the public. This section is not intended to cover situations in which a person 
causes terror or public inconvenience by threatening to commit a crime himself. Those situations 
covered by§ 22.06- terroristic threat. 

Harassment. a) A person commits an offense if he intentionally, knowingly or recklessly annoys or alarms . . 

the recipient or intends to annoy or alarm his: 

1) communicating by telephone or writing in vulgar, profane, obscene or indecent language, or in a coarse and 

offensive manner; or 
2) threatening by telephone or writing to take unlawful action against any person; or 
3) placing one or more telephone calls anonymously at an unreasonable hour or in an offensively repetitious 

manner or without a legitimate purpose of communication. 
b) For subsection (a)(3), a person places a call as soon as he dials a complete telephone number. 

c) This offense is a Oass B misdemeanor. 

Background: This section, which is concerned primarily with obscene and harassing telephone calls 
changes TPCA , art. 476 in only one respect. The new-section does not punish obscene language over 
a telephone unless this l.anguage is likely to annoy or alarm the recipient. In the R evision Committee's 
view, the morality of persons who choose to communicate with each other in crude language over the 
telephone should not be the concern of the criminal law. 

Public Intoxication. a) A person commits an offense if he appears in a public place obviously under the 

influence of alcohol, drugs, narcotics or any other intoxicating substance. 

b) A peace officer or magistrate may release the person arrested under this section if he feels imprisonment is 

not necessary for the protection of the individual or another. 

c) This offense is a Oass C misdemeanor. 

Background: This section is simil.ar to present I.aw, TPCA, art. 477. Howeoer, present law provides 
that a person shall not appear drunk at "any public place, or at· any private house except his own." 
The new section has eliminated the present reference to "any private house except his own" and 
thus apparently has broadened the areas in which a pers·on may be "drunk" and not be under the 
operation of this section. Subsection (b) is derived from California law and validates present 
police practice. 

Desecration of Venerated Object. a) A person commits an offense if he intentionally desecrates: 

1) a public monument, or 

2) a place of worship or burial; or 

3) a state or national flag, 

b) "Desec·rate" means deface, damage, or otherwise mistreat in a way to seriously offend others. 

c) An offense is a Oass A misdemeanor. 



) 

) 

J 

42.10 

42.11 

42.12 

Background: TPCA, art. 152 declares that a person who casts contempt upon "any flag, standard, 
color, or ensign of the United States," whether "by work or act," is punishable by confinement · 
''for not less than two nor more than 25 years." In prohibiting desecration of the flag "by word," 
the current penal code is, according to the Revision Committee, unconstitutional, Street vs. New 
York, 394 U.S. 576 (1969). Moreover, although the committee felt that the psychological affront 
involved in flag desecration justifies its treatment as a crime, the present law's 25-year penalty is 
excessive. 

Abuse of Corpse. a) A person commits an offense if, not authorized by law, he intentionally or knowingly: 

1) disinters, disturbs, removes, dissects, carries away or treats in a seriously offensive manner any human corpse; or 

2) conceals a human corpse knowing it to be illegally disinterred; or 

3) sells or buys any human corpse; or 
4) transmits a corpse to any place outisde the state. 

b) This offense is a Qass A misdemeanor. 

Background: TPCA, art. 529 specifically forbids the disinterment or dissection of a corpse without 
legal authorization. It also condemns various sorts of "grave rabbi~" (e.g., removing jewels et.c.)
conduct the new .Code treats under Chapter 31 (theft). This section expands existing law by making any 
seriously offensive treatment of a corpse an offense. 

Cruelty to Animals. a) An individual or corporation c~mmits a~ offense if he intentionally or recklessly: 

1) tortures or seriously overworks an animal; or 
2) fails unreasonably to provide necessary food, care, and shelter ~or an animal; or 

3) abandons an animal in his custody; or 
4) transports or confines an animal in a cruel manner; or 
5) kills, injures, or poisons another person's animal without the owner's consent; or 

6) causes one animal to fight with another. 
b) It is a defense if the actor was engaged in bona fide experimentation for scientific research. 

c) This section is limited to domesticated animals and to captured wild animals. 

d) An offense is a Qass A misdemeanor. 

Background: This section is substantially simpler than existing law which was largely the result of the 
disputes of a frontier society. It applies only to domesticated and captured wild animals. The 
committee felt that inhumane methods of hunting other wild animals should be the subject of ga"me 
laws. 

Shooting on Public Road. a) A person commits an offense if he intentionally or knowingly shoots 

any gun, pistol or firearm on, along or across any public road in this State. 
b) This offense is a Oass C misdemeanor. · 

CHAP. 43 PUBLIC INDECENCY 

Subchapter A PROSTITUTION 

43.01 

43.02 

Subchapter Definitions. "Deviate sexual inter~urs~," 1•:rrostitution," "Sexual Contact," "Sexual conduct," 

and "Sexual intersourse" are defined. · 

Prostitution. a) A person commits prostitution if: h~ offers or agrees to engage in sexual cinduct in return for a 

fee; or he solicits another in a public place to engage with him in sexual conduct for hire. 
b) Prostitution is a Qass C misdemeanor, unless one has been conivcted one or more times under this section, in 

which event it is a Oass B misdemeanor. 

Background: a) redefines the offense of prostitution presently set out in the vagrancy statute, TPCA, 
art. 607. It differs from present law by focusing on conduct rather than status or location. It also 
applies only to the prostitute. The hire and fee elements preserve present law by limiting the pro
scription to-commercialized sex. Since the pronoun "he" includes both male and female, both 
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homosexual and heterosexual prostitution is covered. Subsection (b) makes clear that the offense is 
committed if either a prostitute or a customer solicits another in a public place. . 

Promotion of Prostitution. a) A person acting other than as a prostitute commits an offense if he parti1\ 

pates in the proceeds of prostitution. · \ 

b) Offenses are aass A misdemeanors. 

B ackground: 43. 03 applies to the pimp and procurer who profit from prostitution. Present law 
does not distinguish on the basis of whether a promoter receives compensation for his efforts. 
TPCA, art. 519, 525. A person who aids in the commission of prostitution, whether or not for 
pecuniary gain, is responsible as a party under Chapter 7 (complicity). This section, 43.04 and 
43.05 replace several offenses in present law: TPCA, art. 514 (keeping bawdy or disorderly house); 
art. 516 (employing prostitutes); art. 519 (pandering); art. 522 (keeping resort to aid pandering); art. 
525 (procuring); art. 607 (persons who invite or transport males for prostitution purposes). 

Aggravated Promotion of Prostitution. a) A person commits an offense if he owns, invests in, 

finances, controls, supervises or manages a continuing prostitution enterprise that uses two or more prostitutes. 

b) This offense is a third degree felony. 

Background: This section replaces those articles of the Penal Code aimed at prohibiting maintenance 
of houses of prostitution. TPCA, art. 514 (keeping bawdy or disorderly houses) is the statute mo~t 
frequently employed and provides a mandatory punishment of a $200 fine and 20 days in jail for 
each day the defendent keeps such a house. 43.04 classifies· the offense as a felony, which authorizes 
up to six years in prison, and expands its scope to cover ope~ation of a continuing prostitution enter
prise whatever its form or location. The requirements of a continuing operation and at least two 
prostitutes to constitute an enterprise change present law under which convictions for "keeping a 
bawdy house" have been sustained even though only one prostitute was kept for one night, 
Spears vs. State, 232 S.W. 326 (Tex. Crim. A pp. 1921). 

Compelling Prostitution. a) A person commits an offense if: 

1) he causes another by force, threat, or fraud to commit prostitution; or 

2) he causes by any means a person younger than 17 to commit prostitution. 

b) An offense under this section is a felony of the second degree. 

Background: This sec.tion has no preci;,e counterpart in the present law, but does cover the most 
reprehensible forms of "pandering" described in TPCA, art. 519. However, art. 519 does not re
quire proof of force, threat, or fraud for conviction. 

Subchapter B OBSCENITY 

43 .21 Subchapter Definitions. "Obscene," "Material," "Pruient interest," "Distribute," and "Commercially 
distribute" are defined. 

43.22 

Background: The definition of obscene tracks that in present law- i.e. having as a whole or dominant 
theme ( A) that which appeals to a pruient interest in sel, nidity or excretion and 
(B) that is patently offensive because it affronts contemporary community standards and 
(C) that it is utterly without redeeming social value. 
This is the current constitutional standard as pronounced in Memoirs vs. Massachusetts, 383 U.S. 
413, 86 S. Ct. 975 (1966). Note that for obscenity to be found, all three of the elements must be 
present. 

Obscene Display or Distribution. a) A person commits an offense if he intentionally or knowingly 

displays obscene photographs or other obscene material and is reckless about whether a person is present who will 
be offended or alarmed by the display • . 

b) This offense is a Oass C misdemeanor. 
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Background: This section creates a new offense in Texas. The U.S. Supreme Court has suggested 
that obstrusive publication may be an element of obscenity if it is impossible for an unwilling 
individual to avoid exposure to it. Redrup vs. New York, 386 U.S. 767, 87 S. Ct. 1414 (1967). 

Commercial Obscenity. a) A person commits an offense if, knowing the content of the material: 

1) he sells commercially distributes or exhibits, or poses for the aforementioned purposes, any obscene 

material; or 

2) he presents, directs or participates in an obscene play, dance or performance; or 

3) he hires or uses a person under 17 to achieve any of the purposes of subsections (1) and (2) 

b) A defense to prosecution is that the obscene material is possessed by a person having scientific, educational, 

governmental or other similar justification. 
c) An offense under {a){l) and {a){2) is a Class B misdejneanor while under {a){3) it is a Class A misdemeanor. 

Background: The main purpose of this section is to prohibit commercial distribution of obscenity. 
Possession of obscene material for private consumption is protected by the first amendment, 
Stanley vs. Georgia, 394 U.S. 557, 89 S. Ct. 1243 (1969). "Knowing" is used because the actor 
must have scienter, Smith vs. California, 361 U.S. 147, 80 S. Ct. 215 (1959). If a vendor could be 
convicted because he is reckless about whether matter is obscene, he would tend to r~strict the 
matter sold, and the state wonld be proscribing the sale of some constitutionally protected matter. 
TPCA, art. 527 prohibits the exhibition or distribution. of obscene matter and authorize$ its seizq~e 
and an injunction against the exhilition or destribution. A fed(}ral district court in Fontaine vs. Diat 
303 F. Suppl 436 (N.D. Tex. 1969) held that §6 of that article, which authorizes seizure, could not 
be used unless a prior adversary hearing was afforded. This ~onformed with -4, Quantity of Copies of 
!Jooks vs. Kansas., 378 U.S. 205, 84 S. Ct. 1723 (1964) which said that seizure prior to a hearing 
on the issue of obscenity was unconstitutional under the First Amendment. Because of the uncon
stitutional natnre of the seizure and injunctive remedies contained in present law, § 43.23 does not 
provide either. 

Sale, Distribution or Display of Harmful Material to Minor. 
a) "Minor" and "Harmful Material" are defined. 

b) A person commits an offense if, knowing that the material'is harmful: 

1) and knowing the person is a minor, he sells, distributes or exhibits {or possesses for those purposes) harmful 

material; or 

2) he displays harmful material and is reckless about whether a minor is present who will be offended or alarmed 

by the display; or 

3) he hires a .minor to do any of the above. 

c) Same defense to prosecution as that provided in§ 43.23 {b) above, plus another defense if the minor was 

accompanied by a consenting parent, guardian or spouse. 

d) An offense under {b){l) or {b){2) is a Class A misdemeanor while (b)(3) constitutes a third degree felony. 

Background: The definition of "harmful material" is the same as present kiw,-i.e. that the material's 
dominant theme taken as a whole (A) appeals to the pruient interest of a minor and 
(B) is patently offensive to prevailing standards in the adult community as a whole with respect to what 
is suitable for minors and · · 
(C) is utterly without redeming social value for minors. T 
These criteria satisfy the current consitutional standard as prescribed in Ginsberg vs. New York, 
390 U.S. 629, 88 S.Ct. 1274 (1968). Subsection (b) creates a new offense of harmful displ.ay to a 
minor, paralleling the obscene displ.ay offense in § 43.22. 

TITLE 10. OFFENSES AGAINST PUBLIC HEALTH 
SAFETY, AND MORALS 

CHAP. 46 WEAPONS 

46.01 Chapter Definitions. "Club," "Explosive weapon," "Firearm," "Firearm silencer," "Fixed blade knife," 
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"Handgun," "Knife," "Knuckles," "Machine gun," "Short barrel firearm," and "Switchblade knife" are defined. 

Unlawful Carrying Weapons. a) A person commits an offense if, whicl away from his home, he carries 

with him a handgun, fixed blade knife or a club. 

b) A defense to prosecution arises under the following circumstances: the actor's possession was in a private ' 

means of conveyance; was for his lawful protection while in the direct course of lawful business or pleasure 

travel, to or from a previously arranged destination away from his home or business; and carrying of such a 
weapon is reasonable under the circumstances, 

c) An offense under this section is a Oass A misdemeanor except 

d) Titis offense is a third degree felony if it occurred on any premises licensed for the sale or consumption of 
alcoholic beverages. 

Background: Following the pattern of TPCA, art. 483, Subsection (a) is a regulatory penal statute 
that proscribes carrying of three kinds of weapons most commonly used unlawfully-handguns, 
knives and clubs. Subsection (b) is a more definitive statement of the defense now offered by 
TPCA, art. 484 for carrying weapons while travelling. Subsection (d) is substantially the same as the 
present TPCA, art. 483(a) proscribing heavier punishment.for carrying weapons in such places. 

Places Weapons Prohibited. a) A person commits an offense if he possesses a firearm, fixed blade 
knife, or a club: 

1) on the campus of any public or private educational institution, unless pursuant to written regulations; or 
2) at any public gathering of 5 or more people; or 

3) on the premises of any polling place on election day. 

b) This offense is a Qass A misdemeanor. 
·.I 

Background: Substantially a restatement of TPCA, art. 485. 

Non-Applicable. a) §§ 46.02 and 46.03 shall not apply if the actor's possession: 

1) was incidental to the performance of his official duty as a peace officer, member of the armed forces or 
national guard or a prison guard; or 

2) occurred at his place of business; or 

3) was incidental to transporting the weapon by a commercial carrier; or 

4) was incidental to the lawful display of a weapon-as in a museum; or 

5) was incidental to engaging in lawful sporting activity; or 

6) was incidental to a lawful commercial, industrial or educational or scientific enterprise. 

b) It shall not be necessary to negate in any complaint, information, or indictment any provision provided by 
subsection (a) 

Background: Subsection (a}(J) and (2) along with§ 46.02 (b) restates existing Texas statutory 
exemptions in TPCA, art. 484. The remaining exemptive provisions are new as a matter 'of statutory 
law, though several are derived from judicial opinion. The reticence of the present Penal Code has 
thrust the burden on the courts to create exemptions, according to the Revi;ion Committee, and the 
result for the most part has been confusion and conflict about the nature and circumstances of 
exemption. ,· 

Unlawful Possession of Weapons. a) A person commits an offense if he possesses a deadly weapon: 
1) with intent to commit an offense with it; or 

2) while in the unlawful possession of any narcotic or d1'ngerous drug; or 

3) if he has even been convicted of a felony for an act of violence or threatened violence on person or property. 
b) This offense is a third degree felony. 

Background: Subsection (a)(]) makes the possession of any deadly weapon an offense if accompanied 
by criminal intent. This is a catchall inchoate-type offense having no statutory analogue in present 
weapons law. Subsection (a}(2) e~pands TPCA, art. 488 to not only include dope sellers but any 
person illegally possessing narcotics or dangerous drugs. Subsection (a)(3) departs from present 
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law concerning convicted felons-TPCA, art. 489c-in that the new provision makes it unlawful 
for a felon to posses a prohibited weapon whereas the present law merely makes it unlawful for him 
to posses the weapon "away from the premises on which he lives." 

Prohibited Weapons. a) A person commits an offense if he intentionally or knowingly possesses, 
manufactures, transports, repairs or sells: 

1) explosives 
2) machine guns 

3) short-barrel firearm 

4) firearm silencers 

5) switchblade knives or knuckles. 

b) Defenses to prosecution under (a) above are that the actor's conduct was incident to: 

1) performance of official duty by the armed forces, national guard, law enforcement agency or penal 
institution; or 

2) engaging in a lawful commercial transaction with an organization under (b)(l) above or a licensed dealer; or 
3) using an explosive weapon in a manner reasonably related to a lawful commercial, industrial, educational or 
scientific enterprise; or 

4) was incident to a public display of the weapon. 

c) Another defense is that the conduct was incidental to the possession or dealing with pre-1898 weapon solely 
as an antique 

d) An offense under this section is a second degree felony except if committed under (a)(S) it is a third degree felony. 

Background: This section concerns weapons that have littl~ or no lawful use. Its prohibitions extend 
to weapons presently covered by TPCA, art. 489 (1) (switchblades and knuckles), art. 489 (b) (machine 
guns) and.art. 1723 (bombs) and expands existing law by including "sawed-off" shotguns and rifles, 
silencers and cannons. (b)(l)-(2) provide defenses for military and law enforcement and (b}(3)-(4) 
restate exemptions presently found in TPCA, arts., 489(1), 489(b) and 1723. 

Unlawful Transfer of Firearm. a) A person commits an offense if he sells, rents, lease, loans or gives 
1) a handgun to any person knowing that that person intends to use it unlawfully; or 
2) any firearm to any child under 18; or 

3) intentionally, knowingly or recklessly sells a firearm to a person who is intoxicated. 
b) "Intoxicated" means substantial mental or phusical impairment. 

c) A defense to prosecution under (a)(2) is that the minor's parent or guardian gave permission. 
d) This offense is a Oass A misdemeanor. · 

Background: This section focuses on the weapons dealer rather than the possessor. Subsection 
(a)(J) is a new provision .. Subsection (a)(2) in conjunction with the defense of (b) implement 
the present fuw TPCA, art. 489. Subsection (a)(3) is a new provision. The Revisipn Committee 
hopes that this provision will help reduce the disproportionate share of offenses committed by 
inebriates with firearms. · 

Interstate Purchase. A Texas resident may, if n!)t otherwise precluded by law, purchase fuearms, 

ammunition, reloading components or firearm accessories in ' ~tates continguous to Texas. This conforms with 
§ 922 (3)(A), Public I.aw 9Q-618. · 

Background: Restatement of TPCA, art. 489 (d), (1972 Supp.). 

CHAP. 47 GAMBLING 

47.01 

47.02 

Chapter Definitions: "Bet," "Gambling Place," "Gambling Device," "Altered gambling equipment," 
"Gambling paraphernalia," "Lottery" and ''Thing of value" are defined. 

Gambling. a) A person commits an offense if he: 
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1) makes a bet on any game or contest or on the performance of any of its participants; or 

2) makes a bet on a political nomination, appointment or election or on the degree of the outcome; or 

3) plays and bets a thing of value at any game played with cards, dice or balls. 

b) A defense to prosecution is that: 

1) no participant received any economic benefit other than personal winnings; and 

2) that except for skill or luck, the risks of winning or losing were the same for all participants. 

c) An offense under this section is a Oass C misdemeanor. 

Background: This section prohibits every form of gambling, but provides a defense for the "friendly 
poker game." The elements of the defense are designed to exclude any form of exploitative or com
mercialized gambling. The evidence must show that nor participant received an economic benefit 
other than winnings; therefore, if one participant gets a special cut from each pot or charges for the 
privilege of using the facilities, none of the parties can rely on the defense. A game which ensures a 
profit to the house is not a ''friendly" game to which the defense applies, but the presence of a 
superior player who relies on skill and luck, does nto violate the defense. This draft proposal, 
unlike the one before the 62nd Legislature, does not require as part of the defense, that the game be 
played in a private place. Therefore, it would appear that this defense might be available to those play
ing a ''friendly" game in a public p lace. Of course, the person maintaining the public place allowing 
the ''friendly" game would be guilty of maintaining a nuisance and would be subject to Tex. Rev. Civ. 
Smt. Ann., arts 4664 and 4667. 

Gambling Promotion. a) A person commits an offense if he i~tentionally or knowingly: 

1) participates in the earnings of a gambling place; or 

2) receives, records or forwards a bet or offer to bet; or 

3) for gain, becomes a custodian for value of something bet; or 

4) sell chances on the results and/or degree of outcome of a game, individual performance, political nomination, 

appointment or election; or 

5) for gain, sets up or promotes a lottery, or sells or transfers or possesses for sale or transfer any evidence of 

participation in any lottery. 

b) This offense is a third degree felony. 

Background: According to the Revision Committee this section is aimed primarily at exploitative 
gambling-i.e., the professional gambler who solicits or aids others to gamble and profits or hopes to 
profit from such gambling. Present law has no similar comprehensive prohibition, but instead · 
proscribes specific manifestations of pr:omotional gambling. 

Keeping a Gambling Place. a) A person commits an offense if he knowingly uses or permits another to use 

as a gambling place any real estate or other property owned or controlled by him, or who rents such property expec

ting it might be so used. 

b) This offense is a third degree felony. 

Background: Substantially restates TPCA, arts. 625-627. 

Communicating Gambling Information. a) A pefson commits an offense if, with intent to further 

gambling, he knowingly communicates information (>r provides·equipment for such) as to bets, or betting odds. 

b) This offense is a third degree felony. 

Background: Substantially restates in a simpler form the present TPCA, art. 652a. 

Possession of Gambling Device or Equipment. a) A person commits an offense if, with intent to 

further gambling, he knowingly owns, manufacturers, transfers, or passes any device or subassembly thereof which 

he knows is for gambling_ purposes. 

b) Same provisions as (a) applied to "altered gambling equipment." 

c) This offense is a third degree felony; 



.. 

47.07 

47.08 

47.09 

) 

) 

Background: This section restates in a simpler form and helps clarify present law-e.g., TPCA, arts 
619, 629 and 630. It requires both knowledge and intent to further gambling for the offense to be 
complete. 

Possession of Gambling Paraphernalia. a) A person commits an offense if, with the intent to further 

gambling, he knowingly owns, manufacturers, transfers or possesses gambling paraphernalia. 

b) This offense is a Class A misdemeanor. 

Background: Present law has a wide range of penalties for possession of different kinds of gambling 
paraphernalia-e.g., TPCA, art. 654 (possession of lottery ticket), art. 642c (possession of policy 
game), and art. 642 b (possession of a punchboard). This new section provides for uniform 
punishment for possessing any gambling paraphernalia. 

Evidence. a) Proof that an actor communicated garribling.information or possessed a gambling device, equip

ment or paraphernalia shall establish a prima facie case that he did so knowingly and with intent to further gambling. 

b) To prove the occurence of a sporting event, any publication of general circulation reporting its occurence shall 

be admitted as evidence. 

Background: Once possession of gambling equipment etc. communication of gambling info. is estab
lished by the State, the burden of proof is on the defendent to show that he wasn't knowingly or, 
intentionally furthering gambling. This coincides somewhat w_ith present TPCA art. 45 which states °that 
the intention to commit an offense is presumed if the means used is such as would ordinarily result 
in the commission of an offense-i.e. a man is presumed to i1tend the probable consequences of his acts. 

Accomplice Witness: Testimony and Immunity. a) A party to an offense under chapter 47 may be 

required to furnish evidence or testify about the offense. 

b) He may not be prosecuted for any offense for which he is required to furnish evidence, and such evidence and 

testimony cannot be used against him in any adundicatory proceeding except a prosecution for aggravated perjury. 

c) "Adjudicatory proceeding" is defined. 

d) A conviction under this chapter may be had upon uncorroborated testimony of a party to the offense. 

Background: 47.09 continues and expands the present provisions dealing with betting and book-
making in order to facilitate the conviction of any offense in this chapter by use of the testimony of a 
patron of gambling promoters. TPCA, art. 639, 642c, 652, 652a. Plenary immunity is given to ;;;itnesses 
to protect their privilege against self-incrimination. Gardner vs. Broderick. 88 S. Ct. 1913, 392 U.S. 
273{1968J. Subsection (d) creates an exception to the general accomplice witness rule barring con
viction based on the uncorroborated testimony of an accomplice. Tex. Code Crim. Proc. Ann., art. 38.14. 
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V Wins League Support 
The League of Women Voters of Flor

ida has announced overwhelming sup
port for the proposed judicial amend
ment facing the citizens of Florida on 
Marci}· 14. 

Long a supporter of court reform, the 
League considers the proposed article a 
vast improvement over the 1970 amend
ment rejected by the citizens at the 
polls, as well as immeasurably better 
than the present constitutional provi -
sions. 

The Article V proposals fall well with
in League positions for a uniform state 
court system with consolidation of courts 
to avoid duplication. The League further 
welcomes many improvements which 
will come about under this new article. 

Florida Leagues will work actively to 
support this amendment. Members ai:t 
encouraged to attend League meetings 
planned in their communities to learn 
more of the provisions of the proposal 
and to campaign again actively for a 
favorable vote for court reform. 

ARTICLE V PROVISIONS 
Uniform Courts: Instead of 16 odd and 

assorted courts throughout the state, 
there will be two - county and circuit 
courts in addition to the supreme court 
and district courts of appeal. County 
courts will handle misdemeanors, civil 
actions under $2,500, traffic violations, 
and infractions of city and county ordi
nances. Circuit courts will have all other 
original jurisdiction, including felonies, 
divorce, probate, juveniles and civil ac
tions over $2,500. 

Standardized Rules: The S u p r e m e 
Court will have administrative supervi
sion of all courts in the state and will 
establish court rules. The legislature 
may veto such rules by a two-thirds vote 
of both houses. 

Undelayed Justice : Flexible assign
ment of judges throughout the state by 
the Chief Justice of the Supreme Court 
and flexible creation of new judgeships 
on the basis of need should make pos
sible more prompt and efficient handling 
of court cases. 

Citizen Access and Understanding: 
Branch courts in large counties may be 
established as needed. The uniform pro
visions of the two-tier· propos·al would 

eliminate differences in court jurisdic
tions throughout the state, simplify com
plicated matters requiring action in sev
eral different courts presently and fur, 
ther citizen understanding of the judicial 
system. 

Politics Removed from Courts: Consti
tutional judicial nominating commissions 
are provided, incorporating League posi
tions for members of the bar and lay
men to recommend nominees to the Gov
ernor for judicial vacancies. Since all 
municipal courts must be abolished by 
1977, this will eliminate present practice 
of city councils appointing judges wl;lo 
must try city cases and rule on consti
tutionality of municipai ordinances. Ju
dicial qualification commissions are also 
provided, composed of members of the 
bar and judiciary, for the discipline, re
tirement and removal of judges. 

Incentives for Better Judges and State 
Funding: Since many present judges will . 
become circuit judges and some munici
pal judges and justices of the peace 
county judges, higher salaries and great
er prestige for the judiciary should at
tract more able men to the judiciary. 
Total state funding for judicial salaries, 
contrasted with present county financing 
of $3 million of an $8.5 million state trial 
court budget, will relieve local property 
tax loads and provide salaries commen
surate with court workloads. 

Full Time Judges: This requirement 
eliminates the conflict of interest in
herent in allowing part time judges to 
be part time lawyers. 

Lawyer-Judges: Ultimately all judges 
must be lawyers except judges of coun
ty courts in counties under 40,000 popu
lation. In these small counties, there are 
few, if any, lawyers to fill the positions. 
(Temporary exceptions: County J.P., 
municipal and magistrate judges may 
run for county judge.) 

State Attorney Prosecutors: -State at
torneys are the prosecuting officers in 
all trial courts, except municipalities 
may provide their own prosecutors to 
prosecute municipal ordinances. County 
solicitors are abolished. (Present prose
cuting attorneys and county solicitors 
will be assistant state attorneys.) 

Public Defenders are required in each 
· (Continued on · P age 3) 
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/ League Anticipates ) 
( Legislative Sessions 
'. By ORA KROMHOUT / 

The League will be ready for action in , 
Tallahassee when the regular session of '( 
the Legislature convenes February 1. An -
office-apartment has been rented, at' 609 
S. Boulevard, Apt. No. 7, Tallahassee, 
32301, just two blocks from the Capitol. 
This will be headquarters for the 
League's legislative activties, which will 
include: 

. . . publication of Tally Topics, the 
weekly legislative newsletter, written by 
League lobbyists. The price has been in
creased to $2.00,' just enough to covec ✓ 
postage and production increases, Circu
lation last year was about 350. A sub-.
scription coupon appe_ars in this . issue. 
Tally Topics also serves as a supple
mental means for sending Times for 
Action to members._. 

... a legislative seminar, February 
22-24, for League members.. Only one 
seminar will be held this year, instead 
of the usual two, because of uncertain 
session length, and the fact that many / 
Leaguers will be coming to Tallahassee 
for Council in April. However, plans are 
being made to accommodate 48 partici-
pants. v,b, 

... lobbying. League lobbyists will be 
on hand to attend committee meetings, 
give testimony, talk to legislators and 
their staffs, write Tally Topics and alert < 
Leaguers throughout the state when 
member action would be helpful. 

This member action is a most impor
tant part of the lobbying program, since 
League is a "grass roots" organization 
whose strength is in its members. Your ,,. 
responses to Times for Action made 
League's voice effective in the last ses
sion and will do so again this year! 

Hearye, hearye. The first Tal
lahassee Council will be held 
from noon April 12th to noon 
April 13th. "Capitol Caucus" 
will take place during the 
preceding 24 IM>urs. Come 
one, come all, to the Hilton 
Hotel, Adams and Park Ave. 



,.., \ • '.. 1 
.... '\ \t .,, 

Legislative Priorities 
By BETTY ANNE STATON 

The Florida League has established 
legislative priorities for member action 
during the 1972 session set for February 
1. This will include action on both state 
and national program items in accord· 
ance with member positions. 

Priorities to be supported by the 
League include: 

ADMINISTRATION OF JUSTICE 
IN FLORIDA COURTS: 

Helen Gordon Davis, Chairman 
Since our top priority, a new Article V 

for the Florida Constitution, was passed 
during the special session in December, 
including required judicial nominating 
commissions, and set for balloting March 
14, top priority will be given to efforts 
to pass this amendment. 

If the new article passes, the League 
will support local bills proposed to abol
ish municipal courts. We will follow 
other bills affecting the court system, 
judicial administration, jury selection 
and compensation, quick preliminary 
hearings, felony sentencing and court 
reporters. 

FLORIDA CONSTITUTION: 
REFORM AND IMPLEMENTATION: 

Virginia Collins Bryan, Chairman 
Initiative Provisions: Action to support 

an amendment to provide effective citi
zen initiative for constitutional amend
ments has already begun. An effective 
initiative procedure is included in the 
League's constitutional yardstick, and 
belief that the 1968 Constitution included 
such provisions was a primary reason 
for active League efforts toward its 
passage. Press support has been soli
cited as well as support from many 
legislators for our action for an amend
ment to make possible meaningful citi
zen initiative. (See "League Takes the 
Initiative", Florida Voter, November, 
1971.) 

Homestead Exemption: Legislative 
proposals for changes in the homestead 
exemption provisions of the Constitution 
have been pre-filed. Since the League 
has long-standing positions opposing sta
tutory detail and unsound constitutional 
limitations and exemptions, as well as a 
tax position opposing an increase or ex
tension of homestead exemption, any 
proposed changes are of prime League 
concern. We will support removal of 
homestead exemption from the Constitu
tion and oppose any increase or exten
sion of it. 

Apportionment: In compliance with the 
Florida Constitution, the Legislature will 
rea,pportion itself during the special ses
sion following the regular '72 session. 

The League has detailed apportionment 
positions and will give them top priority. 
Background information for members 
will be included in the March VOTER. 

FLORIDA TAX STRUCTURE 
Virginia Collins Bryan, Chairman 

Implementation of the corporate prof
its tax was a top priority goal which 
was achieved in the December special 
session. 

Full Value Assessments: During the 
regular session action is anticipated on 
a constitutional amendment prescribing 
an assessment level of 80% to 100% as 
just valuation. Such a proposal is con
tradictory to League tax and constitution 
positions and will require active opposi
tion by the League. 

EDUCATION IN FLORIDA: 
Eloise Claiborne, Chairman 

The 'two areas given Top Priority in 
this Legislative session will be 1. State 
Organizational Structure and 2. Equali
zation of Education funds. 

With the Governor's Citizen's Commit
tee on Education focusing its initial re
commendation to the Legislature on re
structuring, the time seems ripe for con
centrating action on League's positions 
on State Structure of Education as stated 
in.. 'Here We Stand'. These positions were 
finalized last spring as the result of a 
3-year study briefly: 

The recent decisions of the California 
Supreme Court has given new impetus 
to solving the problems of wide dispari
ties between the number and kinds of 
children to be educated and the prop
erty values of school districts in Florida, 
as well as in many other states through
out the United States. The LWV will con
tinue to support the Equalization formula 
of 1970 as being the best so far devised 
and push for full funding of this form
ula. This support is based upon our posi
tion for equal educational opportunity for 
all school children in Florida. 

VOTING RIGHTS: 
Enid Mahon, Chairman 

League action in support of election 
law and procedure changes is planned 
in response to member direction. See 
the article "Voting Rights Concerns 
Leagues" elsewhere in this VOTER. 

HUMAN RESOURCES: 
Arnetta Brown, Chairman 

Day Care: The League will support 
legislation concerning day care services 
again in this session. Last year we sup
ported a bill by Rep: Gwen Cherry of 
Dade County, providing licensing of day 
centers and provisions for related serv
ices. Since day care services are needed 
by many welfare mothers and affect 
employment opportunities, we will again 

zoning legislation has been drafted by· a- · 

work for state legislation affecting qua!- · · • , 
ity child care. 

Welfare Payments: The Division of 
Family Services has requested for the 
third time 100% funding of unmet needs . 
for AFDC (welfare mothers) according· 
to minimal standards. Last year Gover
nor Askew recommended 70% but the 
legislature held to 60%. The Division is 
also requesting · an increase in the maxi
mum for the aged, blind, and disabled 
to $126 from $114. The League will back 
these requests. 

Housing: The League has set top pri
ority on state housing legislation for this 
session. We have already testified re
garding the state's role in providing low 
and moderate income housing, and HR 
Chairman Brown is serving on the Gov
ernor's recently appointed Housing Task 
Force which is expected to propose leg
islation to the session. HB-1369 provides 
for state loans to local government units 
for land purchase for low-cost housing. 
Other bills in this area are in process 
and will have League support. 

School Desegregation and Busing: The 
League will OPPOSE any legislation 
which would tend to make desegregation 
of the schools more difficult. We have 
testified before the Senate Public Schools 
Committee to this effect, as well as 
having written members of the Florida 
Congressional delegation. At least 15 
bills have been filed for the legislative 
session which oppose League position. 

ENVIRONMENTAL QUALITY: 
Betty Castor, Chairman 

Envfronmental Management: Major 
environmental activity is underway to 
consolidate the numerous environmental 
agencies into one department. League 
strongly supports this concept and urges 
that the new department be organized 
under the Governor, .rather than his 
cabinet, 

The League has particular interest in 
a bill drafted by the House Environ
mental Pollution Control Committee to 
transfer all solid waste management to 
the Department of Pollution Control and 
require local agencies to have solid 
waste plans within · six months of the 
time guidelines are established. 

Land Use and Coastal Zoning: Efforts 
will be made in this session to develop 
land use and coastal zoning plans. Al
though legislation has not yet been 
drafted, considerable testimony has been 
presented to the Senate Natural Re
sources Committee in hearings around 
the state in support of a broad land use 
plan. League strongly supports such leg
islation as a step toward protecting 
Florida's water supply, as well as other 
environmentally sensitive areas. Coastal 
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ARTICLE V PROVISIONS 
(Continued from Page 1) 

Circuit Court Clerks: Each circuit will 
have a clerk of the circuit' court. How
ever, his duties may be divided between 
a clerk of the court and an official who 
serves as county recorder and clerk of 
the county commission. A clerk of the 
county court may be established by 
general law. 

Constables become statutory positions 
subject to change or termination by gen
eral law. 

Fines and Forfeitures, significant in
come to many local governments, aris
ing from cases tried in county· courts, 
will be returned to the city or county 
in which the offense occurred. 

What kind of housing including all 
utilities could you get for $48.60 
for a family of four? 

How much get-up and go would you 
have if your total food bill per 
person per month was $12.89? 

How many jeans, sweatshirts and 
shoes could you purchase for 
$2.70 per month per person? 

These are 60% of the payment stand
ards for AFDC in Florida - the 
amount a mother physically, educa
tionally, emotionally unable to hold 
a job receives for her family of 
three dependent children. 

WE NEED WELFARE REFORM! 

ENVIRONMENTAL QUALITY 
(Continued from Page 2) 

the house committee which delineates 
three types of zoning to be permitted
preservation, conservation and develop
ment. 

Offshore Oil Drilling and Environ
mental Impact Studies: League will sup
port legislation in both of these areas. 
We feel grave concern over court action 
affecting Florida's offshore oil legisla
tion and hope to see appropriate legisla-
tion adopted. · 

Air Monitoring Devices and Auto Emis
sion Inspections: Legislature to require 
industry to install air monitoring devices 
will be supported again this session, as 
well as effective requirements for auto 
air emission inspections. 

League members can expect another 
busy legislative session in Tallahassee 
with these important issues facing con
sideration. Member support and backing 
will help achieve many of these legis
lative goals! 

Voting Rights Concern 
By ENID MAHON 

Real enthusiasm was shown in the 
area of Voting Rights at the Voters Ser
vice Seminar in Winter Park, November 
8 and 9. All but two Leagues were repre
sented with about fifty local League 
members participating. They voiced a 
clear directive to act under the new na
tional, state, and local League bylaw 
"Action to Protect the Right to Vote of 
Every Citizen." 

There was general agreement that 
there are impediments to voters and 
those wishing to register to vote; that 
there is work to be done to provide a 
more uniform procedure for registration 
and voting; and that registration restric
tions do. keep otherwise qualified voters 
away from the polls. 

The Florida Legislature in its next 
session, February 1, may consider such 
legislation and the League should be 
ready to-determine criteria for change 
and inform its members about these cri
teria in preparation for responses to 
TF A during the session. 

Consequently, a questionnaire was pre
pared and distributed to each local 
League at the end of November. By De
cember 27, the deadline for the January 
State Voter, about one-half of the ques-

1 
tionnaires had been completed and re
turned to the State Office. This in spite 

/ of the Christmas rush! As usual, League 
members are full of ideas and the diver
sity of interests expressed is remarkable. 

There is little doubt that members 
agree that voter registration should have 
first action priority. They also support 
legislation to permit absentee registra
tion and believe registration hours should 
be extended. Next, they expressed inter
est in uniform procedures, in order to 
eliminate individual interpret&tion and 
mandatory rather than permissive laws 

:l on election procedures. 

Following this, in order of importance, 
was making absentee voting procedures 
less complex. More than half of the 
Leagues requested a shorter period for 
closing the books before an election. A 
like number considered the one year 
Florida residency requirement for regis
tration too long and several Leagues 
emphasized the need for a shortened 
period for local residency as well. One 
League suggested social security or 
some such number be used for registra
tion and no pre-registration require
ments. The question pertaining to re
strictions on voting rights of convicted 
criminals was not clear to some; how
ever, five Leagues asked that they be 
removed. 

Re-Structuring Education 
By BETTY ANNE STATON 

Final recommendations on educational 
restructuring were approved by mem
bers of the Governor's Citizens Commit
tee on Education meeting in Tallahas
see December 16 and 17, 1971. 

Recommendations encompassing ma
jor changes in the management of Flor
ida's education system have been for
warded to the Governor and legislative 
education committees. Consideration of 
bills and resolutions incorporating these 
recommendations is expected to be a 
major issue before the upcoming legis
lative session. 

Many of the proposed changes fall 
within League positions developed in our 
three year study of education structure, 
and the League will give active support 
to the proposals. Support is also antici
pated from the Governor, President ·or 
the Senate and Speaker of the House as 
well as legislators of both parties. 

Recommendations approved by this 
blue-ribbon citizens committee include: 
y a single lay board of education, re

sponsible to the citizens of Florida for 
all levels of education, established by 
constitutional amendment. 

y board of 15 lay members, appointed 
by the Governor, and confirmed by 
the Senate. Chairman, designated by 
the Governor, serving at his pleasure. 

v board members serving staggered six
year terms with travel and per diem 
in accordance with state regulations; 
statutorily authorized to receive fis
cal remuneration for time and re
sponsibilities. 

v role of the state board to be policy 
making, establishment of priorities in 
keeping with policy, monitoring policy 
implementation and budget prepara
tion. 

v no statutory constraints on the board 
for organizing internally for executing 
responsibilities. 

v position of appointed chief state school 
officer established by constitutional 
amendment. 

y CSSO appoined by the state board of 
education with Senate confirmation. 

\ / Board free to establish professional 
qualifications and management skills 
for CSSO to implement board policies 
and priorities. 

v CSSO serving at the pleasure of the 
board or negotiated contract up to 
two years renewable by the board. 

y responsibilities of CSSO to include 
implementing board policy decisions, 
recommending budgets, policies and 

j 



Re-Structuring Education 
(Continued from Page 3) 

priorities to the board, and adminis
tering the department of education. 

y district school boards elected on non
partisan basis. 

y district school superintendent _appoint
ed by district boards required by 
Constitution. 

y continue local junior college boards 
appointed by the Governor and ap
proved by the Senate. In addition to 
advisory responsibilities, they should 
perform policy-making functions and 
operating board responsibilities dele
gated by the state board of education. 

y a board of trustees of seven members 
for the university system established 
by statute. Trustees should be ap
pointed by the Governor and con
firmed by the Senate to serve stag
gered four-year terms. In addition to 
advisory responsibilities the trustees 
may perform policy-making functions 
and operating board responsibilities 
delegated by the state board of edu
cation. 

y creation of the office of chancellor of 
the university system, selected by the 
CSSO with consent of the state board 
of education, chancellor to serve at 
the pleasure of the CSSO with duties 
prescribed by the board. 

Committee members expressed strong 
agreement that educational policy devel
opment at all levels of the state struc
ture can be enhanced by citizen boards 
broadly representative of the cultural 
diversity of Florida, and they agreed 
that the elective process has not, to this 
point, generated this diverse represen
tation. They plan further recommenda
tions during 1972 for a means by which 
minority groups may achieve represen
tation on elected educational governing 
bodies. 

Members of the Governor's citizens 
committee include education leaders in 
both houses of the legislature, business 
and civic leaders, including the League's 
state president. 
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11New look" In Finance 
By BETTY ANNE STATON 

Finance in Florida Leagues will ac
quire a "new look" in 1972. 

The Florida L WV Education Fund is 
almost a reality! Final corporate papers 
and bylaws have been forwarded to the 
Secretary of State in Tallahassee, and 
an educational and tax-deductible arm 
of the Florida League will soon become 
into being. The Fund will parallel the 
Florida League in structure, except that 
its activities and projects will be entirely 
educational and thereby qualify for de
ductible contributions. 

State board members, under newly 
apointed development chairman Robin 
Krivanek of Tampa, will assume a ma
jor role in soliciting contributions to the 
Fund.' Local Leagues may also use the 
Fund for banking deductible contribu
tions for both state and local projects 
approved by the board. 

The Fund will provide a vehicle for 
increasing the number and quality of 
League educational activities and enable 
the Florida League to do a better job in 
promoting citizen education throughout 
Florida. 

Program budgeting has come to Flor
ida Leagues also this year, offering both 
the state and local Leagues increased 
oportunities to fund important aspects of 
League activties. Many Leagues are con
sidering the benefits of program budgets 
suggested in fall meetings and attempt
ing to improve services in their com
munities by using this new approach. 

The proposed state budget for the 
1972-73 biennium will be included in the 
March issue of the Florida VOTER. It 
incorporates many of these same fea
tures, as well as substantial increases in 
spending, support from local Leagues 

' ancl income from other sources; includ
ing major state finance efforts. 

Members are encouraged to learn 
about their local and state League bud
gets and to support the "fair share" 
pledge support proposals of the state 
budget committee which were approved 
by the state board. 

/ 
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Highlands County Provisional 
The Highlands County Provisional 

LWV is the · newest member of the 
Florida League family! This new 
group was formally recognized by 
the State Board on November 10, 
1971, and brings to 25 the number 
of local Lea·gues in the state. 

Headed by president Barbara Rich
ardson, they are an energetic and 
enthusiastic group boasting member
ship well over 50 as they begin their 
League life. 

Located in the south central roll
ing section of Florida, Highlands 
County LWV claims members in 
Lake Placid, Sebring and Avon Park. 
They are off and running on the 
courts study, voters service and 
member update on state and na
tional program items as well as a 
county survey. They promise -to 
bring the League message of active 
participation in government at all 
levels to this new area and prove 
once again that IT MAKES A DIF
FERENCE THAT THERE IS A 
LEAGUE OF WOMEN VOTERS. 

Congratulations and best wishes to 
the Highlands County Provisional 
League! 

TALLY TOPICS is the legislative 
newsletter of the League of Women 
Voters of Florida, and is issued 
weekly during the regular session. 
To subscribe, please fill in the cou
pon below and send it with your 
check for $2.00 to: 
League of Women Voters of Florida 
1310 West Colonial Drive 
Orlando, Fla. 32804 
Checks should be payable to: 
League of Women Voters of Florida. 

NAME ................ . ............ . 

ADDRESS ............. . ........ . .. . 

City State Zip 
Deadline for subscribing: 

Jan. 27, 1972 
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