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OFFICIAL JOURNAL 
of the 

CONSTITUTIONAL CONVENTION 
of the 

STATE OF TEXAS 

SIXTY-FOURTH DAY 
(Tuesday, May 14, 1974) 

AF'!'EP RECESS 

The Convention met at 9:30 o'clock a.m., 
pursuant to recess, and was called to orde r 
by the President. 

The r oll 
were recorded 
Absent-excused, 
Appendix) 

was called and the following 
present: 157 Present, 3 

20 Absent. (Record 1, 

Dr. 
Emerita, 
seminary, 
invocation 

Rachel Henderlite, Professor 
Austin Presbyterian Theological 
Austin, Texas, offered the 

as follows: 

All people of the earth are yours, O 
God, and you love them . The world is yours, 
for you made it. 

You have given each one of us a little 
spot to live on, to care for--neighbors to 
watch out for, a family to love . You have 
qiven us jobs to do, and the strength to do 
them. 

- To these men and women here in this 
Constitutional Convention you have given a 
mighty job. Give them mighty hearts, O God. 
Give them mighty insight. Remind them hourly 
that what they do here is done not only for 
themselves but for each individual in the 
state. Remind them that you are the 
lawgiver, and that justice is yours. Amen. 

LEAVES OF ABSENCE 

Delegate Cole was granted leave of 
absence for today on account of important 
business on motion of Delegate Kaster. 

Delegate Rodriguez was granted leave of 
absence for today on account of illness on 
motion of Delegate Miller. 

Deleqate Sullivant was granted leave of 
absence for today on account of important 
business on motion of Delegate Hutchison. 

DELEGATlS PRESENT 

Delegates Blake, Hernandez, Garcia, 
Wyatt and Calhoun who had previously been 
recorded as "Absent" were announced 
"Present". 

ARTICLE VON SECOND READING 

The President laid before the Convention 
as unfinished business Article v. 

Question: Shall Article Vas amended be 

adoi:,te,:t? 

GOVERNOR EDWARDS OF LOUIS IANA INVITED TO 
ADDRESS CONVENTION 

Delegate Aikin offered the followin g 
~otion in Writing: 

I move that we suspend all necessary 
rules in order to invite Governor Eawin 
Edwards, Governor of the state of Louisiana, 
to address the Texas Constitutional 
Convention on Tuesday, May 21, 1974. 

AIKIN 
DANIEL 

~Y unanimous consent Rule 1, Section 12 
was suspended and the Motion in wr iting was 
adopted. 

Delegate Denson offered the following 
dmendment to Section 5 of Article v: 

Amend Article V, Section 5 by 
eliminating section 5 in its entirety and 
renumber the following sections accordingly. 

DENSON 
BALES 

The amendment was read. 

(Delegate Grant in Chair) 

Delegate 
amendment. 

Hale moved to 

(President in Chair) 

LEAVES OF ABSENCE 

table the 

Delegate Wilson was granted leave of 
absence for the remainder of today on acc ount 
of important business on motion ot Delegate 
Calhoun. 

Delegate Schieffer was granted leave of 
absence f or the remainder of today on account 
of important business on motion of De legate 
0.1.son. 

Delegate Lombardino was Qranted leave of 
absence for the remainder of today on account 
of important business on motion of Delegate 
,~adla. 

the motion to table prevailed by the 
following vote: 108 Yeas, 38 ways, 1 
Present-Not Voti ng, 33 Not Voting. (Reco r d 
2, Appendix) 

Delegate Washington offered the 
following amendment to Section ~ of Artic le 
v: 

Amend section 5, Article v, to read as 
fol lows: 

Section s. CIRCUIT C0URTS. (a) The 
legislature shall establish in each judicial 
district, now or hereafter provided by law, a 
circuit court with one or more judges. A 
circuit court may serve one or more counties, 
but no county shall have more than one 
circuit court. 

(b) A county in Which a circuit court 
serving only the one county has more than one 
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1udgP shall be divided by the county 
commission into sinqle judge districts for 
the election of judges to the circuit court. 
Within the calendar year following that in 
which each federal decennial census is 
published and at such other times as the 
county commission deems necessary, the county 
commission shall redivide the county into 
districts for the election of circuit court 
judges. The districts shall be composed of 
contiguous territory and shall be as compact 
and nearly equal in population as 
practicable. 

The amendment was read. 

DELEGATES PRESENT 

Delegate Lombardino who had previously 
been recorded as "Aosent-excused" was 
announced "Present". · 

Delegates Vecchio and 
~reviously been recorded as 
announced •~resent". 

Doyle who 
"Absent" 

had 
were 

Delegate McDonald o f 
table the amendment. 

Hidalgo moved to 

The motion to 
followina vote: 
Present-Not Voting, 
.3, Appendix) 

table prevailed 
89 Yeas, 55 

35 Not Votinq. 

(Delegate Bynum in Chair) 

by the 
NBYS, 1 

(Record 

Delegate Baker explained Section 6 of 
/\rt icle v. 

DELEGATE PRESENT 

Delegate Harris of 
previously been recorded 
announced "Present". 

Dallas who 
as "Absent" 

had 
was 

Delegate Bales offered the followinq 
amendment tu section 6 of Article v: 

Amend hrticle V ~Y striking SPction 6 in 
its entirety and renumbering subsequent 
sections accordingly. 

The amendment was read. 

(Presiden t in Chair) 

Delegate Baker moved to 
amendme11t. 

table the 

The motion to table prevailed oy the 
following vote: 132 Yeas, 8 Nays, 1 
Present-Not Voting, 39 Not Voting. (Record 
4, Appendix) 

Delegate Spurlock explained section 7 of 
~rt1cle v, 

to exercise jurisdiction in one or more 
precincts in the manner provided by law. 

The amen~ment was read. 

DENSON 
BALES 

On motion of 
unanimous consent 
withdrawn. 

Delegate Denson and by 
the amendment was 

Delegate Denson offered the following 
a mendment to Section 7 of Article V: 

Amend Article V, Section 7, 
Ca), to read as f o llows: 

Ca) The county commission 
county may divide the county from 
time into justice precincts. 

The a mer.dment was read. 

DELEGATES PRESE~ T 

Subsection 

in each 
time tQ 

Oelegate Schieffer who had previously 
been recorded as "Absent-excused" was 
announced "Present". 

Delegate Cates wno had previously oeen 
recorde1 as "Absent" was announced "Present" . 

Delegate Spurlock 
amendment, 

moved to table the 

The motion to table prevai led by the 
following vote: 126 Yeas, 18 Nays, 1 
Present-Not ~oting, 35 Wot Voting. Ckecord 
5, Appendlxl 

Delegate Denson offered the following 
amendment to Section 7 of Article v: 

Amend Article v, Section 7, Subsection 
(bl, to read as follows: 

Cb) The county commission in each 
county may establish and maintain one or more 
justice courts in the county with each court 
to exercise jurisdiction in one or more 
precincts in the manner provided ov law. 

The amendment was read. 

L£AVES OF ABSENCE 

DENSON 
BALES -

Oelegate Whitmire was granted leave of 
absence for the remainder of today on account 
0£ important business on motion of Delegate 
Olson. 

Delegate Jones of El Paso was granted 
leave of absence for the remainder of today 
on account of important business on motion of 
Delegate Hoestenbach. 

DelPgate Spur lock moved to t able the 
Delegate Denson offered the following a mendment. 

amendment to sect ion 7 of Article v: 

Amend Article V, Section 7 , Subsection 
Cb), to read as follows: 

Cb) The county commission in each 
county may establish and maintain one or more 
iustice courts in the county with each court 

'l'he '.notion to 
followlng vote: 
Present-Not Voting, 
6, Appendix) 

Delegate Baker 
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amendment to section 7 of Article v: 

Amend section 7 of Article V, (b) to 
read as follows: 

The governing body in each county of 
less than 15,000 population may, and those 
with 15,000 population or over shall 
establish and maintain one or more justice 
courts in such county with each such court to 
exercise jurisdiction in one or more 
precincts in the manner provided by law. 

The amendment was read. 

adopted? 

RECESS 

Delegate Doran moved the Convention take 
recess until 2:00 o'clock p,m. today, The 
motion prevailed by the following vote: ~o 
Yeas, 57 Nays, 1 Present-Not Voting, 32 Not 
Voting. (Record 9, Appendix) 

Accordingly the convention at 12:08 
o'clock p.m. took recess until 2:00 o'clock 
p,m, today, 

AFTER RECESS 

Delegate Spurlock moved to table 
amendment. 

the The Convention met at 2:00 o'clock p.m., 

DELEGATE PRESENT 

pursuant to recess, and was called to order 
by the Pr esident. 

Delegate Hall of Harris who 
previously been recorded as "Absent" 
announced "Present". 

ARTICLE VON SECOND READING 
had 
was The President laid before the Convention 

The motion to table prevailed by the 
following vote: 122 Yeas, 32 Nays, 1 
Present-Not Voting, 25 Not Voting. (Record 
7, Appendix) 

of 

as unfinished business Article V with 
Minority Report Number 3 pending. 

Question: 
adopted? 

Shall the Minority Report be 

DELEGATES PRESENT 
Delegate Cooke explained Section 8 

Article v, 

Delegate Ogg explained section 9 
Article v, 

Delegates Hudson, Snelson, Wolff and 
Evans who had previously been recorded as 

of "Absent" were announced "Present", 

DELEGATF.S PRESENT 

Delegate Sullivant 
been recorded as 
announced "Present", 

who had previously 
"Absent-excused" was 

Delegate Head who had previously been 
recorded as "Absent" was announced "Present" . 

The President laid before the Convention 
Judiciary Committee Minority Report Number 3: 

BE IT PROPOSED, 

That 
Article v, 
proposal: 

the following 
section 9Ca) 

be substituted for 
of t he majority 

ARTICLE V 
THE JUDICIARY 

sec, 9Ca), The legislature shall divide 
the state into judicial election districts 
equal in number to the number of justices on 
the supreme court. Each district must be 
composed of compact and contiguous territory 
and contain as nearly as practicable an equal 
number of inhabitants , one justice of the 
supreme court is elected every six years by 
the qualified voters of each judicial 
election district. The Chief Justice of 
Texas is elected every six years by the 
qualifierl voters of the state, 

Delegate Ogg moved to tab le the Minority 
Report. 

The motion to 
following vote: 
Present-Not Voting, 
8, Appendix) 

table was lost 
58 Yeas, 87 

34 Not voting. 

by the 
Nays, 1 

Ckecord 

Question: Shall the Minority Report be 

Delega te Wilson who had previously been 
recorded as "Absent-excused" was announced 
"Present", 

(Delegate Newton in Chair) 

LEAVES OF ABSENCE 

Delegate Clayton was granted leave of 
absence for the remainder of today on account 
of official state business on motion of 
Delegate Hoestenbach, 

Delegate Williamson was granted leave of 
absence for the remainder of today on account 
of important business on motion of Delegate 
Calhoun , 

Delegate McKnight was granted leave of 
absence for the remainder of today on account 
of important business on motion of Delegate 
Moore, ·· 

Delegate Dramberger was granted leave of 
absence for the remainder of today on account 
of important business on motion of Delegate 
Traeger, 

(President in Chair) 

The Minority Report failed of adoption 
by the following vote: 62 Yeas, 91 Nays, 2 
Present-Not Voting, 25 Not Voting. (Record 
l U, Appendix) 

PAIHD VOTt: 

Delegate Hollowell (present), ·who would 
vote "Yea", with Delegate McKnight (absent), 
who would vote "Nay", 

Delegate Weddington offered the 
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tollowing amendment to section 9 of Article 
v: 

Amend Section 9Cb) of · Article V by 
striking the word "four" and substituting the 
wor ci "six". 

The dmendment was reaa, 

Delegate Ogg 
amendment. 

moved to table the 

The motion to table prevailed by the 
following vote: 100 Yeas, 47 Nays, 3 
Present-Not voting, 30 Not Voting. (Record 
11, Appendix) 

Delegate Kaster offered the following 
amendment to section 9 of Article v: 

Amend Article v, Section 9Ce) to read as 
follows: 

Ce) Municipal judges are selected in 
1"he manner provided by law ~...l2.'.i--~aI.t~--~ 
~I.J.z.~12:L.lil • 

The amendment was read. 

unanimous 
withdrawn. 

consent, the amendment was 

De1egate Simmons otfered the followi ng 
amendment to Section 9 of Article v: 

Amend Article V, section 9 by a dding a 
~ew subsection Cf) 

Cf) No person, appointed by the 
and confirmed by the Senate shall be 
to succeed himself to the position 
he was appointee at t he next 
election. 

The a me ndment was read. 

govern or 
allowed 

to whi ch 
gene ral 

Delegate 
amendment. 

Ogg moved to t abl e the 

'l'he motion to 
following vote: 
Present-Not Vot iny, 
12, Apoendix) 

table prevailed 
97 Yeas, 47 

3~ Not Votinq , 

by the 
Na y s , 1 

( Recor ,1 

Delegate Tarbox offered the f o llowing 
amendment to section 9 of Article v: 

Am eno Ar t icle V, Section 9, bubsecti on 
Ce), t o read a s foll ows : 

Delegate 
a:nendn,en t. 

Ogg moved 

The motion to table 
non-record vote. 

Question recurring on 
the amendment. 

Le ) The municipal cour t judge of a c ity 
to table the or town s hall be elected by the qualif i ed 

voters of the city or town as prov ided by 
law, Assistant municipal court j udges may be 

was lost by a appointed by the municipal court j udge with 
t he approval of the governing body of the 
city or town . Vacancies in the office of 

the adoption of municipal cou r t judge shall be filled by the 

The amendment was adoptect by a 
non-record vote. 

LEAVE OF ABSEMCE 

Delegate Calhoun was granted leave of 
absence for the remainder of today on account 
of important business on motion of Delegate 
Bailey, 

governing body for the remainder of the term, 

The amendment was read. 

LEAVE OF ABSENCE 

nelegate Kubiak was granted leave of 
absence f or the remainder of today on acc ount 
of important business on motion of Delegate 
Olson. 

Delegate Ogg moved to t able the 
Delegate Tarbox offered the following a mendment. 

amendment to Section 9 of Article v: 
Amend Article V, Section 9, Subsection 

Ce), to read as follows: 

The motion to 
following vote: 
Present-Not Voting, 
13, Appendix) 

table prevailed 
76 Yeas, 62 

40 No t Voting . 

by t he 
Nays , 2 

(Recor d 
Ce) The municipal court judge of a city 

or town may be elected by the qualified 
voters of the city or town. Assistant 
municipal court judges shall be appointed by 
the -municipal court judge with the approval 
of the yoverning body of the city or town. 
tacancies in the office of municipal court 
judge shall be filled by the governing body 
for the remainder of the term. 

Delegate Nowlin offere ct the f ollowing 
amendment to Section 9 of Article V: 

Amend Article v, section 9 by dele t inq 
all of said section a nd substituting t he 
following: 

Section 9 , Election of Judges. Ca ) 
The Chief Just i ce and 1ustices of t he s un remP 
Court shal l oe elected uy the qual if ied 
voters of this State eve ry six years on a 

The amendment was read. 

Delegate 
ar.;endment, 

Ogg 

The motion 
non-record vote, 

moved 

to table 

oue s tion recurring on 
t he a mendment, shall 
adopted? 

to 

was 

the 
the 

table 

lost by 

adoption 
amendrnent 

on motion of Delegate Tarbox and 

the nonpa rt isa n ball ot i n the manner provided by 
law, Judges of the c ourts of appe~ls shall 
be elec ted by the qualifi ed voters of t heir 

a respec tive d i s tricts e very s i x year s on a 
nonpa rt1 s a n ballot i n the manner pr ovided uy 
law. 

of Cb) Vacancies in the offices of 
be justices a nd j udues of the s upre~e c our t an rl 

the Courts o f Appea l s shall be filled unti l 
the nex t s ucceeding e l ec t i on by the Governor 

by with t he actv1ce a nd consent of t he Sena te . 
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Cc) District and Circuit court judges 
shall be elected on a nonpartisan ballot by 
the qualified voters as provided by law. 
Judges of the district and circuit courts 
shall serve four year terms. Vacancies in 
the office of district and circuit courts 
shall be filled until the next succeeding 
general election by the Governor with the 
advice and consent of the Senate. 

(d) Justices of the peace shall he 
elected by the qualified voters of the county 
or precinct every four years in the manner 
provided by law. Vacancies in the office of 
justice of the peace shall be filled by the 
county commission until the next succeeding 
general election. 

Ce) Municipal judqes shall be selected 
in the manner provided by law. 

The amendment was read. 

(Pelegate Nabers in Chair) 

Delegate Bales requested to be recorded 
as voting "Nay" on Record Votes 5 and 6. 

Delegate Bird requested to be recorded 
as voting "Yea" on Record Votes 4, 5 and 6. 

Delegate Blanchard requested to be 
recorded as voting . "Yea" on Record Vote 14. 

Delegate Brooks requested to be recorded 
as voting "Yea" on Record Vote 4. 

Delegate Cates requested to be recorded 
as voting "Nay" on Record Votes 2 and 3. 

Delegate Clayton requested 
recorded as voting "Yea" on Record 
3, 4, 5 and 6. 

to 
Votes 

be 
2, 

Delegate Cobb requested to be recorded 
as voting "Yea" on Record Votes 3, 4, 5, 6, 
7, 8 and 9. 

Delegate Ogg 
amendment. 

moved to table 
Delegate Doggett requested to oe 

the recorded as voting "Yea" on Record Vote 5. 

(President in Chair) 

LEAVE OF ABSENCE 

Delegate Adams of Jasper was granted 
leave of absence for the remainder ot today 
on account of important business on motion of 
Delegate Nabers. 

The motion to 
following vote: 94 
Present-Not Voting , 
14, Appendix) 

table prevailed by the 
Yeas, 48 Nays, 2 

36 Not Voting. (Record 

Delegate Mauzy explained section 10 of 
Article v. 

Delegate Hendricks 
following amendment to 
Article v: 

offered the 
Section 10 of 

Amend Article v, Section 10Cc) to read 
as follows: 

Cc) Any justice of the Supreme Court, 
judge or justice of the peace may be removed , 
suspended or censured as provided by law. 

The amendment was read and was adopted 
by a non-record vote . 

Delegate Hale explained Section 11 of 
Article v. 

Question: Shall Article Vas amended be 
adopted? 

UNANIMOUS CONSENT TO RECORD VOTE 

The following delegates requesteo 
unanimous consent to be recorded as voting on 
the following record votes. There WdS no 
objection: 

Delegate Allred requested to be recorded 
as voting "Yea" on Record Vote 14. 

Delegate Atwell requestea to be recorded 
as voting "Yea" on Record Votes 5, 6, 7, 8, 9 
and 12. 

Delegate Evans requested to be recorded 
as voting "Yea" on Record Votes 2, 3, 4, 5, 
6, 7, 8 and 9. 

Delegate Fox requested to be recorded as 
voting "Yea" on Record Votes 2, 4, 5, b, 7, 
9, 10 and 11. 

Delegate Fox requested to be recorded as 
voting "Nay" on Mecord Votes 3 ands. 

Delegate Gammage requested 
recorded as voting "Yea" on Record 
and 4. 

to be 
Votes 3 

Delegate Hall of Webb requested to be 
recorded as voting "Yea" on Record votes 2, 
3, 4, 5 and 6. 

Delegate Hubenak requested to 
recorded as voting "Yea" on Record Vote 5. 

be 

Delegate Lombardino requested to be 
recorded as voting "Yea" on Record Vote 2. 

Delegate Schieffer requested to be 
recorded as voting "Yea• on Record Votes 2, 
3, and 4 . 

Delegate Scoggins requested to be 
recorded a s vot ing "Nay" on Record Votes 10 
and 11 . 

Delegate Short requested to be recorded 
as voting "Nay" on Record Vote 10. 

Delegate 
recorded as 
and 4. 

Simmons requested to be 
voting "Yea" on Record Votes 3 

Delegate Tupper requested to be recorded 
as vot i ng "Yea" on Record Vote 4. 

Delegate Vale requested to be recorded 
as voting "Nay " on Record votes 7 and 14. 

Delegate Vecchio 
recorded as voting "Nay" 

requested to 
on Record Vote 2. 

Delegate Von Dahlen requested to 
recorded as voting "Yea" on Record Vote 2. 
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Delegate Wilson requested to be recorded 
as voting "Nay• on Record Votes 2, 5 and 9. 

Delegate Wilson requested to be recorded 
as voting "Yea" on Record Votes 3, 4, 6, 7 
and a. 

Delegate Wolff requested to be recorded 
as voting "Yea" on Record Votes 2, J, 4, 5, 
6, 7 and 9. 

Delegate Wolff reauested to be recorded 
as voting "Nay" on Record Vote 8. 

DELEGATE PRES~NT 

Delegate Dramberger who had previously 
been recorded as "Absent-excused" was 
announced "Present•. 

RECESS 

Delegate Hale moved the Convention take 
recess until 9:30 o'clock a.m. tomorrow. 

Delegate 
take recess 
tomorrow. 

Heatly 
unt~l 

moved the Convention 
10:00 o'clock a,m, 

Question first on the motion to take 
recess until 9:30 o'clock a.m, tomorrow. 

The motion prevailed by the following 
vote: 69 Yeas, 64 Nays, 1 Present-Not 
Voting, 46 Not Voting, (Record 15, Appendix) 

Accordingly, the Convention 
o'clock p,m. took recess until 9:30 
a,m. tomorrow, 

at 4:51 
o'clock 
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YEA 

1974 

N-V NAY 

•_Mr. President __ _ 
._Adams, D. ___ _ 
LAdams, H. _____ _ 
LAgnich ___ _ 
.__Aikin _____ _ 
LAllen, Joe ____ _ 
LAllen, John __ _ 
t..Allred _____ _ 
t..Andujar ____ _ 
._Atwell _____ _ 
LBailey _______ _ 
e._Baker ____ _ 
._Bales _____ _ 
f. Barnhart ________ _ 
t...Bigham _______ _ 
LBird ______ _ 
_ Blake _______ _ 

L.Blanchard -----·· 
1.:Blythe _______ _ 
LBock ________ _ 
-.Boone _________ _ 
t..Bowers ______ _ 
a..Braecklein ___ _ 
LBrooks _____ _ 
LBynum ______ _ 
a.Caldwell _______ _ 
_Calhoun ______ _ 
_Canales ____ _ 
_Cates ____ _ 

._Clark ___ _ 
LClayton __ _ 
e..Clower ____ _ 
LCobb ---~ ~ 
_ Cole 

LColeman ___ _ 
"-Coody ___ _ 
LCooke ____ _ 
t_Craddick ___ _ 
a..Creighton 
_ Daniel ____ _ 
11...Davis _____ _ 
•_Denson ____ _ 
t..Denton ____ _ 
LDoggett ___ _ 
LDonaldson ___ _ 
t..Doran ____ _ 

YEA N-V NAY 

_Doyle ____ _ 
•_Dramberger __ 
!..Earle ____ _ 
t...Edwards ____ _ 
_Evans _ 
t..Finnell ____ _ 
t_Finney __ . 
._ Foreman _____ . 
t_Fox ________ _ 
a.Gammage ____ . 
_Garcia ______ . 

t_Gaston _______ . 
, _Geiger . 
• _Grant _ 
t...Green, F. _ _ __ 
._Green, R. _ __ _ 
t_Hale ______ _ 
_ Hall, A. _ __ _ 

11...Hall,W. 
._Hanna __ _ 
,_Harrington __ 
t_Harris, E. ____ . 
_Harris, 0. _____ . 
_ Head ___ _ 
LHeatly _____ . 
t_Henderson _____ . 
LHendricks __ _ ___ . 
_Hernandez ___ _ 

• __ Hightower ____ .. 
,_Hilliard ___ _ _ 
L Hoestenbach _____ _ 
._Hollowell __ _ __ 
it...Howard ______ . 
.._Hubenak ___ _ 
_Hudson _________ _ 

... Hutchison ----··· 
t..Johnson __ _ __ _ 
• Jones, Gene _____ _ 
.._Jones, Grant ___ _ 
t..Jones, L. . 
,_Kaster _ _ _ ____ _ 
t..Korioth ____ _ 
.... Kothmann __ _ 
._Kubiak ___ _ 
-..Laney 
LLary _____ _ 

;foll Cal/ 

"\ 

YEA N-V 

._Lee _ 
__Leland . 

NAY 

•_Lewis ___ _ _ __ 
_ Lombardino ____ _ 

•- Longoria _ 
e_McAlister _ 
, _McDonald, F. __ _ 
e_McDonald, T. __ 
LMcKinnon . ___ ... 
._McKnight ___ __ _ 
, .. Madia . _ _ _ .. -··· 
t...Maloney _ _ _ _ -·· 
._Martin . _____ _ 
LMassey 
• Mattox _ .. 
•_Mauzy __ _ __ _ 
.__Meier _ 

.Menefee _ _ -·····­
f_Mengden -·-·· __ _ _ 
LMiller ________ _ 
LMontoya __ ___ _ 
•_Moore ______ _ 
t..Munson _ --·•··-· __ _ 
._Murray _____ _ 
, _Nabers __ _ 
, _Newton ______ _ 
•_Nichols _ _ ___ __ 
,_Nowlin ________ _ 
e_Nugent _______ _ 
,_Ogg - - -----­
t_Olson __ -· ···· _ 
e..Parker, C. __ ·-·· __ 
._Parker, W. ____ _ 
, _Patman ___ _ 
,_Pentony __ _ 
,_Peveto ______ _ 
11...Poerner _ _ ____ _ 
,_Poff _ _ _ _ __ _ 
t..Powers ______ _ 
,_Presnal ____ _ 
LPreston 
LRagsdale ___ _ 
LReyes ____ _ 
LReynolds ------v· 
_Rodriguez __ _A,..,__,~ 

, _Rosson ____ _ 

& - / 5 7_ __ TOTALs.Al,rfJ _ Al.V-O Alli- ;23 
YEA N-V NAY - .Comm. 

... AHTICLE 
__ ]0 

YEA N-V NAY 

,_Russell _______ _ 
,_Sage ______ _ 
a..Salem _____ _ 
a.Sanchez ____ _ 
LSantiesteban __ _ 
_Schieffer ______ _ 
t..Schwartz ___ _ 
t_Scoggins ____ _ 
4t..Semos ____ _ 
._Sherman, M. _ __ _ 
LSherman, W. __ 
.._short ___ __. 
.... Simmons _ _ __ 
._s lack ____ . _ . .. 
__Snelson _ _ 
.._Spurlock . _ --••v 
.. Sullivant _ _ __..A.. 
,_Sutton _ _ _ ____ _ 
t..Tarbox _ ___ _ 
...r emple ____ _ 
... Thompson ___ _ 
,.Traeger ____ _ 
t_Truan ________ _ 
~-Tupper _____ _ 
a.Uher _____ _ 
._vale ____ _ 
_Vecchio 

LVick 
.. Von Dohlen __ _ 
... Wallace ___ _ 
t..Washington __ _ 
._ Waters ____ _ 
._ Watson ____ _ 
t..Weddington __ _ 
t.. Whitehead __ _ 
•- Whitmire ___ _ 
L Wieting ____ _ 
LWilliams ___ _ 
a.. Williamson __ _ 
t..Willis ____ _ 
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OFFICIAL JOURNAL 
of the 

CONSTITUTIONAL CONVENTION 
of the 

STATE OF TEXAS 

SIXTY-FOURTH DAY 
(Tuesday, May 14, 1974>' 

Ar'l'EP RECESS 

The Convention met at 9:30 o'clock a.m., 
pursuant to recess, and was called to order 
by the President. 

The roll 
were recorded 
Absent-excused, 
Appendix) 

was called and the following 
present: 157 Present, 3 

20 Absent. (Record 1, 

Dr. 
Emerita, 
seminary, 
invocation 

Rachel Henderlite, Professor 
Austin Presbyterian Theological 
Austin, Texas, offered the 

as follows: 

All people of the earth are yours, o 
God, and you love them. The world is yours, 
for you made it. 

You have given each one of us a little 
spot to live on, to care for--neighbors to 
watch out for, a family to love. You have 
qiven us jobs to do, and the strength to do 
them, 

- To these men and women here in this 
Constitutional convention you have given a 
mighty job, Give them mighty hearts, O God. 
Give them mighty insight, Remind them hourly 
that what they do here is done not only for 
themselves but for each individual in the 
state. Remind them that you are the 
lawgiver, and that justice is yours , Amen, 

LEAVES OF ABSENCE 

Delegate Cole was granted leave of 
absence for today on account of i mportant 
business on motion of Delegate Kaster, 

Delegate Rodriguez was granted leave of 
~bsence for today on account of illness on 
motion of Delegate Miller. 

Deleqate Sullivant was granted leave of 
absence for today on account of important 
business on motion of Delegate Hutchison. 

DELEGATlS PRESENT 

Delegates Blake, Hernandez, Garcia, 
Wyatt and Calhoun who had previously been 
recorded as "Absent" were announced 
"Present". 

ARTICLE VON SECOND READING 

The President laid before the Convention 
as unfinished business Article V, 

Question: Shall Article Vas amended be 

adoi:, t e d ? 

GOVERNOR EDWARDS OF LOUISIANA INVITED TO 
ADDRESS CONVENTION 

Delegate Aikin offered the following 
Motion in Writing : 

I move that we suspend all necessary 
rules in order to invite Governor Eawi n 
Edwards, Governor of the state of Louisiana, 
to address the Texas Constitutional 
Convention on Tuesday, May 21, 1974, 

AIKIN 
DANIEL 

BY unanimous consent Rule 1, Section 12 
was suspended and the Motion in writing was 
adopted, 

Delegate Denson offered the following 
dmendment to section 5 of Article v: 

Amend Article V, Section 5 by 
elJminating section 5 in its entirety and 
renumber the following sections accordingly, 

DENSON 
BALES 

The amendment was read, 

(Delegate Grant in Chair) 

Delegate 
amendment. 

Hale moved to 

(President in Chair) 

LEAVES OF ABSENCE 

table the 

Delegate Wilson was granted leave of 
absence for the remainder of today on account 
of important business on motion of Delegate 
Calhoun. 

Delegate Schieffer was granted leave of 
absence f or t he remainder of today on account 
of i mportant business on motion of Delegate 
O.Lson, 

Delegate Lombardino was granted leave of 
absence for the remainder of today on account 
of important business on motion of De.Legate 
,~adla, 

The motion t o table prevailed by the 
fol.Lowing vote: 108 Yeas, 38 Nays, 1 
Present-Not Voting, 33 Not Voting, (Record 
2, Appendix) 

Delegate Washington offered the 
foll owing amendment to Section~ of Article 
v: 

Amend section 5, Article v, to r ead as 
f ollows: 

Section 5, CIRCUIT C0URTS. (a.l. The 
.Legislature shall establish in each j udicial 
district, now or hereafter provided by law, a 
circuit court with one or more judges, A 
circuit court may serve one or more counties, 
but no county Shall have more than one 
circuit court. 

Cb) A coun ty in Which a circuit court 
serving only the one county has more than one 

11!2 



May 14, 1974 

judgP shall be divided by the county 
commission into sinqle judge districts for 
the election of judges to the circuit court. 
Within the calendar year following that in 
which each federal decennial census is 
puhlished and at such other times as the 
county commission deems necessary, the county 
commission shall redivide the county into 
districts for the election of circuit court 
juages. The districts shall be composed of 
contiguous territory and shall be as compact 
and nearly equal in population · as 
practicable. 

The amendment , was read. 

DELEGATES PRESENT 

Delegate Lombardino who had previously 
been recorded as "Aosent-excused" was 
announced "Present". · 

Delegates 
previously been 

Vecchio and 
recorded as 

announced •~resent". 

Doyle who 
"Absent" 

had 
were 

Delegate McDonald of 
table the amendment. 

Hidalgo moved to 

The motion to 
followina vote: 
Present-Not Voting, 
3, Appendix) 

table prevailed 
89 Yeas, 55 

35 t-lot Votinq. 

(Delegate Bynum in Chair) 

by the 
Nays, 1 

(Record 

Delegate Baker exolained section 6 of 
i'l.rticle v. 

DELEGATE PRESENT 

Delegate Harris of 
previously been recorded 
announced "Present". 

Dallas who 
as "Absent" 

had 
was 

Delegate Bales offered the fol1ow1nq 
ftmendment tu section 6 of Article v: 

Amend hrticle V by striking SPction 6 in 
its entirety and renumberina subsequent 
sections accordingly. 

The amendment was read. 

(President in Chair) 

Delegate Baker moved to 
amendme1,t. 

table the 

The motion to table prevailed oy the 
following vote: 132 Yeas, 8 Nays, 1 
Present-Not Voting, 39 Not Voting. (Record 
4, Appendix) 

Delegate Spurlock explained section 7 of 
Article v, 

to exercise jurisdiction in one or mor.e 
orecincts in the manner provided by law. 

The amendment was read. 

DENSON 
BALES 

on 'motion of Delegate Denson and by 
unanimous 
withdrawn. 

consent the amendment was 

Delegate Denson offered the following 
amendment to section 7 of Article v: 

Amend Article V, section 7, 
Ca), to read as follows: 

Ca) The county commission 
county may divide the county from 
time into justice precincts. 

The amendment was read. 

Subsection 

in each 
time to 

Delegate Schieffer who had previously 
been recorded as "Absent-excused" was 
announced "Present". 

Delegate Cates wno had previously ueen 
recorded as "Absent• was announced . "Present". 

Delegate Spurlock moved to table the 
ar,1endment, 

The motion to table prevailed by the 
following vote: 126 Yeas, 18 Nays, 1 
Present-Not ~oting, 35 Wot Voting. Ckecor0 
5, Appendix) 

Delegate Denson offered the following 
amendment to section 7 of Article v: 

Amend Article v, ~ection 7, Subsection 
Cb), to read as follows: 

Cb) The county commission in each 
county may establish and maintain one or more 
justice courts in the county with each court 
to exercise jurisdiction in one or more 
precincts in the manner provided oy law. 

DDSON 
BALES 

The amendment was read. 

L£AVES OF ABSENCE 

Delegate Whitmire was granted leave of 
absence for the remainder of today on account 
oi important business on motion of Delegate 
Olson. 

Delegate Jones of 
leave of absence for the 
on account of important 
Delegate Hoestenbach. 

El Paso was granted 
remainder of today 

business on motion of 

Del~gate Spurlock ~oved t o tab l e the 
Delegate Denson offered the following amendment. 

a mendment to Section 7 of Article v: 

~mend Article V, Section 7, Subsection 
Cb), to read as follows: 

Cb) The county commission in each 
county may establish and maintain one or more 
1ustice courts in the county with each court 

'l'he motion to 
following vote: 
Present-Not Voting, 
6, Appendix) 

Delegate Baker 
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amendment to Section 7 of Article V: 

Amend section 7 of Article V, Cb) to 
read as follows: 

The governing body in each county of 
less than 15,000 population may, and those 
with 15,000 population or over shall 
establish and maintain one or more justice 
courts in such county with each such court to 
exercise jurisdiction in one or more 
precincts in the manner provided by law. 

The amendment was read. 

adopted? 

RECESS 

Delegate Doran moved the Convention take 
recess until 2:00 o'clock p,m. today. The 
motion prevailed by the following vote: ~O 
Yeas, 57 Nays, 1 Present-Not Voting, 32 Not 
Voting. (Record 9, Appendix) 

Accordingly the Convention at 12 : 08 
o'clock p,m. took recess until 2:00 o'clock 
p.m. today, 

AFTER RECESS 

Delegate Spurlock moved to table 
amendment. 

t he The Convention met at 2:00 o'clock p.m,, 

DELEGATE PRESENT 

Harris who had 

pursuant to recess, and was called to order 
by the President. 

ARTICLE VON SECOND READING 
Delegate Hall of 

previously been recorded 
announced "Present". 

as "Absent" was The President laid before the Convention 

The motion to table prevailed by the 
following vote: 122 Yeas, 32 Nays, 1 
Present-Not voting, 25 Not Voting. (Record 
7, Appendix) 

Delegate Cooke explained Section 8 of 
Article v. 

Delegate Ogg explained section 9 of 
Article v. 

DELEGATES PRESENT 

Delegate Sullivant 
been recorded as 
announced "Present". 

who had previously 
"Absent-excused" was 

Delegate Head who had previously been 
recorded as "Absent" was announced "Present". 

The President laid before the Convention 
Judiciary Committee Minority Report Number 3: 

BE IT PROPOSED, 

That 
Article v, 
proposal: 

the following 
section 9Ca) 

be substituted for 
of the majority 

ARTICLE V 
THE JUDICIARY 

sec. 9Ca). The legislature shal l divide 
the state into judicial election districts 
equal in number to the number of justices on 
the supreme court. Each district must be 
composed of compact and contiguous territory 
and contain as nearly as practicable an equal 
number of inhabitants. one justice of the 
supreme court is elected everY six years by 
the qualified voters of each judicial 
election district. The Chief Justice of 
Texas is elected every six years by the 
qualifiert voters of the state. 

Delegate Ogg moved to table the Minority 
Report , 

The motion to 
following vote: 
Present-Not Voting, 
8, Appendix) 

table was lost 
58 Yeas, 87 

34 Not Voting. 

by the 
Nays, 1 

Ckecord 

Question: Shall the Minority Report be 

as unfinished business Article v with 
Minority Report Number 3 pending. 

Question: 
adopted? 

Shall the Minority Report be 

DELEGATES PRESENT 

Delegates Hudson, Snelson, Wolff and 
Evans who had previously been recorded as 
"Absent" were announced "Present". 

Delegate Wilson who had previously been 
recorded as "Absent-excused" was announced 
"Present". 

(Delegate Newton in Chair) 

LEAVES OF ABSENCE 

Delegate Clayton was granted leave of 
absence for the remainder ot today on account 
of Official state business on motion of 
Delegate Hoestenbach, 

Delegate Wil liamson was granted l eave of 
absence for the remainder of today on account 
of important business on motion ot Delegate 
Calhoun. 

Delegate McKnight was granted leave of 
absence tor the remainder of today on account 
of important business on motion of Delegate 
Moore. 

Delegate Dramberger was granted leave of 
absence for the remainder of today on account 
of important business on motion of Delegate 
Traeger. 

(President in Chair) 

The Minority Report failed of adoption 
by the following vote: 62 teas, 91 Nays, 2 
Present-Not Voting, 25 Not Voting. (Record 
lU, Appendix) 

PAI~ED VOT~ 

Delegate Hollowell (present), ·who would 
vote "Yea", with Delegate McKnight (absent), 
Who would vote "Nay". 

Delegate Weddington offered the 
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tollowing amendment to Section 9 of Article 
V: 

Amend Section 9Cb) of · Article V by 
striking the word "four" and substituting the 
worrl "six", 

The dmendment was reao, 

Delegate Ogg 
amendment, 

moved to table the 

The motion to table prevailed by the 
following vote: 100 Yeas, 47 Nays, 3 
Present-Not Vo ting, 30 Not Voting, (Record 
11, Appendix) 

Delegate Kaster offered the following 
amendment to Section 9 of Article v: 

Amend Article V, section 9Ce) to read as 
follows: 

Ce> Municipal judges are selected in 
me fllanner p rovided by law .QL~L-~aJ.:tU--il 
~tlU~L~Llil , 

The amendment was read, 

unanimous 
withdrawn, 

consent, the amendment was 

De1egate Simmons ottered the following 
ame ndment to Section Y of Article v: 

Amend Article V, section 9 by a dding n 
~ew subsection Cf) 

Cf) No person, appointed by the 
and confirmed by the Senate shall be 
to succeed himself to the position 
he was appointed at the next 
elect ion, 

The aruendment was read, 

governor 
allowed 

to which 
general 

Delegate 
amendment, 

Ogg moved to table the 

1'he mot i on to 
foll owing vote: 
Present-Not Voting, 
12, Apoendix) 

table prevailed 
97 Yea s , 47 

3~ Not Votin-:i , 

by the 
Nays, 1 

<Recor rl 

Delegate Tarbox offered the foll owing 
amendment to Sect ion 9 of Article v: 

A~ena Article v, Section 9, ~ubsection 
Ce), to read as follows: 

Delegate 
a:nendruent, 

Ogg moved 

The mot ion to table 
non-record vote, 

Question recurring on 
lhe amendment, 

le) The municipal court judge of a city 
to table the or town shall be elected by the qualified 

voters of the city or town a s provided by 
law, Assistant municipal court judges may be 

was lost by a appointed by the municipal court j udge with 
t he approval of the governing body of the 
city or town, Vacancies in the office of 

the adoption of municipal court judge shall be filled by the 

The amendment was adopted by a 
non-record vote, 

LEAVF OF ABSEMCE 

Delegate Calhoun was granted leave of 
absence for the remainder of today on account 
of important business on motion of Delegate 
Bailey, 

Delegate Tarbox offered the following 
amendment to Section 9 of Art icle V: 

Amend Article V, Section 9, Subsection 
Ce), to read as follows: 

Ce) The municipal court judge of a city 
or town may be elected by the qualified 
voters of the city o r town, Assistant 
municipal court judges shall be appointed by 
the municipal court judge with t he approval 
of the governing body of the city or town. 
lacancies in the Office of municipal court 
j udge shall be filled by the governing body 
for the remainder of the term, 

The amendment was read, 

governing body for the remainder of the term, 

The amendment was read , 

LEAVE OF ABSENCE 

Oelegate Kubiak was gr a nted leave of 
absence for the remainder of today on acc ount 
of important business on motion of Delegate 
Olson, 

Delegate 
amendment, 

Ogg 

The motion to 
following vote: 
Present-Not Voting, 
13, Appendix) 

moved to table the 

table prevailed 
76 Yeas, 62 

40 Not Vot i ng, 

by the 
Nays, 2 

(Record 

Delegate Nowlin offered the following 
amendment to Section 9 of Article V: 

Amend Article V, Section 9 by deleting 
all of said section and substituting the 
following: 

Section 9 , Election of Judges, Ca) 
The Cnief Justice and 1ustices of the sunremP 
Court shall oe elected LJY t he qua l ified 
voters of this State every six years on a 

Delegate Ogg 
amendment, 

The motion to 
non-recora vote, 

moved to 

table was 

table 

lost by 

the nonpartisan ballot i n the manner provided by 
law. Judges o f the courts of arpe~ls shall 
be elected by the qualifi e d voters of their 

a respective districts every six yectrs on a 
nonpartisan ballot in the manner p r ovided uy 
law, 

ouestion recurring on the adop tion 
t he amendment, shall the afllendrnent 
adop t ed ? 

of Cb) Vacancies in the offices of 
be Jus tices and judues of the Supre~e court anrl 

the Courts of Appeals shall be filled until 
the next succeeding e lection l>v the Gove r nor 

On motion of Delegat e Tarbox and by with the advice a nd consent o f ihe Senate, 
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Cc) District and Circuit court judges 
shall be elected on a nonpartisan ballot by 
the qualified voters as provided by law. 
Judges of the district and circuit courts 
shall serve four year terms. vacancies 1n 
the office of district and circuit courts 
shall be filled until the next succeeding 
general election by the Governor with the 
advice and consent of the Senate. 

(d) Justices of the peace shall be 
elected by the qualified voters of tne county 
or precinct every four years in the manner 
provided by law. Vacancies in the office of 
justice of the peace shall be filled by the 
county commission until the next succeeding 
general election. 

Ce) Municipal judqes shall be selected 
in the manner provided by law. 

The amendment was read. 

Delegate Bales requesten to be recorded 
as voting "Nay" on Record Votes 5 and 6, 

Deleqate Bird requested to be recorded 
as voting "Yea" on Record Votes 4, 5 and 6. 

Delegate Blanchard requested to be 
recorded as voting . "Yea" on Record Vote 14, 

Delegate Brooks requested to be recorded 
as voting "Yea" on Record Vote 4. 

Delegate Cates requested to be recorded 
as voting "Nay" on Record Votes 2 and 3. 

Delegate Clayton requested 
recorded as voting "Yea" on Record 
3, 4, 5 and 6. 

to 
Votes 

be 
2, 

Delegate Cobb requested to be recorded 
as voting "Yea" on Record Votes 3, 4, 5, 6, 
7, 8 and 9. 

(Delegate Nabers in Chair) 

Delegate Ogg 
amendment. 

moved to table 
Delegate Doggett requested to oe 

the recorded as voting "Yea" on Record Vote 5. 

(President in Chair) 

LEAVE OF ABSENCE 

Delegate Adams of Jasper was granted 
leave of absence for the remainder of today 
on account of important business on motion of 
Delegate Nabers. 

The motion to 
following vote: 94 
Present-Not Voting, 
14, Appendix) 

table prevailed by the 
Yeas, 48 Nays, 2 

36 Not Voting. (Record 

Delegate Mauzy explained Section 
Article v. 

10 of 

Delegate Hendricks 
following amendment to 
Article v: 

offered the 
section 10 of 

Amend Article V, Section 10(c) to read 
as follows: 

(c) Any justice of the Supreme Court, 
judge or justice of the peace may be removed, 
suspended or censured as provided by law. 

The amendment was read and was adopted 
by a non-record vote. 

Delegate Hale explained Section 11 of 
Article v. 

Question: Shall Article Vas amended be 
adopted? 

UNANIMOUS CONSENT TO RECORD VOTE 

The following delegates requeste~ 
unanimous consent to be recorded as voting on 
the following record votes. There was no 
objection: 

Delegate Allred requested to be recorded 
as voting "Yea" on Record Vote 14. 

Delegate Atwell requestea to be recorded 
as voting "Yea• on Record Votes s, 6, 7, 8, 9 
and 12, 

uelegate Evans requested to be recorded 
as voting "Yea" on Record Votes 2, 3, 4, 5, 
6, 7, 8 and 9. 

Delegate Fox requested to be recorded as 
voting "Yea" on Record Votes 2, 4, 5, b, 7, 
9, 10 and 11. 

Delegate Fox requested to be recorded as 
voting "Nay" on Record votes 3 and a. 

Delegate Gammage requested 
recorded as voting "Yea" on Record 
and 4, 

to 
Votes 

be 
3 

Delegate Hall of 
recorded as voting "Yea" 
3, 4, 5 and 6. 

Webb requested to be 
on Record votes 2, 

Delegate Hubenak requested to 
recorded as voting "Yea" on Record Vote 5, 

be 

Delegate Lombardino requested to oe 
recorded as voting "Yea" on Record Vote 2, 

Delegate Schieffer requested to be 
recorded as voting "Yea" on Record Votes 2, 
3, and 4. 

Delegate Scoggins requested to be 
recorded as voting "Nay" on Record Votes 10 
and 11. 

Delegate Short requested to be recorded 
as voting "Nay" on Record Vote 10. 

Delegate 
recorded as 
and 4. 

Simmons requested to be 
voting "Yea" on Record Votes 3 

Delegate Tupper requested to be recorded 
as voting "Yea" on Record Vote 4. 

Delegate Vale requested to be recorded 
as voting "Nay" on Record Votes 7 and 14. 

Delegate Vecchio 
recorded as voting "Nay" 

requested to 
on Record Vote 2. 

Delegate Von Dohlen requested to 
recorded as voting "Yea" on Record Vote 2. 
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Delegate Wilson requested to be recorded 
as voting "Nay" on Record Votes 2, 5 and 9. 

Delegate Wilson requested to be recorded 
as voting "Yea" on Record Votes 3, 4, 6, 7 
and 8. 

Delegate Wolff requested to be recorded 
as voting "Yea" on Record Votes 2, 3, 4, 5, 
6, 7 and 9. 

Delegate Wolff reauested to be recorded 
as voting "Nay" on Record Vote 8. 

DELEGATE PRES~NT 

been 
Delegate 

recorded 
uramberger who had previously 

as "Absent-excused" was 
announced "Present". 

RECESS 

Delegate Hale moved the Convention take 
recess until 9:30 o'clock a.m. tomorrow, 

Delegate 
take recess 
tomorrow. 

Heatly 
unq 1 

moved 
10:00 

the Convention 
o'clock a.m. 

Question first on the motion to take 
recess until 9:30 o'clock a.m. tomorrow. 

The motion prevailed by the following 
vote: 69 Yeas, 64 Nays, 1 Present-Not 
Voting, 46 Not Voting, (Record 15, Appendix) 

Accordingly, the Convention 
o'clock p.m. took recess until 9:3 0 
a.m. tomorrow. 

at 4:51 
o'clock 
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