OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

THIRTLETH DAY
(Thursday, Fepbruary 28, 1974)
AFTER RECESS

the Coavention met at 9:00 o'clock a.i.r
pursuant to recess, and was called to order
py the President,

called and the followindg
Present, i
(Record 14

The roll was
were recorded present: 166
Apsent—excused, 4 absent,
Appendix)

Albert D. MOser.s a Paulist
pirector of the Cathollic Student
Texas at Austin,

Reverend
Father and
Center, University of
of fered the invocdation,

LEAVES OF ABSENCE

Jelegate McAllster was granted leave of
ansence for today on account of lllness in
family on motion of Delegate Laney.

Delegate Santiesteban was granted leave
of absence for today on account of important
state business on motlon of Delegate Jones oOf
Harris.

leave of
death 1in

pelegate Madla was granted
absence for teday on accecunt cof
family on motion of Delegate Bird,

pelegate Evans was granted leave of
absence tor today on account of Important
state business on motion of Delecgate Green of
Navarro.

Delecate Meler was granted leave of
absence for tecay or account of Important
state business on motion of Delegate CGreen of
Navarro.,

Delegate Whitehead was granted leave of
absence for today on account of death of his
mother on motion of [Lelecate MNcherald of
Dallas.

Delegate veddindton was ygrantea leave of
absence tor today on account of important
business on motion of Leleaate bLird.

Delegate Hall of Harris was dranted
leave of absence for today on dccount ot
frayel difficulties on motion of belegate
Coleman.

pelegate Donaldson was granted leave of
apsence for today on account of 1llness in
family on motion of Delegate Olson.

Delegate lleavie™==oTf

Mauzy was dranted

apsence for today on account of important
business on motion of Leieyate Bryant,
ARTICLE VII ON SECOND READING
The President laid before the Convention
as unfinished business Article VYITl, Section
10,
Question: Shall article VI he adopted?

Delegate Kublak offered tne following
amendcrment to Article viI, Section 103

Amend Education Coamiccee Report ,
Articlie VII by striking  alliofisecelion 10
tnereof and substituting a new Section 10 to

read as follows, to wit:

Section fIRRS STATRE HIGHER ELUCATION
ASSISTANCE FUND. (a) There is hereby
established the State Jigher Education

Assistance Fund to which is appropriated trom
{ne state treasury each fiscal year an amount
aqual to the Available liniversity Fund in the
fiscal vear In which this constitution 15
adopted, The legislature may increase thils
annual appropriation pbut may never decrease
tne same below the initial amount.

(b) Funds aerlved from the appropriation

to thne fund shall be alloecated to the state
public senior dinstitutiens and systems of
nigner ecucation other than those

institutions included in The Unlversity of
lexas System and The Texas A & M Ulniversity
Systeun, MR o atd cnis o te s flunass S tels the
several i1nstitutions &ané systems shall ce
pursuant to equitakle tormulae, based on
statewide needs of the ipstitutions, devised
o ElE leagislature or Ly an agency G
department authorizec by the leaislature.

(c) The State diaher Educatioen
Assistance Fund may be used for the following
purposes: (1) accuiring land either with or
without permanent inpreverents; (£
constructing new buildings or other pernmanent
improvements; 30 repalring and
rehabilitating existing kEBulldings: @r eother
pernanent jmprcvements; (4) acquirirg library
hocks and materials; (5) acquiring capitsasl
2guipmnent; (6) payina the principel of and
interest on any bonds 01 notes issued

pursuwant to this autrority:; and (7) such
other purposes as provided by law.

(d) There may be 1ssued and refunded
under this section bonds payable from an

irrevocable lien and pledge of the monies on
deposit 1in the Higher Education Asslstance
Fund, fhese bonds mav be 1lssned for any one
or more of the said purposes by the
respective institutions. The total agdregate
principal amount of such bonds whlcph may e
outstanding at any one time shall not exceed
£ifty per cent (50%) of the Wallue ©f Eie
permanent Universitv Fund, exclusive of real
estate, at the time of any Issuance, The
legislature shall by law  provide the
procedures and limitations by and subject to

which the bonds shall be 1issued and the
manner in which tneir terms and details will
oe deternined, Responsiblilitv GECTARERE

issuance of bonds shall be by tne
institutions or as provided by law.
(e) This section shall not preclude the
Acquisicion of proparcies and faciliclies of
the same type nerein described by any lawful
and Constitutional means bv or for the
institutions to which this Section applies.
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KUBLAK
HIGHTOWER
SULLIVANT
CALDWELL
OLSON
HUTCHISON
CLOWER
MENEFEE

he amendment was read.
DELEGATE PRESENT

Wwhitehead who had previously
"Apsent—excused" was

Delegate
peen recorded as
anncunced "Present".

velegate Hale offered the following
amendment to the amenament to Article VII,
Section 190:

Amnend nubiak amendment by deleting
subsection (e) and substituting in lieu

therecf the following:

(e) Any bonds issuec by any institution
to wnich this sectior applies, wnicn bonds
are securea or  funded by a pledge or
commitment of lecal funds., shall
correspondinagly reduce the amount of bonds
which such institution shall be permitted to
issue under authority of this secticr.

The amenament to the amendment was read.

pelegate Sullivant moved to table the

arerdrert te the amerdnert,

rhe motion to table prevailed by the
following vote: 165 Yeas, 54 Nays, 3
Present—=Not Voting, 1Y Net Voting. (Record

2, Appendix)

@uestions Shall the amenament be

adopted?
PATREL VOTES

velegate kallace (presentl), who would
vote "Yea", with Delegate Mauzy (actsent), who
would vote "Nay".

beiegate Doyle (present), wiio would vote
"nay", wilith bLelegate McAlister (absent), who
would vote "Yea',

pelegate Nugent
amendment to the
Section 10:

offered the focllowing
amendment to Article VII,

Amend the Kubiak amendment to Section 10
oy

(1) Strike out the words "or notes" in
Subsection (cl)(6).

2) Insert the word "State" before the
word St Hilgher!  in. ithe | first  sentence of
Subsection (a).

(3) Strike out the
respective dnstitutions or" in the
sentence of Subsection (d).

words "by the
last

The amendment to the amendment was read
and was adopted,

Delegate Davis
amendment to the

offered the following
amendment to Article VII,

Sectlion 10¢

Amend Kubiak Amendment te Committee
Report on Article VII, Section 16(4) as
follows:

belete the sentence "lhese bonds may be
issued tor any one or more of the sald
purposes by the respective institutions." and
substitute the following: "These bonds may be
{ssuad tor the respective Institutions for
any one or more of the sald purposes set
tonths tnSCadiexice el

The amendment to the amenament was read
4ANdg was adopted,

offered the following
Article WNIl.,

telegate Bock
amenament to the amendment to
Section 10:

amand fKublak amendment by addalng a new
paragrapn to read as follows:

{r) All bends issued nursuant to this
section shall be apobroved by the Attorney
General of Texas and when so approved shall
ne lncontestable.

BUCH
HiwCn L50N
LARY

The apemaaeht to theranen@dnsnt was Tedad

ARG Wwas: adomiean

Delegate Sherman of Fotter offereu tie

following ajendaent ta the amendment Lo
Article VI, Sec@iomslic

Amend L Suksect Lont s Ces ot SENtie haodak
Amendment DYy addina L e words N

construction" between the woras "acaouisition®
and Sltofl on: thel i ES T R isine o e ih s e c ElonE el

SHERMAN OF FOTTER
HIGHTOWER

The amendnent to the amercment was read
and was adopted,

Deleyate Washington ofifered the
following amendment to the amendment Lo
AT Clele VIL Section 103

Amend Kupiak Amenament tou wdaucatlon

Comnittee Report, Article vII py striking all
of subsection (a) of Sectlon 10  tnereof and
substituting dn lieu thereof thne followind,
te wik!

(a) There 1Is hnereby establlsbed the
State rHigher [Education Assistarce Fund to
wnich is approprilated from the state treasurv
each flscal year an amount edqual to the

state's official estimate of the money that
will become a part of the Avallable
University Fund in the same flscal year. At

such time as the Avallaple University Funa
exceeds the level of 540 wmilllion, such amount
in excess of 540 million shall be

appropriatea by the legislature to the State
Higher FEducation Assistance Fund and the
amount approprlated from the state treasury

each fiscal vear shall decrease in direct
proportion thereto, until the amount received
from the Available University Fund reaches
the 1level of 6§40 million, atter which time
the Available University Fund and the State

Higher Education Assistance Fund shall
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increase, or decrease in parity.
WASHINGTUN
MATTOX

The amenament to the amendment was read,

Delegate Higntower moved to tabie the

amendment to the amendment.
LEAVE OF ABSENCE

Delegate Massey was dgranted leave of
absence for tne remainder ot today on account
of important business on motion of Delegate
Laney,

The motion to table prevailed by the
following vote: 96 Yeas, ob Nays, 2
Present-Not Voting, 15 Not Voting, (Record

3, Appendix)
PAIRED VCOTE

Uelegate Adems (present), who would vote

"Yea", with Delegate Mauzy (absent), who
would vote "Nay",
Delegate Clayton offered the followlna

amepcrent te the amepcmert to Article VII,

Section 10:

Amend Kubiak anmnendnent, Subsection (b)
by striking the last sentence of the
subsectien anea addinag in  its place the

fellewlng:

The allocation of funds te¢ the several
institutions ana systems shall be pursuant to
equitatle formulae based cn statewide higher
educational needs, devised by tne legislature
Or vy 4an agency or department authorized by
tne Legislature,

Tne anenamrent tc¢ the amendnent was read
ang was adopted,

following
vIL,

tyelegate Spurlock offerea the
amendment to the amendment to Article
Section 10

Amend Kubiak amendment by
Of "SEne last Y sentence ! din
SecEiont I 0n

Siticl king @l il
paragraph (a) of

The amendment to the amendauent was read,

{(Vice President in the Chair)

DELEGATE PRESENL

Delegate Weddington wno was previously
recordeua as "Absent—excused" was announced
"Present!,

LEAVE OF ARSENCE
liciavia ot
Loday and
motion of

Delegate Andajar was granted
absence for the remainder of
tomorrow onm account of illness on
Delegste Cooke,

(President in the Chair)

Delegate Kubiak moved to table the

amendment to tne amendment.

prevajled by toe
Yeas, 44 nNays, B
Voting, (kecord

Trie motion tv tarle
following vote: 114
Present=Not Voting, 20 Not
4, BAppendix)

PAIRED VOTES

Wito would
(absent),

Delegate Braeckleln (present).
vote '"Nay", with Delegate McAlister
who would vote "Yea",

LUelegate Wallace (present), w0 Would
vote "Yea", witn Delegate Mauzy (ansent), who
would vote "nayp",

Delegate Washington offered the
following amnendment to the amendrent:

Amend Kubiak Amendment to kducation
Committee Report, Articlas VII by Step el Sl S0
of supsectlon (a) of Section 10 thereof and
substituting in lieu thnereof the followina.,
to wit:

(a) There 1s hereby
State Higher ULducation Assistance Fund to
wnich 1s approoriated from the Jeneral
ravenue fund in eacn fiscal year an amount
egual to the state's official estimate of tne
money that will become a part of the
Available University Fupd in the year in
whicn this constitution is adopted. At such
time as tne Availanle University ruad exceeas
the 1level of 540 million, one=half of such
amount 1in excess of $40 million shall e
appropriated by the legislature to the State
Higher FEducation Assistance Fund ana the
amount approgcriated from the general revenue
fund In eacn fiscal year shall decrease in
direct proportion thereto, until the amnount
received from tne Availanle University Faand
reaches the level of $40 million, after whien
time tne Available University Fune and the
State Higner Education Assistance Ffuna shall
increase, or decrease in varitv,

established the

WASKHINGION
MALTAX

The amendment to the amendment was read,

Delegate Hightower noves to tavle the

amendment to the amendment,

The motien to table prevailed by the
following vote: il Nieagy  G5Y diawE, | 2
Present—Not Voting, 2zl Not Voting. (Ficeonid
5, Appendix)

PALEER VOTE

velegate Adamns (present), whe would vote

"Yea", with Lelegate Mauzy (apsent), wro
woula vote "Nay",

Question: Shall the amencmrent a5
amended be adeoptea?

(0] notion ot Delegate Aikin the
Convention at 12:17 c'clock p.m, took recess

untll 2:00 o'clock p,m. today,
AFTER RECESS
The President called the Corvention to

order at 2:00 wo'clock p.m.,, pursuant to
recess,
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Question: Shall the amendment as
amended be adopted?

LEAVES OF ABSENCE

Delegate Newton was granted leave of
absence for the remainder of today on account
of 1llness in family on motion of Delegate
Calhoun,

Delegate Heatly was ¢ranted leave of
absence for the remainder of today or account
of 1mportant business on motion of Delegate
Temple.

DELEGATES PRESENT

Delegates Santiesteban and Massey Wwho
had previously been recorded as
"Absent—excused" were announced "Present",
table the

bDelegate Mattox moved to

amendment as amended,

table was
Yeas, 113
16 Not Veting.

lost by the
Nays 2
(Record

The motion to
following vote: 50
Present=Not Voting,
6, Appendix)

PAIRED VOTE

Delegate Brooks (present), who would
vote "Nay", with Delegate Mauzy (absent), who
would vote "Yea'",

Guestion recurring on the adoption of
the amendment as amended, shall the amendment
as amended be adopted?

The amendment as amended was then
adopted by the following vote: 107 Yeas, 55
Nayvs, 2 Present—Not Voting, 17 Not Voting.
(Record 7, Appendlx)

PAIRED VOTE

NDelegate Brooks (present), who would
vote "Yea", witn Delegate Mauzy (absent), who
Would vote "Nav",

REASON FOR VOTE

As a delegate from El Paso, with a
University in the University of Texas system
in my district, I voted against the amendment
giving those universities {in the State
outside the UT and A&M systems the authority
to use a dedicated fund for "such other
purposes as provided by law'=—a right which
only UT at Austin and A&M at College Station
have been given, This authority then, 1s
prohibited only to such schools as UTEP (all
schools within the UT and A&M systems other
than UT at Austin and A&M at College
Station).

In addition, by this amendment, the only
scnools which are prohilblted from receiving
any general revenue funds for acquiring 1land
(with or without permanent improvements) or
for constructing and equipping new builldings
or other permanent Iimprovements are such
schools as UTEP (all schools within the UT
and A&M systems other than UT at Austin and
A&M at College Station),

The relegation of

UTEP and other

colleges and universities within the UT and
A&M systems to a 3rd class status (following
[1] UT at Austin and BA&M at College Statlon,

and [2] 22 colleges and unlversities outsice
the systems) has been successfully
accomplished by the adoption of this
amendment, I can only hope to correct thnis

inequity by a later vote amending Section 9

ot Article VII.
COLEMAN

REPORT OF THE
COMMITTEE ON RIGHTS AND SUFFRAGE

February 28, 1974

The Honorable Price Daniel, Jr., Fresident
Constitutional Convention of 1974

Sire

We, vyour Comnmittee on Rights, Suffrage.
Amendments, andé Separation ot Powers, to whem
was referred Article XI of Constitutlonal
Ccnvention Proposal 1, have had the samne
under consideration and beg to report back
with the recommenaation that it ao pass in
the form attached.

The propesal was reported from cormlttee
by the following record votes: 12 Yeas, 3
Nays .

kespectfully submitted,

/S/
SCHWARTZ
Chairman
(January 11, 1974, filed; January 14,
1974, referred to Committee on Rights and
Suffrage; February 28, 1974, reported
favorably by a vote of 12 Yeas, 3 Nays;

February 28, 1974, sent to printer,)
February 238, 1974

The Heonorable Price Daniel, Jr.
Presiaent, Texas Constitutional Convention

The Committee on Rilghts, Suffrage,
Amendments, and Separation of Powers submits
herewith its report containing recommended
provisions for a new article on the mode of
amending the Texas Constitution. This
proposed new article is intended to replace
Article XVII of the present constitution 1in
its entirety.

The committee attenpted to provide an
Article XI which contained the proper
framework for amending the state
constitution, Aspects of the amendment
process which required detailed prescription
were left to legislative discretion, Every
attempt was made to put the provisions of
Article XI iIinto language having one plain
meaning so that the average citizen of this
state can easily understand its contents.

There was substantial agreement among
committee members on most of the issues
discussed., There was minority support for
allowinyg amendment of the constitution by
initiative,

The report was adopted after
conslderation was given to recommendations of
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the Constitutional pevision Commissiony
suggestions by persons who testified before
the committee in public hearings, delegates
who submitted proposals, and the citizens who
have contributed to the work of the
committee,

puring its work the committee wutilized
the services of the following staff members
and advisors: David @Garza, John Langdon,
Mark Cohen, and Mary K. Wall.

The committee believes this proposal
provides a much improved constitutional
framework for the modes of amending the Texas
Constitution and urges its adoption by the
Constitutional Convention,

SV,
SCHWARTZ
Chairman

BE IT PROPOSED BY THE COMMITTEE ON RIGHTS AND
SUFFRAGE »

That there be a new article on the mode
of amending the constitution of the state to
read as follows:

ARTICLE X1
MODE OF AMENDING
THE CONSTITUTION OF THE STATE

B@Es o AMENDMENTS TO THE CONSTITUTION.
(a) Amendments to this constitution may be
proposed to the qualified voters of the state
by a record vote of two=thirds of the
memmbership of each house.

(D) A proposed amendment shall be
submittea at the next statewide general
election following the expiration otf 90 days
after 1t 1is proposed by the legislature,
Procedures shall be provided by law for
publicizing proposed amendments.

(c) A proposed amendment shall become a
part of this constitution on approval by a
majority of the qualified voters voting on
the question.

SEEc & CONSTITUTIONAL CONVENTION, (a)
The egiisiliait IR el SV A=asre ¢ o d i VoIt EXssso £ oa
majority of the membership of each house may
submit to the gualitied voters of the state
e questicn of whether to call a
constitutional convention and the articles of
the constitution which may be considered.
The guestion shall be submitted at the first
statewide general election occurring at least
six months after the legislature proposes the
question, A constitutional convention shall
be called if approved by a majority of the
gualified voters voting on the qguestion.

(b) The guestion of whether to call a
constitutional convention shall be submitted
to the gqgualified voters at least once every
20 years,

(c) The legislature shall, at the next
legislative session following approval of a
constitutional convention by the qualified
voters, provide by law for the time, placer
and duration of the convention; £ix and
provide for the pay, allowances, and expenses
of delegates and officers; and provide for
the expenses of the convention. e st
meeting of the ccnvention shall be within
three months after the election of delegates.

(d) One delegate shall be elected from
each representative district irn existence at
the time of such election and shall have the
same gualifications for office as a member of
the house of representatives. Delegates
shall be elected and vacanclies fillled as
provided by law. No other provisien in this
constitution shall prohibit a public officer
from serving as a delegate.

(e) The constituticnal convention may.,
by a majority vote of its membership, propcse
any revision or amendments to the

constitution in a manner consistent with this
section. The convention shall determine the
manner of submission., the date of the
election, and the manner of publicizing the
proposals to be voted on.

(f) Any proposed revision or amendments
shall become effective, as the convention
provides, if approved by a majority of
qualified voters voting on the question.

SECTION=BY=SECTION ANALYSIS
OF COMMITTEE REPORT

A, Introduction
The committee began its work with the
version of Article XI in Constitutional

Convention Proposal i3 After witness
testimony ., staff memoranda, and
intracommittee discussion, the -~ committee

proceeded to Vvote on amendments to Proposal
1, A committee substitute for Proposal 1 was
offered and 5 amendments to the committee
substitute were proposed by committee
members, Four of the 5 amendments recelived
approval of a majority of the committee, and
the committee substitutey as amended, was
subseqguently adopted,

Section 1 provides for the legislature
to propose amendments to the constitution and
for approval of tne proposals by the voters.
Section 2 provides for the submission to the
voters of the question of whether to call a
¢onstitutional convention and tne articles of
the constitution which may be considered,
This section also provides for approval of
proposed revision or amendments by the
voters,

The revised Article X1 was submitted tao
the committee for approval as a whole. The
article was approved by a majority vote of
the committee membership, with 12 votes for
the committee report and 3 against.

3, Section=by-section aAnalysis

Sec, 1. AMENDMENTS TO THE CONSTITUTION,
(a) Amendments to this constitution may be
proposed to the gqualified voters of the state
by a record vote of two—tnirds of the
membership of each nouse,

(b) A proposed amendment shall be
submitted at the next statewide general
election following the expiration of 90 days
after 1t is proposed by the leglislature.
Procedures shall be provided by law for
publicizing proposed amendments,

(c) A proposed amendment shall become a
part of this constitution on approval by a
majority of the gqualified voters voting on
the guestion,

COMMENTS

Section 1 provides that the legislature
may propose constitutional amenaments upen a
two—thirds vote of the membersalp of each
house, It further provides for approeval by
the voters of the proposed amendment by a
majority vote of those voting o the

488



February 28, 1974
guesticn, This section requlres proposed
amendments to be submitted only at statewide
general elections and leaves the manner of
publicizing proposed amendments to
legislative direction.

The committee substitute for Article XI,

as originally offered, made no substantive
changes 1n sSection 1 of rElcie kI of
Constitutional Convention Proposal 1. An

amendment to the committee substitute was
offered which deleted the provision reguiring
the submission of a proposed amendment to the
attorney general before the legislature voted
on the proposal. The amendment deleting this
provision was approved by a vote of 16 yeasy
0 nays.

Sec. 2,
The legislature by &

CONSTITUTIONAL CONVENTION, (a)
record vote of a

majority of the membership of each house may
submit to the gualified voters of the state
the question of whether to call a

constitutional convention and the articles of
the constitution which may be considered.
The gquestion shall be submitted at the first
statewide general election occurring at least
six months after the legislature proposes the
question., A constltutlonal convention shall
be called if approved by a majority of the
qualified voters voting on the question.

(b) The question of whether to call a
constitutional convention shall be submitted
to the qualified voters at least once every
20 years.

(c) The legislature shall, at the next
legislative session following approval O S
constitutional convention by the gualified
voters, provide by law for the time, place,
and duration of the conventiony fix and
provide for the pay, allowancesg, and expenses
of delegates and officers; and provide for
the expenses of the convention., The first
meeting of the convention shall be within
three months after the election of delegates.

(d) One delegate shall be elected from
each representative district 1in exlistence at
the time of such election and shall have the
same qualificatlons for office as a memper of
the house of representatives. Delegates
shall be elected and vacancies filled as
provided by law, No other provision in this
constitution shall prohibit a public offlcer
from serving as a delegate.

(e) The constitutional convention may,
by a majority vote of its membership, propose
any revision or amendments to the
constitution in a manner consistent with this
section. The conventlion shall determine the
manner of submission, the date of the
election, and the manner of publicizing the
proposals to be voted on.

(£) Any proposed revision or amendments
shall pecome effective, as the convention
provides, 1f approved by a majority of
qualified voters voting on the guestion.

COMMENTS

Section 2 provides for submission to the
voters of the question of whether to call a
constitutional convention and the articles of
the constitution which may be <considered.
The legislature may submit the question upon
a majority vote of the membershlp of each
house . In addition, Section 2 reguires the
periodic submission of the questlon every 20
years, A constitutional convention is called
1f approved by a majority of the voters

voting on the question, This- section also

requires a majority of the membership of tne
convention to propose a revislon or
amendments and a majority of those voting on

the question to approve a proposed revision
or amendments .

The committee substitute as origlnally
offered made two substantive changes in
Section 2, Article XI, of Constitutional
Convention Proposal L The committee
substitute deleted a prohibition in Section
2(d) barring judges, justices, members of the
legislature, and elected officials of tne
executive branch from serving as delegates to
future constitutional conventions. The
committee substitute also deleted a
requirement in Section 2(e) of Constitutional
Convention Proposal 1 that any revision or
amendments proposed by a constitutional
convention be submitted within two to six
months after the convention adjourns.

There were three proposed amendments to
Section 2 of tne committee substitute, The

first amendment added the words "and the
articles of the constitution which may be
considered," This amendment expressly

authorizes the legislature to limit the scope
of a constitutional convention when It
submits the question of whether to c¢all a
constitutional convention, This amendment
was approved by a majority of the committee
membership with 15 members for the amendment
and 1 against,

A second committee amendment was
proposed which added to Section 2(d) of the
committee substitute the sentence: "No other
provision Iin this constitution shall prohibit
a public officer from serving as a delegate,"
The committee felt this amendment was
necessary to overcome prohibitions in otner
provisions of the constitution which would
prevent public officers from serving as
delegates, This amendment was approved by an
affirmative vote of 16 members of the
committee, with none against,

The third committee amendment added the
words "in a manner consistent with this
section" 1in Section 2(e) of the committee
substitute, This amendment was necessitated
by the express authorization given the
legislature in the first committee amendment
to 1imit the scope of a constitutional
convention, This amendment was approved by a
majority vote of the committee membership,

with 15 votes for the proposal and none
against,
The committee also considered an

amendment which would have authorized public
initiative as a means of amending the
constitution, The committee rejected the
constitutional initiative amendment by
adoption of a motion to table it with a vote
of 8 yeas and 7 nays.,

ARTICLE VII ON SECOND READING

The President lald before the Convention
Article VII, Section 11,

Delegate Coody explained Sectilion 11.
DELEGATES PRESENT
Delegates Mauzy, Evans and Hall of

Harris who had previously been recorded as
"Absent—excused" were announced "Present",
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the Constitutional Revision Commission,
suggestions by persons who testified before
the committee in public hearings, delegates
who submitted proposals, and the citlzens who
have contributed to the work of the
committee,

buring its work the committee utilized
the services of the following staff members
and advisors: David Garza, John Langdony
Mark Cohen, and Mary K, Wall.

The committee believes this proposal
provides a much improved constitutional
framework for the modes of amending the Texas
Constitution and urges 1its adoption by the
Constitutional Couvention,

/s/
SCHWARTZ
Chairman

BE IT PROPOSED BY THE COMMITLIEE ON RIGHTS AND
SUFFRAGE ,

That there be a new article on the mode
of amending the constitution of the state to
read as follows:

ARTICLE XI
MODE OF AMENDING
THE CONSTITUTION OF THE STATE

BEEE ik AMENDMENTS TG THE CONSTITUTION.
(a) Amendments to thls constitution may be
proposed to the qualified voters of the state
by a record vote of two-thirds of ¢the
membership of each house.

(D) A proposed amendment shall be
submitteca at the next statewlde general
election following the expiration ot 90 days
after 1t 1s propeosed by the legislature,
Procedures snhall be provided by law for
publicizing proposed amendments.

(¢) A proposed amendment shall become a
part of this constitution on approval by a
majority of the qualified voters voting on
the question.

SE@Es 2o CONSTITUTIONAL CONVENTION, (al
The legislature by a4 rTecord vote ©of a
majority of the membership of each house may
submit to the gualitied voters of the state
ihe question of whether to call a
constitutional convention and the articles of
the constitution which may be considered.
The guestion shall be submitted at the first
statewide general election occurring at least
six months after the legislature proposes the
question, A constitutional convention shall
be called if approved by a majority of the
gualified voters voting on the question.

(b) The question of whether to call a
constitutional convention shall be submitted
to the gqualified voters at least once every
20 years.,

(c) The legislature shall, at the next
legislative session following approval of a
constitutional convention by the gqualified
voters, provide by law for the time, place;
and duration of the convention; £ix and
provide for the pay, allowances, and eXpenses
of delegates and officers; and provide for
the expenses of the conventlon. The first
meeting of the convention shall be within
three months after the electien of delegates.

(d) One delegate shall be elected from
each representative district in existence at
the time of such election and shall have the
same qualifications for office as a member of
the house of representatives. Delegates
shall be elected and vacancies filled as
provided by law. No other provision in this
constitution shall prohibit & puklic officer
from serving as a delegate.

(e) The constituticnal convention mays
by a majority vote of its membership, propose
any revision or amendments to the
constitution in a manner consistent with this
section, The convention shall determine the
manner of submission, the date of the
election, and the manner of publicizing the
proposals to be voted on.

(£) Any proposed revision or amendments
shall become effective, as the convention
provides, if approved by a majority of
qualified voters voting on the guestion.

SECTION=BY—~SECTION ANALYSIS
OF COMMITTEE REPORT

A, Introduction
The committee began 1ts work with the
version of Article XI iIn Constitutional

Convention Proposal 1. After witness
testimony, staff memoranda, and
intracommittee discussione the committee

proceeded to vote on amendments to Proposal
1, A committee substitute for Proposal 1 was
offered and 5 amendments to the committee
substitute were proposed by committee
members., Four of the 5 amendments recelved
approval of a majority of the committee, and
the committee substitute, as amended;, was
subseguently adopted.

section 1 provides for the legislature
to propose amendments to the constitution and
for approval of the proposals by the voters,
Section 2 provides for the submission to the
voters of the question of whether to «call a
constitutional convention and the articles of
the constitution which may be considered.
This section also provides for approval of
proposed revision or amendments by the
voters.,

The revised Article X1 was submittec to
the committee for approval as a whole. The
article was approved by a majority vote of
the committee membership, with 12 votes for
the committee report and 3 agalnst.

B, Section=by=section analysis

S B AMENDMENTS TO THE CONSTITUTION,
(a) Amendments to this constitution inay be
proposed to the qualified voters of the state
by a record vote of two—-tnirds of the
membership of each house.

(b) L proposed amendment shall e
submitted at the next statewide general
election following the expiration of 90 days
after it is proposed by the legislature.
Procedures shall be provided oy law for
publicizing proposed amendments,

(c) A proposed amendment shall become a
part of ‘this consticutlonon approvalyby.a
majority of the gqualified voters voting on
the question.

COMMENTS

Section 1 provides that the legislature
may propose constitutional amenaments upon a
two—thirds vote of the membersnlp of each
house, It further provides for approval by
the voters of the proposed amendment by a
majority vote of those voting on the
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question, This section requlres proposed
amendments to be submitted only at statewide
general elections and 1leaves the manner of
publicizing proposed amendments to
legislative direction.

The committee substitute for Article XI,

as originally offered, made no substantive
chiandgesis I nesSections sl jof  CATEYcle | XI of
Constitutional Convention Proposal 1. An

amendment to the committee substitute was
offered which deleted the provision reguiring
the submission of a proposed amendment to the
attorney general before the legislature voted
on the proposal, The amendment deleting this

provision was approved by a vote of 16 yeas,
0 nays.
Sec, 2, CONSTITUTIONAL CONVENTION. (a)

The legislature by a record vote of a

majority of the membership of each house may
submit to the gualified voters of the state
the question of whether to call a

constitutional convention and the articles of
the constitution which may be considered.
The question shall be submitted at the first
statewide general election occurring at least
six months after the legislature proposes the
question., A constltutlonal convention shall
be «called 1f approved by a majority of the
qualified voters voting on the question.

(b) The question of whether to call a
constitutional convention shall be submitted
to the qualified voters at least once every
20 years.

(c) The legislature shall, at the next
legislative session following approval of a
constitutional convention by the gqualified
voters, provlide by law for the time, place,
and duration of the convention; £1ix and
provide for the pay, allowances, and expenses
of delegates and officers; and provide for
the expenses of the convention., The first
meeting of the convention shall be within
three months after the election of delegates.,

(d) One delegate shall be elected from
each representative district in exlistence at
the time of such election and shall have the
same qualiflicatlons for office as a member of
the house of representatives. Delegates
shall be elected and vacancies filled as
provided by law, No other provision in this
constitution shall prohibit a public officer
from serving as a delegate,

(e) The constitutional convention may,
by a majority vote of its membership, propose
any revision or amendments to the
constitution in a manner consistent with this
section. The convention shall determine the
manner of submission, the date of the
election, and the manner of publicizing the
proposals to be voted on.,

(£) Any proposed revision or amendments
shall bpecome effective; as the convention
provides, 1f approved by a majority of
quallified voters voting on the question.

COMMENTS

Section 2 provides for submission to the
voters of the guestion of whether to call a
constitutional convention and the articles of
the constitution which may be <considered.
The legislature may submit the guestion upon
a majority vote of the membershlp of each
house, In addition, Section 2 requires the
periodic submission of the question every 20
years, A constitutional convention is called
i1f approved by a majority of the voters

voting on the question. This section also

requires a majority of the membhership of the
convention to propose a revision or
amendments and a majority of those yvoting on

the question to approve a proposed revision
or amendments,

The committee substitute as orlglnally
offered made two substantive changes in
Section 2, Article XI, of Constitutional
Convention Proposal 1 The committee
substitute deleted a prohibition in Section
2(d) barring judges, justices, members of the
legislature, and elected officials of the
executive branch from serving as delegates to
future constitutional conventions, The
committee substitute also deleted a
requirement Iin Section 2(e) of Constitutional
Convention Proposal 1 that any revision or
amendments proposed by a constitutional
convention be submitted within two to six
months after the convention adjourns.,

There were three proposed amendments to
Section 2 of tne committee substitute, The
first amendment added the words "and the
articles of the constitution which may be
considered," Tnis amendment expressly
authorizes the legislature to 1limit the scope
of a constitutional convention when it
submits the question of whether to call a
constitutional convention, This amendment
was approved by a majority of the committee
membership with 15 members for the amendment
and 1 against,

A second committee amendment was
proposed which added to Section 2(d) of the
committee substitute the sentence: '"No other
provision in this constitution shall prohibit
a public officer from serving as a delegate.,"
The committee felt this amendment was
necessary to overcome prohibitions in otner
provisions of the constitution which would
prevent public officers from serving as
delegates, This amendment was approved by an
affirmative vote of 16 members of the
committee, with none against,

The third committee amendment added the
words "in a manner consistent with this
section" In Section 2(e) of the committee
substitute. This amendment was necessitated

by the express authorization given the
legislature in the first committee amendment
to limit the scope of a constitutional

convention, Thils amendment was approved by a

majority vote of the committee membership,
with 15 votes for the proposal and none
against,

Tne committee also considered an
amendment which would have authorized public

initiative as a means of amending the

constitution, The committee rejected the
constitutional initiative amendment by
adoption of a motion to table it with a vote

of 8 yeas and 7 nays.
ARTICLE VII ON SECOND READING

The President laid before the Convention
Article VII, Section 11,

Delegate Coody explained Section 11.
DELEGATES PRESENT
Delegates Mauzy, Evans and Hall of

Harrls who had previously been recorded as
"Absent—excused" were announced "Present".
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LEAVES OF ABSENCE

Delegate Adams of Jasper was granted
leave of absence for the remainder of today
on account of important business on motion of
Delegate Williamson.

Delegate Doyle was dJgranted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Simmons.

Delegate Preston offered  the following
amendment to Article VII, Section 11:

Amend Article VII by striking Section
11,
PRESTON
HUDSON
The amendment was read.
pelegate Munson moved to table the

amendment .

The motion to table was lost by NG
following vote: 72 Yeas, 9 Naysy 1
Present=Not Voting, 17 Not Voting. (Record

8, Appendix)

(Delegate Sullivant in the Chair)

Question recurring on the adoption of
the amendment, shall the amendment be
adopted?

(President in the Chair)

The amendment failed of adoption by the
following vote: 81 Yeas, 83 Nays, 1
Present-=Not Voting, 16 Not Voting. (Record
9, Appendix)

Delegate Preston requested a
verification of Record 9. The verlfication

was
Yeasy

ordered
83 Nays.

and reflected the following: 81

DELEGATES PRESENT

pDelegate Vecchio who had previously been
recorded as "Absent" was announced "Present',

Delegate McAlister
peen recorded as
announced "Present",

who had previously
"Absent—excused" was

LEAVE OF ABSENCE

Delegate Miller was granted leave of
absence for the remajnder of today on account
of important business on motion of Delegate
Harris of Galveston,

Delegate Preston offered
amendment to Article VII,

the following
Section 11:

Amend
"shall"

section 11 by striking the word
and insert the word "may".

The amendment was read,

Delegate
amendment .

Coody moved to table the

the motion to table prevailed by the
following vote: 91 Yeas, 13 Navys s 1
Present=Not Voting, 16 Not Voting. (Record
10, Appendix)

Delegate Truan offered the following
amendment to Article VII, Section 11:

Amend Section 11 of the Education
Committee Report by adding the words
"composed of elected members" between the
word "System" and the period.

The amendment was read and falled of
adoption by the following vote: 59 Yeas, 104

Nays {1 Present—=Not Voting, 17 Not Voting.

(Record 11, Appendix)
DELEGATE PRESENT

Delegate Miller who had previously been

recorded as '"Absent—excused" was announced
"present".
Delegate Coody offered the following

amendment to Article VII, Section 11:

Amend Section 11 of Article VII to read
as follows:

The leglslature shall provide by law for
a coordinating board for higher education.

The amendment was read.

on motion of Delegate Coody and by
unanimous consent the amendment was
withdrawn.

Delegate Hale offered the following
amendment to Article VII, Section 11:

Amend Section 11 of Article VII by

adding thereto an additional sentence to read
as follows:

NOo new state public senior Institution
or system of higher education shall be
created nor shall any exlsting institution or
system be extended to a new campus or
undertake any additional major course of
instruction without the prlor approval of the
coordinating board.

The amendment was read.

the
to Article

following
VII,

offered
amendment

Delegate
amendment to
Section 11:

Baker
the

Amend the Hale amendment to Section 11
of Article VII by adding after the word
"pboard" the following:

'unless by a 2/3 vote of
the legislature.,"

each house of

The amendment to the amendment was read.

Delegate Hale moved to table the
amendment to the amendment.

The motion to table prevailed by the
following vote: 92 Yeas, 66 Nays, 1
Present-Not Voting, 22 Not Voting. (Record
12, Appendix)

Questions Shall the amendment be
adopted?
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Delegate Vick
amendment to the
Section 11:

offered the following
amendment to Article VII,

Amend the Hale amendment to Section 11
of Article VII by striking the words "or
undertake any additional major course of
instruction",

The amendment to the amendment was read.

Delegate Agnich offered the following
substitute for the amendment to the amendment
to Article VII, Section 11:

Amend the Hale amendment to Section 11
of Article VII by striking the words
"undertake any additional major course" and
substitute in lieu thereof the following:

"establish any new department'.

The substitute for the amendment to the
amendment was read.

moved to table the
amendment to the

Delegate Truan
substitute for the
amendment,

The motion to table was lost by Cthe
following vote: 71 Yeas, 88 Nays, 2
Present=Not Voting, 20 Not Voting. (Record

13, Appendix)

Question recurring on the adoption of
the substitute for the amendment to the
amendment, shall the substitute for the
amendment to the amendment be adopted?

LEAVE OF ABSENCE

Delegate Lombardino was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Bird.

The substitute for the amendment to the
amendment was adopted by the following vote:
94 Yeas, 69 Nays, 2 Present=Not Voting, 16
Not Voting. (Record 14, Appendix)

Question recurring on the adoption of
the amendment as substituted, shall the
amendment as supstituted be adopted?

substituted was then
95 Yeas, 69
Voting,

The amendment as
adopted by the following vote:
Nays, 3 Present—Not Voting, 14 Not
(Record 15, Appendix)

Delegate Blanchard offered the following
amendment to the amendment as amended to
Article VII, Section 11:.

Amend the Hale amendment to Section 11,
Article VII to read as follows:

No new state public senior institution
of nigher education shall be created nor
shall any existing institution or system be
extended to additional sites or campuses
after the adoption of this Constitution.

The amendment to the amendment as
amended was read,

Delegate Hale

moved to table the

amendment to the amendment as amended.

table prevalled by the
Yeas;, 43 Nays. il
16 Not Voting. (Record

The motion to
following vote: 121
Present=Not Voting,
16, Appendix)

Question: Shall the amendment as
amended be adopted?

UNANIMOUS CONSENT TO RECORD VOTES

The following delegates requested
unanimous consent to be recorded as voting on
the followling record votes, There was no
objection:

Delegate Allred reguested to be recorded
as voting "Yea" on Record Vote 9,

Delegate Allred requested to be recorded
as voting "Nay" on Record Vote 8.

Delegate Tupper regquested to be recorded
as voting "Yea" on Record Vote 12,

Delegate Wieting requested to be
recorded as voting "Nay" on Record Vote 13,

RECESS

On motion of Delegate Aikin the
Convention at 5:23 o'clock p.m. took recess
in memory of E. D. Segura, father=in-law of
Delegate Frank madla, unigll 9:00 o'clock a.m.
tomorrow,
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