Proposed FPinal Draft
August 20, 1967

THE INPLUENCE OP THE GOVERNOR

GROWTH OF EXECUTIVE INFLUENCE Under the first state constitutions
supreme powsr rested with state legislatures. The powers of the gov-
ernors, by contrast, were sharply limited. The govhrnor was appointed
by the legislature for a short term, was net expected t0 recommend lu-
ielation, and in only two states possessed the veto power.

The twentieth century has seen the govermor beceme inecreasingly
important in the legislative process. In large part this reflects a
general desire f‘or stronger executive leadership te cope witk $he u -
urgent problems of modera life. State legislatures have difficulty
in dealing with these problems for many reasons, ameng them lack eof
staff and shortness of time in which to consider the large number of
bills presented. However, in Texas the legislature remsina the dom-
inant branch of the state government, although the influence of the
governor upon the legislature has gradually increased.

The effectiveness of governors in influeneing legislation depends
upon their use of both the legal and the informal means of leadershiy
aveilable to them. What legal powers over legislation has the goverhor
in Texas? And how effective are the informal methods of influense?

THE VETO The governor's most effestive constitutional teol for
legislative leadership in Texss, the vele, i wsed in all states teday
except North Carolina. Bvery bill that passes dDeth houses of the leg-
islature must go to the governor feor approvel or vete, He is almost
completely in contrel of any measmre mn vetoes or threatens t¢
veto because to override a veto requires the favering vete of tvfm.
of the members present in each house of the legislaturs. No veto has
been overridden for well over twe decades. During the peried frem 1075
t0 1963 a little over 8 per oat ct tlu nton while the :lo‘uhtuo
was in session were overriddem.” i” Js""':“ é Rl hE Y
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Bf the 1,715 measures enacted by the 59th Legislature (1965),
Governer Connally vetoed 40. He vetoed 40, slso, of the 825 bills
passed during the regular session of the 60%h Legislature (1967).
Through the years, protection of public interestf has been the reason

most Prequently given by Texas governors for their vetoes, Other (Lead-
g il A-vamag® Mm been unconstitutionality, improper drefting

of bills, smnd MMW& economiocally. Wwy"um

In Texaes, as in forty-one other states, the goveruor has the power

0 veto individusl items in apprepriation bills without veteing the

entire bill, Item vetoes may be overridden by the legislature, in the

same way as may other vetees, but in practice overriding does not occcur
opriation bills, which are ususlly itemized, are
not passed until shortly before the end of the session.

Court decisions heve somewhat restricted the Texas governor's
power of item veto, Por ecxsmple, the governmor cannot reduce items in
an appropriation bill or eliminate gqualifications or directions for
their expenditure. Alse, if the governor files objections to items
in an appropristion bill dwring the sessien, he camnot later veto other
items in thet bill sfter adjournment of the legizlature,

KESSAGES The eonstitution require
legislature, by message, at the start of each session and at the close
of his term of office, informetion ss to the condition of the state.

He is required, also; i recommend to the legislature such measures as
he desme expedient, and to preseant his budget within five deye after
the legislature convenes., His "State of the Jtate" message, delivered
in person st the stert of the session and given statewide coverage on
TV, redie, snd in the newspapers, presents his genersl recommendstions
for legislution and his estimete of which are most important, Goveraor

because the major ap]

the governor to give te the




e

Connally's message to the 60th Legislature (1967) deslt with some
thirty mejor subjects, ranging from constitutional revision by conven-
tion to traffic safety.

How importent are messages in the governor's relationship with the
legislature? They are his chief means of getting forth his legislative
progran and focusing public attention on it, but smuch more is necessary
to get his program ensected——bills must be drafted and managers found
for them, snd support must be recruited for every step of the wey from
introduction to ensetment, During the session the governor's staff in-
cludes administrative assistants who handle legislative matters, testify
before committeecs, and obtain witnesses for particular bills., The
sffectiveness of messeges in influencing the legislature sesms to depend
upon the governor's skill in ueing his other powers and devices for
legislative persussion,

SPECIAL SESSIONS Ancther ilamportant legisletive power granted to
governors by state constitutions is that of ecalling special seseions,
dovernors call specisl sessions for meny reasons: to complete passage
of needed legislation, for exsmple, or to deal with emergencies, or te
put & program into cperation more quickly. The special session may
serve as & device for gubernatorisl influence on legislation, as it
iz a means of drawing public attention to an issue which is part of
the governor's program. Sinee legislators as & rule do not like %o
leave their jobs te attend special sessions, a threst to cell one may
be enough te get legislators to support the governor's program during
the regular session.

The governor in every state is empowered to coall special sessions.
In all but fourteen states thiz power is his exclusively. In mest of
the states it iz he who specifies the subjects of legislation to be
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considered, In seven states the governer must call a special session
if he is petitioned to do s0 by & specified majority of each house.
In gix states the legislatures are suthorized te call specisl sessions,

In Texes the governor's power %o eall special sessions includes
the suthority to specify what is to be considered in them. The number
of specisl sessione he cam e2ll is not limited, but the maximum dura-
tion of each messicn is restricted to thitily daye. DNor does the governmor
heave complete control over the agenda, for although he can specify the
subject matter for the smespion he cannot limit the legislatuwre to the
details he specifies. Too, his agenda must often include subjects par-
ticularly wanted by the legislators if he is to have their support for
his prejects. TFurthermore, the courts have upheld the validity of
legislation on topics not included in the govermor's ecall.

Prom 1876 through 1967 there have been sixty-nine speciasl sessiong
of the Texms legislature, cmlled by twenty of the twenty-four governors
whe have held office during that period. Nost of these sessions have
dealt with finanecial erises or emergency conditions. Five speciel
sesnions, the largest number for sny one legislature, were cslled in
1529-1%30 by deovernor Dau Noedy, primamrily to effect prisen reform,
provide more money for edueation, and eoteblish eivil service reguls~
tions for state employees. 7The most recent epecial smession, in 1966,
was called to replace the registration systom based upon the poll tax
requirement for voting which hed been declared unconstitutienal by the
Ue 5¢ Supreme Court,

BUDGETARY POWEZRE In forty~four states the governor is responsible

for preparing and submitting the budget to the legislature. In one state.-

Arkenses-~the legislature hes this responeibility, end in the remsin-
ing states budget preparstion is done by boarde or commissions,
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In Texss twe budgets are presented te the legislature: one by the
governer and the other by the Legislative Budget Board, whose members
are four representatives and four senstors plus the speaker of the louse
sud the lieutenant governor, Ordinarily the legislative budget is
smaller than the executive budget snd the legislature tends te prefer
the budget prepared by ite own board te that of the governor.

Events before and during the 1967 session of the legislature in-
dicate that & new trend may be in the making, with the governor's
budget accorded much more consideration than it has had heretofere.

In what wae described as & political conflict between the speaker of
the House and the licutensnt governor, the long-time executive director
of the Legislative Budget Beard was fired in August 1966, leaving about
half of the Budget proposals, including some of the most complicated,
gtill to be reviewed, News sccounts pointed out that this blow to the
legislative Budget would strengthen the governor's hand in Budgetary
matters and that he had said, shortly after taking office, that budget
writing should be left to the governor,

The dispute over proposed new taxes was the main csuse of the
legislature, at the governor's wurging, taking the unprecedented step of
appropriating money for the state government for only one year ianstead
of the normal two,

INPORMAYL POWERS The governor's role as legislative leader comes
only pertly from his constitutionsl and statutory powers. Thers are
many other factors which enhance his influence.

One of these is that, as chief of state, he is the best known
state governuent official, the atate's representative in anational and
state affairs, and responeible t¢ a statewide constituency. %he gove
ernor's activities, which are widely publicized, help him in exercising
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legisnlative leaderehip, even when they &re purely social or ceremonial,
because they add to his prestige and hence %o hip persussiveness in
dealing with members of the legislature. In exercising bis power of
appointment to some 110 boards and commissione he can mleo influence
legislatora.

Another fsetor is the position of the governor as tituddr head of
his politicel party. In Teoxses he can generally count on the state exeo~
utive committee and many loeal party leaders to support his legislative
progrem. At state comventions he can exert legislative leadership by
proposels given in his speeches and in the party platform, the writing
of whiech he ususlly contrels, sand in his many contacts with the party
faithful, Hip psrty position iz alse of importance in influencing
the selection of legimlative leaders, Unless he can have the coopers-
tion of most of these lesders his legislative program hes little chance
of adoption.

inother important fesetor is the personsl gqualities of the governor
nimself, Former Governor Allsn Shivers has this to say: ' “The person—
ality, persussivenese, relisbility, flexibility, determination and
coursge of the Governor can, end do, make the difference between success
and failure of & legislative program.*

LEGISLATIVE GUCCESS OF GOVERNORS How have the legislative programs
of Texas governors fared? Governor ¥. Lee O'Daniel (1939-1949) with
the failure of the important features of hie legislative program,
probably hed the least success. Uoverner Allan Shivers (1947-1557),
with his previous experience of twelve yemrs in the legislature and two
and & half years se lieutenant governor, was especially successful
with his legislative program. Governor John Comnally (1963—-) had
notable success with the 59tk legislature (1965). He has estimated
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that 80 to 85 per cent of his program was enncted by the 60th Legis~
lature (1967) in regular session. DSeveral of his uejor recommendations
to the legisisture, however, were not enacted.

GOKM'I@!E “I think it may be truthfully saeid that the Governor's
relationships with members of the Legislature are the most delicate,
the most fascinating, and the most rewarding of his activities, e
Former Governor Allen Shivers.

1 Gantt, Dawson, and Hegerd GOVERNING TEXAY - Document end Readinge,
(Thomas Y. Crowell Company, New York, 13966) PFrom an article by 4llan
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TOs Due\:mrth, Wating, Remey, Brownscombe, fay, Sollsr, Kyre, and 5.0
From: Jordan

Enclosed, a copy of what I hope is the Final Oreft of Fe.&l. 11le
I have cut snd recut, leaving out sections that I felt were quite im-
portant, but not absolutely necessary. I had great regrsts on cutting
the section on unicameralism end I think it should be included in the
Leader's Kits. I tHbked to shorten it, but the best I could do was one
page at the minimum, so I left it out altogether.

You will note that the Final Dreft has 13% peges. Actually it is
379 lines plus footnotes, 13 linea longer then F&I I. Gecause I have
only 15 headings to go into beld, colored type in contrast to 23 in the
f&l § and because there were a few lines left empty at the bottom of
F&l I, I think the printer cen squesze all of F&l III onto the paper.
If this is not possible, I would suggest cutting out the section on
MECHANICAL AIDS, ps 11, 10 lines. I feel I have cut other sections
to the point that if more were cut they would not be too meaningful.

I must adnit thet I have been continuously frustrated by all the
good things that I have had to leave out, many of your suggestions
included. 1t would have had to have been half agein as long if we
had included everything! Uell, at least the readsrs won't know about
all the goodies in the wastebasket.



Facts & Issues III Final Draft
THE FRAMEWORK AND THE FUNCTIONING

RESPONSIBILITIES OF THE LEGISLATORS In addition to the most obvious
legislative responsibilities of enecting laws and making public policy,
legislators have bsen empowsred by the Gonstitution with judicial, ex-
scutive, constitutional, electoral, and spportiomment functions. But
their primery role is that of lawmaker. How are they organized to per-
form this function? How do they function within this organization? Ars
there slternatives to the pressnt structure and procedure which might
make the system more afficient, and et the seme time, most responsive

to ths will of the people? The following information is presentad as

an aid§ in answering these questions.

QUALIFICATIONS OF LEGISLATORS To qualify as a legislator, a person must
mest the following Gonstitutionel requirements: bs a nited States citi-
zen and qualified elector of Texas; be a resident of the district for
one ysar and of the state for two years (for Representative) or five years
(for Sonatoxj; be at least twenty-one ysers of age (for Representative) eor
twenty-six (for Senmator).

These qualifications are not very limiting, but other factors, ine
cluding voter preference snd professional background, play e roles in
selection. The electors of Texas have preferred men with e background
in law, business, aﬁd agriculture. Although men are slected whose past
expsrience contributes little to the role of lewmeker, lawyers have con-
tinually predominated in both houses. The voters rerely elsct women,
Negroes, and Republicans. For Senators, they have preferred men who have
past political experience. The sase with which e person can absent him-
self from his regular career is s factor in determining what kinds of
professional backgrounds predominate in a legislature.

A recent report'* grom the Committes of Ceonomic Development (CED),

in commenting on State legislatures in general, says: "Hroad sxperisnce



in a wide varisty of modern institutions and affaire should bs more char-
scteristic of membarship then st present.” The report suggests that "the
lerger states should look forwsrd to having full-tims rather than so-called
*eitizen lagislators® who devots most of their attention to their own
professions. "

SIZE OF LEGISLATURE, APPORTIONMENT, TERMS OF OFFICE The Texes Leglislature
is divided into two houses. The 3enate has thiity-ons members, sach electsd
for s four-yesr tarm from one of the thirty-one senatorial districts into
which ths state is divided, on the basis of quelified electors, sfter

each decennial census. In September of 1965 Texans voted for an smendment
which allowsd a singles county to have more then one stste senstor and
tharaby made it possible for Texas to comply with the U.S. Supreme OCourt
ruling on spportiomment. Harris County now has five senators end at the
other end of the scale is the senatorial district which contains twenty-
seven counties.

The House has 150 sembers, eslectad for two-ysar temms. A ratio,
obtained by dividing the population of the state by the number of House
seats is used to spportion the members smong the counties. APter the
1960 census, the state was divided into sighty-six districts. Since the
first respportiomment in 1881, the districts have increasingly deviated
from the "ideally sgual” district. In 1965, the legislature passed a
House redistricting bill complying with the “ons men, one vote" ruling
of the U.S. Supreme Court. A federal court decision upheld most of the
act, but directed the Legislaturs to make some corrections before August 1,
1967. The 60th Legislature (1967) passed e redistricting bill which al-
iows a population deviation of 24,27 betwesn the largest and smellest
district) does not sllow for flotorial districts, end creates districts
that cut scross county lines for the first time in Texas history.
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The 1967 sadistricting bill continues to allow multi-member House
districts, Critics of the system chargs that it discriminates sgainst
minority groups. IFf the districts wers single member, these groups might
be able to slect a candidste more repressntative of their interssts. A
rural ares may be lost in the shuffle of a multi-member district ae easily
a8 minority groups mey be swallowsd up in the city. Supporters of multi-
member districts claim that such districts will be better represented by
legislators slected st large end that single-member districts in metre-
poelitan areas are likely to foster conflicts smong the legislators which
will retard the progress of ths region.

The CED report'® seys: "io state legislaturs should have mors than
100 members. Swaller size would slevate membership status, incresse
visibility, end help in recruiting qualified cendidates.” Iis recommen-
dation that terms of office should be for four ysars schoes the suggestions
made in Texas that Houss terms should be lengthened. Proponents for longer
terms srgue that newly slected legislators are not too affective in making
positive legislative contributions beceuss they are unfamiliar with pro-
cedure. Cpponsnits stress that the present system forces the legislstor to
be mors closely attuned to the desires of his constituents.

COSTS OF SEEKING OFFICE Filing fess vary according %o the population of
the district which the csndidate repressnts - from §l to $300 per county.
Candidates for '!hb-ﬂ.ﬂ- offices pay a §1,000 fee. The 60th Legislature
(1967) failed to pass a bill which set filing fees at 10% of the salary
of the leagislative office.

The Texss Legislative Council reported on campaign sxpenditures in
the first Dsmocrstic Primary of 1956. Expensss a decads later can be
considersd to be 25% higher. The adnittedly incomplets report used con-

servative figures which indicated that cendidates for the House spent
e



from $250 to $10,000 with the majority spending From §2,000 to §5,000.
for Sanate sesats, expenses begen at 3,000 end resched a maximum of §40,000,
SALARIES AND GFFICE EXPENSES It is commonly sgresd that legislators'
salaries and expenses should be high enough to snable any qualifisd per-
son to serve without having to make a Pinencial secrifice. A 1960 cone
stitutional emendnent provided for salaries of up to §4,800 per year for
legislators in Texas and each legislature since then has set the salaries
at that figure. Expense ullowances of $12 per day are slse paid for the
first 120 days of a regular session end for the 30 days of a special
session. Ten cents per mile is allowed for travel to and from Austin
during the ssssion. Legislators are coversd by social security end be-
long to the state employes retirement system. A resolution to pemmit
legislators to set their seleries by law, rather than having them sst

by smendnents to the constitution, failed to pass the 60th Legislature
(1967). However, en emencnent will sppear on the ballot in 1968 which,
if passed, could reise saleries from 354,800 to 8,400 per year end extesnd
per diem allowsnces to cover 140 days.

In addition to secretarisl help, legislators ars allowed s drawing
asccount for expenses of operating an office. It should be noted that
these allowances do not alweys cover expsnses. The power of the unethical
lobbyist can be curbed when legislators bresk even on legitimete expenses.
The 60th uggamm,‘ (1867) passad a bill that raissd the smount for ex-
penses batween sessions to §1,000 per month Por Senstors edd 5200 per

m
onth for Houss Wembers. il
In many states legislators are paid ul‘u.u which are for the entire

legislative term. In other states they are peid on a daily basis., alen=
nial compsnsation ranges from 5200 in New Hempshire to $20,000 in New
York, with the median in the §4,000 to 34,800 bracket. Daily rates go

o



from §5 per diem in Rhode Isladd and horth Dskota to $S0 in Louisiana,
with a medien dally rate of 315. Throughout the country, consideration
is being given to increasing the salaries of legislators. Citizems® com-
mittees in Montans, Marylend, and Ohio have all recommended increased
legislative salaries. In Idsho, Nebraskas, North Carolina, Utsh, end
Washington, se well as in Texas, constitutionsl smendwents which would
either raise or pave the wey for reising legislators® sslaries will be
voted on this yesr or next. The CED repertl® recommended that salaries
be increesed substentially (515,000 minimum - §25,000 psr snnum in the
larger states) and indicated that this wes possible wibhout increasing
operating expenses “"if the size of legislative bodiss is reduced.”

THE LIEUTENANT GOVERNOR, HIS POWERS The Lieutenant Governor, slected by
the votars in a statewwide slection, is assigned the task of presiding
over the Senate by the constitution. In this position, he is recognized
as the Ssnate lessder becaeuss of the powsr current rules vest in the pre-
siding officer. His leadership comes alsc from the fact that, as winner
of a state-wide slection, he represents powerful elements and groups in
the state.

The Lieutsnant Covernor sets the size of the committees of the Senate
and sppoints their members and chaimman. In so doing, he can heavily
influence what will smerge from committess and hence what business will
be done by the Sanate. He refers sll bills to conmittee. The placement
of a bill in a friendly or hostile committse is up to his discretion.
However, bills can be re-referred to other committees by a eimple majority
vote on the floor. He cen use his power to make parlismentary rulings

to control sengte actions. In exercising the traditionel power of recog=

nition, the Lisutensnt Covernor can control the consideration of bills

on the Senate floor. The regular calendsr ordsr is often suspesnded by
o



a two-thirds vote for the introduction of fevored bills end persons spon-
soring unfavorsd legislation may find it difficult to be recognized.

THE SPEAKER, HIS POWERS The Spesker is formally slscted by @ secret bal-
lot of the members of the House at the beginning of the Legislative ses-
sion, In back of his slection may lis several years of cempaigning. The
cendidete must line up support for his slection no later then the session
preceding the one in which hs desires the Speskership. deceuss he must
have the votes of new members as well as returning members, he has to
help in legislative contests throughout the state. His stateswids cempeign
is sxpensive. How sxpensive is not known becsuss thasre are neither zeg-
ulations regarding monsy received or spent nor rsguirements of sworn re-
ports sbout campaign contributions. However, the candidate who went on
to win the speskership in 1961 had earlisr told a reporter for lhs Jexas
Cbserver that his cempaign would cost $20,000,

As presiding officer of the House, the Spesker interpreds House rules,
refers bills to sppropriate standing committees, sppoints all committse
chairmen and vice-chaimman. Heretofore, the Spesksr has also appointed
committee members, but new rules, to go into effect at the end of the
60th Legislature, limit his sppointment of committee members to ths file
ling of vecencies and the sppointment of all members of the Rulss, House
Administration, and confersncs committses. The committea chairmen set
the agenda and the dete, time, end plece of committes mestings, sppoint
subcommitiees, end refer bills to them. Thus the 3pesker, through his
sppointed chaimmen, is in 2 position to contrel legislstion. He also has
the power to delay rulings, to judge if the confersnce committes hes ad-
hered by the rules, and to essign or resssign bills, resclutions, end
commities reports to the calendar.

SALARIES OF THE PRESIDING OFFICERS At the present time, the Spesker and
e



the Lisutenent Covernor receive the same compensation as do other legis-
lators. ihen the Governor is out of the State, the Lieutenant Covernor
is paid compensation equivalent to that of ths Govermor. In addition,
each of them is furnished en sprtment for himself snd his femily in the
Cepitol during the session. Froposals to raise the sslaries of the Lieu~
tenant Covarnor and Spesker to 18,000 a year wers considesed during the
1867 session, but they bogged down in the Senate. Supporters argued that
becsuse the position of presiding officer is mors time-consuming than
that of the average legislator, the shhary should be proportionately greaster.
COMMITTEES The Senate has twenty-five standing commitiess. ODuring the
1967 session the Mouse voted to rsorganize and eliminete some of its
forty~three committees. The House committees, at the start of the next
lsgislaturs, will also number twenty-five and will tend to parallsl those
already in existence in the Senste. This situation promises to sncourage
the use of joint heerings and the shared use of research materiel which
should save both time and money. Committes size ranges from Pive to
twenty-one members. Members of sach houss serve on several commitises;
the activity and size of their committees determine their workloed. In
the Houss, the new rules attempt to equalize the workloed by limiting
members to ssrving on no more than three standing committess; chairmen
of committess will be limited still further,

Lack of experienced legislators on conmittees cen grestly impeds
the legislative progess, Research, covering the years 1935 to 1961, ve-
vealed that more than 704 of the lsgislators serving on the mejor House
Committees had no previous experience on thet conmittess in ths Senate,
the @igure was 35%. AMwong the commitiee cheirmen in the House, 50% had
no previous sxperience in their committes; in the Ssnats the figure was

17% 1In an attempt to sclve this problem in the House, whers the situation
T



is more acute with members slected for two year tewms, pre-session opi-
entation meetings have been held. In addition, s limited seniority sys~
tem was asteblished during the 60th Legislature to promote continuity
and expertnsss on committess.
LEGISLATIVE SESSIONS The Constitution states that the legisleture ie
wmznuwlnuni.mmmwmmm An smendment, adopted
in 1960 sets, for the first time, an explicit limit of 140 deys on the
length of a regular session. GSeceuse per dism sxpenses stop after the
first 120 days, ssssions usually end st that tims, In addition to the
reguler seseion, the legislature may alse be called by the governor inte
any mumber of specisl sessions of no wore then 30 deys eech. The Sovernor
specifies what subjects ars to come before the legisleture during thess
special sessions.
ANNUAL SESSIONS The formulstion and enactment of legisletion demands
and should receive = grest deal of time and thought. The current nation-
wids trend tewsrd annual sessions hes bsen brought sbout by incressed
workledd. Twenty-two states now have annusl seseions and three (Jows,
Idsho, and Utsh) will vote on annusl seesion proposals this year or next.
Upponenta for using ths system in Texas state that ths present systes,
with special sessions, allows opportunity for legislative sessions when-
sver they are nacessary without the undue sxpense of shnusl sessions.
fiany recosmendations have been made throughout the country that legisle-
tive sessions be on sn swusl or contimuing basis without constitutional
limits on subject matter or length. Ressons advenced for snnual sessions
are: thare is more time for study of problems and the propossd legisle-
tion for their selution; they sliminate the long pericd bestween ssssions
in which only the goverror's initiative cen stert legislative considere-
tionss they reducs the smount of hasty, ill-considered mdoption of bills
«B=



at the end of a session; they allow for more continuity; ressarch snd
secretearial staffs cen be usad more effectively.

Perheps Texas has seen the last of biennial legisletive sessions.
The decision by the 60th Legislature (1967) to adopt @ ons yser budget
may establish a pettern for annual sessions. It should be expected that
s change to shnusl sesaions would increass the pressure for substentiel
esalary raises for legislators.

FLODOR ACTIVITIES A bill may be introduced in either house or simultan-
sously in both houses, except for s revenus bill, which must originate
in the Houss, A bill may be conceived and drafted by someons other then
a legislator (e.g. the Governor, local govermmental euthoritiss, state
sgencies, prassure groups) but only a legislator may introduce a bill,
He does so by filing the bill with the presiding officer or ths Chisf
Clerk or by introducing the bill from the floor. B8ills ere mmbersd
in the order in which they are introduced. The Constitution limits the
introduction of bills to the first thirty days of the sssaioni however
this limitation is eliminated by the adoption of a simpls or concurrent
resclution at the beginning of sach session. Usually it is egreed tHat
the introduction of bills in the first sixty days will bas unrestricted,
uith introduction after that by specisl conssnt. Pre~filing of bills,
whersby bills to be considsred are filed prior to the legislative session,
would provide legislators en opportunity to study bills im edvance and
consult with constitusnts bsfore leaving for Austin.

Hrst Reading consists of reading the caption snd brief statement
of the bill's purpose and provisions. The presiding officer sassigns it
to a conmittes. After hearings on the bill and considsration of smend-
msnts, the committes makes its report. A favorsble report (be pessed)
automaticelly means the bill will be printed, distributed to esch mambar,
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and placed on the calendar. An unfaverable report (be not passed) can
be overcome if a minority report is filed by committes members and sc~
cepted by the house; then the bill is printed and placed on the calendar.
in the Senate, bills are placed on the celendar in the ordexr in which
they are reported out of commities - regardliess of number or importance.
Placement on the calender is no guarantee that a bill will be considersd.
Under the new rules, bills reported out of House committess will be ar-
ranged on the Houss (alendar by the Committee off Rules in s menner ine
suring priority to the most importent bills, i.s. smergency items,
state~wide major business ... local and consent calender. GSpeciel times
cen be designated for consideration of the latter two types of bills.
tocel and special lawe cen notfbe given ssrious consideration in the little
time available to the legislature during its reguler session. These is-
sues could be settled on the local level or in oxlduuw asgencies, but
it will take a change in the Constitution to relieve legislators of this
time~consuming responsibility.

Sacond feading consists of considerstion of the text of the bill
by the entire membership. The bill is then rejected, scespted, or ac~
cepted as smended, If adopted, it is passed to sngrossment. JThizd
Bgading consists of reading the title “-;h.e; bille It is followed by
e final vote. The Constitution specifies that Rills are to be read on
three different days, but a four-fifths majority can suspend this rule
in the case of an smergency.

If expenditure of monsy is involved, the bill is sent to the Compe
troller for his certificetion that the smount sppropriated is within the
anount estimated to be aveilable. If not, he returns it to the Legis~
lature where steps must be taken to reduce ths gppropriation or provide
additional revenue. In cese of an smergency and imperative public neces-
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sity, a four~-fifths vote of the total membership of each house can over-
rids this restriction.

Gnce m bill is passed in identical fore by each house, it is sent
to the Covernor for his signaturs or veto. A two-thirds vote in each
house may override his veto. An unsigned bill cen still become law if
it is not returned to the lesgislatuze within ten days or, in the case
of an adjourned legislature, if the fovernor does not registsr his dis-
gpproval with the 3Zecretary of State and publicize his action within
twenty days (Sundays excludsd).

MECHANICAL AIDS In ths House an slectronic voting machine is used to
tabulate totals on sll votes and it records names as well,for record votss.
In ths Senate, all voting is done by voice. inless voting is dons by
roll call, the presiding officer determines whether the yeas or nays have
the mejority. Ifibwung machine were used in the Senats, it would erase
all doubts about the outcome of sach vote.

A public address system is used in the House by the presiding offi-
cer and members who wish to address the chambsr. The Senate does not
use microphones and it is often difficult for interested cbservers to
hear the procesdings.

COMMITTEE ACTIVITES Stending Committses have ths function of considering
all bills referred to them after initial introduction in the Lsgislaturas.
This serves the purpose of screening the bills pressnted so that imprac-
tical end undesirable lsgislation can be discerded. The use of subcome
mittees has %urthu' screening effect, It is possible, but mot too sasy,
for a membar to request that a bill be reereferred to another (end hope-
fully more fcvo‘ubh) committes. If no action is teken by the committes
on a bill, it iﬁ- In exscutive (closed) sessions of comitiess, smend-
ments are prepared to suit the majority of the members. If all or most
ell-



coemittes meetings were open to the public, the resulting legislation
might be considersbly different.

Hegrings sre conducted during the second thirty day peried of the
regular session. If the commitise decides to hear opponsnts and pro-
ponents on s bill, a forty-sight hour advancejnotice is given, stating
time and place of the hearing. Thers are meny who suggest that hesrings
should not only be open to the public, but well publicized in advance.

Sanfersnce Committsss have the purpose of resolving ths differences
betwsen two versions of the seme bill as it is voted out of esach chsmber
of the legislaturs. The chamber which originated the bill requests a
confsrence committee, by a simple majority vote, when it is unable to
accept the emendments of the other house. A conference committee is
called only if the second house agress by a simple majority vote. The
Speaker and Lisutsnant Covernor sech sppoint a five-msmber committes from
their respective houses to ssrve on the confersnce committee; the chair-
man is selected by and from the members of the committse of ths origine-
ting house. To detesrmine the matter in case of disputs, a majority of
sach chamber's committes must be in agreement.

In the 60th Legislative session (1967), the House proposed seversl
new rules in regard to confersnce committess. These rules were adopted
by ths Houss but not by the Ssnate. An attempt was made to limit diew
cussions and actions of the committes to only thoss matters in disagree-
ment betwsen thes two houses. Committes members mr,\.o;:arnittad to change,
slter, smend, omit, or add text on any matter which is not in dissgree-
ment or to add text on any matter which is rot included in either the
House or Senate version of the bill. The presiding officer dstemines
whather or nat the rules have been followed. Limitations on conference
committees dealing with sppropristion, tex, re-spportiomment, and

-
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re~codification bills may be suspended by a concurrent resclution pasesd
by a majority vote in the Houee.

Sscause conference committee reports must be accepted or rsjected
in total, much criticism has been reised against the practice of tacking
“ridars® on bills., Appropriation bills have been particularly vulnerable.
These provisions, having nothing to do with the actual bill, ars added
by members of the conference commitiee and ars assured of passege when
the main bill is of vital importance., The new House ruling should put
a curb on such practices. If the Ssnate adopted the seme ruls, it could
put an end to riders.

Reports of sppropriation, tax, re-spportiomment, and re-codification
bills must now, under the naw House rules, be reproduced and legislators
furnished with a copy of them forty-eight hours before any action can be
taken, Other types of bills have a twenty-four hour limit. Thess new
rulings should hulp‘ to kesp members better informed before the final vote.

The House revisions are certainly a step toward simplification and
clarification of rulss of procedure and point the wey to future improve-
ments in both houses, b}

The use of Interim Commitiees, MM meet between sessions to
considsr possible legislation, has not bsen fully reelized in Texas. The
advantages of such a system are obvious - without the pressurs of a leg-
islative session, matters cen be thoroughly researched and considered.
onclusions cen be drewn which are not based on hasty decisions. Pressnt-
ly, interim committees do function in a limited wey. GSome seventy interim
s study end investigating committees were crested by the 60th Lagisle-
ture (1967). However, because of a shortage of funds and because partw
time legislators can not afford the time to fully participats on these
conmittees, most business has besn conducted by letter, rather than in
meetings.

S



SUMMARY This has been an examination of the Texse Legislature, its re-

sponsibilities, its organization, end iits pmmﬁi’ﬁg. Current proposals

for change have bsen included., The task of making the chosen structurs

of the state legislature most efficient and most responsive to ths peo-

ple's will is & very complex one. The price of failing to do so is ex~

orbitantly high. The challenges are reflected in the statement by .esse
Mo Uneuh, Spesker of the Califpenia Assembly:

Mo other goverrmental body deals more diresctly and continuously
with the gualify of life in America then the state lsgislature.

ese The principal requirements of modern political structures ars
flexibility and imagination in response to the wids range of urgent
problems which govermment has never dealt with before.*

It will teks the education and constant efforts of sll responsible cite
izens to maintein a system which can mest the challenges.

1. "Modernizing State Covermment” as sited in State Leqgislatures Progress
Beporter, June-July, 1967 , Wol. 2, M. %

2, "Reforming Our Legislatures®; address before the Young Democretic

Clubs of Meryland, fpril 14, 1967 se sited in Shate legislatures Prg-
grass Reportes, June-.July 1967, Vol. 2, M. 9

=14m



July 25, 1967

To: Kyre, Jordan, Duckworth, May, Ramey, Martin, SO
From: Brownscombe
Re: First draft of F & I #3

I, too, am calling this manuscript a "first draft" instead of a
"rough draft", for there's nothing rough about it--it's well organized,
carefully stated, and finely polished.

The length 1s a problem. A page of the manuscript from which
F & I #1 was printed 1s equivalent to only 2/3 of a page of this F & I #3
menuscript. Thus the 13 pages of the #3 first draft will need to be
cut 1/3, or between li and iZ pages, to make a total of not more than
9 pages typed as 1s the first draft.

The hardest job, I think, is to cut the manuscript. Two types of
material are, 1t seems to me, the most eligible for cutting. These are:

(1) material which duplicates what we have already had (in &
the Leaders' Guide and kit of last October, for example)
unless the duplication is a necessary part of a new or
different approach developed 1in the manuscript;

(2) material which would be of little interest to the usual
League reader although excellent for the serious student.
(A Facts & Issues is a summary sort of publication, a
general survey, which does not go into depth on topics.)
My suggestions follow.

Page 1,

Omit the heading and the section on functions of the legislature.
This 1s resource material rather than general membership material. It
can be effectively used in a discussion group when appropriate, but in
an F & I it tends to muddy the waters, in my opinion. My suggestion
is to substitute instead a very short introduction (no more than 10
lines) which tells what the F & I proposes to do--something, for example,
about the tremendous importance of the legislature in Texas government,
that it is composed of two houses (the Senate and the House of Repre-
sentatives) and that the F & I will examine the structure and procedures
of the legislature, which have a great effect upon lawmeking. This
might be the place, also, in which to mention that Texas is a one-party
state, with legislative organization and procedure shaped by that fact
and different in various respects from two-party states.

I think Helen's suggestion as to headings is good (and I would
apply 1t throughout the F & I)-i+to make them as they are in F & T #1
(on the same 1line as the first line of the paragraph) both for the
sake of uniformity and because it saves space. Thus I would delete,
in the middle of papge 1, STRUCTURE AND PROCEDURE, jifiRx use MEMBERSHIP
as the heading, delete the question "Who are these men who guilde the
destiny of Texas?" and delete, also, the subheads "In the Senate" and
"In the House". I would retain the present next-to-last paragraph on
page 1, and in order to make 1t less abstract a couple of sentences
like the following might be added at the end of the paragraph: "Bexar,
Dallas, Harris, and Tarrant counties are in more than one senatorial
district and have, respectively, three, four, five, and two senators.



some

1like

thing}
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At the other end of the scale 1s the senatorial district which con-
tains 27 counties." (That district, by the way, is #12)....I suggest
omitting the last paragraph on page 1.

Page 2.........

I suggest shortening the second sentence of paragraph 1 to "The
House has 150 members, elected for two-year terms."

I sugpest omitting paragraph 2, as the defeat in 1965 of the con=
stitutional amendment for li-year terms for representatives would seem
to make 1t of less importance.

I suggest compressing paragraph 3 and the first sentence of para-
graph l. into fewer sentences, something like this, for example: "Repre=
sentatives! districts are based on population. Since the first re-
apportionment in 1881 the districts had increasingly deviated from the
'ideally equal! district, until by the early 1960's the metropolitan
areas had come to be greatly underrepresented and there was also in-
equality of representation among rural districts." (See McCleskey,
1966 edition, pp. 129 and 130.) I would follow this with the last
three sentences of paragraph l., altered a bit, to read: "In 1965, the
legislature passed a House redistricting bill complying with the 'one
man, one votef ruling of the U. S. Supreme Court. A federal court de=-
cilslon upheld most of the act but directed the legislature to make
some corrections before August 1, 1967. The 60th Legislature (1967)
passed a redistricting bill which allows a population deviation of
2lL.2 per cent between the largest and smallest district, does not
allow for flotorial districts, and creates districts that cut across
county lines for the first time in Texas history."

To begin paragraph 5 I think there should be an introductory phrase
explaining that the 1967 redistricting continues to allow multi-member
House districts and how many there are and in which counties, and then
proceed with the criticisms. In the first line of paragraph 5 I!'d de=-
lete "unfairly" as being redundant. In the second sentence of the
paragraph I'd change "These groups would otherwise be able to elect"
to "If the districts were single-member these groups might be able to
elect"....And I would make the third sentence less padsitive-~"A rural
area may be lost in the shuffle of a multi-member district as easily
as minority groups may be swallowed up in the city.™ Multi-member vs.
single-member districts seems to be a live issue, and I think the other
side should also be given (even though it does add three or four lines)
so following the Lubbock, Terry and Hockley example at the top of page

3 nrd sa%: "Supporters of multi-member districts claim that the area

as a whole will be better represented by leglslators elected at large,
that single-member districts in metropolitan areas are likely to foster
conflicts among the legislators which will retard the progress of the
region.’

Page l......‘..

The Salaries and Office Expenses paragraphs seem to me to need
some re-working for greater clarlity and some additional information

and comparisons to present a fuller picture. (Who knows, perhaps we
cam start F & I readers to thinking about the pros and cons of that

pay ralse amendment we'!ll vote on next year!) My suggestions for the




five paragraphs follow:

"Salarles: It is commonly agreed that lepgislators' salariles and
expense allowances should be high enough so that competent people can
serve in the legislature without having to make a financial sacrifice.

"A 1960 constitutional amendment provided for salariles of up to
$l.,800 per year for leglslators, and each maxxkmm legislature since then
has set the salaries at that figure. Expense allowances of $12 per day
are also pald for the first 120 days of a regular session and for the
30 days of a special session. Ten cents - per mile is allowed for travel
to and from Austin during the session. Legislators are also covered by
social security and belong to the state employee-retirement system. A
resolution to permit legislators to set thelr salaries by law, rather
than having them set by amendments to the constitution, failed to pass
the 60th Legislature. However, an amendment will appear on the ballot
in 1968 which, 1if passed, could raise salaries from $l.,800 to 8,400
per year and extend per diem allowances to cover 1l0 days.

"In many states leglslators are pald salaries which are for the
entire leglslative term. In other states they are pald on a dally
basls, elther for days in actual session or for a limited number of
session days before compensation ceases. Per diem salaries tend to
limit the length of legislative sessions. Biennial compensation ranges
from $$200 in New Hampshire to $20,000 in New York. Daily rates go from
$5 1in Rhode Island and North Dakota to $50 in Louisiana. The median
biennial salary is in the 1,000 to $l,800 bracket; the median daily
rate is $15.

"In Idaho, Nebraska, North Carolina, Utah, and Washington, as well
as in Texas, mhkzk constitutional amendments which would elither ralse
or pave the way for raising legislators' salaries will be voted on this
year or next. Probably the most unusual proposals are those in Idaho
and North Carolina, where legislators are asking to set their own sal-
aries. Citizens' committees in Montana, Maryland, and Ohio have all
recommended increased salaries for legislators. /Note: the additional
information in this paragraph is from an article by Kent Zimmerman of
the Associated Press, "lg States Tackle Constitutional Revision", in
the DALLAS TIMES HERALD for July 16, 19677

"Ooffice Expenses: Each senator is allowed three to four full-time
secretaries during the session plus an allowance for contingencies
(office supplies, stamps, telephone, etc.) which, although not a fixed
amount, 1s probably between {2,000 and $3,000 each biennium. Each rep-
resentative 1s allowed one full-time and one part-time secretary during
the session and can expect to have from $1,100 to $1,300 per biennium
for a contingency allowance. The 60th Legislature railsed the allowagnce
for expenses between sessions to $1,000 per month for senators and
$200 per month for House members."

28.5’,6 ).noooooooo-o

My opinion 1s divided as to whether to retain the paragraphs on
filing fees and campaign expenses. I see no relationship between these
topics and the structure and procedures of the legislature, and I note
that in books on Texas government (McCleskey, Benton, MacCorkle and
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Smith, and Patterson, McAlister and Hester), these topics are discussed
in the chapters on political parties and elections, not in chapters on
the legislature. Also, to delete theme paragraphs would cut the man-
uscript by 1/3 page. On the other hand, parkampx if we want to gilve a
picture of the expenses of a legislator to balance our account of his
compensation, then filing fees and campalgn expenses are pertinent.
And since the amendment to raise salaries is coming up in 1968 perhaps
we do want to lnclude this Information as a possible help to voters in
making up thelr minds. If Filing Fees and Campalgn Expenses are to be
included my suggestion 1s that they be changed somewhat, as follows:

"Filing Fees and Campalgn Expenses: Ceilings are placed by law
on filing fees paild by candidates for the leglslature on the primary
election ballot, and they vary from a few dollars in a small county
to %l,QOO in the largest counties. Candidates for statewide offices
pay a {1,000 fee. The 60th Leglslature failed to pass a bill which set
filing fees for candidates for the legislature at 10% of the salary for
legislative office. As it now stands, filing fees will vary according
to the population of the district which the candidate represents.

"The Texas Lepislative Council regorted on campaign expenditures
in the first Democratic primary of 1956. The report is admittedly in-
complete and the figures are conservative; expenses ten years later

were probably at least 25% higher. Winning candidates for representa-
tive spent from {250 to, in four districts, $10,000. The majority spent
from {2,000 to $5,000. For Senate seats, expenses began at $3,000 and
reached a maximum of $1,0,000." /The filing fees I used are from McCleskey
1966 edition, p. 59....I assumed that the campaign expenses given in the
Texas Leglslative Councll report were for winning candidates; if not,

the sentence needs to be corrected....I deTeted %he sentence about the
Ethics Bill because it seemed a little off the toplc, not quite germane;?

Pages 1 through 3, Summary.csssecececes

How very hard it 1s to cut a manuscript as good as this onel! As
I figure 1t, if my suggestions prove acceptable, a total of 27 lines,
which 1s 3/l of a page, will be cut from these three pages. (That 1is,
16 lines from page 1, plus a net of 1l lines from page 2, minus a gain
of 3 lines from page 3.)

Recommendations for Further Cuts = pages 12, 13 and J1]..sssssaa.

I suggest that the two pages on unicameralism (pages 12 and 13)
be omitted altogether. I think that this material 1s not particularly
relevant for an F & I on the Texas leglslature and that since we must
cut at least 3 1/& pages more from the manuscript these two papges will
be least missed. The following quotations from McCleskey, Benton, and
MacCorkle and Smith express better than I can the background for my
feeling that to discuss unlcameralism at this time would not be useful.

McCleskey, 1966 edition, page 170 - "The proposal for a unicameral
leglslature....runs so contrary to popular sentiment as to be unlikely
of adoption in the near future." After speaking quite favorably of the
Nebraska experience he continues: "However, so deeply rooted is the bi-
cameral principle that displacing it would be a political feat of im-
mense proportions. Hence, we should not take too seriously the action
of the House committee in 1965 when it reported favorably & proposed
amendment to establish a unicameral legislature."
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