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rice rice, but also the inner or yellow wticle, the latter process 
l,eing accomplished by pestling in mortars, which is the 
most expensive of the various processes of milling rice. 

(4) These milling processes are shown by the testimony 
- to be (as stated in the opinion of the Board in re Jahn, G. 
A. 1067) as follows: 

"(1) The 'screening,' or second threshing given the 
rough rice, or 'paddy,' designed to remove trnsh, stalks, 
and foreign particles. (2) The removal of the outer husk 
by the 'milling stones.' (3) The separation of the chaff 
an<l other substances by the 'screen blower' and 'chaff fan.' 
(4) The removal of the yellow cuticle of the grain by pest
ling in mortars, which is the most laborious and expensive 
of the several processes. (5) The separation of the rice 
bran from the rice grains by sifting, and tbe sepa,ration of 
the small and large grains of rice by the 'brnsh screen.' 
(6) Polishing, which is accomplished by a horizontal revolv
ing drum, covered with leather and surrounded by a 
cylinder of wire gauze." 

The collector assessed the merchandise for duty as "rice 
cleaned" at 1½ cents per pound under paragraph 193 of the 
present tariff act; and the claim made by the importers is 
(1) that it is dutiable at eight-tenths of a cent per pound 
under said paragraph 193, as "uncleaned rice;" or (2) by 
similitude to "uncleaned rice," under said parngraph and 
section 4 of said act, or (o) at no more than 20 per cent. ad 
·valorem, as a non-enumerated partly manufactured article 
under section 3 of said act. 

·we construe the alternative phrase, "or rice free of tbe 
outer hull and still having the inner cuticle on," as used in 
said parngraph 193, to be intended as a legislat,:ve definition 
of "uncleaned rice," just as in the same paragrn.ph we iind 
the words, "paddy, or rice having the oiiler hull on," where 
the alternative words are manifestly intended as a definition 
of the word "paddy." This construction is justified, we 
think, by the eutire history of the contention in these rice 
cases, as will be seen from the opinion of the Boa!·d in re 
Jahn (G. A. 1067, supra) and the testimony taken by the 
\Vays and Means Committee of the Fifty-third Congress, 
first session (Tariff Hearings before the Committee of Ways 
and Means, 1893, pages 640 and 642). 
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The tariff laws are replete with alternative or explana
tory definitions of this kind, which have been recognized 
a,;: such by the courts. 

Taking this view-of the law, it is manifest that the rice 
in controversy is not "uncleaned rice," within the meaning 
of that phrase as used in paragraph 193 of the tariff act of 
1894, because it is rice free of the outer hull, but not "still 
having the inner c11.ticle o,i." 

The protests, so far as claiming under paragraph 193, 
must, therefore, be overruled, unless the classificat-ion can 
be sustained under the similitude clause of section 4 of said 
act, ,Ybich applies only to imported articles not enumer
a.ted in the present tariff act. "Rice cleaned," is enumer
ated, and so is "rice uncleaned." The article under con
sideration is strictly neither the one nor the other of these 
al'ticles. ·which of them does it most resemble "either in 
material, quality, textul'e, or the use to which it may be 
applied?" Resemblance in "texture" has no bearing on 
the case, and we, therefore, confine the inquiry to simi
larity in material, quality and use. The only lack of sub
stantial resemblance in materfril and qiiality between the 
rice in question and cleaned rice is the presence of about 4 
per cent. of rice polish oi· flour in the former article and 
its absence from the latter. The use of each is for food, 
the one being more merchantable than the other. This 
resemblance is so gl'eat that a court of competent juris
diction, in the year 1888, decided that Patna, or Bengal 
rice, substantially of the same kind, was the clean rice of 
commerce. (Pfe1·dmenges vs. Jones, Cir. Ct., N. D. La., 
1888, Synopsis, Treasury Department, 9445). It is sub
stantial resemblances only which are to be considered in 
determining the question of similitude under this section, 
as under the analogous section, 2499, of the Revised Stat
utes of the United States appearing in former tal'iff acts, 
,vhich was often construed by the courts. (Arthur vs. Fox, 
108 U. S. 125). 

The differences in material and quality between the 
articles commercially known as "cleaned rice" and "un
cleaned rice," as defined by the present tariff act, are 
marked, viz., the presence in the latter article of the yellow 
inner cuticle, ,vhicb can be removed only by a very ex-

I 



I 

13 

pensive process of manufacture by pestling in mortars, and 
which until removed renders all rice unfit for human food. 

It is further provided in said section 4 as to the matter 
of similitude: 
· "That if any non-enumerated article equally resembles 
two 01· 1nore emvrnerated articles on which different rates of 
duty are chargeable, there shall be levied on such non
enumerated articles the same rate of duty as is chargeable 
on the article which it rese11ibles, paying the highest rate of 
duty." 

If it be conceded that the rice in question equally resem
bles the two articles of cleaned and uncleaned rice, the 
law would still require its classification by similitude as 
"cleaned rice," because that article pays a higher rate of 
duty than uncleaned rice. The statute by legislative com
rrrnnd thus reverses in this instance the usual rule which 
would otherwise give the importer the benefit of the doubt 
favorable to the lower rate of duty. 

It follows, from these views and the findings of fact 
above enumerated, that the protests must be all overruled 
and the collector's decision affirmed in each case, which is 
accordingly ordered. 

NO'l'E.-The above case was appealed to the United States 
Circuit Court of New York city. 

The decision of the Court was rendered December, 1896, 
sustaining the decision of the appraisers. 
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NEW ORLEANS BOARD OF TRADE, LrnITED. 

FEBRUARY 1st, 1897. 
Hon. NELso::s DrnGLEY, JR., 

Chairman Ways and l\Ieans Committee, 
lJ. S. House of Representat,ives, 

W asbington, D. C. 
DEAR Srn: 

In reply to the statements of Mr. Gustave A . Jahn (repre
senting the two rice millers of fo l'eig;n l'ices ), we won\cl re
spectfully call your attention to possible fraud, in the 
following definition, viz: 

"RICE l<REE OF '.l'HE I::SXER CUTICLE AND STILL I::--' THE 
1IEAL.'' 

This rice has been the cause of several lnwsuits, and it 
h_as been prnved that the "rice in the meal" is clean, edible 
nee. 

Having failed to enter this rice as uncleaned, the_v now 
seek a new definition. The possibility of fraud is so pal
pable, that the meal can be brushed off with a pocket hand
kerchief, and a polished rice produced ; or, hy was l Ii ng a 
portion of cleaned rice and a portion of tho '' rice i 11 the 
meal," the difference could not be distinguished. 

The so-called "rice in the meal" is free from nll foreign 
substances, and the meal is pure rice dust in an insignificant 
proportion. 

Samples that have been analyzed in New York and here 
show· only G5- 100 of one per cent. meal. 

This rice has been brought from a point whel'e it has 
been freed from the remnants of straw that came from the 
grower, and the outer hull, and from the bran that is pro
duced from the cuticle in the process of mill ing. In fa.ct, 
all the non-edible parts of the rice grains have been r e
mo\·ed. Therefore, is it not wholly fit for humn.n food? 

The most important, laborious, lengthy and expensive 
pal't of the milling prncess is the removal of tlie inner 
cuticle, a process through which this "rice in the meal " 
has passed. 'fhe final process of polishing or beautifying 
adds absolutely nothing to the fitness of the rice fol' food, 
requil'es but a few seconds, and can be applied~ and has 
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STATEMENT. 

lllr. Chair-man and Gentlemen of the Committee: 
Our object in appearing here on behalf of American 

growers and millers of rice is to ask protection against the 
dAstruction which is threatened to our industries by foreign 
capital and foreign cheap labor. 

If rice grown by Asiatic lahor is allowed to be imported 
under rat,es of duty so low as to bring the imported article 
into competition with domestic rice, our American in
dustl'y, which now totters, must perish, a valuable institu
tion be lost, and the United States must become dependent 
upon foreign countries wholly for its supply of au- article, 
which, though a luxury and not an article of prime neces
sity, nevertheless represents an annual consumption by our 
people of about 228,000,000 pounds, valued at $6,840,000. 

It is recorded in history, that Napoleon found that rice 
was essential to his army as the most convenient ration for 
a soldier to transport, the easiest cooked, and the most 
wholesome food. 'l'he general use of rice in hospitals 
shows that in a time of war what may now be only a 
luxury would then become a necessity. If meantime the 
domestic product has been allowed to perish, when a state 
of war forbids importations from the East, this country 
will be left without any supply. 

We ask your Committee that, in framing a new tariff 
bill, not only the definitions in the present tariff law be 

' ret,:.,ined, but that the rates on the different grades of rice 
should be fixed on a parity with · each other accorcling to 
values. 

When the Wilson Committee was considering the tariff 
on rice, it was made clear to those gentlemen that the bill 
they reported, as far as the pcirities were concerned, was 
correct and consistent with itself. When that bill came 
befor.e the Finance Committee of the Senate (where no 
hearings were had) the whole tariff on rice was changed. 

Onr Senators informed those interested in rice that the 
bill would go to a committee of conference, and that the 
rates as fixed by the House bill would be restored. As 
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there was no conference committee appointed, and as the 
House adopted the Senate bill, the rice farming interests 
were made to suffer, aud they and those dependent upon 
them have been feeling it disastrously ever since . 

What we ask for is that the dn ties shall be as follows, viz: 
Cleaned rice, two (2) cents per pound. 
Uncleaned rice, or rice free of the outer hull and still 

having the inner cuticle 011, one and one-half (1-½) cents per 
pound. 

Broken rice, which will pass through a sieve .known com
mercially as a number 12 wire sieve, one-fourth of 0110 cent 
per pound; and 

Paddy, or rice having the outer hull on, one cent per 
pound. 

The only changes prnposed from the existing tariff are 
t):lat cleaned rice shall pay a duty of two cents instead of 
one and one-half cents per pound; that the article desig
nated as "uncleaned rice" shall pay a duty of one and one
half cents, as against the existing low tariff rate of eight
tenth · of one cent per pound, and that paddy shall pay a 
duty of one cent per pound instead of the present rate of 
three-fourths of 0110 cent per pound. 

It will be objected to our position, that iu 1893, under a 
duty of 2 cents per pound on clean rice, obe revenue col
lected was $781,469.71 on an importation of 36,307,129 
pounds, while in 1895 a revenue of $1;202,324.GS was col
lected 011 a total importation of 79,467,908 pounds. 1'he 
explanation is that a large deficit in the supply for con
su rnption in this country was created by tile almost tot,11 
destruction of the rice crops of the Atlantic States of 
Georgia and the Carolinas by a cyclone of extraordinary 
violence in 1893 and by the loss of crop in Louisiana in 
1894, the increased importation being due to the necessity 
of making up this deficit for consumption in the United 
States and not to the lo,rnring of the duties . It will be 
·seen that in the year ending June, 189_6, the importations 
returned to tl.Je normal figures of 1883 and of 1894. A 
comparison of the years 1894 and 189G would be a more 
just and proper test of the effect of the dut?. It will be 
seen, that in 1884 the total revenue on all forms of rice 
under the higher duties was $988,592.0-1, while in the year 
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ending June, 1896, under the lower duties, the revenues 
from all kinds of rice was $810,843.81, showing a loss to 
the Government of $177,738.2'3 in revenue between that 
collected under the higher and lower duty. 

If "cleaned rice" is required to pay a duty of (2) two 
cents per pound, the relation of values of the imported ar
ticle to the cost of production will be only in a measure 
restored to what pertained under the old tariff, while the 
duty of one and one-half cents per pound on "rice un
cleaned" will approximately maintain the true parity, ac
cording to values of "cleaned rice" and "uncleaned rice," 
and at the same time give ample protection to the interest 
of the American miller. 

It has been our sad experience, that the boldest, most 
active, and successful attacks upon the interests of the pro
ducers of ri ce in the legislat,ion upon the tariff have come 
from two individuals in New York, who have erected 
machines of inexpensive character for polishing into 
"clea necl rice" the article which has been imported under 
the name of "uncleaned rice." Although this interest is 
confined, as far as known, to these two persons in New 
York and one other person owning a similar machine in 
San Frnncisco, ernploytng about ten operatives, who appear 
as the American miller importing "uncleaned rice," yet 
the rate of duty as proposed on "uncleaned rice" will fur
nisl, these gentlemen a fair measure of protection. 

For example, take the tariff which we propose: 

The tariff on 100 pounds, foreign milled, cleaned 
rioe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2 00 

The tariff on 100 pounds uncleaned rice (on a 50-cent 
parity), add 20 cents for cost of milling in Louis-
iana. and Carolina., would be for 100 pounds "un
cleaned rice," milled here. . . . . . . . . . . . . . . . . . . ... 1 70 

giving a profit to the 4merican miller of 30 cents per 
100 pounds. A capacity of 100,000 pounds per diem for 
an average-sized mill would show a profit of $300 per day, 
wbich ought to be ample protection to the importer and. 
miller of ' ·unclea.ned rice." 

The folloI-;·ing figures show the very close approximation 
in value of the imported ''cleaued rice" and the imported 



6 

"uncleaned rice" and how little justification thel'8 is for a 
disparity between them in the rates of duty imposed: 

Co1nparative Tm.port Valnes of "Cleaned" and "Uncleaned" 
Rice. 

C!Paned Ric!'. Uncleaned Rice. 
19\J2- '3 ...... 2.09 cents per pound. 2.10 cents per pound. 
1893- ' 4 ... ... 1.78 " " " 1.94 " " " 
18\.l4 ......... 1.61 " " " 1.52 " " " 
1895 ......... 1.64 " " " 1.45 " " " 
1895 ......... 1.65 " " " 1.46 " ,, " 
1896. . ..... . 1.50 " " 1.22 " " " 

Shall the almost infinitesimal interest of the polishers of 
imported "uncleaned J'ice" weigh against the larger inter
est of the domestic producers and manufacturers of rice 
and of the population dependent upon the rice industry in 
the United States? 

It is estimated that in Louisiana there are 25 rice mill
ing plants, representing invested capital not less than 
$2,000,000, employ ing on an average 30 hands each, making 
750 employes . 

It is said that in Southwestern Louisiana rice production 
and milling are almost the sole industry, and tbat almost 
the entire population is dependent upon it. 

There are in the rice district probably 200,000 acres in 
cultivation. 

In 1892-1893 the production was 2,250,000 sacks of four 
bushels each. 

There is probably 1,000,000 acres of land in Southwestern 
Louisiana suitable for rice culture and especially adapted to 
rice. 

There are irrigating plants and canals in operation cost
ing $500,000. 

The population dependent npon the rice industry in Lou
isiana is believed to be not less than 80,000 people. 

In Georgia, South Carolina and North Carolina'there are 
over 70,000 people whose support would be destroyed or 
desperately imperiled, if the industry is allowed to die. 

The entire rice industry, since the emancipation of slaves, 
has, a.s we believe, been sustained by the protection given 
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to it in the tariff act imposing duties on importation of 
foreign rice. 

In 1864, during the late war, rice, which can now be 
bought for 3½ to 4½ cents, sold in New York for 15½ cents 
gold. 

Whether the men, who framed the tariff act of 1865, saw 
the danger of permitting the domestic rice production to 
perish, or how far they were moved to protect the industry 
for the sake of the large body of emancipated slaves, who 
vrnre absolutely dependent on it for their livelihood, we 
cannot say; but from whatever calculation their ,visdom 
came, the entire capital which has been since invested in 
maintaining the industry has been invested on the faith of 
the continuance of its protection. 

Now, as it was in 1865, unless it is protected against the 
competition of Asia tic labor by a high-tariff fence, strictly 
and sternly guarded at our custom houses, it mu t die. 

The hi tory of rice production in Georgia and the Caro
linas has been one of constant retrograde, coincident with 
the constant decrease of protection by the lowering of the 
duties on rice and the evasions of the tariff law by importers 
of foreign rice . 

The cost of producing rice is estimated to be about $24 
per acre; the average yield about 32 bushels; the average 
price not over $20 per acre. The repairs necessary to be 
made annually in keeping the artificial structures of tide 
water or irrigated rice lauds, such as heavy embankments 
along the edge of the rivers and embankments dividing the 
fields and cross-ditches, requiring constant cleaning; tanks 
or flumes across the banks for letting the irrigation water 
from the rice into the field or draining the water of the 
fields into the rivers, requiring constant repairs; cost of 
pumping plants to a si t drainage, cost of threshing mills, 
and the like, con titute the heavy item of expense involved 
in the production of domestic rice. 

Owing to the impossibility of the hmd-o,n1ers keeping 
the expenses of rice-planting within the income from sale 
of their products, plantation after plantation on the Atlan
tic seaboard has been abandoned. 

·with such conditions as surround the production of 
dornestic rice, it is impossible to exist under the present 
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tariff of H· cents per pound on deaned rice and eight-tenths 
of one cent per pound on uncleaned rice. 

ln framing the rice duties, acl ralo1·em rates should not be 
considered at all, a we know from consular reports made 
to our Goverument that the wage paid in China, Japan, 
India and other Eastern countries are from $10 to $12 per 
annum, and from six cent to ten cents per diem in silver, 
wherea a conservative e timate show , that the labor em
ployed in the production of J.omestic rice run. from $1 0 to 
$230 per annum, and from fifty cents to one dollar per diem 
in gold. 

As compared with other protected industries, especially 
the ma.nufacturing inclu tries, the rice industry occupies 
the isolated position of being the only American industry 
which is exposed to competition with cheap Asiatic labor, 
without the aid of the superio1· intelligence of the America.n 
white labor and of our i1uproved labor-saving machinery. 
The rice indu try is compelled to rely on the labor of the 
.\frican, and to be to a great extent without the help of 
ruachinen·. 

As to tlie importance of defining uncleaned rice as at 
present defined, your committee will note, that during the 
existence of the 11cKinley tariff, there was a great deal of 
controversy between the apprai -ers as to what constituted 
uncleaned rice. 

In New Orleans, rice that was appraised as cleaned rice 
was imported into :New York as uncleaned, even after the 
\Yilson bill w·as put into effect, with uncleaned rice defi necl. 
Attempts were made to import rice with the bull and 
cuticule removed as "uncleaned rice." 

The tariff being very plaiu, it was appraised as cleaned 
rice and the full dut_y exacted. However, the importer 
were not saci fied, and appealed to the United tates courts 
in ~ e\,. York. A decision was rendered last month in favor 
of the aJ)prai ·er in the United tates courts. 

Therefore, gentlemen, yon will understand how necessary 
it is to retain the definition in the present tariff. It has 
relieYed the apprai ers of a great deal of worry, has pre
vented frauds, and the Government has received its just
<lues. 
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In conclusion, we call your attention to what the St. 
Louis platform has to say on this point of protection: 

""\Ve demand such an equitable tariff on foreign imports 
which come into competition with American product as 
will 11ot only furnish adequate revenue for the necesf:;ary 
expenses of the Government, but will protect American 
labor from degradation to the wage level of other lands. 
\Ve are not pledged to any particular schedules. The ques
tion of rates is a practical q ue tion, to be governed by the 
conditions of the time and of product. 'l'he ruling and un
compromising principle i the protection and development 
of American labor and industry." 

Re pectfully submitted, 

JOHN SCRE\'EX, 
Representing the Board of 'Trade of Savannah, 

Ga., ancl the Georgia Rice A Rsociatio11. 
THEODORE G. BARKER, 
SA)f'L G. STOXEY, 

President West Point Eice ,lfill Cmnpciny of Charlestoa, ' C. 
ISAAC BALL, 

Representing Clwrleston Chamber of Comrn~rce 
arid PlanterR of · outh Carolina. 
11'RED. G. ERNST, 

EMILE DUPRE, 

Representing the ~Vew Ol'lectns Board of Trade, Lo11isia!la. 
Cu.A·. A. LowRY, 
MrnoN ABBOT'r, 
C . L. CRIPPIN, 

Planters of, outhwcst Louisiana. 
GEO. G. BAUER, 

Representing Lake Charles, La., Board of Trade. 



APPENDIX. 

(G. A. 3385.) 
Patna r ·foe. 

Before the U. S. General Appraisers at New York, Feb• 
ruary 7, 1896. 

In the matter of the protests, 89-144 a, 90720 a, etc., of Dan Talmage's 
8ons, against the decision of the collector of customs at N'ew York, as 
to the rate and amount of rluties clrnr~eab!P on certain merchandise, 
imported per Missis.iippi, Europe, Frrince, l:,[ohawk, and Europe, and 
entered March 22, i\1.arch 31), April 12, May 1, and i\Iay 21), lb95. 

Opinion by S01rnERYILLE, General Appraise1·. 

The merchandise covered by the protests is Patna or 
Bengal rice of the same desc1·iption as that covered by 
Board decision in re Jahn (G. A. 1067), which was held to 
be dutiable under paragraph 261 of the tariff act of 1890 
as "uncleaned rice." That decision was affirmed on appeal 
by the United States Circuit Court for the Southern Dis
trict of New York (per Lacombe, J.), June 16, 1892 
(opinion unpublished). 

In a more recent decision ( in re Wo Lung, G. A. 3041:), 
similar merchandise, imported under the tariff act of 1894, 
was held by the Board of General Appraisers not to be du• 
tiab1e as ''micleaned rice" within the meaning of that 
phrase, as found in paragraph 193 of the latter tariff act, 
either expressly or by similitude. 

The hearing of these cases was given in order to reopen 
the whole question so as to afford importers of this mer
chandise an opportunity to be folly heard. 

'l'he evidence taken at the hearing establishes the follow• 
ing facts without serious controversy: 

(1) The merchandise in question consists 9f the well
known article of commerce, Patna or Bengal rice, which 
was impo1:ted under the tariff act of 1894. 

(2) It contains from three to five per cent. of "rice 
polish," otherwise known as rice dust, rice flour, or rice 
meal, and a small percentage of broken grains of rice, and 
prior to A ngust 28, 1894, was known commercially as "un~ 
cleaned rice." 

(3) Not only has the outer hull been removed from the-
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been applied at a cost not exceeding 1-32 of a cent per 
pound . 

Please bear in mind that a mill required to bring the 
rice ro the point of the "rice in the meal" will cost about 
$18,000, whilst polishing is an instantaneous proc.;ess re
quiring a simple piece of machinery worth about $1000, 
which could be erected as an annex to any grocery estab
lishment. 

Mr. Jahn refers to his presence on the New Orleans 
Board of 'l'rade in May, 1894, and offering 10,000 bags of 
Japan rice to mill at½ cent per pound, which offer, he says, 
\\"as declined. The reason our millers did not accept Mr. 
J ahn's proposition was that there was "a string tied to it," 
as be insisted on final results being guaranteed; results 
that no business man would guarantee. 

We also call your attention to tbe fact tbat, in 1892 
and 1893, when uncleaned rice was undefined, and the 
"rice in the meal" was being imported into New York 
as uncleaned, and into New Orleans as cleaned, the 
approximate value of the "rice in the meal" was gt·eater 
than cleaned polished rice. 'rherefore, there is no justifi
cation for disparity between them and the rates of duty 
imposed. 

vVe reiterate, that under the present conditions seven
eighths of our rice farmers cannot exist, and ask your hon
orable committee to fix the duties on rice as requested by 
our committee who appeared before you on the 5th of Jann
ary, 1rnmely: 

Clean rice two {2) cents per pound. 
Uncleaned rice, or rice free from the outer hull, and still 

having the inner cuticle on, one and one-half {H-) cents 
per pound. 

Rice flour, rice meal, and broken rice which will pass 
through a sieve, known commercially as number twelve 
(12) wire sieve, one-fourth (¼) cent per pound. 

Paddy, or rice having the outer hull on, one (1) cent per 
pound. 

Since the existence of this Board of Trade our commit
tees have always appeared on the days fixed for tariffhear
angs '(traveling hundreds of miles), but have never had the 
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pleasure of meeting the importers and millers of foreign 
rice, so as to give the ... Ways and Means Committees the 
benefit of hearing both sides at the same time, notwith
standing ·w ashington is but a few hours travel from ew 
York. They have ahvays waited until oue return honl10 to 
make their demands, thereby placing your committee (),ta 
disadvantage. 

Yours respectfully, 
(Signed) BREEDLOVE S1fITH, 
President New Orleans Board of Traclc, Limited. 
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him by the commission, which books and records shall be and remain the 
property of the State, subject at all times to examination by said 
commission or its agents or attorneys, and be delivered to such iDJ;pector's 
successor in office, or to the commission, For failure to comply with any 
provisions of this section such inspector shall be fined not less than 
twenty-five nor more than one hundred dollars. 

5. Assignment of planting ground to riparian owners.-Any owner 
of land having a water front thereon suitable for planting oysters, who 
has not had as much as one-half acre of ground already assigned him on 
said front, or whose lease has terminated and is not to be renewed, may 
make application for planting ground to the inspector for the district in 
which the land lies, who shall assign to him such ground, wherever such 
owner may designate in front of his land, not exceeding in area one-half 
acre, and in measurement to be not less than one-fourth of an acre at its 
narrowest width, the same to be surveyed, platted, marked, assigned and 
recorded, in all respects, as provided for assignments to persons in the 
next succeeding section of this act. For assigning to riparian owners, the 
surveyor shall receive a fee of one dollar, and the inspector a fee of fifty 
{!ents. Such owner shall have the exclusive right to the use thereof for 
the _purpose aforesaid, such assignment to pass with the land to any sub
sequent owner. If any portion of said water front be assigned to a 
riparian claimant, which at the time is occupied by others with oysters 
.actually planted theTeon, the person occupying the same shall have twelve 
months in which to remove such oysters: provided, this section, so far 
as the quantity of land to be assigned to and held by riparian owners is 
concerned, shall not apply to the counties of Richmond, Northampton, 
Northumberland and Westmor!Jland, but secfion six of chapter two hun
dred and :fifty-four, acts eighteen hundred and eighty-three and eighteen 
hundred and eighty-fom, shall continue in force as to the said counties, 
but nothing herein contained shall be construed as authorizing a rental 
of less than one dollar peT acre for riparian owners in the above-named 
{!Ounties of the land assigned to them as such riparian owners : provided, 
that nothing in the said section which restores to riparian owners in 
i;aid counties one-fourth of their respective water fronts, suitable for 
planting oysters, shall be so construed as to permit the owneTs of water 
fronts to compel occupants of said fronts to remove their oysters from 
any fourth of said shores, if the residue of said shore be already in his, 
the landowners', possession or be unoccupied. 

6. Assignment of other planting ground; surveys; marking.-The 
residue of such water front in exec s of what is already assigned or is 
reserved in the preceding section for the riparian owner, and the residue 
of tl1e beds of the bays, rivers and creeks and shores of the sea other 
than natural oyster beds, rocks or shoals, as defined by law, may be occu
pied by any resident of the State for the purpose of planting or propa
gating oysters theTeon. It shall be the duty of any such resident desiring 
to obtain a location for planting or propagating oysters in any portion 
of such water front and beds of tp.e bays, rivers and creeks and shores of 
the sea, aforesaid, to apply to the inspector of the district in which such 
land lies to have the location ascertained, designated, surveyed and as
signed, and sixty days aEter the posting of the copy required in section 
seven, the inspector shall notify-the county surveyor, or such surveyor as 
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may hr desiguatc'cl h_, the c·n111111i.sion of lisherirs, to proc·c•c•d to surrey 
,aid ground and nrnke a plat nl' lhl' sanH•. anrl Llw ground. hail hr markecl, 
at the c·o. t of tlw applitant, at the time the s111·n•,· i. rna<l<', aud at i.hc 
rfin•etir1'!1 of the :-lll"IP_rnr. ,rith i"Ullahlr ,-.tnkp,-;, ~mnoih and frc>e from snagl:l 
ancl spur~, and suitab1t, ,-;takes shall he kept by the lessee in their proper 
placr.~ at all times clurin/! the eontinuanc·e of. ueh lease so as to Mnl'orm 
ac·euratc•ly to th(' surl"C•y. .\nd should !-'1td1 ,;lakl'~ lie• rcrnore<l. rot do,Yn, 
or he ranircl away, the lc•ssec> shall rppJac-r them in their proper place,;, 
arnl if hr fails so to do within thirty <lay;; aftrr being 1101 ifi1,<1 h_,. the 
in. JWetor oJ' the distril"t in 1rhid1 lhe grnnnd lies. sai<l lcs,er !<hall ham 
110 dai111. against any per.~on for trc•,pa~,,i11g on . ai<l gr0111Hl in any way. 

7 .• \pplieation. for a:-:-ignnH•11t1.:: po"ting: a. sigmnrnt~: 1worrlaliou; 
as~ignmPnt in l'hc.apPakt• h11_v: fpc•.-.\11 applications for assignment of 
oy t r g-rmmcls shall hr in ,niting. ancl F-taic a;.: near as may he the num
npr of aC're~ applie,l for and dr/initr loc·atinn, 11·ith thp name> of' one 01· 

more prominent points or objc•c:t acljac·ent to said ground. ;\ copy of 
"ai,l applieation ;;hall he po~teil hy the in,-pector. for at lea L sixty clays, 
at thr courthouse of ~aic1 c·mmty ancl al hrn or more prominent. plaees in 
the vic·inity of ,aid ground. .\ncl tl1c• in;.:pector hull ,ll',ign the ,amc to 
,;uch applicant or appliC'ant.~: prm·idprl. that where the planting- of oy trr 
,,r i-:hel Ii-: in a11y part oJ a rn11·igahlt• strea111 1rcmlcl tend to oh_ truct lHlYi
gation h,v Je~. cniug th depth of watc'r, f!uch g-round chall not he a -
,,;io-n cl for planting purposes. if, in the juclgmrnt of the commii-sion of 
ri,-herir1'. it sha II h 11n,vi~e to clo ~o. The saicl ,-;11ney ancl plat, a: soon 
a. practieahl after completion. anrl after . ai<l ground . hall have bcc>n 
a,-;sig-necl t said applicant. shall he filerl hy the in:;p c-tor in the clerk',; 
office in his eounh-, there to l, forthwith 1w·orclccl in a wcll-houncl and 
nhstantial Look aiH1 ind expel in thr narnp of the assign , and thrreupon 

at one a writtt'll memorandum tlwr of shall he posted b,· the c·lerk at the 
front door of the com·thou c>, tating the name of the a ignce, the <late 
of thr rrPordation, tbe number of ac·re as. ig-ned, and tlw general location 
of the ground.·: proviclcd, that e cept in ('he,-aprake hay no suc·l1 a. -
signment ,;halt excerd two hnnclrPcl and fifty acre . For planting- ground 
in th <'heRapeake hay in waters from fiftpen feet or more in deplh the 
applieation shall he nrndc to the c-ommi .. ion of fisheriP' , which .·hall l1ave 
the rig-ht to ac·eept or reject an_,. ~uch applieation as it may deem best 
for the pnhlie interest; but the nnmber of ac-rr~, if :nc·h an a ,ignmcnt 
be made, . hall not exeeecl fixe thou an,l to any one applicant, and the 
annual rental therefor shall hr such amouut per acre a. the c-omrnission 
may fix upon, but in no ca,-e le s than brent)··five cents per aere. And 
any such appJ iC'ant. other than riparian owner,, Rhal I pay to the in
pector for hi. ,ervice a fee of one dollar, and shall also pay the anmia f 

renta I for the Raid grounrls at tl1P rntr of one rlollar per acre per annum, 
except as proYide,1 for Chesapc>ake ha_r anrl for hai.hing grounds, due on 
the fir~t clay of epternher of each year after the elate of the a. 8ignment, 
arnl payable on or before Deeemher first follmYing. Jf not paid on or 
before Decrmlwr fir, t, a fiye per centum fine Rhall he adrle<l, an<l tl1e 
inspc>ctor hall proceed to levy for rental and fine. And any uch appli
cant, other than tho. e for riparian or bathing ground .. hall pay to the 
mTeyor for his , erviee. fifty C<'llt prr acre, or fraetion thrreof, for five 

acres or le" ; twentv-fhe cent per acre for eacJ1 acre more than fiv an<l 
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up to and inch1ding thirtv acres; fifteen cents per acre for each acre more 
than thirty and 11p to and inclucling fifty acres, and ten cents per acre 
for all oYcr fiJty acres, ancl one dollar for platting such survey on the 
county oyster chart; and the suneyor shall have the same privileges and 
rights as to the collection of his fees that the in pedor has. 'l'he clerk 
shall rccei ve the saicl survey and plat and record the same, ancl shall be 
paicl by tl1e assignee for his service the same fee he now receives for re
cording cleecls or plats. After the same is recorded, the assignee is enti
tled to withdraw the original from the clerk's office. Each county shall 
furnish the clerk with necessary books for recording the same. The fees 
clue the clerk for the recorclation ancl filing of said suncys ancl platr
shall be collected as his other fees are collected. 

8. Inspectors to report assignment to secretary; suneyorn to plat 
same on county charts.-Each inspector shall, immediately upon com
pleting the assignment of any oyster-planting ground, notify the secre
tary of the commission of :fisheries of the person to whom a ·signed, the 
waters where, ancl the number of acres contained in said assignment. 
Within sixty days after any such survey, the suneyor of saicl assignment 
shall plat the same upon any county chart that rna.v be kept for the 
purpose in the clerk's office of the county in whicb sa id ground lies, 
showing the metes and bounds, courses and distance~, with reference to 
:fixed and [;ermancnt objects on the shore. 

9. Ri~·!1ts of renters.-Ancl no person shall be considered a lawful 
renter of oyster-planting grounds or bathing grouncls unlesR and until he 
~lrnll ha,e complied with the requirements of this act ancl received from 
the inspector a receipt for the rent to the first of SeptembeT following 
am1 Fhall al~o bwe paid all fees clue inspector, surveyor and clerk of the 
comity in which his plat may be recorded. When the above amounts are 
paid tiien sn long as the rent is paid annually in adYance the State wil1 
guurantre thr absolute right to the renter to continue to use and occupy 
sud1 grounds for the period of twenty years from the elate of the aRsign
ment, subject only to the right of :fishing in waters above the said bot
tom; but no person exercising such right of fishing shall use anv device 
which is fixed to the bottom, or wl1ich, in any way, interferes "Tith such 
renter's rights or damages such bottmn, or the oysters planted thereon, 
and if said applicant shall hold such grounds for the full period of 
twenty years and at the expiration thereof shall desire to continue to hold 
the same and to renew such lease, then, proYiclecl such ground is still 
open to lease under the then existing law, such applicant shall have 
prior right over all applicants for reassignment of the ground, subject to 
any such laws or regulations as the general assembly may enact or pre
scribe and to such rental as may be then fixed by law; the interest in such 
o-rouncls shall be construed to be a chattel real and at the death of the 
~enter pass into tbe hands o E the personal representatiYes fer the benefit 
of creditors and heirs of the decedent. Should any lessee of oyster
planting grounds or bathing grounds have his grounds, or any portion 
thereof resurveyed or reassigned, such resurvey or reassignment, in part 
or in ;vhole, shall not be construed to be a new a signment of such 
grounds, but shall be deem~cl _to ?e a continuati?~ of the origina_l assign
ment, subject to all the hm1tat10ns and concht10ns under which such 
grounds were originally assigned. 
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A person in possession of any oyster-planting ground who has not had 
it assigned to him shall liaYe no preference as to having the same assigned 
to him, but such ground shall be open to the first applicant. 

Subrenting or assignment.-If any person should subrent or assign 
his rights in oyster-planting ground, it shall be only to a resident of this 
State, after notifying the inspector of his intention, and then the sub
renting or assigning shall be in writing, and said writing shall describe 
accurately the ground subrented, or assigned, and be recorded in the 
clerk' office of the county as the original suney and plat were recorded 
and under the same conditions. The subrenter, or assignee, shall have 
all the rights and privileges of the original renter, for the unexpired term 
of the original lease, unless he be a non-resident citizen of the State, in 
which case any such assignment shall be void. 

11. Rights of owner to creek, cove or inlet within lawful survcy.-H 
any creek, coYe or inlet within the jurisdiction of this Commonwealth 
makes into or runs through the lands of any person and is comprised 
within the limits of his lawful survey, such person or other lawful occu
pant shall have the exclusive right to use said creek, cove or inlet for 
sowing or planting oysters or other shellfish. This section shall not 
apply to the county of Mathews; but the third section of chapter two 
hundred and fifty-four, acts of eighteen hundred and eighty-three and 
eighteen hundred and eighty-four, shall continue in force in said county, 
except as to the waters of Milford Haven and Horn Harbor; 11aid waters 
of said Milford HaYen and Ilorn Harbor shall be subject in all respects to 
the provisions of section twenty-one hundred and thirty-seYen of the 
Code of Virginia, as amended by acts heretofore passed. 

12. Bathing grom1ds.-Any person desiring to obtain a location for 
bathing grounds shall apply to the oyster inspector of ths district in which 
the grounds lies to have his location designated, urveyed and assigned for 
the pmposes aforesaid., and for such grounds shall pay an annual rental 
of fi,e dollars per acre. Any such application, surveying, assigning and 
marking shall conform to the law pertaining to oyster-planting grounds. 

13. Right of planters to erect piers, et cetera.-Any person holding 
planting ground rented from the State is hereby authorized to erect 
thereon a pier, dock, watchhouse, or shuckinghouse for the purpose of 
handling, watching or shucking oysters: pro,icled, however, that it shall 
not obstruct navigation nor otherwise injure the private rights of any 
person, and shall be subject to the laws of the State governing wharves, 
piers and clocks: and provided further, that this act shall not apply to any 
ground lying in front of and adjacent to any city within the Common
wealth. 

14. Natural rocks not to be used or staked off; penalty.-It shall not 
be lawfu_l for any person to stake in or use for the purposes of propagating 
or plantmg oysters or shells any natural oyster bed, rock or shoal, as de
nned by law, or any bottom which has not been assigned to him according 
to law, or any clamming or crabbing ground which has been set aside as 
such; nor shall any person who may have occupied and staked off such 
natural bed, rock, .or shoal, or clamming or crabbing ground, as defined 
by law, or any bottom which has not been assigned to him "Ccording to 
law, continue to occupy the same; and any person violating this provision 
shall be fined not less than fifty nor more than one thousand dollars for 
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each offense. :Horeo\'er, the inspector for that district or the commis
sion of fisheries or its deputies, shall require any such person to remove 
all stakes, watchhouses or other obstructions from said natural beds, 
rocks or shoals; and if, after notice, such person refuses to remorn such 
stakes or other obstructions, the same shall be removed by order of the 
commission of :fisheries or by the inspector at the cost of the offender, 
who shall also be fined in addition for failure or refusal to remove such 
stakes, watchhouses or other obstructions, not less than ten nor more 
than one hundred dollars. 

15. Resurveys of planting grounds.-When, by any resurvey of oyster
planting grounds or survey made to re-establish the lines of the State 
suney of natural oyster beds, rocks or shoals which shall hereafter be 
made under the direction of the commission of fisheries, it shall appear 
that any holder, without his own default, and by mistake of any officer of 
the State, has had assigned to him and included in the plat of his as~ 
signment any portion of the natural oyster beds, rocks or shoals as de
fined by law, and it shall further appear that such holder has oysters or 
shells planted on the said ground, then, before the stakes shall be re
moved from said grnund or the same opened to the public, the said 
holder shall be allowed a reasonable time, the length of which is to be 
determined by the commission of fisheries, in their discretion ( and duly 
advertised), within which to remove his planted oysters or shells from the 
said ground, and any person other than the said holder, his agents or em
ployees, going upon the said ground and taking oysters or shells there
from befOTe the expiration of the time allowed said holder, shall be 
deemed guilty of larceny thereof and sha11 be punished as provided by 
this act for the larceny of oysters. 

16. Inspector not to assign natural rock or clam bed; penalty.-Any 
inspector who shall knowingly assign to any person any grolmd within 
the public survey of the natural oyster beds, rocks or shoals, or clam bed 
that has been set aside by the commission, shall be fined not less than one 
hundred nor more than five hundred dollars, and any such assignment 
sha11 be void. 

17. Injuring, removing or displacing boundary marks; penalty.-Any 
person who shall wilfully injure, remove or displace auy boundary oyster 
stakes, range monument, signal, beacon, boundstone, post, or buoy, or 
any part, appurtenance or enclosure thereof, erected, constructed or set 
by the commission of fisheries, or by their order, on the land or water 
of this State, or upon the lawful beds of any lesee, for the purpose of 
designating, locating, surveying or mapping any shellfish grounds, shall 
be fined not less than twenty-five nor more than five hundred dollars, or 
confined in jail not less than ten nor more than ninety days, either or 
both. 

18. Riparian rights in Elizabeth river.-Nothing in this act shall be 
so construed as to affect in any way the riparian rights of any owner or 
owners of land on the east side of the Elizabeth river lying south of the 
north line of the property of the Lambert's Point Water-Front Com
pany, or to affect any rights lmder the present jurisdiction of the board 
of harbor commissioners of the port of Norfolk and Portsmouth. 

19. Stealing oysters; how punished.-If any person take, steal or 
carry away, without permission of the owner, oysters imbedded or planted, 
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oysters deposited by any pernon making up a (;argo for market, or shells 
planted for formation of oyster beds, he shall be deemed guilty of the 
larceny thereof and upon conYiction be confinecl in jail not less than three 
nor more than six months, and fined not less than twenty-ii Ye nor more 
than one hundred dollars, for each often e. But if the offense shall be 
committed in the night time he shall be con.fined not less than six months 
nor more than one year, and fined not less than one hundred nor more 
than one thousand dollars for each offense. 

20. Use of rake or scrapes; penalt_y.-It ·hall be unlawfol for any 
person to use or employ rakes or scrapes or other like devices for the pur
pose of taking or catching oysters, crabs, clams or shell. from the natural 
9yster rocks, ·beds or shoals on the eastern or ocean side of Accomac and 
Northampton counties at any time. Any person violating this proYision 
shall be fined not less than ten nor more than fifty dollars for each 
offense, and be confined in jail until such fine is paid; but not to exceed 
thirt\' daYs. 

2i. Licen'e and taxes of oyster barrelers, shuckers and packers.-Every 
person, firm or corporation engaged in the business of shucking or pack
ing oysters in this State shall pay a licen e tax for the pri,ilege of tran:
acting such brn,iness, to be graduated by the amount of oysters barreled, 
shucked or packed by him during the period for which his license is 
granted. Every person engaged in buying oysters for marketing in bar
rel shall pay a yearly license tax, beginning September first of each year; 
to be graduated as follows: For an)' number of barrels under 011e hun
dred bought and marketed. two clollars; for one hundred barrels and 0Ycr, 
up to two hundred and fifty, four dollars; for bro hU11dred and fifty 
barrels and 0Yer, up to fiye hundred, fi Ye dollars; five hunched barrels. 
and o,er, se,en dollars. To ascertain the amount of oy1;ters shucked or 
packed, it shall be the duty of Sl1ch peTSon, firm, or corporation, on the 
first da? of April of each year, or within ten days thereafter, to make 
report in writing, under oath, to the oyster inspector for the district for 
which he was licensed, showing the amount of oysters actuallv shucked or 
pac;kcd by him dming the next preceding twehe months. Each inspec
tor shall report ever~' oyster packer 1rho shall fail to comply with the 
requirements of thi section. Any person, firm or corporation violating 
the provi ions of this section, or making a false report, shall pay a fine oE 
not less than thirty dollars nor more than one thou and dollars for each 
offense. For every license to a person, firm or corporation engaged in 
the business of shucking or packing oyRters the li.cense taxes shall be 
graduated as follows: (1) For any number of gallons under one thou
sand, a tax of one dollar arn) iift_,- cents; (2) for one thousand gallon,:; 
or o,er, up to ten thousand, a tax of fiw dollars; ( 3) for ten thousand 
gallons or o,eT, up to tlrnnty-five thousand, a tax of ten dollars; ( 4) for 
twenty-firn thouf!and gallons or over, up to fifty thousand, a tax oE 
twenty dollars; ( 5) for fifty thou and gallons or oYer, up to one hundred 
thousand, a tax of thirty dpllars; ( 6) for one hunched thousand gallons 
or over, up to two h nndred thousand, u tax of fifty dollars; ( 7) for two 
hundred thousand gallons or 0Yer, a tax of one hundred dollars. '11 he 
sum imposed under and by virtue of this section shall be in lieu of all 
taxes for Slate purposeR on the capital actual1y employed in said busi
ness. The word "capital" slwll inch1de moneys and credits actiYely used 
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in carrying on the business, including goods, warns and merchandise on 
hand, and all solvent bonds, demands, and claims made and contracted in 
the business during the preceding year; but real estate shall not be held 
to be capital, but shall be assessed and taxed as other specific property. 
All other property held by such person, firm or corporation shall be 
listed and taxed as other property. The sum required by this section to 
be paid when the license is taken out sha11 be collected in the same man
ner that the amounts required to be paid for other licenses under the 
oyster laws of the State are collected, and shall be accounted for as part 
of the oyster fund. For every license issued under this section the ap
plicant shall pay to the oyster inspector a fee of fifty cents. 

22. Taking oysters from natural rocks; closed season; penalty.-Here
after it shall not be lawful for any person to take or catch oysters from 
any of the natural oyster beds, rocks or shoals in any of the waters of this 
Commonwealth, with tongs, or in any other way, .from the first day of 
April to the fifteenth clay of September of each year: provided, that in 
Broad bay, Long creek, Lickhorn bay, or in any of the tributaries thereof 
in the county of Princess Anne, the prohibited time shall be all the year, 
except the months of October and Nm-ember. And if any person be 
found upon the natmal rocks, beds or shoals of this Commonwealth dur
ing the prohibited season with tongs or other devices for taking or catch
ing oysters, the same shall be prima facie evidence of the violation of this 
ad by the person so found thereupon, unless such person possess a license 
to take or catch clams or crabs with such tongs or other device clming 
rnrh prnhibi1-ec1 season. And it shall not be lawful for any person to us'l 
or employ patent tongs for the purpose of taking or catching oysters er 
shells from tbe natural rocks, beds or shoals of the State, at any time 
-except during the months of October, oYember and December of each 
year, nor fol' any person to use patent tongs in the waters of the James, 
Nansemond, East or PianJrntank rivers at any time. A person violating 
any provision of this section shall, upon conviction thereof, be :fined not 
less than twenty-fiye dollars nor more than one hundred dollars, and be 
~on:fined in jail not less than ten clays nor more than six months. This 
section shall not be construed as prohibiting the owner of planted oysters 
from working on or changing the location of said planted oysters, or 
from shipping the same to market at any time at the o_ption of the owner. 

23. License for boats taking oysters with tongs; numbers.-Any resi
dent of this State having a boat to be used .in taking or catching oysters 
with tongs from the natural rocks, beds or shoals, shall appl:r to the in
spector of the distr.ict where he Tesides to have said boat registered. The 
inspectoT shall register saicl boai., and preRcribe for it a number corre
sponding with the numheT of boats regi tcred, which number for boat 
ancl number of: district shall be displayed as hereinafter provided. For 
said registration annually the owner shall pay to the inspector for a 
boat using propeller, one cloLlar, and for a boat not l1sing a propeller, 
fifty cents. WheTe patent tongs are to be use<'l on any such boat the in
spector shall register and number said boat as follow : 'l'he stamp or 
mark shall be P. T., and the number of boat registered, and under the 
name of the boat the numbeT of his <fo,trict l?or example, "P. T. :" 
shows tliat the boat is registered for paient tongs number one and reg
istered in district number one in Accomac county. 'rhe numbers and 



552 ACTS OF ASSEMBLY. 

letters shall be not less than four inches each in length, and shall be 
stamped in black upon thin white board, which shall be furnished by the 
inspector to the applicant and fastened secnrely by said applicant on the 
starboard prow of his boat. Any peTSon violating any provision of this 
~ection shall be fined not less than ten nor more than fifty dollars for each 
offense. For the purpose of registering boats, as aforesaid, the oyster 
portion of the State shall be kept laid off into districts by the commis
sion of :fisheries. 

24. License of tongers; penalty.-Any resident of this State, who shall 
be qualified under this act and desires to take or catch oysters from the 
natural oyster beds, rocks, or shoals of the waters of the Commonwealth 
by hand or with ordinary or patent tongs, or any instrument allowed by 
law, other than a scrape or dredge, shall first apply in writing to the 
inspector of the district in which he resides for a license. The license 
taxes shall be as follows: (1.) for each pair of patent tongs, five dollars; 
( 2) for each person taking oysters by hand, or with ordinary tongs, two 
dollars. When such per on shall have paid to the inspector the fees 
required of him, said inspector shall register such person, and shall 
issue to him a license which shall entitle him during the season for which 
such license shall be issued to take or catch oysters from the natural oyster 
rocks, beds, or shoals of the Commonwealth of Virginia, or within the 
jurisdiction thereof for the period during which he is not prohibited by 
law from working on any such natural oyster rocks, beds or shoals. Any 
oysterman, when required to do so by an inspector or other police officer, 
must show a license for every pair of oyster tongs in his possession while 
working on the natural rocks, beds, or shoals, and the having of more 
pairs of oyster tongs than licenses exhibited, as aforesaid, shall be 
prima facie evidence of violating the provisions of this section as to ob
taining licenses. If any person is found oystering upon the natural 
oyster rocks, beds, or shoals, without having been so licensed, or after 
having his license revoked, or if he violates any provision of this section, 
such person shall be fined not less than twenty nor more than one hun
dred- dollars. 

25. Culling oysters.-All oysters taken from any natural rocks, beds 
or shoals, in the waters of this State shall be culled on their natural rocks, 
beds or shoals, as taken, and oysters whose shells measure less than three 
inches in length, measuring from hinge to mouth, and all shells, shall be 
included in said cullings and replaced upon said rocks, beds or shoals: 
provided, that oysters once passed from the culling board to the inside of 
the boat less than the size above prescribed, and all shells shall be con
sidered as not having been culled as taken, according to the provisions of 
this act: provided, that when small oysters are adhering so closely to the 
shell of the marketable oysters as to render removal impossible without 
destroying the young oyster, then it shall not be necessary to remove it. 

26. Buying or selling unculled oysters; penalty; not to apply above 
Day's Point in James river.-And it shall be unlawful for any person to 
take, buy or sell oysters under the prescribed size, and shells so taken as 
aforesaid from the natural rocks, beds and shoals. Any person violating 
the provisions of this act, either by taking from the said rocks, beds or 
shoals, or by buying or selling oysters less than three inches in length, 
from the hinge to mouth, or shells, as hereinbefore mentioned, shall be 
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deemed guilty of a misdemeanor, and, on conviction thereof, shall · be 
fined not less than ten nor more than one hundred dollars: provided, 
however, that so much of this section and the preceding section as pro
hibits the taking and catching of oysters whose shells measure less than 
three inches from hinge to mouth, shall not apply to James river above 
a line drawn from Day's Point, in the county of I sle of Wight, to Deep 
creek, in the co;unty of Warwick, nor to the eastern side of Accomac and 
Northampton counties, nor to any rivers, creeks or other estuaries of the 
Potomac river. In the waters of this State entering into the Potomac 
the prohibited size shall be two and one-half inches. In addition to the 
penalty above prescribed, the license of any person found guilty of vio
lating this section may, in the discretion of the commission of fisheries, 
be revoked by order of said commission, and such person shall not l!>e 
again licensed to take or catch oysters in this State for a period of one 
year a:Cter the commission of such offense. The having at one time of 
more than one bushel of oysters and shells on the culling board, deck, 
washboard or other receptacle above the hold of the boat of any person 
oystering upon the natural rocks, beds or shoals, or the attempt of such 
person to escape or to throw oysters or shells overboard into the water, 
otherwise than in the ordinary process of culling, upon the approach of 
the oyster inspector or police boat, shall be prima facie evidence of the 
violation of this section. Any person offering oysters for sale or having 
the same in his possession which shall not have been culled as required 
by this section shall be deemed guilty of violating this law, and if upon 
trial he shall claim that such oysters are from private planting grounds, 
the burden of proving that fact shall be upon him. Such person may be 
tried in any court having jurisdiction under this act over the waters 
where he is arrested or apprehended, and if any such person shall resist 
in any way any inspector or other authorized person in making an 
examination of the oyeters suspected, or upon being requested by such 
officer or other authorized person to be admitted into a boat or oyster 
house for the purpose of such inspection, shall refuse to so admit such 
officer or other authorized person, the party suspected shall be deemed 
prima facie guilty of violating this section. 

27. Prohibiting drag-boxes, and so forth; penalty.-It shall be unlaw
ful for any person to use, in collecting or taking oysters, clams or other 
shellfish from the natural oyster rocks, beds, or shoals of this Common
wealth, any "drag-box," tub, sack or other receptable for oysters, clams, 
or other shellfish, so collected or taken, which in the use or moving of 
are dragged or drawn over the surface of the said natural rocks, beds or 
shoals, or to secrete in a bag, box, locker or other closed receptacle, any 
unculled oysters or clams taken from the natural oyster rocks, beds or 
shoals of this Commonwealth. The possession by any pernon of a "drag
box" on the natural oyster rocks, beds, or shoals, or the having in his 
possession of any unculled oysters or clams ~ecreted as aforesaid, shall be 
prima facie evidence of the violation of this section. If found guilty of 
violating any provision of this section such person shall be fined not less 
than twenty nor more than one hundred dollars for each offense. 

28. License of dredges; limitations; application for license; numbers; 
rgeistration; penalty; forfeiture.-The commission of fisheries shall, if in 
its judgment the police force is sufficient to protect the grounds in which 
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dredging is herein a fil' l' prohibited, authorize any resident oJ' th is tate 
to take ruHl catch oy,:trrs with dredges or crapes in the Chesapeake bay· 
but this priYilege .hall not cxtrnd to ])o omoke sonn<l. Hampton roads, 
l\fobjack ba~-, or Tangier sournl. or we. t of a line clrnwn from the light
hon~e on Rappahannoek spit lo the lightl1om1e on ,,-olf 'l'rap spit, or 
lfP t of a line <1rawn from the lower end of Guinea marshes to York spit 
lighthon~c and thence to Back ri rcr l ighthou e, or \Test of a line dra,vn 
through the Great Wicomico riYcr lighthou, e, thence to the ca;;t eml o{ 
the ca t i,dand of the Dameron's marshe ; nor to an)' inlet, creek, or 
ri,-er, nor to the mouths thereof except the river Poiomac and the fol
lowing rocks in 'rangier sounrl. to-wit: Johnson'::, rock. '['horoughfare 
rock, Fox' falanil rock anc1 the California rock: proYiclcd, that for the 
purpose of thi act the sonthcm bounclary of Pocomoke sound shall be a 
right line rnnning through the sout.hca;;t buo_v on Watt's fsland bar, it 
being huoy number three, and the outer buoy at tlie mouth of Chescon
nessex creek: pro,·idecl. thai no clretlging shall be permiltecl between ihe 
fhst day of April and the fir t da~· of NoYember in any year. Any resi
dent desiring to dredge or , crape for oy, ters in the waters where dre lg
ing is permitted ball make application in "'riting for such privilege to 
the in pector of the rfotric·t in which h re1sicles. whi ·h application shall he 
sworn to and shall plain])' state the name of his vessel, the owner or 
olfllers thereof, the commander or per on in charge anrl the length of 
ve el or gro. s tonnage at lfhich it i. rated. , uch application shall fur
ther state the di, tric-t in wh icl1 the owner re, icleR: that the applicant i, a 
re,ide11t qualified under the requ iTements of this act; that no non-resi
dent owns said ve ::el in whole or in part; ancl that it is not held with 
an:, intention or umler anY agreement to rehnn it any sabse(Juent time 
to a non-resident. lTpon being satisfiecl of the .. e facts the inspector shall 
register such ws,el and is. nc to such applicant a license granting him the 
privileo-e of dredging or , craping for oysters within the prescribed limits 
and season, which shall be plainl_v 1>et forth in the license; and the in
spector halJ al110 furnish him two 1rnmbers. -b-vent_y-two inches long, in 
black paint on cam·as or domestic. which hall be placed by the ma ter 
or owner on the side, as hereinafter described; the number on his main
sail to be placed ahoYe tl1e balance reef; that in the center of the sail, 
half way between the gaff and said reef; that on the jib, above the bonnet 
in center of jib ancl on the sirle opposite that of the mainsail. For such 
registration the applicant ,:hall pa)' to the irnipector a fee of one dollar: 
provided only ve scl,: operated wholly by sail shall be used for purposes 
of dredging or scra1 ing for oysters on the public grounds of this Com
monwealth or under the jurisdiction tbereoC: provided, that the com
mission of fl. heries shall be empowered to revoke or deny to any person 
a license for the period of t.1,ehe months for a Yinlation of the cull law 
by any person dredging or scraping; or Cor dredging or scraping, or 
attempting to dredge or scrape, without a license; or Cor resisting any 
officer in the perCormance or hi duties. Dredging or scraping in waters 
not prohibited by law, without having paid the tax and ohtained the 
license pro-vided for , uch purpo.e, shall be punishable by a fine of not 
less than tlfenty-fi.ve dollars nor more than t,rn hundred dollars. 

If an)' person take or catch oysters with a dredge or scrape, or instru
ment other than ordinary or patent oyster tongs or by hand, in any of tbe 
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pnhlic ,raters nf tlw 'onn11m11walth, CX<'.ept a~ pro, i<le,l in this act, he 
shall be deemed guilty nf a felon ·, arnl, 11p1111 c·onvic·tion then!nf, shall he 
confinl'd in th<' pL'nitcntiary not le,,: lhan one ymr n0r more than three 
yearR; or may he cnn finP<l in jai I noi. e ·ceccl i ng one ycnr a111l fined not 
le.~ than one hurnlred nor more than one thou;.arnl cl011ar,-;, either or 
both, in the cli,:cretinn nl" the j ur_v. In an · prn,-;Pcntinn for the ,·iolation 
of thi~ c:rrtion againRt tlw ma. ter or commancler of a ,·c,-;~cl or anv of hi~ 
crew or any pcr~nn 011 hoar1l i.hereof, proof that Raid rn,:~el wa,; e~nippeil 
with crank. dreclo-c or f'.('l'apc i,;hall hr prima faC'ie cviclenc:l' or the viola
tion of this i;;edion. .\n,v ,esi;;rl, boat or other craft, her tac:kle, apparel, 
anchon;, cables, ~aib, riggin1; and appurtrnanee:-. ,rn,l ,my ilri>cl_g(• 
scrape' or other instrument n~l'<l in violating any of the pro,·i,-ion. of thi,, 
section ~hall, togPlllC'r ,, itlt the eargo of ,rnch ve--,:rl, boat or craft, he 
conclemned a forfcitecl to the C'omrnomrealth in proc:er>dings a pro
vitle<l for the enfon·cmrnt of t'nrf Piturc~. 

2!l. License tax.-Refor an~· license . hall be i;. u<'tl for <1 redging or 
5craping the applic-anl :-:hall, in ad<lilion to the fee ol' OIH' ,lollar for r gis
tering the boat. pay to the inspector a lic:cnsc tax for the <lrc,lging ·ca~on, 
a!-1 follows: For boah thirty feet long and under, fire clollar-;; owr thirt,v 
feet and under five tons, seven dollars; for cYery gros ton of cu~tom
homie measurement, two dollars, edimai.ing twcnly-fhe bu.;JieL capaeit,v 
to each ton of cu tomhouse measurement. The captain· nr rnn~tcr. of 
such boats shall alwaYR ha\'C , urh liceMe on hoanl of their boai...; and 
exhibit the ,.;ame whencYcr it shall he demancletl b,· anv d11 Ir authorized 
officer, and the rcfu. al so to rlo ;;hall he prima l'a~·ic e,·irlr11cc that they 
are dredging or Fcraping ,,·ithout haYing a liccn,.;e therefor. 

30. Dre<iging planting grouncl; li mi tat ions: re,·oc·ation nl' pri, ilege; 
marking ground; marki11g boatR; penally.-lt ~hall he hl\d'ul for an,v 
re iclent of this , t.ate holding urnler legal a<:,:.ignrncnt oy;;tcr-planting 
ground and ha ,·ing paid th rent therefor to clrc,clge or i:t.:rape the ame 
at any time, excrpt on , untla,v or at night: pro,·i<lcrl, . nch pri Yilege of 
dreclgi11g or scraping such oyster grounds ma~· h' rcvokcll in :my rasc b,v 
the commission ol' iishrrics, whcneYcr, in ib judgment. it may he proper 
or nee s. ar_y to clo so: pro,·ided further, i.hat no p rson :;;hall have or 
enjoy the priYilege herein before ~rantPcl of dr~dgin,g or ~crnping his . airl 
oystPr-planting gro11111l 11nle,;,; nnd 1mlil he ;;lrnll ha,c fir,-;t prop rly 
designated ancl marked the O)'"ter linPs of bi,; ~aicl planting ground b:v 
placing prominent and fixed buo~· thereon hy rneaM of anrhor or in any 
other manner ;:ufficifl1l tn hol<l them in plncc; ,;aid h110,vs to he o manv 
inches in diametc>r anc1 to extcrnl i>o l'ar ahoYe water as the romm i:-:-ion 
of fisheries rnny direct. anrl the same shall he kept up and 111nilitainc,I 
so a to clisi.inrtl:v mark !'aid outer line or lin<'s of i<ai,l planting ground. 
Sairl huoyR shall he painted white arnl i,.hall have the initial,:; of the 
peri:;on 01· firm whose proprrt_v they arc placed upon them near the top 
in black let1.erR of not leRs than fi,c in hes in length. ueh inilialR , hall 
also be placecl upon each , idc of the prow of any boat or craft u eel or 
employed in clreclging or scraping . aicl planting p:ronncl, H prnTJellerl by 
motor, or upon oppo,;ite side. oE mainrnil and jib. if operatecl by sail. 

or shall any person haYe, or enjo~·, the privilege hereinbefore granted 
of dredging or ,:craping his said oy tcr-plantino- ground unle. an<l 1rntil 
be enter into a bond before the clerk of the county in which he resides_ 
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in the cum o( foe lrnndrecl dollar::-, payable a , required Ill l'P ~ ~;1m one 
hundred and se,enty-.even o[ the ode, upon condition not to violate 
the proYision of any laws pertaining to the dredging or craping o! 
planting grouncl: pro,idcd, however, that no per~on or firm so engaged 
i11 dredging or , craping , hall employ in whole or in 2art any non-re~iclent 
crew, unless by written permi $ion of the commi;;sion of fisherie. or 
employ any boat or craft of any kind owned in whole or in part b!· any 
non-resident o_f this ommonwealth in the dredging or scrapin" of such 
oy. tor-planting "round; and no equipped dredge, , crape or other in~tru
ment of like nature hall be taken by any per.on into Jame river or it 
tributaries .i:~anemond river or it. tributaries, Rappahannock river or it~ 
tributarie Pocomoke or 'Tangier ound,1, or into the ocean side of 
Accomac or Northampton countie~ without first obtaining a written 
permi ~ion to do so from the commi!-~ion of fi herie~. Any person found 
guilty of dredging or craping o~· ter-planting ground in thi' State, 
except as pro, icled for in thi. act, ,;hall be fined not Jes than one hun
dred nor more than three hundred dollar for each oiien e. 

31. arrying ed oysters out of tatc, or bu!·ing £or that purpose 
prohibited; pcnaltie .-It .hall he unlawful for any person to cany, or 
attempt to carry, or to buy for the pmpo,e o[ carrying out of this tate 
any oy ter taken from the natural rork!,, heel or hoals in the walers of 
thi Commonwealth, whose shell mca,;ure le. than three inches, or from 
estuaries of the Potomac river oy ters who,e, hell. mea ure les than two 
and one-half inches in length from hinge to mouth. Any person so 
ofTending shall, upon conviction thereof he confined in the penitentiary 
for one year, or at the discretion of the jury may be confmed in jail not 
exceeding one year, and finecl not excrecl ing- five hundred dollarR. More
over, all boats and ves. els, tog-ether with their tackle u, ed in violating 
this sction, and all oyster f01md thereon, !'hall be forfeited to the Com
monwcallh, in proceeding, a provi<led for the nforcement of forfeitures. 
If any oy, ter inspector or other per on shall knowingly aid fll1d abet 
or shall collude with any person in the violation of this section, he shall 
be deemed guilty of a mi demeanor, and, upon conviction thereof shall 
be confined in jail not exceeding six months and fined not exceeding five 
hundred dollars . 

• 32. License to buy or carry eccl oy ters from reriain grouncl .i; pen-
alty.-It sha11 be unlawful for any person without fiTst having obtained 
a license therefor, as hereinafter provided to buy or carry oysters to be 
planted in this tate, whose shells roea, ure les8 than three inches in 
length from hinge to mouth, from the ea tern sid of Accomac and 

orthampton countie , or from James river above a line drawn from 
Day's Point, in the county of Isle of WigM, to Deep cree'.;:, m the county 
of -Warwick. Any p r on dejring to buy or carry uch oysters from said 
]ocaliiie to be plante<1 in this , tate. shall first obtain [or each cargo a 
permit therefor from the oyster inspector for the district wherein such 
per on resides, or from an officer of a police-boat for each boat or vessel 
to be o u ed, which permit hall state the name and tonnage (if regis
tered in the cuRtom-house) of the boat or ve sel, the name of the owner 
ancl master thereof, and to what water in this State it i intencled to use 
such boat or ve el in carrying ~uch oy ters. Before such permit shall be 
granted, the owner or ma ter of uch boat or ves el shall make oath before 
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the inspector or officer of a police-boat that said boat or vessel will not be 
used for the purpose 0£ carrying seed oysters measuring less than the 
size aforesaid out of this State, and that he will not sell such oysters to 
any other person for the purpose of carrying the same out of this State. 
The oaths so taken and subscribed, together with a memorandum of the 
permit issued, shall be returned by the inspector or officer of a police-boat 
to the secretary of the commission 0£ fisheries, to be by him filed in his 
office. The owner or master of any boat or vessel found buying or carry
ing such seed oysters from the places aforesaid to any point in this State, 
without a permit therefor, shall be fined not less than fifty nor more than 
two hundred dollars. 

33. Permit to carry oysters from certain grounds; penalty.-N o per
son, without having a written permit from an oyster inspector, an oyster 
police officer, or from a member of the commission of fisheries, shall, at 
any time during the closed season, carry oysters out of James river above 
a line drawn from Pig Point, in the county of N ansemond, to Newport 
News Point, in the county of Warwick, whether said oysters be taken 
from natural rocks or planting grounds; nor shall any person take clams, 
or crabs in the waters of this State or oysters from either public or pri
vate grounds on Sunday or in the night time, between the hours of sun
set and sunrise. Any person violating the provisions of this section shall 
be fined not less than twenty-five nor more than one hundred dollars. 

34. Oyster measures; penalty.-It shall not be lawful at any time fot 
any person to buy or sell oysters in this State in the shell by any other 
than one-half bushel or one bushel metallic measures, and such measures 
shall be iron circular tubs with straight sides and straight solid bottoms 
with holes in bottom, if desired, for draining, such holes to be no larger, 
however, than one inch in diameter. A half-bushel tub shall have the 
following dimensions ( all measurements to be from inside to inside) : 
Fifteen inches across the top, thirteen inches across the bottom, and sev
enteen inches diagonally from the inside chine to the top; and a bushel 
tub shall measure eighteen and one-half inches across the top, seventeen 
inches across the bottom, and twenty-one and one-half inches diagonally 
from the inside chine to the top. When oysters are bought or sold out 
of the shell it shall be by wine measure, according to the standard pre
scribed for such measure by section nineteen hundred and eleven of the 
Code of Virginia, eighteen hundred and eighty-seven. Any person vio
lating any provision of this section shall be fined not less than twenty
five nor more than one hunched dollars for each offense. Moreover, if 
any inspector or other oyster official have reason to believe that measures 
not conforming to the above requirements are used on board any vessel or 
craft, or in any oyster house, he is hereby empowered to search for, seize 
and destroy such unlawful measures. 

35. Citizen not to be interested with non-resident; penalty.-If any 
citizen of this State shall, for market or profit, be concemed or interested 
with any person not a resident thereof, in tah.7.D.g or catching crabs, clams, 
oysters, terrapin or other shellfish, in any of the waters of this State, or 
m planting oysters therein, or shall knowingly permit any person, not a 
resident of this State, to engage in any such business in his name for 
market or profit, l1e shall be fined not less than one hundred nor more 
than five hundred dollars for each offense. 



3(i. -011-re,-,idl'nl not to take or plant oyt-ll'rs. a11cl ~o forth: nor own 
~t11ek in lit-hing ·orpnrntion; 1wnally, forl"Pitun•: li~l or oll iu•ri<. dir<'t:tor. 
and i-;to(•khnlilers lo he fikd with Stat c·nrpnration romI11isi-i011.-l f any 
person other than a rl'i-ident or lhii- Slate. a-; dl'fined in thi:-1 ,wt, ·linll 
lake or c:ateh ("l"abf\, dam'-. oy~ters, ter1apin or ollwr :-d1Pllfi,-h in ,11\_\' of 
llw waters of thi,; 'late for mnrkd or profit, or rent any oyf\h-r-planting 
ground. or plant oyi-;ter;; in n11_,· of the \\·ah-r:-: of tht• St,1te. or lwronw a 
,-tnckholcler chn,t:tly or indin'tlly intcre;;;frcl in an_\' c:orpnratiou eharlered 
for the pn rpoge of cngagi ng in the fi,-h or shell fi , h hu · im's" in the waters. 
of tl11s ::::itate for market ur profit. or for the pnrpo~e of ennYerling- lhe 
Fam into oil. I11anure or frrtilizer. lw t-hall he filWd uol 1t,. s than fhe 
hnmlre<l dollars nor more than two thousand dollar,; !'or eaeh oiTen e, 
and the intcrc:-t in ,-ue:h stoc·k of an\' non-n•:-;ident holder Uwrcof . ha 11 
be· null and mid and he forfl'ikd lo 'the ('om11Hrn1r ,a]th undr1· the pro
,i,-ion" relal iug lo forfeiture. EYery i-nl'h non-rl'sidcnt hol<ler or . tock 
shall. upon notitt' ~o lo clo. by order ol' puhli alion, onlel'(!tl h_y the court 
ha ring jnri;::clic·tion of lbc proccl'd ing:-, , mremler the e:erti ficate or cer
tificalt'" of ~tol'k rn held hy him tn tlw sherift of the court a(orl',.;aid, to 
lie heltl by the ,;ai<l shrri1f to b<' di~pom1 of atc:onling to the prmi,-ion 
relating to forfeitun's. arnl in the ewnt he fail.- lo clo ;::o upon imeh 
notice, the C'Olll't aforesaid may c-ornp<'l tlw c:orporalion which is;::ued ~nch 
c·ertifkaie or C'crti fi{;ate" to i~;::ue in tlw name of the perRon so holding 
the original, a clnplic-aiP of suc-h ('ertificate or c-crtific·ate. of i;LoC'k and 
, urrendcr the nme to the ' heriff aforc•saicl. Sueh duplicate <·erti ficale 
or certificates of , toc-k shall he clispost•d of ac onling to the prm ii-ions 
prnYicleJ for the 7fi, po:<al of properly forfeited to tlw Comrnonwenlth, 
am1 the :'\aid original certificate or ccrtifieaks oC :-;tock :'\hall U<' null and 
Yoi<l in lhe lrnrnls o.f any per. 011. "'ltere lhc penalty is inc:mr ,J hy r a
, on of the defendant being a non-resident. the burden of proof a;:: to his 
residence ;::ball he on him. , \ nd e,ery such corporation charterPd for the 
purpose• afnn,,;aid t-h,111 make ancl file in the oflkc of the tak corporation 
commis, ion, at t11c iillle of iL application fol' a clmrler, and CYt'T_I' six 
months afteT th granting thereof during th term of its cxi ·tcnc:c, a li ·t 
of it: offieprs, clirec-tors ancl . to kholclers, duly , worn to by its pre ident 
ancl secretary; and. if 11clt li:,;t i not so made and filed . the . aicl corpora
tion shall be subjl'ct to a fine of not les. th311 one lrnndretl dollar. nor 
more than fi ,.-e h11rn1rec1 <lollars, to b imposed an l judgment entered 
therefor b~· the !'aicl commission, and enforced by its proces'; and, at the 
option of . aid c-ommis,iion. it: charter ;::hall he rernkcd for its failme 

!'Oto do. 
37. Who clePmec1 non-rei-frknt; pro, i~o.-X o perl'on . hall he clermrc1 

a residmt of this, tate, within the meaning of this act. who i, not a tax
payer in the Slak, arnl hall not have maintainecl his rcsic1ence therein 
for one ~,car ancl actually n icled therein for the fom months n 'xt pre
ce<lil1g the time when he makes application for any pri,ilcgc or licenses 
grante<l to rrsiclents under this act: or unless he he a lwna fide purchaser 
of land in thi , , tate an<l ha ac·tual1y ]iwcl wi-thin this 1.ate for the four 
months next prececling lhc' time when he makes application for an~· priYi.
le"e" or li<"enscs grantN1 to resiclent:- under lhi;; a ·t: proYide<L no re;;tric
ti~n a' to re. idPn<:e in llfr ~cction Jrnll prevent an~' person from obtain
ing license when required for buying crab , clams, oysters, terrapin or 



ACT OF AS EMBLY. 559 

oflwr i-\helJfh,lt or for Lile "huc:ki11g- of oysten;: prm ided rurthcr, Lbat in 
drc•dging or Rcraping_ prirnle planting g rounds on perrniRsion of the com
rnis,- ion tlic rcstric! ion as lo resi<l<'llC(' in this , ection shall not prohibit 
the having 01 non-resideu!,s as c:re1r Jor any boat Utled in the o_vster, 
or other , ltl'llfish irn1rn,hl', or su<·h hoat ii<' mrne<l wholh hr a ref'i<lent 
01· residenlR of Yirginia, ,irnl alf;O ha,; for its master a rcslrle11t a defined 
in tl1i act. 

38. Jurisdiction of j us( ic:c a11<l court.-.\ny pro<·eeding under any 
i;ecl,ion of this ac:t may he in the c·otrnh· wherein. or in any count\· next 
adja('l'llt to, the water~ in which the offense was committed·. . 

39. Suneying and re-Rurrcyi11g planting-grounds; and marking lines 
of geodetic snn ey.-Tlie c-ornrni~sion of fisheries is hereby authorized and 
empower d i.o select and appoint, on uch terms a may be agreed upon, 
any s11rveyor, or surveyors, to survey, or resurvey, any oyster-planting 
groundR, e ither in hi,- own or any other count)·, and to re-e,;tablish and 
permanently mark any lin<! or lines of the Ba~·lor 1<eodetic sun· y, which, 
in the judgment of the cornmii::sion o[ fi,-heries, it may be neees arv ta 
define; or an application may he rnarle to the commis;:;ion of fisheries bv 
ten cilizenR of the county to lu11e anY line or lines of the Baylor geodetic 
une~' rc-establif,hed anc1 permanently marked, pro1·idec1 a bond and 
ecurit~· he giwn to lhe c:omrni ion of fisheries that the applicant will 

pay all costs for sun-eying and marking: am1 prmirled further, that ten 
dayR' notice of such une~ hall be giYen to all parties whose legal o:v,-ter 
tenure1, might he directly affecterl thereby: and if it should tnrn out that 
it was not ne<·e 'sary, in the opinion of the commission, to harn said line 
or line re-established, then all eo. t,- of the suney and marking shall be 
borne by the applicants; but if it shall appear that the Baylor geodetic 
Runey 1rnr1 been encroached upon, then the cost shall be borne by the com
mission of fi heries and the bond giYen be void. 

40. Commission to compel attendance of witnesses.-The commi sion 
of fi.herie,, in any matter before it for con~ideration, may compel the , 
attendance of all needed ,Yitne, se' by summon , rule, and attachment in 
like manner as a circuit court, saYe that said commission hall not haYe 
the power of imprisonment. .\nd in taking eYidence said commission or 
any member thereof shall haYe the power to administer oath to witne e . 

41. Unlawful to threaten or hinder ,-urveyor; rights of sun-e.rnr.-It 
:mall be unlawful for an.1· person or J)erson to threat~n. resL t, or in an:v 
manner interfere with a urveyor in the performance of the duties im
posed upon him bY the proviRions of the law relating to oyster grounds. 
And in the performance of anY such duties said surve}'or shall have the 
right to enter upon the land of any per on or persons for that purpose. 

42. Lawful for certain persons to take oysters, and o forth, and wild 
fowl for certain purpose .-It shall be lawful for the commission of :fish
eries, or any person or person authorized by it to take oyster or other 
shellfi h or wild water fo,d in anY waY. at an, time, and from anv of 
the public waters of the Oommon~ea1ti1. a the3' deem be;;t for the pur
po e of propagation or di trilrntion, in promoting the indu, hy by way 
of experiment or exhibition. 

43. Police fleet; func1 to police certain waters.-The po1ice fleet hall 
con ist of the various boats now operated by the com.mi sion of fi heries, 
with such additions or changes as the commission may from time to ti.me 
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make, either in accordance with pccial enactment of the lcgi"laturc or by 
rea on of the general powers conferred upon it by law. The commission 
of fLherics i hereby empowered and directed, in it~ discrelion, to ex
pend o much of the fund accruing under the provision of this act, from 
the revenue" collected on the eastern or ocean side of Accomac anc1 
1 y orthampton countie. , as may be neces1sary to po1ice the waters on ,,aitl 
ca tern or ocean idc of said countie . 

44. Proceeds of forfeited ve !'els, and so forth; how disposed of.-Out 
of any money collected from the sale of any :forfeited ves~e1 or other 
property which was eized by the commanders and crews of the police 
vei,Rel alone, the commis ion of :fisheries may allow to such commanders 
and crew uch sums as they may think proper, not exceeding one-fourth 
of the amount so paid in, which shall be in addition to their regular pay. 
The re iduc of any such money, and all fines i:mpoRed and collected for 
violations of any of the provi ions of this act, whether by regular oyster 
officials or through procedures i.n court or before justices of the peace, 
shall be paid oYer to the said oyster officiaL, and placed to the crcdi t of 
the oyster :fund: provided, however, that when an oyster inspector i 
directly in. trumental in apprehending and bringing to trial an offender 
in his district against whom a fine is imposed and collectecl under thi 
act, one-fourth of the fine shall go to the aid inspector and three-fourths 
to the credit of the oy ter fund. 

45. ~ ame of boats to be kept in plain view; penalty.-If the mast.er 
or per on in charge of any boat, r gi tercel for any purpose under thi. 
act, or licemed to engage in fi.hcrie of any sort, fail to keep the name 
of such boat and number of license under which it is operated in plain 
view and in the positions prescribed, or, if he in any way conceal such 
name or number, he shall be fined not les than ten nor more than one 
hundred dollars. 

46. :M:ay pay fine to officers.-The person liable for any fine for viola-
tion of this act may pay the officer directly instrumental in apprehending 
such person, such sum as may be agreed upon between such person and 
officer and all co ts; and thereupon uch perc::on ·hall be discharged from 
all legal proceedings that may be instituted against him for ~uch offense: 
provided, that the amount o agreed upon be not le s than the minimum 
fine imposed for such offense, any such agreement to be in the nature of 
a compromise and not to be used as evidence in any proceec1ing for such 

violation. 47. Resistance to officer or authorized person by threats, and so forth; 
penalty.-Any person found guilty of resisting or impeding an officer or 
other person authorized to make arrest , seizures, examination,; or other 
performances of duties under this act shall be fined not le:-s than fifty 
nor more than five hundred dollars; and if any per:;on, by threat, force 
or display of :firearms or other weapon, re11ist or attempt to prevent ar
rests, seizures, examinations, or other performances of duties, by said 
officer or other person he shall, upon conviction thereof, be confinecl in 
jail not exceeding one month, and fined not less than one hundred nor 
more than one thousand dollars. 

48. Wbo may make arrest or seize vessel.-Any member of the com-
mission of :fisheries, all inspectors and other officers in the service, 1,hal1 
have authority, with or without warrant, to arrest any person and seize 
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any vessel, boat, craft or other thing used in violating any 0£ the pro
visions 0£ this act, together with the cargo 0£ such vessel, boat, or craft, 
and they shall have the same authority as constables have to summon the 
posse comitatus to aid them in making such arrest and seizure; and any 
vessel, boat, craft or other thing, together with the cargo so seized, when 
not forfeited to the Commonwealth in proper proceedings, may be held by 
the inspector or other official who made the seizure or in whose district 
the same was seized, until the accused has paid the penalty 0£ his offense 
i£ upon trial he is found guilty, or has settled the amount agreed on with
out trial or has, upon trial, been acquitted, as the case may be. 

49. Penalty £or failure to perform duty.-for the failure 0£ any 
officer or other person to perform any duty required 0£ him by any pro
vision 0£ this act, or for the violation 0£ any 0£ _its provisions for which no 
specific penalty is prescribed, such officer or person shall be fined not less 
than twenty-five nor more than one thousand dollars. 

50. Payment 0£ costs and expenses; court to approve.-All necessary 
costs and expenses that have accrued, or may accrue, in the execution 0£ 
the oyster laws 0£ this Commonwealth, where no provision is now made 
by law £or the payment 0£ the same, shall be paid by the auditor 0£ pub
lic accounts when the circuit court 0£ the county where the costs and 
expenses accrue shall certify the necessity and the reasonableness 0£ the 
same, referring also to the law under which the certificate is made. 

51. Right to build bulkhead or whar£ to navigable waters; notice to 
lessee 0£ planting ground.-All assignments or leases 0£ oyster grounds 
under this act shall be subject to the rights vested in riparian claimants 
under section five 0£ this act, and also to this proviso and condition
namely, that any landowner desiring to erect a bulkhead or whar£ in front 
0£ his property to reach water 0£ navigable depth or the channel 0£ the 
stream, or for other purposes, and is not already a lessee or riparia:r:. 
holder 0£ suitable bottoms for that purpose, such landowner sl'lall have 
the right to give the lessee or other holder 0£ oyster grounds in front 0£ 
his property twelve months' notice 0£ such intention, and upon the expi
ration 0£ that time, the rights 0£ the lessee or holder 0£ so much 0£ said 
oyster ground as shall be reasonably needed for the building 0£ bulkhead 
or whar£, shall cease; but i£ such bulkhead or whar£ be not commenced 
as specified in such notice within three months after such oyster grounds 
shall be vacated, then the former lE!.ssee or holder 0£ such oyster grounds 
shall have the right to resume possession 0£ such oyster g"i-ouncfs as he 
may have vacated in favor 0£ such landowner, subject to the provisions 0£ 
this chapter. 

52. Definition 0£ words in this act.-Whenever the words "commis
sion" or "commissioner" occur in any provisions 0£ this act, they shall 
be taken to mean commission 0£ fisheries and commissioner 0£ fisheries, 
respectively, and wherever the designation "board 0£ fisheries" occurs 
in any statute it shall be taken to mean commission 0£ fisheries. 

2. Be it further enacted that all acts or parts 0£ acts 0£ the general 
assembly 0£ Virginia, and any section or sections 0£ the Code 0£ Virginia, 
in conflict with any 0£ the provisions 0£ this act, be, and the same are 
hereby, repealed. 
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CHAP. 344.-An ACT to authorize the board of supervisors of Nansemond, 
Isle of Wight, Surry, Caroline, Spotsylvania, Stafford, Russell, Greenes
ville, Highland, Scott, Lunenburg, Carroll, Lee, Amherst and Wythe 
counties, in their discretion, to impose a license tax on dogs, and to pro
vide for the method for collecting same, and providing penalties and 
mode of enforcing same. 

Approved March 17, 1910. 

1. Be it enacted by the general assembly 0£ Virginia, '11hat the board 
of supervisors of the counties of N ansemond, Isle of Wight, Surry, Caro
line, Spotsylvania, Stafford, Russell, Greenesville, Highland, Scott, Lu
nenburg, Carroll, Lee, Amherst and Wythe may, in their discretion, by 
a majority vote of all the members of the said board at any regular or 
special meeting thereof, impose a license tax on dogs in such county, the 
amount of the tax not to exceed the amount now prescribed by law, such 
tax to be collected and disbursed, and the penalties for violation of such 
law in the counties of Nansemond, I sle of Wight, Surry, Caroline, Spot
sylvania, Stafford, Russell, Greenesville, Highland, Scott, Lunenburg, 
Carroll, Lee, Amherst and Wythe to be the same as is now prescribed by 
the general laws of the State. 

2. All acts and parts of acts in conflict herewith are hereby repealed. 

CHAP. 345.-An ACT to amend and re-enact section 2494 of the Code of Vir
ginia, as heretofore amended, in relation to liens on crops for advances 
to farmers. 

Approved March 17, 1910. 

l. Be it enacted by the general assembly of Virginia, That section 
twenty-four hundred and ninety-four of the Code of Virginia, as here
tofore amended, be amended and re-enacted so as to read as follows : 

§2494. Lien on crops for advance to farmers; nature of agreement 
thereof; where recorded.-If any person, other than a landlord, make 
advances, either in money or supplies, or other thing of value, to anyone 
who is engaged in, or is about to engage in, the cultivation of the soil, the 
person so making such advances shall be entitled to a lien on the crops 
which may be made or seeded during the year upon the lands in or about 
the cultivation of which the advances so made have been, or were in
tended to be, expended to the extent of such advances: provided, however, 
that an agreement in writing, signed by both parties, shall be entered 
into, in which shall be specified the amount advanced or in which a limit 
shall be :fixed beyond which any advances made from time to time during 
the year shall not go, and the said agreement to be delivered to the clrek 
of the county in which the land lies, and by him docketed in a book to be 
kept by him for that special purpose ; such agreement shall be docketed 
by said clerk in the same manner that judgments are now required by 
law to be docketed, and from the time they are so docketed shall have the 
same force and effect as if they were recorded in the deed book, and for 
such service said clerk shall receive a fee of twenty-five cents, which lien 
shall be valid as to purchasers without notice from and creditors of the 
party or parties obtaining such advance or advances only from the time 

when the said agreement shall have been delivered to. the said clerk to 
be docketed as hereinbefore provided. 
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CHAP. 346.-An ACT to amend and re-en'act sections 1164, 1168, 1169 and 
1170 and 1171 of the Code of Virginia, and to add independent sections 
thereto, so as to provide for the examination of banks and other similar 
institutions in this State, and to make certain general provisions and 
for the conduct of the business of banking, and to provide penalties for· 
the viol'ation of the provisions hereof. 

Approved Mar-ch 17, 1910. 

1. Be it enacted by the general assembly of Virginia, 'I'hat sections 
eleven hundred and sixty-four, eleven hundred and sixty-eight, eleven 
hundrd and sixty-nine and eleven hundred and seventy and eleven hun
dred and seventy-one of the Code of Virginia be amended and re-enacted,. 
and that independent sections eleven hundred and sixty-nine-a and eleven 
hunclred and sixty-nine-b be enacted so as to read as follows: 

§1164. Limit of liability of borrowers; no loan to be made on stock 
until paid for.-The total liabilities of any person, partnership or corpo
ration to any bank for money borrowed, including liabilities of the co
partnership, the liabilities of the several members thereof, except special 
partners, shall at no time exceed twenty-five per centum o_f the ca£j_tal 
and permanent surplus of such bank, unless the same shall be authorized 
by a resolution of the board of directors, approved by a majority of said 
board, which resolution shall be recorded in the minutes thereof, and 
signed by the directors present and consenting thereto; but the discount
ing of bills of exchange, foreign and domestic, drawn in good faith against 
actual existing values by persons negotiating the same and the discount
ing of commercial or business paper, actually owned by the person ne
gotiating the same, shall not be considered as money borrowed. 

No loan shall be made by a bank or banking institution to a stock
holder therein on the security of his shares of stock in such bank or 
banking institution until such shares are fully paid for in cash. 

§1168. Surplus funds; dividends.-There shall be no dividend or 
profits of a higher rate than six per centum per annum on the capital 
Etock paid in until the bank shall have a surplus or: contingent fund aris
ing from the profits of at least ten per centum of its capital, nor shall any 
dividend or profit be made by which such fund is reduced below the said 
ten per centum. . 

§1169. Statements to be rendered to the State corporation conirni 0 sior 
and published ; State corporation commission to furnish forms; when to 
cause examination of bank.-Every joint stock company, and everv bank 
and banking institution ( including savings banks, saving societies, and 
savings institutions) now chartered, or that may hereafter be chartered, 
under the laws of the State of Virginia, and doing a banking business 
therein, shall make to the State corporation commission statements of 
its financial condition at such times identically as the national banks 
organized under the laws of the United State are required to make their 
statements to the controller of the currency; and also publish such date
ments in condensed form, as published by the said national banks in some 
newspaper printed in the county, city ·or town where such banking busi
ness is carried on, or where the principal office of the said company, 
bank, banking institution, savings bank, savings society, or savings in
stitution is located; and if there be no such paper published in such 
county, city or town, then a newspaper published in the county, city or 
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town nearest thereto. The statement shall be made in accordance with 
forms prescribed by the State corporation commission, certifir.d under 
oath by the president or cashier of the bank, and attested by at least 
three of its directors. It shall be the duty of the State corporation com
mission to call upon such companies, banks, banking institutions, savings 
banks, saving societies, and savings institutions chartered under the laws 
of Virginia for the statements hereinbefore mentioned, and at the time 
prescribed, and to have prepared such forms as may be necessary to carry 
out the provisions of this section. Whenever calls for statements are 
made by the State corporation commission, it shall forward to each 
company, bank, banking institution, savings bank, savings society, or 
savings institution heretofore or hereafter incorporated under the laws 
of this State, and doing business therein, two blank forms, one of which, 
.after being properly filled out and certified as hereinbefore required, shall 
be returned by the State corporation commission within fifteen days next 
succeeding the date of such call, and the other, filled out in like manner, 
,shall be filed in such bank, banking institution, savings bank, savings 
society or savings institution. 

The State corporation commission shall, not less than once in each 
and every year, and at such other times as they may deem necessary, 
eause to be examined each and every bank, banking institution, savings 
bank, savings society, or savings institution in this State, chartered 
under the laws of Virginia, and shall cause to be examined every such 
institution, whether organized under the laws of the United States gov
ernment or not, which has heretofore been, or may hereafter be, desig
nated as a State depository. Said State corporation commission shall 
also, upon written application made to them by the board of directors 
or by the stockholders representing two-fifths of the amount of the 
capital stock of any such bank, banking institution, savings bank, savings 
society, or savings institution, doing business in this State, or whenever, 
in the judgment of the corporation commission it may be neces~ary to 
<lo so for the protection of the public or persons depositing or dealing 
with such joint stock company, bank, banking institution, savings bank, 
savings society, or savings institution, cause to be made a special exami
nation into its condition. All expenses incident to such special exami
nation shall be borne by the bank or institution so examined. In making 
such examinations as are required by this chapter, the directors, officers 
.and employe~s of such joint stock company, bank, banking institution, 
savings bank, savings society, or savings institution, shall, upon the de
mand of the person or officer so designated to make such examination, 
-give to such examiner full access to all of the money, books, papers, notes, 
bills ancl other evidences of debt clue saicl institution, and shall also dis
.close fully ancl truly all indebtedness ancl l_iability thereof, and shall 
furnish him with all information which he may deem necessary to a full 
investigation into the affairs of said institution, and saicl examiner shall 
have the right to examine uncler oath any and all of the directors, officers, 
clerks and emplo:vees of such institution touching any matter or things, 
pertaining to said examination, and for that purpose shall have authority 
to administer such oaths to them. No previous notice o-E any examina
tion shall be given to such institution or any_ of its directors, officers or 
employees. 
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H upon such examination the corporation commission shall ascertain 
that the banking laws of this State are not being fully observed, or that 
any irregularities are being practiced, or that its capital has been or is in 
clanger of being impaired, it shall give immediate notice thereof to the 
officers and directors of such institution and demand that the same shall 
be promptly corrected, and upon their failure to do so within a reason
able time, not exceeding thirty days after such notice, may apply for the 
appointment of a receiver to take charge of the business affairs and assets 
of said institution and to wind up its affairs as hereinafter provided; 
and if upon such examination it shall appear to the said State corpora
tion commission that any such joint stock company, bank, banking insti
tution, savings bank, savings society or savings institution which is 
designated as a State depository, is insolvent or unable to meet its obliga
tions and the legal demands upon it in the ordinary course of its busi
ness, the said corporation commission shall forthwith notify the auditor 
of public accounts and the treasurer of the Commonwealth, who shal1 
discontinue further deposit therein of State funds and take such action 
as may be necessary to protect the deposits of the State therein-; and in 
any case the said State corporation commission may, and it shall be its 
duty whenever in its judgment it is necessary for the protection of the 
interests of the State or of the depositors and creditors of any joint 
stock company, bank, banking institution, savings bank, savings society, 
or savings institution doing a banking business in this State, to apply 
to any court in this Commonwealth, having jurisdiction to aupoint re
ceivers of corporations, for the appointment of a receiver to take charge 
of the business affairs and assets and to wind up the affairs and business 
of any such joint stock company, bank, banking institution, saving;;
bank, savings society, or savings institution so failing to comply with 
the requirements of the said State corporation commission as hereinbe
fore provided, or so found upon examination to be insolvent or unable to 
meet its obligations and the legal demands upon it in the ordinary course 
and conduct of its business, as aforesaid. 

§1169a. Appointment of examiners and assistants.-The State corpo
ration commission, for the purpose of carrying out the provisions of this 
chapter, may appoint one chief examiner, at a salary of not more than 
three thousand dollars per year, one assistant, and such clerks, steno
graphers and other assistants as in its judgment may be necessary for the 
discharge of the several duties imposed upon it by this chapter: provided, 
that the persons appointed for the examination of banks and other insti
tutions shall be citizens of this State, experienced and skilled in the 
science of bookkeeping, and shall have had at least five years' service 
in some bank, and may fix the salaries of all such examiners, clerks, 
stenographers and other assistants: provided, that such salaries shall not 
be in excess of that paid to similar employees in the other State depart
ments. All such examiners and clerks, before entering upon the duties 
of their offices, shall take the necessary oath before the State corporation 
commission as prescribed by the Constitution of this State, and such 
examiners shall give bond in the penalty of five thousand dollars, with 
surety, in some good solvent bonding company, to be approved by the 
State corporation commission, conditioned for the faithful performance 

. ' 
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of their duties, and the premiums on such bonds shall be paid out of tbe 
fund created by this act. 

§1169h. Fees for examination.-Every such bank, banking institu
tion, sayings bank. savings society, or saYing institution shall pay for 
each annual examination provided by section one thousand and sixty
nine of i.lie Code of Virginia fees as follows: For the examination of 
banks having a capital ancl surplus fond and undiYirled profits as shown 
b:v sb1tcment of financial condition made to State corporation commission 
next preceding June first of each year of one hundred thousand dollars 
or less, a fee of thirty-fiYe dollars; [or banks having total resources of 
more than one hundred thousand dollars and not over two hundred thou
sand dollars, a fee of fifty dollars; for banks having total resources of 
over t1ro hundrccl thousand dollars and not more than three hundred 
thousand dollars, a fee of sixty dollars; for banks having total resources 
of more than three hundred thousand dollars and not more than four 
hundred thomiancl dollars, a fee of eighty dollars; for banks having total 
resources of more than four hundred thousand dollars and not exceeding 
five hundred thousand dollars, a fee of one hundred dollars; for banks 
having total resources of more than fil·e hundred thousand dollars, 
a fee of one hundred and fifty-fiyc dollars, and for every bank hav
ing one or more branches, shall be assessed fifteen dollars for each 
branch in addition to the foregoing fees, and in case the examina
tion of any branch should require more tl1an one day, the parent bank 
shall be assessed and pay at the rate of ten dollars for each addi
tional clay required for the examination of such branch: provided, that 
the maxinrnm fee for any one branch shall be thirty-five dollars, which 
amount shall be assesseu. against each such bank by the State corpora
tion commission on the first day of July of each and eYery Year, and 
shall be . paid into the State treasury to the credit of "banking fund
State corporation commission," on or before the thirty-first clay of July 
following, to be m;ecl in carrying out the provisions of tl1is act. All fees 
so assessed shall be a lien on the aRsets of the bank, and if not paid 
within thirt~· clays from elate of said notice mav be recovered in any court 
of the county or city in which such bank or institution is located having 
original jurisdiction of civil cases, on motion of and in the name of the 
State corporation commission. It shall be the duty of the attorney for 
the Commonwealth of such county or city to represent said State corpo
ration commission in such motion. 

It shall be the duty of the State corporation commis ion to mail the 
assessment to each bank on or before July first of each year and certify 
a copy to the auditor of public accounts, and it shall be the duty of the 
auditor of public accounts to furnish the State corporation commission 
promptly with a list of the banks which fail to pay the assessments on or 
beforn July thirty-first. 

All pa)rments from the fund herein provided shall be upon the said 
banking fund, upon the order of the State corporation commission, at
tested by its clerk, nor shall there be any charge upon other funds of the 
State. 

§1170. Penalty for violating certain provisions of the banking laws. 
Any such joint stock company, bank, banking institution, savings bank. 
savings societ.v or say~gs institution failing to comply with the provisions 
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of the preceding section, one thousand and sixty-nine, for a period 
longer than thirty clayR, after being called upon by the State corporation 
commission for such statement, or to do such other act as is therein pro
vided, shall be fined not less than one hunclrecl nor more than one thou
sand dollars, and the State corporation com.mission shall give notice of 
such defauJt in a new paper published as provided in said section; any 
officer of any such joint stock company, bank, banking institution, sav
ings bank, savings institution or savings society who shall refuse to give 
any examiner the information or refuse to be sworn as required by said 
section, sl1all be fined not less than twenty-five nor more than one hun
dred dollars for such offense, and any such officer who knowingly makes 
a false statement of the condition of any such bank or institution shall be 
deemed guilty of a felony, anil upon comiction shall be fined not less than 
one hundred nor more than five thousand dollars, and be imprisoned in 
the penitentiar:r not less than one nor more than ten years. 

All records, reports ancl information concerning any bank other than 
those required by law to be public shall be open only to such officers and 
employees of the State as may have occasion and authority to inspect 
them in the performance of their duties, ancl to any officer or duly 
authorized agent of rnch bank. and the impa1-ting of such information by 
any employee or officer of the State may be sufficient cause for his re
moval from the position he occupies under the State government. 

§1170a. Certified checks.-Whenever a check drawn certified to be 
good by any officer of Rnc-h hank, the amount thereof shall be imme
diately chaTged against the account of the drawer. 

§1170b. Checks of drunken persons.-lt shall be lawful for any bank 
to refuse to pay any check, draft or order drawn upon it when the officers 
of such bank have reason to heliew that the person signing or endorsing 
the instrument is so under the influence of liquor, or any drug, as to make 
it reasonably doubtful whether such person is or was at the time of 
signing or endorsing ,rnch c·heck, draft OT order capable of transacting 
busine.s, and no action by any person whatsoever shall be had against 
such bank or its officer, for refusing to pay such check. 

§1170c. Deposits of deceased persons and persons under disabili
tie .-It shall be lawful for any bank to transfer any balance on deposit 
to the credit of any deceased person ( after two weeks shall ha,e elapsed 
from the elate of his death), or of any person under disabilities, to the 
personal representative, guardian, curator or committee of such person 
upon a letter of qualification as such personal representative, guardian, 
curator or committee, issued hy an:v court of competent jurisdiction of 
this State, and such letteT ::;hall be sufficient authority for such transfer, 
and such bank making snch transfer shall no longer be liable for such 
deposit to any person whomsoever. The presentation of a duly certified 
letter of qualification as personal representative, guardian, curator or 
committee shall be conclusiTc proof of the jurisdiction of the court 
issuing same. When the balance in any bank to the credit of a deceased 
person, and upon whose estate there shall haTe been no qualification, shall 
not exceed one hundred dollars, it shall be lawful for such bank, after 
sixty days from the death of said person, to pay said balance to his next 
of kin, whose receipt therefor shall be a full discharge and acquittance 
to such bank from liability to all persons whomsoever on account of 
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such deposit. The death of a drawer of a check shall not, as to checks
presented for payment before notice of the death of the drawer thereof 
is receiYed by the bank or banker upon which such check was drawn, 
operate as a revocation of the authmity of such bank or banker to pay 
the same. Such banJ, or banJ;:er shall retain for a period of two weeks: 
after notice of the death of a depositor any moneys then standing upon 
its or his books to the credit of such depositor, and after paying there
out in the oTder of their pre entment any checks which may be presented 
within said period of two weeks shall, upon demand, pay the residue to• 
the persons entitled thereto in the manner prescribed by law. This sec
tion shall not apply to negotiable instruments other than checks payable 
at a bank or banker's. 

§1170d. Deposits of minors.-Whenever any deposit shall be made 
in any bank by or in the name of any infant or minor the same shall be
held for exclusive right and benefit of such minor free from the control! 
of all persons whomsoever, except creditors, and shall be paid with in
terest, if any be due thereon, to the peTson in whose name the deposit 
shall have been made, and the check, ordeT OT receipt of such infant 01· 

minor shall be a good and sufficient release and discharge for such de
posit to the bank. 

§1170e. Banks coming under the provisions of this act.-The pro
visions of this act shall apply to and govern all chartered banks, includ
ing banJrn of deposit and discount, savings institutions, savings societies
and trust companies, and any other corporations authorized to receive
deposits or to do any branch of the banking business other than that of 
banks organized under the banking laws of the United States, which last 
mentioned banJrn are, however, expressly included within the provisions 
of this act touching the course and conduct of the business of banking 
and in so far generally as this State has the right to enact legislation irr 
regard to such banks. The powers, privileges, duties and restrictions
conferred and imposed upon any bank existing and doing business under 
the laws of this State are hereby abridged, enlarged or modified as each 
particular ease may require to conform to the provisions of this act. 
Nothing in this act, however, shall be construed to change or affect any 
privilege OT privileges granted by charter to any bank incorporated before· 
the passage of this act, nor to affect the legality of any investment here
tofore made or of transactions heretofore had pursuant to any provisions
of law in force when such investments were made or transactions had. 

The word "bank," wherever it shall appear in this act, shall include
banks of deposit and discount, savings banks, savings societies, savings 
institutions and trust companies now chartered, or which may hereafter 
be chartered, and any other corporation now chartered to receive deposits 
or to do any kind of a banking business, as though each and every such 
institution was fully and accurately set out and mentioned. 

§1170f. Who shall do a banking business.-N o person, copartnership· 
or corporation, except those corporations duly chartered and already con
ducting the business of banking under authority of the law of this State
or of the United States, or which shall hereafter be incorporated under 
the provisions of this act, or authorized to do business under the .banking 
laws of the United States, shall engage in the business of banking in this 
State after the first day of July, nineteen hundred and ten, except that. 
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nothing in this act shall prevent any person or copartnership or corpora
tion from lending money on real estate and personal security or col
lateral, or from guaranteeing the payment of bonds, notes, bills and other 
obligations, or from purchasing or selling all stocks and bonds. But this 
clause shall not apply to or affect any private banker or firm of private 
bankers who shall have been engaged in business on the first day of Jan
uary, nineteen hundred and ten. No bank shall be incorporated in this
State with authority to do a banking business outside of this State. 

§1170g. Unlawful use of the term "bank," "banker" or "banking." 
No person, copartnership or corporation not lawfully engaged in the 
business of banking in this State and subject to the supervision of the 
State corporation commission by the provisions of this act or authorized 
to transact a banking business under the laws of the United States shall 
make use of any office sign, having thereon any artificial or corporate
name or other words indicating that any place or office is the place or 
office of a bank, savings bank, trust company, bank or place of banking, 
nor shall any person, copartnership or corporation mah use of or circu
late any letterheads, billheads, blank notes, blank receipts, certificates,. 
circulars or any written or printed paper whatever, having thereon any 
artificial or corporate name or word or words indicating that such busi
ness is the business of a bank, savings bank, trust company or banker or a 
place of banking; nor shall any person, copartnership or corporation use 
the word ('bank," "savings bank," "banking," ''banker," or "trust" or 
the plural of any such word or words in any business, or in connection 
with any other business than that of the business of banking as defined 
under this act. Any person or persons violating the provisions of this or 
the preceding section, either individually or as an interested party, in any 
copartnership or corporation, shall be guilty of a misdemeanor, and on 
conviction thereof shall be punished by a fine of not less than one hun
dred dollars nor more than one thousand dollars, or by imprisonment in 
jail not more than six months, or by both fine and imprisonment. The 
State corporation commission shall have authority to examine the ac
counts, books and papers of any person, copartnership or corporation 
whom it has reason to suspect is doing a banking business within the 
intent of this act, in order to ascertain whether such person, copartner
ship, or corporation has violated, or is violating, any proYision of this act, 
and the refusal to submit such accounts, books and papers shall be prima 
facie evidence of such violation: provided, that nothing in this act shall 
apply to any private banker, or firm of bankers, who shall have been 
engaged in business on the first day of January, nineteen hundred and 
ten. 

§1170h. Acts repealed.-All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§1171. Any officer or employee of any bank, banking institution, sav
ings bank, savings society, or savings institution who shall take and re
ceive money from any depositor with the actual knowledge that the said 
bank, banking institution, savings bank, savings society, or savings insti
tution is, at the time insolvent, shall be guilty of embezzlement, and shall 
be punished by a :fine double the amount so received, or be confined in jail 
not less than fifteen days nor more than one year, or be confined in the 
penitentiary not less than one nor more than three years, in the discretion 
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of the jury, for each offense. Any officer of any bank, banking institu
tion, sa,-ing bank, savings society or savings institution who shall permit 
mone:v to be received from a depositor with the actual knowledge that 
the said bank, banking institution, savings bank, savings society or sav
ings institution is, at the time, insolrent, shall be guilty of embezzlement, 
and shall be punished by a fine double the amount so received, or be con
fined in jail not less than fifteen clays nor mOTe than one year, or be con
fined in the penitentiary not less than one nor more than three years, in 
the discretion of the jury, for each offense. On the trial of any indict
ment under this section it shall be the duty of any such bank, banking 
institution, savings bank, savings society, or savings institution, their 
agents or officers, to produce in court, on demand of the attorney for the 
Oommomrealth, all books and papers of such bank, banking institution, 
savings bank, savings society, or savings institution, to be read as evi
dence on the trial of such indictment: provided, that in determining the 
question of the solvency of any such bank, banking institution, savings 
bank, savings society, or savings institution the capital stock thereof 
shall not be considered as a liability due by it. 

CHAP. 347.-An ACT making it a misdemeanor for parents or guardians to 
refuse or neglect to support their children under fourteen years of age, 
or to subject children under seventeen years of age to vicious or im
moral influence, encourage any child to commit a misdemeanor, or to 
send a child under seventeen years of age to certain places; punishment 
therefor, and declaring an emergency. 

Approved Mar-ch 17, 1910. 

1. Be it enacted by the general assembly of Virginia, That any per
son within the State of Virginia of sufficient financial ability, earnings or 
income, who shall refuse or neglect to proYide for any child under four
teen years of age, of which he or she shall be the parent or guardian, such 
food, clothing and shelter as will prevent the suffering and secure the 
safety of such child, or shall subject a child under seventeen years of age 
to vicious or immoral influences, shall be deemed guilty of a misde
meanor, and upon conviction thereof shall be subject to punishment by 
a fine of not more than one hundred dollars, or by imprisonment in jail 
for a period not to exceed sixty days, or in lieu thereof to hard labor on 
the public roads for a period not to exceed sixty days, but the court in its 
discretion, having regard to the earning capacity of the defendant, shall 
have the power to suspend the execution of such sentence and to make 
an order, which shall be subject to change by it from time to time as the 
circumstances may require, directing the defendant to pay a certain sum. 
monthly for the space of one year to the guardian or custodian of such 
child, or to any society or association approved by the court, and to re
lease the defendant from. custody on probation for the space of one year, 
upon his or her entering into recognizance, with or without sureties, as 
the court may direct. 

2. The conditions of the above recognizanee shall be such that if the 
defendant shall promptly make such payments, and shall make his or her 
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appearance in court whenever ordered to do so within the year, and shall 
further comply with the terms of the order, and of any subsequent modi
fication thereof, then the recognizance shall be void, otherwise of full 
force and effect. If the court be satisfied, by information and clue proof, 
under oath, that any time during the year the de£endant has violated 
the terms of such an order, it may forthwith proceed to enforce the orig
inal sentence. 'rhe court may direct any probation officer of such city 
or town, at any time, to ascertain and report to it iI the defendant is 
obeying such order of the court. 

3. It shall be unlawful for any person to cause or encourage any boy 
or girl to commit a misdemeanor, or for any person to send or cause to 
be sent any boy or girl, under seYenteen years of age, to any house 0£ 
prostitution, or to any saloon or wine-room, or to any policy-shop or 
gambling place, or to any pool-room or bucket shop, knowing them to be 
,mch, or knowingly permit, contribute to, encourage, or cause any such 
child to be guilty of any vicious or immoral conduct, and any person so 
offending shall be guilty of a misdemeanor, and shall be tried in any 
court of competent jurisdiction, and upon conviction thereof hall be 
punishecr by a fine not in excess of one hundred dollars, or hy imprison
ment in jail for a period not exceeding one year, or, in discretion of the 
court, in lieu thereoJ', to hard labor on the pnLJic roads for a period 
not to exceed six months. 

4. All Jaws and parts of Jaws not consistent herewith are herewith 
repealed. 

5. 'rhere being emergency, this act is ordered i.o he in force and effect 
immediately upon its passage. 

CHAP. 348.-An ACT to amend and re-enact section 4 of an act entitled an 
act to establish a permanent place in the State penitentiary, at Rich
..nond, Virginia, for the execution of felons upon whom the death pen
alty is to be imposed, and to change the mode of execution so that the 
de<ath sentence shall be by electricity, and to provide an appropriation 
therefor, approved March 10, 1908. 

Approved March 17, 1910. 

I. Be it enacted by the general assembly of Virginia, That section 
four of an act entitled an act to establi h a permanent place in the State 
penitentiary, at Richmond, Virginia, for the execution of felons upon 
whom the death penalty is to be imposed, ancl to change the mode of 
execution so that the death sentence sha U be by electricity, and to provide 
an appropriation therefor, approved March sixteenth, nineteen hunched 
and eight, be amended and re-enacted RO as to read aR follows : 

§4. The said superintendent, or the assistants appointed by him, shall 
proceed, unless a suspension of execntion be ordered, at the time named 
in saic1 sentence, to cause the said felon under sentence of death to be 
electrocuted until he is dead. 

At the execution there shall be present the Ruperintendent, or an 
assistant, the surgeon of the penitentiary, or his assistant, and a number 
of respectable citizcDR numbering not less than six nor more than twelve. 
The counsel for the convict and minister of the gospel may be present. 
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CHAP. 349.-An ACT to authorize the board of supervisors of the county of 
Charlotte to sell, convey and release to the State of Virginia the rever
sionary interest and all other rights of the said county in a certain tract 
of land conveyed by the said county to the State of Virginia on the 3d 
day of July, 1901, for the establishment of .an agricultural experiment 
station thereon, and to authorize the State board of agriculture and 
immigration to purchase the reversionary interest and all other rights 
of the said county in the said tract of land, and to sell and convey the 
whole or any part thereof, if deemed by the said board unnecessary for 
its uses. 

Approved Mar-ch 17, 1910. 

Whereas, the county of Charlotte on the third day of July, nineteen 
hundred and one, conveyed to the State of Virginia a tract of land situate 
in the said county, containing :five h1mdred acres, for the purpose of the 
establishment thereon of an agricultural experiment station by the de
partment of agriculture, on the terms and conditions set out in an act of 
the general assembly of Virginia, approved on February :first, nineteen 
hundred and one; and 

Whereas, it is now considered by the State board of agriculture and 
immigration that the whole of the said tract of :five hundred acres of land 
is not needed for the purpose aforesaid, and that it is desirable that the 
whole or some part of the said tract of land should be sold; and 

Whereas, it is represented that the county of Charlotte is willing to 
release the department of agriculture, or the State board of agriculture 
and immigration, from the obligation to maintain an experimental sta
tion upon the said tract of land, and also to convey to the State of Vir
ginia the reversionary interest and any and all rights of the said county 
in and to the said tract of land, or in some part thereof, in order that 
the said tract of land, or any part thereof, may be sold by the State of 
Virginia; therefore, 

1. Be it enacted by the general assembly of Virginia, That the board 
of supervisors of the county of Charlotte be authorized, and the said 
board of supervisors is hereby empowered, to sell, convey and release 
unto the State of Virginia the reversionary interest and any and all 
rights of the said county of Charlotte in and to the said tract of land, 
which was conveyed to the State of Virginia on July third, nineteen hun
dred and one, for such consideration and upon such terms as may be 
agreed upon between the said board of supervisors and the said State 
board of agriculture and immigration, but such purchase price shall not 
be a less sum than was paid by the said board of supervisors for the said 
tract of land, together with accrued legal interest on said price, and the 
said State board of agriculture and immigration is hereby authorized and 
empowered to purchase from the said county of Charlotte the reversion
ary interest and any and all rights of the said county in and to the said 
tract of :five hundred acres of land for such price and upon such terms. 
and conditions as to the said State board of agriculture and immigration 
shall seem expedient, but such purchase price shall not be a less sum 
than was paid by the said board of supervisors for the said tract of land, 
together with accrued legal interest on said purchase price, and should 
such purchase be consummated and the said rights and interests of the 
said county in the said tract of land be duly conveyed and released to the
State of Virginia under the provisions and authority of this act, the said 



ACTS OF ASSEMBLY. 573 

State board of agriculture and immigration shall have, and authority is 
hereby given the said State·board of agriculture and immigration, to sell 
the whole or any part of the said land which the said board shall deem 
unnecessary for its uses, and make deed or deeds of conveyance therefor 
to any purchaser or purchasers thereof, which said deed or deeds shall be 
signed 'and acknowledged by the president of the said State board of 
agriculture and immigration with the seal of said board thereto affixed; 
and such conveyance shall pass to such purchaser or purchasers all of 
the right, title or interest of the State of Virginia in and to the said 
land or any part thereof; and the proceeds of any sale made under this 
act shall be paid into the State treasury for the benefit of and be subject 
to the oonu,e,l--ane.-Elisbursement Qf ,:tJ.,e -,;.a,i,d .. ~ard of agriculture 
and immigration as other funds oi said board are. controlled and. dis
bursed. 

CHAP. 350.-An ACT to amend and re-enact soction 2219 of the Code of Vir· 
ginia, in regard to how a minister is authorized to celebrate the rites of 
marriage, as amended and re-enacted by an act approved February 1.5, 
1908. 

Approved March 17, 1910. 

1. Be it enacted by the general assembly of Virginia, That section 
twenty-two hundred and nineteen of the Code of Virginia, as amended 
and re-enacted by an act approved February fifteenth, nineteen hundred 
o.nd eight, be amended and re-enacted so as to read as follows: 

§2219. When a minister of any religious denomination shall, before 
the circuit court of any county or corporation, or before the judge thereof 
in vacation, or bdore the corporation or hustings court of any city in 
this State, produce proof of his ordination and of his being in a regular 
communion with the religious society of which he is a reputed member, 
such court, or the judge of such circuit court in vacation, may make an 
order authorizing him to celebrate the rites of marriage, upon the execu
tion of a bond, with surety, conditioned according to law, before such 
court, or the clerk of the court in which the minister resides. 

CrrAP. 351.-An ACT to constitute a united 'agricultural board to co-ordinate 
the Virginia College of Agriculture and Polytechnic Institute and the 
Virginia Agricultural Experiment Station, the commissioner and State 
board of agriculture, and the State board of education/iFe~~-operati,Qn 
with the United State Department of A riculture for tlie e erment of 
agricu tural, experimen al an demonstration work, and geneTally to ad• • 
vance the agricultural interest Qf th~s Stats/. and to authorize boards of 
supervisors to appropda e county funds for experimental and demonstra• 
tiqn work in their respective counties. 

Approved March 17, 1910. 

Whereas, experiments heretofore conducted have demonstrated that 
in order successfully to encourage the adoption of improved methods of 
agriculture in Virginia, applicable to every section, crop and interest, it 
is necessary that . experiment stations shall be located in the different 
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agricultural districts of the State, which should ascertain by careful, 
scientific eXJ_Jeriments, the best methods of crop relation, fertilizing cul
hue, control of insect pests and diseases, ct cetera, of the crops most com
monly grown, or which may be profitably grown in the respective dis
tricts and that the facts so aecertaincd shall be earned by the teacher, 
institute lecturer and demonstrator to the people; and 

Whereas, it is necessary to the fullest success of this plan that the 
said Virginia College of Agriculture and Polytechnic Institute, and the 
Virginia Agricultural Experiment Station, the commissioner and State 
board of agriculture, and the State board of education should unite their 
agencies in harmonious and determined efforts to advance by the methods 
abo,e ,et forth, and in e-rery other leo-itimate and ractical wa ', the great 
agricultural interes s o t 1e tate; an m or er to co-or inate harmon": 
iously 1he efforts of these vanous State agencies in hearty co-operation 
with the United States department of agriculture which has been so suc
cessfully conducting its operations along these lines in Virginia; there
fore, 

1. Be it enacted by the general assembly o.f Virginia, That a board 
to be known as the united agricultural board be, and the same is hereby, 
establi hed, to be composed of the governor, the State superintendent of 
public instruction, representing the State hoard of education; the com
missioner of agricultnre, and two members of the State board of agri
culture, to be selected by that board; the president of the Virginia Col
lege of Agriculture and Polytechnic Imtitute; the director of the Vir
ginia Agricultural Experiment Station, and one member of the board of 
visitors of those institutions to be selected by the said board; the super
visor of the district experiment stations ,: the general director of demon
stration work of the United States department of agriculture; and the 
Virginia director of demonstration work of the United States department 
of agriculture. The members of said board shall hold office during the 
term of incumbency of the several offices which render them ex officio 
members of this board; except that the State board of agricultme and the 
board of visitors of the Virginia College of Agriculture and Polytechnic 
Institute, and Virginia Agricultural Experiment Station, shall have 
power to elect a successor to its members of the board for two-year 
periods, beginning March first, nineteen hunched and ten, or in the 
interim whenever its member of the board is incapacitated from serving 
on said board by death, resignation or otherwise. It is further provided 

~ 
also, that the officials of the United States department of agriculture, 
herein designated as members of the board, shall continue in office so 
long as that department co-operates in tbe work for which the united 
agricultural board is established. 

The officers of the board shall be the gornrnor as chairman, and a 
secretary, to be elected by the board. 

2. The members of the united agricultural board shall not be entitled 
to any compensation, but the Virginia members shall be reimbursed for 
their actual and necessary traveling expenses and hotel bills, while en
gaged in the discharge of their duties, to be paid out of the funds here
inafter mentioned, allotted respectively to the State agencies entitled 
to membership on the board. 

3. The united agricultural board shall, under such rules and regula-
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l tions as it may prescribe, assign to the Virginia College of Agriculture 

schools and other like agencies when established; to the Virginia Agri- 1 
cultural Experiment Station, under like rules and regulations, the estab- '\l 
and Polytechnic Institute the adult demonstration work and movable J 1 
lishment and direction of the local or district experiment stations; to ~ 

l the State boarcl of education, under like rules and regulations, the ex-, q 
) perimental and demonstration work in connection with the public schools I J 

of the State; and to the commissioner ancl State board of agriculture, "'-~ 
under like rules and regulations, the direction and management of the , . 

..J. the said united ai;:ricultural baara way adapt such otber rnistboas a;qd fl} 
r agencies, not herem specifically enumerated, as shall tend to further the t · 

inferests of agnciiltur . d assign to the vanous acrcnc1es represe~tect 
on e um e oard, such duties as may seem est. 

4-. .P or the purpose of carrying this 6111 mto effect in addition to the 
money allotted by the United States department of agriculture, and the 
general education board, acting through the United States general l~~ 
director of demonstration work, and from other sources, the State , 
board of education is hereby directed to appropriate and set apart out 
of the common school fund the sum of five thousand dollars annually; 
the sum of five thousand dollars shall be paid annually to the commis
sioner of agriculture; the sum of five thousand dollars shall be paid an
nually to the Virginia College of Agriculture and Polytechnic Institute; J~ 1 
the sum of five thousand dollars shall be paid annually to the Virginia 
Agricultural Experiment Station, out of any fund in the treasury of 
the State not otherwise appropriated; said several sums of money to be 
paid by warrants authorized by the united agricultural boarcl, signed by -,....,_ ~ I 
its secretary and counteffignecl by the chairman : provided, that all · ~ l 
moneys appropriated under this act, shall be used for the purposes of 
this act. But nothing in this act shall apply to any funds except those 
mentioned in this act. Ancl the monevs allotted to the commissioner of 
agriculture shall be used for farmers' ·institutes; the moneys allotted to 
the Virginia College of Agriculture and Polytechnic Institute shall be 
used for adult demonstration work, movable schools, et cetera; and the 
money allotted to the Virginia Agricultural Experiment Station shall 
be used for experimental work at the local or district experiment station, 
established or to be established, and for no other purpose; and the 
money appropriated by the State boarcl of education shall be used for 
experiments and demonstrations in connection with the schools of the 
State. An itemized statement with all vouchers shall be reported to the 
governor, and included in his annual report. 

5. If it shall appear to the board that any of the work required by 
this act, or which shall be prescribed by the board, is not being faithfully 
ancl efficiently performed by the agency to which it is assigned, the board 
shall at once inquire into the matter and has the power to take action 
assi nincr i:;aid work to some other a enc°\' or m any other way that ma 

or 1c a1 1 u a e cient er ·ormance o sa1 wor c he 
. s proY1 L anc appropriated un er u_s ac s iall not be ava1 able V V 

prior to the twe .'- · tl .' ,ebn · nrneteen hundr d and eleven. 
6. The boarcl mav determine its own by-laws irn rules of proce ure, 

except that a meetin.g may be called at any time by the chairman on ten 
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... r -days' notice, and the secretary shall issue calls for a meeting of the mem-
• "'-,,' , 'bers of the board, giving ten days' notice, upon request in writing of 
1 / • not less than five members, and it shall require a maJ· ority vote of the , ;,, ,, , 

1 . ~mtire membership to pass any question or resolution coming before it. 
·· " ' ' In case of a tie vote the governor shall be entitled to cast an additional )' 

, ,:, ; , deciding vote. \ 
', I 

, \ 1 7. The boards of supervisors of the several counties of the State are 
~)V / hereby authorized and empowered to appropriate out of county funds fori > -experimental and demonstration work in their respective counties such 

1 I )ii sums as the said boards shall deem proper not to exceed twenty dollars 
l, 1 ! Y ~ ~reach one thousand inhabitants.· ··- ·~---- ·-··- ·----~~- ~ '.it 
',/ ~,, • -8. But nothing in this act shall appq.. to too-V-i:i:gini.a Truek Experi-

, 1 ment Station. _ ..,. ) . ~ 

I 

J -CHAP. 352.-An ACT to permit the boards of supervisors of counties and the 
'\,,,) ·, l ', · councils of cities to provide help for destitute persons bitten by mad 

, dogs. 

.... 

, ' ' , 

Approved Mar-ch 17, 1910. 

' ~ 1. Be it enacted by the general assembly of Virginia, That the board 
I of supervisors of any county or councils of the various cities are hereby 
._ (empowered, at their discretion, to appropriate money for the relief of any 

· l person or persons known to have been bitten by a mad dog or other rabid 
_. 'beast, to convey to and help maintain at any Pasteur institute: provided, 
,- such patient or patients are entirely unable to pay for same: provided 

further, that all patients shall be sent to the nearest institute giving free 
"( treatment: provided further, that such person or persons, who are aided 

and relieved, shall be bona fide citizens and residents of the county or 
.city and have been such for the two years immediately preceding. 

•CHAP. 353.-An ACT to amend and re-enact section 608 of the Code of Vir
ginia, as amended by an act approved March 10, 1904, which is chapter 
94 of the acts of session 1904, in relation to lists of property, and so 
forth, delinquent for taxes. 

Approved Mar-ch 17, 1910. 

1. Be it enacted by the general assembly of Virginia, That sections six 
hundred and seven and six hundred and eight of the Code of Virginia be 
amended and re-enacted so as to read as follows : 

§608. Court to examine and correct lists, after being examined and 
approved by commissioners and supervisors; copies to be certified to. 
auditor and aggregate of taxes to treasurer; copy of first list to be certi
fied to commissione:r; ; original lists and tickets to be preserved by clerk; 

- how delinquent taxes and levies paid; what clerk may receive; his re
port,;;:-Ea.ch, o_f the tliree lists shall be presented to and examined by the 

V \j -circuit court of the county, or the judge thereof in vacation, or by the 
corporation or hustings court of the city. The co11rt or judge being sat
isfied of the correctness of the said lists, and that the taxes ·and levies are 
-correctly extended, or having corrected them, if erroneous, shall direct 
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the clerk to certify copies thereof to be furnished him by the treasurer to 
the auditor of the public accounts, the aggregate amount of State taxes 
shown by said lists to the treasurer of the State, and a copy of the list 
:first mentioned to the commissioner of the revenue, who shall correct his 
books accordingly; but said lists shall not be presented to the court or 
judge nor allowed unless they have been first submitted to the commis
sioner of the revenue for the county, district, or city to which they relate, 
or, in the case of his death, to some other commissioner, if any there be, 
and are accompanied by the written opinion of such commissioner touch
ing the propriety of such lists and each case therein contained, verified 
by his oath, and shall also have been submitted in case of a county treas
urer, to the board of supervisors of said county, and are accompanied by 
the certificates of said board touching the propriety of such lists and 
each case therein contained. The supervisors shall assemble for said 
purpose at their respective courthouses not later than the fifteen day of 
August in each year. The original lists, and the tickets for taxes and 
levies corresponding therewith, shall be preserved by the clerk in his 
office. After the said copies are so directed to be certified, the treasurer 
shall not receive any of the taxes or levies mentioned in the said first and 
third lists, but they may be paid into the public treasury, and it shall be 
the duty of the auditor when delinquent taxes and levies are so paid, or 
received by him under section six hundred and twelve, to credit the 
respective counties and cities with the amount of county and city levies, 
respectively; and other local taxes, including also, such as have been 
received for years previous, and pay the same over to the county or city 
treasurer upon an order of the board of supervisors of the county or the 
council of the city; or the capitation and personal property tax and levies 
may be paid to the clerk of the circuit or corporation or h~s.tings court, 
who shall, in a book to be kept in his office for the purpose, enter the 
name of each person who pays any part of said taxes of levies, the amount 
paid by him, and the date of such payment; and on the first day of June,. 
and December of each year shall transmit to the auditor a CO.!)Y of the 
entries so made, which shall be verified by his oath to the following effect: 
"I, A. B., clerk of --- county ( or city) do make oath that the fore
going is a true statement of all capitation and personal property taxes 
and levies received by me since my last statement for such taxes and 
levies"; and shall, at such time, remit the amount with which he is 
chargeable, less his commission of five per centum for collection. 

CHAP. 354.-An ACT to authorize the judge of any court, police justice or 
justice of the peace in cities of forty thousand inhabitants and over to 
continue the case and admit to bail any person brought before him 
charged with being an habitual drunkard, with failing to support his 
wife or children, with being a vagrant or an idler able to work, and who 
is liable to become a charge upon the corporation, and to commit such 
person to the supervision of an officer to be known as a probation officer; 
to provide for the appointment and compensation of such probation 
officer, and to invest him with full police power wliile in the discharge 
of his duties. 

Approved March 17, 1910. 

1. Be it enacted by the general assembly of Virginia, That whenever 
any person is brought before the judge of any court, any police justice 
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or justice of the peace, charged with being an habitual drunkard, with 
failing to support his wife or children, with being a vagrant or an idler 
able to work, and who is liable to become a charge upon the city, and 
satisfactory evidence is proc1ucecl that such person is guilty of the offense 
charged, or is such a person as above described, such judge, police justice 
or justice of the peace may, in his discretion, continue the case for final 
determination to some later clay, to be fixed by him, and bail the accused 
for his appearance on such day, with or without security, and the said 
judge, police justice or justice of the peace may commit the said person 
to the supervision of an officer known as a probation officer, whose ap
pointment is hereinafter provided for, under such directions, rules and 
regulations as the said judge, police justice or justice of the peace may 
give, direct and prescribe. 

2. The said judge, or the proper boards or otheT authorities of any city, 
may designate some discreet and proper person, either a private person 
or a constable or police officer of his county, city or town, as he may think 
proper, to be known as the probation officer of such city. The compensa
tion of aid probation ·officer shall be prescribed by the city council, and 
in all cases shall be paid out of the treasury of the county, city or town 
for which he is appointed. 

3. The said probation officer shall ascertain the name and address and 
such facts in relation to the antecedent history and environments of the 
person committed to his charge as may enable him to determine what 
corrective measures will be proper in his case, and shall exercise a con
stant supervision over the conduct of such person, and make report to the 
judge, police justice or justice of the peace whenever he shall deem it 
necessary, or be required to do so, and shall use every effort to encour
age and stiµmlate such person to a reformation. Whenever said proba
tion officer shall become satisfied that such person is violating the direc
tions, rules and regulations given or prescribed by the judge, police jus
tice or justice of the peace for his conduct, he shall have authority to 
arre~t such person upon a wanant duly issued and carry him before the 
judge, police justice or justice of the peace before whom he was first 
brought, or some other judge, police justice or justice of the peace acting 
in his place; and such judge, police justice or justice of the peace may, 
in his discretion, declare the recognizance forfeited and commit such 
person to jail, or, in his discretion, extend the time of probation under 
like conditions as are above prescribed. Every probation officer ap
pointed under authority of this act is hereby invested with all the power 
and authority of a police officer or constable while in the discharge of 
his duties: provided, that this act shall only apply to cities of forty thou
sand inhabitants and over. 

4. All acts and parts of acts in conflict with this act are hereby 
repealed. 

CHAP. 355.-An ACT to amend and re-enact section 3419 of chapter 167 of 
the Code of 1887, relating to the appointment of trustees, as amended by 
an act approved February 7, 1890, as amended by an act approved March 
2, 1898, •as amended by an act approved December 10, 1903, entitled an 
act to amend and re-enact section 3419, as amended by an act entitled an 
act to amend and re-enact section 3419 of chapter 167 of the Code of 
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1887, in reference to the powers of a personal representative of a dead 
trustee, approved February 7, 1890, and by an act approved March 7, 
1898, and section 3426, as amended by an act entitled an act to amend 
and re-enact section 3426 of the Code of Virginia of 1887, in relation to 
interlocutory decrees and orders, approved February 12, 1894, and by 
an act approved J•anuary 27, 1896, and by an act approved March 3, 1898. 

Approved March 17, 1910. 

1. Be it enacted by the general assembly of Virginia, That section 
thirty-four hundred and nineteen of the Code of Virginia, amended by 
an act approved February seventh, eighteen hundred and ninety, aa 
amended by an act approved March second, eighteen hundred and ninety
eight, as amended by an act approved December tenth, nineteen hundred 
and three, be amended and re-enacted so as to read as follows: 

§3419. How trustee appointed 1n place of one who is dead, resigned, 
removed, or declined the trust.-When a trustee in a will, deed, or other 
writing, dies or removes beyond the limits of the State, or declines to 
accept the trust, or when, having accepted, he resigns the same, as he 
may be allowed to do, the circuit court of the county or the circuit, cor
poration, hustings, or other court of the corporation in which such will 
was admitted to probate, or such deed or other writing is, or might have 
been recorded, or the clerk of any of said circuit courts in vacation may, 
on motion of any person interested, appoint a trustee or trustees in place 
of the trustee named in such instrument. A motion under this section 
shall be after reasonable notice to all parties interested in the execution 
of the trust other than the plaintiff in such motion; and if any of the 
parties on whom such notice is required to be served be insane or undef 
twenty-one years of age, the court, or clerk, shall appoint some discreet 
and competent attorney at law as guardian ad litem to such insane or 
infant defendant, on whom notice may be served. Until a trustee or 
trustees shall on such motion be so appointed, the personal representative 
of the deceased trustee, if the deceased trustee was a sole trustee, the sur
viving trustee or trustees, if there be more than one trustee, or the 
remaining trustee or trustees, if there were more than one trustee, and 
one or more of them removes or remove beyond the limits of this State, 
declines or decline to accept the trust, or having accepted, resigns or re
sign, shall execute the trust, or so much thereof as remained unexecuted 
at the death, rmoval beyond the limits of the State, declination to accept 
the trust, or resignation after acceptance of such trust ( whether the trust 
subject be real or personal estate), unless the instrument creating the 
trust direct otherwise, or some other trustee be appointed for the purpose 
by the court of chancery having jurisdiction of the case. This section 
shall not apply to any case provided for by section fourteen hundred and 
twenty-three. 

2. An emergency existing, this act shall be in force from its passage. 



\ 

.:580 ACTS OF ASSEMBLY. 

CHAP. 356.-An ACT to amend and re-enact section 37 of chapter 5 of an act 
entitled an act concerning corporations, which became a Jaw without the 
governor's signature May 21, 1903. 

Approved Mar.ch 17, 1910. 

1. Be it enacted by the general assembly of Virginia, That section 
thirty-se,en of chapter five of an act entitled an act concerning corpora
tions, which became a law without the governor's signature May twenty
first, nineteen hundred and three, be amended and re-enacted so as to 
read as follows : 

§37. Every corporation oTganized under this act, or at any time here
-tofore organized under any laws of this State, may issue a new certificate 
-of stock in the place of any certificate theretofore issued by it alleged to 
ha,e been lost or destroyed, and the directors may, in their discretion, 
require the owner of the lost or destroyed certificate, or his legal repre
sentatives, to give the corporation bond in such sum as they may direct, 
not exceeding double the value of the stock, to indemnify the corporation 
.against any claim that may be made against it on account of the alleged 
loss of any such certificate; a new certificate may be issued without re
quiring any bond when, in the judgment of the directors, it is proper 
so to do, and when any such corporation shall have refused to issue ::1, 

new certificate of stock in the place of one theretofore issued by it, or 
issued by any corporation of which it is the lawful successor (if the legal 
-0bligation rests upon such successor corporation to issue such certificate), 
alleged to have been lost or destroyed, the owner of the lost or destroyed 
certificate, or his legal representatives, may apply to the circuit court of 
ihe county, or the corporation or chancery court of the city, in which the 
principal office of the corporation is located, for an order requiring the 
-corporation to show cause why it should not issue a new certificate of 
stock in place of the one so lost or destroyed; such application shall be 
by petition, duly verified, in which shall be stated the name of the corpo
ration, the number and date of the certificate, if known or ascertainable 
by the petitioner, the number of shares of stock named therein, and to 
whom issued, and a statement of the circumstances, as near as may be, 
attending such loss or destruction; thereupon the said court shall make 
an order requiring the corporation to show cause, at a certain time and 
place therein mentioned, why it should not issue a new certificate of stock 
in the place of the one described in the petition; a copy of the petition or 
order shall be served upon the president, or other head officer of the cor
poration, or on the cashier, secretary, treasurer, or any director thereof, 
personally, or left at the principal office or place of business of the cor
poration in this State at least five days before the time designated in the 
order requiring such corporation to show cause. 
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CuAP. 357.-An ACT to amend and re-enact section 49 of the Code of Vir• 
ginia, 1887. 

Approved March 17, 1910. 

1. Be it enacted by the general assembly of Virginia, That section 
forty-nine of the Code of Virginia be amended and re-enacted so as to 
read as follows : 

§49. Every per~on having one-sixteenth or more of negro blood 
sha~l be deemed a colored person, and every person not a colored person. 
havmg one-fourth or more of Indian blood shall be deemed an Indian. 

IJHAP. 358.-An ACT to 'amend and re-enact sections 4 and 10 of an act to
amend and re-enact an act appro-ved May 20, 1903, as heretofore amended, 
entitled an act defining the duties and powers of the ]l)oard of agriculture 
and immigration, so as to prescribe the powers and duties of said board 
and s1rn commissioner, and to repeal an act approved February 29, 1888, 
entitled, an act to further define the daties and enlarge the powers of 
the commission.er of agriculture, and an act approved March 5, 1888, 
entitled an act to provide a commissioner of agriicl'lfture oi Virginfai, and 
make an appropriation therefor, 'and to repeal sections 1785, 178&, 1787, 
1788, 1789 and 1790 of the Code of Virginia, approved February 25, 1908. 

Approved March 17, 1910. 

1. Be it enacted by the geTieral assembly of Virginia, That sections 
fol!LF a,r;1d ten of tliil ad approved lVIay twentieth, nineteen h,mdred and' 
t1rnee, as heretofo:rn ame:m.c1ed, entitled an act defining the po,vei-s and' 
dinties of the board of agr:rculture and immigration, ancl pwviding for 
the election of a commissioner of agricultilre and i1nmigration, appi-oved' 
Febrna..y twe1il.ty-:fifth, nineteen hIDJ.dred and ei.ght, be amended and re
en.acted so as to :uead as follows ~ 

§4. 'Ji'he boa.i;d shall amrnally elect a presidewt ancl shall employ a:. 
clerk, wl'l.o mruy be a member of said board, to act' as secretaq, amcl such 
secretaFy sha.11 receive Slil.ch c.ompen.sation :ffo11 hi:s services as the boamdl 
Ili18/J presc:rribe. 

§10. J.Powers and drnties of the c01mRissio11er,-The sa'id ccnnmissioner 
s:haJI be Ue executive officer of the boal'C1, amuil shall s-ee that their onleTs 
ame carrnied out, alil.cl sha:Jll have :i:mrnecl'iat~ dirrection 0f all of the woT]t o:fi 
ilhe depal!binent. 

He slrua1il, &l1bject to tln.e rupp11o"l'"al 0£ t11'il l,oa.i·d, 8JJ?};ioi11t the :fiollowing. 
em.pE@yees c:rfr tlh,e c1e-pariunent, wh@ shall be l!IJ)der his diTection and con• 
fowl, am1.d he sb.rul] have powei- t0 11emove tl'i.e1J11, or amy ©f them, at any 
t:imrrr.e Jh.e 1ilil.liL3' tlrnink the imterest o:fi the <ifepaadiment requiTes such 11emoval, 
aJiHil ne]>O'llt to tTue lil.ext 1Jil.eemg of the boru:r<il: the cam.~ for such removal ~ 
pmvidie<il., that the !\:©1ilJJ1l.)]iSB-io1i1eT sl.\Jall ha'Ve the s©le roppoiRitment o:fi the 
S:teJlllog::r:aipTo.e'lis henellli1 t1.aimed.: 

One :fie'!itiJti.ze:u c1eTk, who eb.aR be paid a saila:ry o:fi one tln.ousand seven 
h1DiLdtm;i<iL dolli-rs p-e'l? 8lilllill.ffi'll. 

O'm.e cnief- cierk; who sh:al'l oe paid a saJ.a:uy of one thousand seven 
hundxed.. cil.o-llimrs per annum. 
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One assistant clerk, who shall be paid a salary of one thousand five 
hundred dollars per annum. 

Two stenographers, both of whom shall be capable of doing ·clerical 
work, who shall be paid a salary of one thousand dollars each per annum. 

One mailin_g cleoi:k and messenger, who shall be paid a salary of nine 
hundred dollars per annum, and who shall act as janitor. 

One State chemist, who shall be paid a salary of two thousand dollars 
per annum. 

One assistant chemist, who shall be paid a salary of one thousand five 
hundred dollars. 

One second assistant chemist, who shall be paid a salary of one thou
sand four hundred dollars per annum. 

One third assistant chemist, who shall be paid a salary of one thou
sand four hundred dollars per annum. 

One fourth assistant chemist, who shall be paid a salary of one thou
sand two hundred dollars per annum. 

One laboratory janitor, who shall be paid the salary of seven hundred 
and twenty dollars per annum, and who shall be appointed by the State 
chemist. 

The commissioner, with the approval of the board of agriculture and 
the governor, may appoint and :fix salaries of such further employees as 
may be necessary to meet the growing needs of the department. 

All salaries and expenses of the department, and all expenditures, 
shall be paid out of the funds in the treasury to the credit of the depart
ment upon warrants drawn by the commissioner and countersigned by the 
president of the board. 

CHAP. 359-An ACT to allow the land assessors of the State further time in 
which to make their returns for the year 1910, and making certain pro
visions for the review, revision and correction of their assessments, 
under certain conditions. 

Approved March 17, 1910. 

1. Be it enacted by the general assembly of Virginia, That the time 
for the return of the books showing reassessment of lands to the clerk 
of the circuit comt of the county, or corporation court of the city wherein 
the lot or land is located, to the commissioner of the county, district, or 
corporation, and to the auditor of public accounts, shall be made not later 
than the first day of October, nineteen hundred and ten, and in cities 
having a population of forty-six thousand, by the last United States 
census, not later than December first, nineteen hundred and ten. If the 
board of supervisors of any county or any member of said board, or if the 
Commonwealth's attorney of any county or city, or if any member of the 
council of any city shall think the valuation of any tract of land or city 
lot is too low, the said Commonwealth's attorney may, of his own motion, 
or whenever directed by the board of supervisors, or any member thereof, 
or member of the council of a city, or whenever required in writing by 
any five freeholders of his county or city, shall apply to the circuit court 
of his county or the corporation court of his city, to have the assessment 
thereof raised or corrected, which application shall be proceeded in as 



ACTS OF ASSEMBLY . 583 

to notice and otherwise as required by section four hundred and forty
four of the Code of Virginia. 

2. By reason of the fact that the land assessors have not been pro
vided with the necessary books for making said returns, an emergency is 
declared to exist, and this act shall be in force from its passage. 

\ 
CHAP. 360~An ACT to amend 'and re-enact section 563 of the Code of Virginia~ 

Approved March 18, 1910. 

1. Be it enacted by the general assembly of Virginia, That section five 
hundred and sixty-three of the Code of Virginia be amended and re
enacted so as to read as follows : 

§563. When taxes on licenses payable into the treasury.-The taxes 
assessed on licenses shall be accounted for and paid into the treasury by 
the county and city treasurers at the following times: Taxes assessed on or 
after the first day of January and before the first day of July following 
shall be accounted for and paid on or before the fifteenth day of July, 
and the taxes assessed on or after the nrst day of July and before the first 
day of January following shall be accunted for and paid on or before the 
fifteenth day of January. Failure of a treasurer to comply with the 
requirements of this law shall operate a forfeiture of his commissions on 
license taxes. 

2. The collection of current revenue being affected, there is an emer
gency for the passage of this act, and it shall be· in force from its passage. 

CHAP. 361.-An ACT to provide that it shall be unlawful to hunt or to trap 
birds or animals in the county of Rappahannock without obtaining a 
written permit from the landowner or landowners, and to provide a 
penalty therefor. 

Approved March 18, 1910. 

1. Be it enacted by the general assembly of Virginia, That it shall be 
unlawful to hunt or trap birds or animals in the county of Rappahan
nock without obtaining the written permission, duly signed, stating the 
person's name who has given the permission, and said permission to be 
acknowledged before an officer authorized to take acknowledgments; said 
permit shall not exceed four months; the middle of the public road shall 
be construed as belonging to the adjoining landowners, whose lands lie 
immediately on said road; any person violating the provisions of this act 
shall be deemed guilty of a misdemeanor and shall be fined not less than 
five dollars nor more than thirty dollars. 

This act is made subject to all the provisions of the game laws which 
apply to the county of Rappahannock. 
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CHAP. 362.-An ACT to provide for the assessment and payment of omitted 
capitation taxes and of capitation taxes of persons who become of age 
after the first of February in any year, and to repeal chapter 342 of acts 
of assembly of 1902-1903-1904, entitled an act to prescribe the manner in 
which a duly registered voter who has not been assessed with his State 
capitation tax may pay same, and to prescribe penalties for failure on the 
part of clerks and treasurers to observe the provisions of this act, and to 
repeal chapter 26 of the acts of assembly of 1906, entitled an act author
izing and directing the auditor of public accounts to accept from the 
county and city treasurers of the Commonwealth all money collected by 
such treasurers as poll taxes under orders of courts since the first day 
of July, 1903. 

Approved March 18, 1910. 

1. Be it enacted by the general assembly, That any person assessable 
with capitation taxes for any year or years, who has not been assessed 
therewith, and any person who will be assessable with such taxes for the 
ensuing year by reason of his becoming of age after the first of February 
in any year, may apply to the commissioner of the revenue for the district 
of the county or for the city in which he resides and have himself as
sessed with such omitted capitation taxes or with such capitation taxes as 
shall become assessable against him for the ensuing year by reason of his 
becoming of age after the first of February in any year, and it shall be the 
duty of the commissioner of the revenue to assess such person with such 
omitted capitation taxes or with such capitation taxes as will become as
sessable against him for the ensuing year by reason of his Lecoming of 
age after the :first of February in any year, and to. give to such person 
a certificate of such assessment, and thereupon the treasurer of the 
county or city in which the person so assessed resides shall receive from 
such person the capitation taxes set out in such certificate. 

2. The commissioner of the revenue making the assessments pro
vided for in this act shall keep a record thereof and report to the auditor 
of public accounts on the first day of January and July of each year a list 
of such assessments made by him during the preceding six months. The 
county and city treasurers receiving the taxes assessed under this act shall 
pay the same into the treasury on or before the tenth of January and 
July of each year and shall furnish the auditor of public accounts with 
a list of the taxes received by them under this act. The auditor of public 
accounts shall charge the treasurer with the amount of the assessments 
reported by the commissioners of the revenue and shall require the treas
urer to account for the amount of such assessments received by him and 
shall credit him with so much of said assessments as he shall state under 
oath in his report were not received by him. 

3. Chapter three hundred and forty-two of the acts of assembly of 
nineteen hundred and two-three-four, entitled an act to prescribe the 
manner in which a duly registered voter who has not been assessed with 
his capitation tax may pay the same, and to prescribe penalties for failure 
on the part of the clerks and treasurers to observe the provisions of this act 
and chapter twenty-six of the acts of assembly of nineteen and six, entitled 
an act authorizing and directing the auditor of public accounts to accept 
from the county and city treasurers of the Commonwealth all money col
lected by such treasurers as poll taxes under orders of the courts since the 
:first day of July, nineteen hundred and three, be, and the same are 
hereby, repealed. 
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4. All acts and parts of acts inconsistent with this act are hereby 
repealed. 

5. This act shall be in force on and after the first day of July, nine
teen hundred and ten. 

CHAP. 363.-An ACT to amend and re-enact section 35 of an act approved 
April 2, 1902, entitled an act to provide a new charter for the town of 
Covington, in the county of Alleghany, and to repeal all other acts with 
reference thereto. 

Approved March 18, 1910. 

1. Be it eancted by the general assembly of Virginia, That section 
thirty-five of the charter of the town of Covington, be amended and re
enacted so as to read as follows : 

§35. The town council, as now constituted or hereafter elected, shaH 
have, subject to the provisions of this act, the control and management 
of the fiscal and municipal affairs of the town and of property, real and 
personal, belonging to said town, and make such ordinances, orders, ancl 
by-laws relating to the same as they shall deem proper and necessary; 
they shall likewise have power to make such ordinances, orders, and by
laws and regulations they shall deem necessary and proper and to carry 
out the powers which are hereby vested in them. 

First. To establish, enlarge, and operate a system of sewerage, water 
works, gas works, and electric light works within or without the limits 
of t1ie town; to contract or agree with the owners of any land for the 
use and purchase thereof, or to have the same condemned according to 
law, within or without the town, for the location, extension and enlarge
ment of their said works, the pipes or wire connected therewith, or any 
other appurtenances or fixtures thereof, and shall have power to protect 
from injury, by ordinance prescribing adequate penalties, the works, 
pipes, fixtures, and land, or anything connected therewith, whether within 
or without the limits of said town. 

Second. '1.1 0 close or extend, widen or narrow, straighten, lay out, 
graduate, curb, and pave, and otherwise improve the streets, sidewalks, 
and public alleys in the town, and have them kept in good order and 
properly lighted; and over any street or alley in the town which has 
been or may be ceded to the town, or conveyed to the town by proper 
deed, they shall have like power and authority as over other streets and 
alleys; they may build bridges in and culverts under said streets, and may 
prevent or remove any structure, obstruction, or encroachment over or 
under or in any street, sidewalk, or alley in said town; and may permit 
shade trees to be planted along said streets; but no company, firm, or in
dividual shall occupy with its or his works or appurtenances thereof the 
streets, sidewalks, or alleys of the town without the consent of the coun
cil duly entered of record; and wherever, in the construction of any sewer 
or conduit, it is necessary that the same should pass through or under 
private property, the said council shall ha,e authority to contr3:ct and 
aaree with the owners thereof for the use and purchase of the nght of 
w°ay through or under the same, or have the same condemned according 
to law. The said council shall have power to authorize the laying down 
of railway track~ and the running of cars thereon in the streets of the 



586 ACTS OF ASSEMBLY. 

town by electricity or other motive power, under such regulations as the 
council may prescribe. 

Third. To prevent the cumbering of streets, sidewalks, alleys, lanes, 
or bridges in the town in any manner whatever, and to have full and 
complete control of the same. 

Fourth. To determine and designate the route and grade of any rail
road to be laid in said town, and to restrain and regulate the speed of 
bicycles, traction engines, locomotives, engines, and cars upon the rail
roads within said town, and may wholly exclude such engines and cars if 
they please, provided that no contract is hereby violated. 

Fifth. To secure the inhabitants from contagious, infectious, or other 
dangerous diseases; to establish, erect, and regulate hosp_itals; to provide 
for and enforce the removal of patients to said hospitals; to appoint and 
organize a board of health for said town, with the authority necessary for 
the prompt and efficient performance of its duties. 

Sixth. To require and compel the abatement and removal of all nui
sances within said town at the expense of the person or persons causing 
the same, or the owner or owners of the ground whereon the same may 
be; to require and compel the owners of houses in the town, or if the 
owner be unlmown or absent, the occupants of such houses, to connect 
their water-closets and water drains with the sewer of the town, provided 
such sewer be within a distance of sixty feet of the lot upon which such 
house or houses are situated; and upon their failure so to do, the same 
may be done by the town, and the cost attending the same shall be col
lected from the owners or occupants of such houses as taxes are herein in 
this act allowed to be collected by the town. 

Seventh. If any ground in said town shall be subject to be covered 
with stagnant water, or if the owner or occupiers thereof shall permit any 
::rtrensive or unwholesome substance to remain or accumulate therein, the 
council may cause such grounds to be filled up, raised or drained, or may 
cause such substance to be covered or to be removed therefrom and may 
collect the expenses of so doing from the said owner, or owners, occupier, 
or occupiers, or any of them, by distress and sale, in the same manner in 
which taxes levied upon real estate for the benefit of said town are author
ized to be collected: provided, that reasonable notice shall first be given 
to said owners or their agents. In case of non-resident owners who have 
no agents in said town, such notice may be given by publication for not 
less than four we~ks in any newspaper printed in said town. 

Eighth. To direct the location of all buildings for storing gunpowder, 
fire-crackers, or other fireworks manufactured or prepared therefrom, 
kerosene oil, nitroglycerine, camphene, burning fluid, or other combusti
ble material; to regulate the exhibition of fireworks, the discharge of fire
arms, the use of candles and lights in barns, stables, or other buildings, 
and to regulate or restrain the making of bonfires in streets and yards. 

Ninth. To prevent horses, cattle, hogs, dogs, and all other animals 
from running at large in said town, and may subject the same to such 
confiscations, regulations, and taxes as they may deem proper; and the 
council may prohibit the raising and keeping of hogs in the town, or in 
any part thereof. 

Tenth. To prevent the riding or driving of horses or animals at an 
improper speed, throwing stones, or engaging in any employment or 
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sport on the streets, sidewalks or public alleys dangerous or annoying to 
passengers, and to prohibit and punish the abuse or cruel treatment of 
horses·or other animals in said town. 

Eleventh. To restrain an l punish drunkards, vagrants, and street 
beggars; to prevent vice and immorality, obscenity, and profanity; to 
preserve peace and good order; to prevent and quell riots, disturbances, 
and disorderly assemblages; to suppress houses of ill-fame and gambling 
houses; to prevent lewd, indecent, and disorderly conduct or exhibitions 
in said town, and to expel therefrom persons guilty of such conduct. 

Twelfth. To prnvent, forbid, and punish the selling of liquor and 
intoxicating drinks in any place not duly licensed, and the sellif!g or giv
ing any intoxicating liquor to any child or minor; to provide for regulat
ing the sale, within the town and within one mile of the corporate limits 
thereof, of cider or. other heverages containing alcohol, and to control the 
sale of same through its police officers, and to prevent, forbid and punish 
the selling or giving of cigarettes to any minor under sixteen years of age 
without the consent in writing of his or her parents or guardian, and for 
any violation of any such ordinance may be imposed such fine as the 
council may prescribe. 

Thirteenth. To prevent the coming into the town of persons having 
no ostensible means of support, and of persons who may be dangerous to 
the peace and safety of the town, and for those may require any railroad 
company or stage company, or any person or persons bringing such per
son to said town, to enter into bond, with atisfactory security, that said 
persons shall not become chargeable to the town for the period of one year 
thereafter, or may require and compel mid company or persons to take 
them back whence they brought them, and compel said persons to leave 
town: provided, that such order to lea Ye be issued within sixty days after 
their arrival. 

Fourteenth. To designate such portions and parts of the town as 
they may deem proper within which no buildings of wood shall be 
-erected; to prohibit the erection of wooden buildings in any portion of 
the town without their permission; and on the petition of the owners of at 
least one-fourth of the ground included in any square of said town to pro
hibit the erection on such square o-f any building or addition to any 
building, unless the outer walls thereof .be made of brick and mortar, or 
stone and mortar, and to provide for the removal of any such building or 
-addition which shall be erected contrary to such prohibition at the ex
pense of the builder or owner thereof, and i.f any such building shall have 
been commenced before said petition ran be acted upon bv the council, 
or if any building in progress of erection appears clearly to be unsafe, the 
council may cause such building to be taken down. 

Fifteenth. In addition to the special powers hereinbefore specifically 
delegated to the town council, all general powers not in conflict with the 
laws of this State or of the United States necessary for the proper and 
€:fficient government of said town, and which are, by law, allowed to 
municipal corporations, are hereby likewise delegated tn and Yestecl in 
the said town council. 
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CHAP. 364.-An ACT to empower the board of visitors of Lee Camp Soldiers' 
Home to take into its possession the money and personal effects found in 
said home belonging to •any inmate thereof who has died intestate, and 
to dispose of the same where no claim is made therefor within one year 
by any person entitled thereto. 

Approved March 22, 1910. 

l. Be it enacted by the general assembly of Virginia, That when any 
inmate of the Lee Camp Soldiers' Home shall die intestate, leaving in 
said home any money or personal effects, it shall be the duty of the board 
of visitors of said home to take the same into its possession, and if no 
person entitled thereto by law shall make claim therefor within one year 
from the date of the inmate's death, the board shall sell the personal 
effects so left in the home at public auction or by private sale, as in its 
discretion may seem best, and use the proceeds of such sale, together with 
any money that may be left by the decedent, for the benefit of the surviv
ing inmates of said home: provided, that when the money and personal 
effects so left by any inmate are of greater value than twenty-five dollars 
it shall be the duty of the board, as soon as practicable after his death, to 
advertise once a week for four successive weeks in some newspaper pub
lished or circulated in the county, city or town from which the decedent 
was admitted to the home the name and date of death of said inmate and 
arr itemized list of the money and personal effects left by him in the home. 

2. All moneys received by the board of visitors under this act shall be 
accounted for in its annual statements of receipts and disbursements ren
dered to the governor. 

CHAP. 365.-An ACT to authorize recitals in deeds of conveyance executed 
prior to April, 1865, that the deed from the patentee of the land conveyed 
to or from his vendees was admitted to record in tlle general court at 
Richmond, Virginia, or Frankfort, Kentucky, and authenticated copies of 
such original deeds to be received as prima facie evidence of the execu
tion of the said deed in suits and actions where the title to the land pur
ported to be conveyed is involved. 

Approved March 22, 1910. 

l. Be it enacted by the general assembly of Virginia, That in any 
action at law or suit in equity, wherein the title to real estate is involved, 
it shall appear from the evidence that any deed from the patentee of the 
land in controversy, or to or from his vendees, cannot be found upon the 
records of the county or counties in which said land is situated, and if it 
shall appear that there are deeds in the chain of title of the land in con
troversy, duly executed and recorded prior to April, eighteen hundred and 
sixty-five, in the county or counties where the said land, or some part 
thereof, is situated, reciting the recordation of such deed or deeds from 
the patentee, or to or from his vendees, in the general court at Richmond, 
Virginia, or Frankfort, Kentucky, then the recitals in such deed or deeds 
or authenticated certified copies of such original deeds shall be received 
as prima facie evidence of the execution and rccordation of the original 
deed or deeds referred to in said recital, and unless rebutted by satisfac
tory proof such recitals shall have all the effect of the original deed or 
deeds. 
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CHAP. 366.-An ACT in relation to discharge and retirement of commissioned 
officers of the Virginia vo lunteers. 

Approved March 22, 1910. 

1. Be ~t enacted by the general assembly of Virginia, That an officer 
may be di clrargcd by order of the commander-in-chief or to earrv out 
the lawful . cntence of a court-martial. · 

2. An officer may be honorably discharged by the commander-in-chief 
upon remoYal of residence from the ommonwealth; upo,;:. tender of 
resignation; upon the disbandment of the organization to which he be
longs; or, if a staff officer, upon the written request of the officer appoint
ing him, or upon the qualification of hi appointed successor, or when he 
accepts an appointment in the army or navy of the United State. Officers 
in staff departments and staff corps shall be discharged or retired as pro
vided for in the case of officers of the line. 

3. Any commissioned officer in the militia service who ha served as 
such in the actiYe militia of this Commonwealth for the period of ten 
years may, upon his own application, be placed upon the retired list with 
the rank held by him at the time of making such application. 

A commissioned officer upon the retired list who accepts a commis
sion in the aetire militia may at any time, upon his own application, be 
placed again upon the retired list with the rank with which he was 
formerly retired: provided, howeYer, that if his latest service on the active 
list has entitled him to a grade on the retired list higher than that pre
viously held by him, he shall be given such higher grade. 

4. The commander-in-chief may retire any commissioned officer who 
shall have been ordered by him be.fore a medical board consisting of at 
least three commissioned medical officers if such board report him to be 
physically unable to perform the duties of his office. 

5. Any officer -who has been honorably di~charged from the militia 
may, upon application to the commander-in-chief, ha,e such discharge 
re cinded, and be placed upon the retired list under the proYi ions of 
this act. · 

6. The names and records of all retired officer shall annually be 
printed in a separate register in the order of their retired rank, to be ap
pended to the report of the adjutant general. 

7. Retired officers shall be commissioned on the retired list by the 
commander-in-chief, and on occasions of ceremony may, and when acting 
under orders as hereinafter provided shall wear t}~e uniform of their 
retired rank. They shall be eligible to perform any military duty to the 
same extent as if not retired, and the commander-in-chief may, in his 
discretion, require them to sene upon military ~oards. courts of i1:1quiry 
and courts-martial, or to perform any other special or temporary military 
duty, and for such_ service they ~hall ~e?~ive the pay and allowances pro
vided for like services of the active militia: provided, however, that they 
shall only receive the pa:v, allowances and benefit provided fo: in this ~~t 
while on active duty. They shall be amenable to court-martial for mili
tary offenses as if upon the active list of the volunteer militia. Their 
names shall be borne on a separate roster, kept under the supervision of 
the adjutant general. They shall report to the a~juta1;t general an:v 
change in their residence. An officer now on the retired hst may, on ap-
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