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Af'l'l::R REClSS 

The Convention met at 2:00 o'clock p.m., 
pursuant to recess, and was called to order 
by the President. 

The roll 
·,iere recorded 
Absent-excused, 
Appendlx) 

was called and the follow1na 
present: 152 Present, 18 

11 Absent. (Record 1, 

The keverend w. H. Townsend offered the 
invocation as follows: 

O God, our father, we thank thee for 
Texas, ou r grea t state, with our 
instituti ons , our liberty, our homes and our 
government. As our forefathers have made our 
state great, so may our present generation 
keep it great. As we have a great state we 
have many great problems and 
responsibilities. We pray tor men to match 
our times. Forbi d that we should be little 
men in a big day of opportunities and 
responsibilities. We pray for the men of 
this Convention. May calm thinking, wise 
counsel in their deliberations and decisions 
and unselfish alms, inhabit all their minds 
and hearts. we pray in Christ's na~e and tor 
His sake. Amen. 

LEAVES 0~ ABSENCE 

Delegate Bowers was granted leave of 
absence for today on account of important 
business on motion of Delegate Henderson. 

Del egate Gaston was granted leave of 
absence for today on account of important 
business on motion of Delegate Maloney. 

Delegate 
absence tor 
weather on 
Jasper. 

Laney 
t oday 

motion 

was granted leave of 
on account of inclement 
of Delegate Adams of 

Delegate Massey 
abs ence for today on 
personal business on 
Poerner. 

was granted 
account of 

motion of 

leave of 
important 
l>elegate 

Delegate Moore was granted leave of 
absence for today on account of important 
business on motion of Deleaate Aikin. 

Uelegate Parker of Denton was granted 
leave of a bsence for today on account o f 
illness on motion of Delegate Hendricks. 

Delegate Preston was granted leave of 

absence for today on account of iIDportant 
business on motion of Delegate Aikin. 

Deleqate Reynolds was granted leave ct 
absence for today on account of important 
business on motion of Delegate Korioth . 

Delegate Poff was granted leave of 
absence for today on account of compassionate 
reasons on motion ot uelegate Hanna. 

Deleqate Short was granted 
absence for today o~ account of 
family on motion of Deleqate kosson. 

leave 
death 

of 
ln 

uelegate whitmire ~as granted leave of 
absence for today on account of compass ionate 
reasons on lliOtion of ueleaate Adams of 
Hardin. 

Delegate Mauzy was granted leave of 
absence for today on account ot important 
business on motion of Delegate Bryant. 

Deleaate McKnight was granted leave of 
aosence for today on account of important 
business on motion ot Deleaate Aikin. 

Deleyate Leland was aranted leavP ot 
absence tor today on account of important 
business on motion ot Delegate Johnson, 

Dele4ate uo ra n was granted leave of 
absence for today on account of important 
business on motion ot r.elegate Calhoun. 

Delegate Ogg was granted leave o f 
absence for toddy on account of important 
business on motion ot Delegate 8rooks. 

Delegate Semos was yranted leave o f 
absence for today on account of illness in 
family on motion ot Leleqate Cates . 

Delegate Lary was granted leave of 
absence for today on account of death in 
family on motion of Deleqate Doggett. 

ARTICLI:: X ON St~ONI> kEAOING 

The ~resident laid before the Convention 
as untinished business Article X. 

Question : Shall the Convent ion 
reconsider the vote by which the amendment to 
Section 7(a) was adopted? 

O~Ll::GATl::S PRFSlNT 

Deleyates Uona ldson ana Pentony who 
previously been recorded as "Absent " 
announced "Present ". 

had 
were 

The motion to reconsider 
lost by the following vote: 
Nays, 1 Present-Not voting, 40 
(Record 2, Appendix) 

the vote was 
6 1 Yeas, 79 

Not Voting. 

OELEGATl::S P~F.Sl::NT 

Delegates Snelson dnrl 
previously oeen recordea as 
announced "Present". 

Uelegate ~illiamson 
following amendment to s ection 
Committee Report ot Article x: 

Evans who 
"Absent" 

offe red 
Ha) ot 

hdd 
were 

the 
the 
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7Ca) of Article X, the 

the amendment 
indefinite, 

because it was vague a nd 

Amend Section 
General Provisions 
striking the period 
following: 

Committee Report, by The President sustained the Point of 
on line 12 and adding the Order, 

"nor to the public banks and beds of 
rivers, streams, creeks, tributaries, or 
other navigable waters in this state," 

The amendment was read, 

Delegate 
amendment, 

Wilson moved to table the 

DELEGATES PRESE~T 

Delegates Newton and 
previDusly been recorded as 
announced "Present", 

LEAVES OF ABSENCE 

Lee who 
"Absent" 

had 
were 

The motion to 
non-record vote. 

Delegate DoYle was granted leave of 
table prevailed by a absence for the remainder of today on account 

of illness on motion of Delegate Wyatt. 

Delegate Williamson 
following amendment to Section 
Committee Report of Article X: 

offered 
7(c) of 

the 
the 

Section 7Cc) by adding the 

Delegate Creighton was granted leave of 
absence for the remainder of today on account 
of i~portant state business on motion of 
Delegate Blanchard, 

Amend 
following 

"and 
streams, 
navigable 

to the end of Section 7(c): Delegate Hoestenbach offered the 
public banks and beds of rivers, following amendment to section 7Cd) of the 
creeks, tributaries and other Committee Report of Article x: 

waters in this state," 

The amendment was read, 

On motion of Delegate Williamson and by 
unanimous consent, the amendment was 
withdrawn, 

Delegate Hoestenbach offered the 
following amendment to Section 7Ca) of the 
Committee Report of Article x: 

Amend Section 7Ca) of Article X by 
adding the following language between the 
words "to" and "the" on line 11: 

"any coastal submerged lands belonging 
to the state or to", 

The amendment was read and was adopted 
by a non-record vote, 

VOTE RECORDED 

Delegate Calhoun requested to be 
recorded as voting "Nay" on the amendment, 

LEAVES OF ABSENCE 

Amend Section 7(dl of Article X by 
adding the following language after the word 
"beacnes": 

"and coastal public waters", 

The amendment was read , 

Delegate 
amendment. 

Bock 

The motion to 
following vote: 31 

moved to 

table was 
Yeas, 113 

table the 

lost by the 
Nays, 1 

Present-~ot Voting, 
3, Appendix) 

36 Not Vot ing, (Record 

Question recurring on the adoption of 
the amendment, the amendment was adopted by 
the following vote: 123 Yeas, 21 Nays, 1 
Present-Not Voting, 3b Not Voting, (Record 
4, Appendix) 

Question on the adoption of Section 7 as 
amended, Section 7 as amended was adopted by 
the following vote: 130 Yeas, 17 Nays, 1 
Present-Not Voting, 33 wot Voting, (Record 
5, Appendix) 

Delegate Truan was granted leave of Delegate expla inea Section 8 of 
absence for the remainder of today on account Article x, 
of important business on motion of Delegate 
Garcia, 

Delegate Cobb was granted leave of 

Delegate Russell offered the following 
amendment to section 8 of Article X: 

absence for the remainder of today on account Amend Article X, section 8Ca) 
language after 

by 
the of important business on motion of Delegate striking the following 

Lewis, word "rules": 
"and detinitions", 

Deleaate Hoestenbach the 
following amendment to section 
Committee Report of Article x: 

offered 
7(d) of the The amendment was read and was a dopt ed 

Amend Section 7Cdl of Article X by 
adding the following language after the word 
"beaches" on line 22: 

"and coastal public waters", 

The amendment was read, 

by a non-record vote, 

DELEGATES PkESENT 

Deleqates Preston and McKniqht who had 
previously been recorded as "Absent-excused" 
were announced "eresent", 

Delegate Hale ottered the followi ng 
Delegate Von Dohlen raised the Point of amendment to sect ion 8 of Article x: 

Order against the further consideration of ~ 

1319 



June 3, 1974 

Amend Section 8(a) by adding the 
following after the words "descent": 

"and the rents and revenues derived 
therefrom". 

The amendment was read. 

Delegate Sage moved to table the 
amendment. 

The motion to table prevailed by a 
non-record vote. 

Delegate Rus sell offered the following 
amendment to Section 8(b) of Article x: 

Amend Article X, Section 8(b) by 
striking all of subsection Cb ) and 
substituting in lieu thereof the following: 

Cb) The above definition does not limit 
the power of the spouses to enter into 
written contracts or other written 
transactions oetween themse lves which affect 
their p roperty rights. Without prejudice to 
the rights of preexisting creditors, the 
spouses may enter into written contracts or 
other written transactions which change 
community property into separate property or 
separate property into community property. 
Without a partition or exchange, they may, by 
an express provision in a document ot title, 
dispositive instrument, or written agreement, 
create between themselves a riqht of 
survivorship in community property. The 
1eqis1ature may by 1aw prescribe requirements 
as to the form and manner of execution of 
such instruments, and providing for their 
recordation. 

The amendment was read. 

LEAVE OF ABSENCE 

RUSSJ:;LL 
SAGE. 
GAMMAGE 

Delegate Allen of Gregg was qranted 
leave of absence for the remainder of today 
on account of illness on motion of Delegate 
Uher . 

Delegate Geiger offered 
amendment to the amendment to 
Article X: 

the following 
section 8 of 

Amend 
lhe words 
community 
sentence. 

the Russell amendment by striking 
"or seperate property into 

property" at the end of the second 

The amendment to the amendment was read. 

Oelegate Sage moved to 
amendment to the amendment. 

table the 

The motion to table was lost by a 
non-record vote. 

uuestion recurring on the adoption of 
the amendment to the amenoment , the amendment 
to the amendment was adopted by the followinq 
vote: 70 Yeas, 64 Nays, 2 Present-Not 
Voting, 45 Not Voting. tRecord 6, Appendix) 

oi,;u:GATE PRE.SENT 

Delegate Truan who has previously been 
recorded as "Absent" was announced "Present". 

The amendment as amendeo 
adopted by a non-record vote . 

was then 

Question on the adoption of section 8 as 
amended, Section 8 as amended was adopted by 
the following vote: 122 Yeas, 15 Nays, 1 
Present-Not Voting, 43 Not Voting. ( Record 
7, Appendix) 

(Delegate Bales in Chair) 

Delegate Sage explained Section 9 of 
Article x. 

(President in Chair) 

DELEGATE PRESENT 

Delegate Ogg who had 
recorded as "Absent-excused" 
"Present". 

previously been 
was announced 

The President laid before the Convention 
the following Minority keport: 

Minority Report Number 

tlle: IT PKOPO.:;Eu, 

That 
Article x, 
proposal: 

the tollowing 
Section 9 

be substituted tor 
of the majority 

Ak1' ICLE X 
GENERAL PROVISIONS 

sec. 9. HOMESTEADS. (a) The homestead 
of a family or of a single adult is protected 
from forced sale for the payment of all 
debts, exce pt for purchase money therefor, 
taxes due thereon, and work and material used 
in constructing improvements thereon, if the 
work and material are contracted for in 
writing by the owner and if, in the case of 
marrieo persons, both spouses consent to the 
contract in the manner required for sale of a 
homestead. A homestead ot married persons 
may be sold or abandoned only with the 
consent of both spouses, except as provided 
by law. No mortgage, trust deed, or other 
lien on a residential homestead may be valid 
except tor the purchase money therefor or 
improvements made thereon, as provided above. 
Liens may be created on nonresidential 
nomesteads but only in the manner required 
for conveyances thereof. All pretended sales 
of a homestead involving any condition of 
defeasance shall be void. 

Cb) The homestead not in a city, towr,, 
or village consists of not more than 2 00 
acres ot 1and , wh ich may be in one or more 
parcels, with tne iruprovements thereon. Of 
the 200 acres, only 50 acres on which the 
home is located may be classified as 
residential, and the rest shall be classified 
as nonresidential . Once acquired, a 
homestead not in a city , town, or villaye may 
not lose its status as a rural homestead 
without the owner's consent so long as it is 
used for aqricultural purposes . The 
homestead in a city, town, or village 
consists of land valued at the time of 
establishment thereof, without reference to 
the value of any improvements thereon, at not 
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more than $10,000 or any larger sum as ruay be 
provided by law. A homestead in a city, 
town, or village may be a residential 
homestead if used as a home and a 
nonr esidential homestead if used as a p lace 
for the exercise of the calling or business 
of the homestead claimant, whether a single 
adu l t or a married person. A home remains a 
home s tead whi l e temporarily rented only so 
long as no other homestead is acquired. 

Cc) The homestead of married persons 
shall descend and vest as does any other real 
property, except that the homestead may not 
be partitioned so long as it is used and 
occupied as a home either by the surviving 
spouse, or by minor children if the use and 
occupancy have been granted by an appropriate 
court. 

Respectfully submitted, 

GREEN OF HARRIS 
CLARK 
LOMBARDINO 
HARRINGTON 
SANCHEZ 
LONGORIA 

The Minority Report was read. 

UNANIMOUS CONSENT TO RECORD VOTE 

The f o llowing delegates requested 
unanimous consent to be recorded as voting on 
the following record votes. There was no 
objection: 

Had I been present I 
"Yea" on Record Vote 2. 

would have voted 

EVANS 

Had ' I been present I would have voted 
"Nay" on Record vote 5. 

Had I been present I 
"Yea" on Record Vote 2. 

would 

McKNIGHT 

have voted 

NEWTON 

Had I been present I would have voted 
"Nay" on Record Votes 2, 3 and 5. 

OGG 

Had I been present I would have voted 
"Yea" on Record votes 4, 6 and 7. 

OGG 

Del egate Allred requested to be recorded 
a s voting "Yea" on Record Vote 7. 

De legate Clayton requested to be 
recorded as voting "Yea" on Record Vote 7 . 

Delegate Doggett requested to be 
recorded as voting "Nay" on Record Vote 3. 

Uelegate Evans requested to be recorded 
as voting "Nay" on Record Vote 3. 

Del egate F.vans requested to be recorded 

as voting "Yea" on Record Votes 4 and 5. 

Delegate Finney requested to be recorded 
as voting "Yea" on Record Vote 7, 

Delegate Gammage requested to be 
recorded as voting "Yea" on Record Vote 2. 

Delegate Hall of Webb requested to be 
recorded as voting "Nay " on Record Vo te 3 , 

Delegate Hall of webb requested to be 
recorded as voting "Yea" on Record Votes 4 
and 5. 

Delegate Hanna requested to be recorded 
as voting "Yea" on Record Vote 5, 

Delegate Hernandez requested t o be 
recorded as voting "Nay " on Record Vote 2, 

Delegate Hernandez requested to be 
recorded as voting "Yea" on Record Votes 5, 6 
and 7. 

Delegate Kubiak request ed to be r ecorded 
as voting "Nay" on Record Vote 7. 

Delegate Lee reauested to be recorded as 
voting "Nay" on Record Vote 3 . 

Delegate Schwartz requested to be 
recorded as voting "Nay" on Record Vote 2. 

Delegate Scoggins requested 
recorded as voting "Nay" on Record 
and 3, 

Delegate Scoggins requested 
recorded as voting "Yea" on Record 
and 5. 

to 
Votes 

t o 
Votes 

be 
2 

be 
4 

Delegate Truan requested to be recorded 
as voting "Yea" on kecord Vote 5, 

Delegate Tupper requested to be recorded 
as voting "Yea" on Record Vote 5, 

Delegate 
recorded as 
and 7. 

Von Dohlen 
voting "Yea" 

requested to be 
on Record Votes 6 

Delegate Waters requested to be recorded 
as voting "Yea" on Record Vot e 2. 

Delegate Williamson reqvested t o be 
recorded as voting "Nay" on Record Vote 5, 

Delegate Wyatt requested to be recorded 
as voting "Yea" on Record Votes 6 and 7. 

RECESS 

On motion of Delegates Davis and 
Hollowell the Convention at 5 :03 o'clock p.m. 
took recess in memory of Jefferson Uavis, 
President of the Confederate States of 
America, until Y: 30 o ' clock a,m. tomorrow , 
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TEXAS CONSTITUTIONAL CONVENTION 
1322 1974 

1...) 
YEA N-V NAY YEA N-V NAY YEA N-V NAY YEA N-V NAY 

• Mr. President Doyle _ Lee 
>( 

• Russell 
•Adams, D. •Dram berger Leland • Sage 
•Adams, H. • Earle • Lewis • Salem 
t Agnich t Edwards • Lombardino • Sanchez 
•Aikin Evans • Longoria • Sant iest eban 
• Allen, Joe • Finnell t McAlister • Schieffer 
• Allen, John • Finney t McDonald, F. • Schwartz 
• Allred • Foreman t McDonald, T. , Scoggins 

.'>< tAndujar _ 1 Fox • McKinnon Semos 
• Atwell • Gammoge McKnight ~ • Sherman, M. 
•Bailey • Garcia • Madia • Sherman, W. 

X f Baker Gaston X' t Maloney Short 
• Bales • G eiger • Martin 

'f. 
• Simmons 

• Barnhart t Grant Massey • Slack 
t Bigham f Green, F. • Mattox 

X 
Snelson 

• Bird t Green, R. Mouzy • Spurlock 
•Blake • Hole • Meier • Sullivant 
• Blanchard • Hall, A. t l 1.v.l\cH' • Sutton 
• Blythe • Hall, W. • Mengden • Tarbox 
• Bock •Hanna , Miller • Temple 
• Boone • Harrington • Montoya 

X 
•Thompson 

Bowers X • Harris, E. Moore •Traeger 
1,Braecklein • Harris, 0. • Munson Truan 
• Brooks eHead f Murrey • Tupper 
t Bynum • Heatly • Nabers • Uher 
• Caldwell • Henderson Newton t Vale 
•Calhoun t Hendricks t N:cho!s t Vecchio 

Canales • Hernandez • Nowlin • Vick 
• Cates • Hightower • Nugent 

'x 
t Von Dohlen 

I Clark • Hilliard Ogg t Wallace 
,Clayton t Hoestenbach t Olson t Washington 
tClower - ·• Hollowe ll • Parker, C. 

.>( 
t Waters 

• Cobb I Howard Parker, W. t Watson 
tCole - ---- ·• Hubenak I Patman • Weddington 
f Coleman Hudson Pentony • Whitehead 

.K. • Coody ,Hutchison • Peveto Whitmire 
• Cooke •Johnson f Poerner I_ • W ieting 
• Cra ddick __ I Jones, Gene Poff • Williams 

Creighton _ t Jones, Grant • Powers • Williamson 
_Daniel • Jones, L. • Presnal • Willis 
•Davis I Kaster Preston X • Wilson 
• Denson __ _ 1 Korioth e Ragsdale f Wolff 
, Denton , Kothmann . • Re yes t Wyatt . 
•Doggett _ t Kubiak Reynolds J( • Bryant · __ 

Donaldson -x · Laney _ f · t Rodriguez . 
. Doran La ry __ ._Rosson x-E~cllJetJ "9~NC.e 

II I ;foLJ C C( !/ __ 
-----
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YEA 

1974 

N-V NAY 

. Mr. Presielent ____ _ 
•_Adams, D . ... __ _ 
_ Adams, H. • 
Agnich --··--• 

. Aikin • 
eAllen, Joe ____ _ 
•_Allen, John __ _ __ 
~ Allred 
_Andujar . ___ _ • 
~.Atwell ______ _ 
~-Bailey 

Baker 
• Bales 

Barnhart 
•Bigham 

• 

_Bird _ _ _ -- ' 
Bloke • 
Blanchard ____ • 

• Blythe 
_ Bock • 

• Boone ___ _ 
0 _ Bowers A 

•_Broecklein . _ __ 
.. Brooks _ _ ___ _ .J, 
_Bynum _______ _ 

Caldwell __ --- ~ 
. Calhoun _____ , 
_Conales 

'!.Cates 
_Clark 
_ Clayton 
___ Clower 
_Cobb 
Cole 

.. Colemon 
Coody 

• 
~Cooke . _ 
_Craddick . _ _ !t 
Creighton 

_ Daniel 
_Davis __ - ~ 
_Denson _ _ ____ , 

!Denton _ _ ___ _ _ _ 
--.Doggett _______ _ 

_Donaldso1' ----c;;; 
_Doran - •---~6~ 

YEA N-V NAY 

_Doyle _ .. ___ _ 
Dramberger • 

_Earle __ • 
•Edwards 

Evans 
•Finnell ____ _ 

Finney 
Foreman 

•Fox 
Gommag-., 

~Garcia 
Gaston 

. Geiger 
•Grant 
• Green, F. 

• • 

• 
Green, R. , 
Hale ~ 

e_Hall, A. ____ _ 
• _Hall, W. 
• .Hanna 
_ Harrington 
_Harris, E. 

_ Harris, C.' 
· •_Head ____ _ 

4l.Heatly 
.. Henderson 
• Hendricks 
_HernandH 

Hightow~ • . 
_Hilliard 
t Hoestenl:. .ich 
_Hollowell 
.. Howard 
_Hubenok 

Hudson 

• • 

---· 
Hutchison ~ 

. Johnson ___ , 

. Jones, Gene • 
_Jones, Grant ---~ 

• .J ones, L. _ 
~Kaster 
• Korioth _ 
!Kothmann 

-=~~~~~k~ ---~1 
_ Lary _ _ 

YEA N-V NAY 

__Lee __ 
Leland - X 

• Lewis _ 
Lombardino . ____ • 
Longoria • 
McAlister • 

• McDonald, F. 
McDonald, T . 

• McKinnon 
• 

X 
• • 

. McKnigh1 _ 
Madia 

_Moloney . 
Martin _ 

.. Massey - X 
_Mattox _ ~ 

Mauzy . X 
_Meier _____ • 

Lauhoff • 
• Mengden 

Miller 
Montoya 
Moore 

• Munson 
Murray 

--.Nabers . 
Newton .. 
Nichols 

~ Nowlin 
~ Nugent 

Ogg 
. _Olson 

• 

• Porker, C. __ X 
_Parker, V,. _ 
~ Patman _ _ _ _ _ 
• Pentony _ 
• Peveto 
• Poerner . 
_Poff __ 
_Powers . 

• Presnal 
Preston 

__ Ragsdale _ _ --~ 
Reyes _ __ __ • 

. Reynolds ____ _.k:' 
~ Rodriguez __ _ 
~.Rosson ____ _ 
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. Russell 
Sage _ 
Salem . 

N-V 

_Sanchez _ 
Santiesteban 
Schieffer 
Schwartz 
Scoggins 
Semos . _ 
Sherman, M . 

_ Sherman, W . 
Short . 

NAY 

- .. 
- ~ 

-·· --• .. • 
-·-• 
.x 
• 

__ Simmons _ # 

• Slack 
Snelson 

• .Spurlock 
• Sullivant 
• Sutton ... _ 
!Tarbox _ 
• _Temple . . __ _ 
~.Thompson _ . __ -·· 
'!.Traeger _______ _ 
_Truan ____ _ 

Tupper ---~ 
_ Uher • 
. Vale _ -·-·• 
.. Vecchio ______ _ 

• _Vick 
_Von Dohlen __ • 
W allace __ _ - - ~ 

.. Washington - - • 
_Waters ______ _ 

Watson _ --~ 
'!.Weddington ___ _ 
.. Whitehead ____ ----• 
_ Whitmire _ .X 
Wieting _ _ _____ • 
Williams _ _ _! 

.. Williamson . • 
_.Willis ___ __ ---• 
~ Wilson _ _ _ __ _ 
__Wolff __ ·-·----~ 
__ Wyatt ______ _ 
_ Bryant ___ --• 

X- txc IA setJ.. 
Abse 1JCc. 
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YEA N-V NAY 

_Mr. Presi9ent __ _ 
Adams, D. _ __JI 
Adams, H . . _ _ , 

..Agnich . ___ _. 
.Aikin • 

.. Allen, Joe _____ • 

.. Allen, John _____ • 
_Allred • 

• Andujar 
•..A +well . _ _ _ __ . 

Bailey . 
Baker 
Bales _ 
Barnhart 

. Bigham . 
_Bird __ 

Blake 
Blonchord 
Blythe 

~.Bock 

• -• 
. .. JI .. . ...• 
-- --· • • • 

Boone _ ~ -
__ Bowers _ 

Braecklein _ • 
•_Brooks . _ __ 
•_Bynum _ _ _ ___ _ 
. Caldwell . __ --~ 

• _Calhoun . . _ 
_Canales ______ _ 

Cates ___ • 
. Clark _____ ~ 
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