OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

SEVENTY=SFVENTH DAY
(Monday, June 3, 1974)

& AFTER RECESS

The Convention met at 2:00 o'clock p.M,,
pursuant to recess, and was called to order
by the President,

called and the followlina
152 Present., 18
Absent, (Record 1.,

The roll was
W#ere recorded present:
Absent=excused, 11
Appendix)

The Heverend W, H, Townsend offered the

Invocation as follows:

for
our

0 God,
Texas, our
institutions.,

our father, we thank thee
great state, with
our l1liberty, our homes and our
government., As our forefathers have made our
state great, so may our present generation
keep 1t great, As we have a great state we
have many great problems and
responsibilities, We pray for men to match
our times, Forbild that we should be little
men in a bilg day of opportunities and
responsibilities, We pray for the men of
this Convention, May calm thinking, wise
counsel in theilr delibverations and decisions
and unselfish aims, inhabit all their minds
and hearts, we pray in Christ's name and for
His sake, Amen,

LEAVES OF ABSENCE

Delegate Bowers was dgranted leave of
absence for today on account of important
business on motion of Delegate Henderson,

Delegate Gaston was dgranted leave of
absence for today on account of important
business on motion of Delegate Maloney,

Delegate Laney was dgranted leave of
absence for today on account of inclement
weather on motion of Delegate Adams of
Jasper,

Delegate Massey was granted leave of
absence for today on account of important
personal business on motion of Delegate
Poerner,

Delegate Moore was granted leave of
absence for today on account of important

business on motion of Delecate Aikin,

belegate Parker of Denton was granted
leave of absence for today on account of
illness on motion of Delegate Hendricks.
leave of

Delegate Preston was granted

absence for today on account of important
business on motion of Delegate Aikin,

Deleyate Reynolds was granted leave cf
absence for today on account of important
business on motion of Delegate korioth,

Delegate Potf was dgranted leave of
absence for today on account of compassionate
reasons on motion ot velegate Hanna,

leave of
death 1in

Delegate Short was dranted
absence for today orn account of
family on motion of Deledate Rosson.

pelegyate wWhitmire was dgranted leave of
absence for today on account of compassionate

reasons on motion of Delecate Adams of
Hardin.,
Delegate Mauzy was dgranted leave of

absence for today on account of important
business on motion of Delegate Bryant,

was granted leave of
account of important
Delegate Aikin,

Delegate Mcknight
apsence for today on
business on motion of

was dranted Jleave of
account of important
Delegate Johnson,

Deleyate Leland
absence for today on
business on motion of

Deleyate Doran
absence for today on
business on motion ot

was granted leave of
account of Iimportant
[elegate Calhoun,

was gJgranted leave of
account of 1important
Delegate Brooks,

Delegate 0ag
absence for today on
business on motion of

Delegate Semos Wwas granted leave of
absence for today on account of illness in
family on motion of pelegate Cates,

Delegate Lary was granted leave of
absence for today on account of death in
family on motion of Deleqate Doggett,

ARTICLE X ON SECOND KEADING

The President lald before the Convention
as untinished business Article X.

Guestion: Shall the Convention
reconsider the vote by which the amendment to
Section 7(a) was adoptea?

DELEGATES PRESENT

Deleyates Lonaldson ana Pentony who had
previously been recorded as '"Absent" were
announced "Present",

The motion to reconsider the vote was
lost by the following vote: 61 Yeas, 79
Nays:, 1 Present=Not Voting, 40 Not Voting.
(Record 2, Appendix)

DELEGATES PRESENT

Delegates Snelson and Evans who had
previously been . recordea as "Absent" were
announced "Present",

Delegate williamson offered the
following amendment to Sectien 7(a) of the

Committee Report of Article X:
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Amend Section 7(a) of Article X, the
General Provisions Committee Report., by
striking the period on line 12 and adding the
following:

"nor to the public banks and beds of
rivers, streams, creeks, tributaries., or
other navigable waters in this state,"

The amendment was read,

Delegate Wilson moved to table the
amendment.

The motion to table prevalled by a
non-record vote,

Delegate Williamson offered the
following amendment to Section 7(¢) of the
Committee Report of Article X:

Amend Section 7(¢) by adding the
following to the end of Section 7(c):

"and public banks and beds of rivers,
streams, creeks, tributaries and other

navigable waters in this state.”
The amendment was read.

On motion of Delegate Williamson and by

unanimous consent, the amendment was
withdrawn.

Delegate Hoestenbach offered the
following amendment to Section 7(a) of the
Committee Report of Article X:

Amend Section 7(a) of Article X by
adding the following 1language between the
words "to" and "the" on line 11:

"any coastal submerged lands belonging

fo the state or to",

The amendment
by a non-record vote,

was read and was adopted

VOTE RECORDED

Delegate Calhoun requested to be
recorded as voting "Nay" on the amendment,
LEAVES OF ABSENCE
Delegate Truan was granted leave of

absence for the remainder of today on account

of important business on motion of Delegate
Garcla,
Delegate Cobb was granted 1leave of

absence for the remainder of today on account

of important business on motion of Delegate
Lewis,

Delegate Hoestenbach offered the
following amendment to Section 7(d) of the

Committee Report of Article X:

Amend Section 7(d) of Article X
adding the following language after the
"beaches" on line 22:

"and coastal public waters",

by
word

The amendment was read.,

Von Dohlen raised the Point of
further consideration of

Delegate
Order against the

the amendment because it was vague and
indefinite,
The President sustained the Point of
Order,
DELEGATES PRESENT
Delegates Newton and Lee who had
previously been recorded as '"Absent" were
announced "Present",
LEAVES OF ABSENCE
Delegate Dovle was granted leave of

absence for the remainder of today on account
of illness on motion of Delegate Wyatt,

Delegate Crelghton was granted leave of
absence for the remainder of today on account

of important state business on motion of
Delegate Blanchard,

Delegate Hoestenbach offered the
following amendment to Section 7(d) of the
Committee Report of Article X:

Amend Section 7(d) of Article X by
adding the following language after the word

"beaches":
"and coastal public waters",

The amendment was read,

the

Delegate Bock moved to table
amendment .

The motion to table was lost by the
following vote: 31 Yeas, 113 Nays ., 1
Present=nNot Voting, 36 Not Voting, (Record
3, Appendix)

Question recurring on the adoption of
the amendment, the amendment was adopted by
the following vote: 123 Yeas, 21 Nays, 1
Present=Not Voting, 3b Not Voting. (Record
4, Appendix)

Question on the adoption of Section 7 as

amended, Section 7 as amended was adopted by
the following vote: 130 Yeas, 17 Nays, 1
Present=Not Voting, 33 Not Voting. (Record
5, Appendix)

Delegate Sage explainea Section 8 of
Article X,

Delegate Russell offered the following
amendment to Section 8 of Article X;

Amend Article X, Section §8(a) by
striking the following language after the
word "rules":

"and detinitions".

The amendment was read and was adopted

by a non=record vote,
DELEGATES PRESENT

McKnight who had
"Absent=excused"

belegates Preston and
previously been recorded as
were announced "Present",

Delegate Hale oftered the following
amendment to Section 8 of Article X:

1319
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Amend Section 8(a) by adding the
following after the words "descent":

"and the rents and revenues derived
therefrom",

The amendment was read,

Delegate Sage moved to table the
amendment,

The motion to table prevalled by a
non=record vote,

Delegate Russell offered the following
amendment to Section 8(b) of Article X:

Amend Article X, Section 8(b) by
striking all of Subsection (b) and
substituting in lieu thereof the following:

(b) The above definition does not limit
the power of the spouses to enter into
written contracts or other written
transactions petween themselves which affect
their property rignhts, Without prejudice to
the rights of preexisting creditors, the
spouses may enter into written contracts or
other written transactions which change
community property into separate property or
separate property into community property.
Without a partition or exchange, they may, by
an express provision in a document of title,
dispositive instrument, or written agreement,
create between themselves a right of
survivorship in community property. The
legislature may by law prescribe requirements
as to the form and manner of executlion of
such instruments, and providing for their
recordation,

RUSSELL
SAGE
GAMMAGE

The amendment was read,
LEAVE OF ABSENCE

Delegate Allen of Gregg was granted
leave o0of absence for the remainder of today
on account of illness on motion of Delegate
Uher.

Delegate Gelger offered the following
amendment to the amendment to Section &8 of
Article X:

Amend the Russell amendment by striking
the words "or seperate property into
community property" at the end of the second
sentence,

The amendment to the amendment was read,

Delegate Sage moved to table the
amendment to the amendment.

The motion to table was lost by a
non=record vote,

Question recurring on the adoption of
the amendment to the amendment, the amendment
to the amendment was adopted by the followina
vote: 70 Yeas, 64 Nays, 2 Present-Not
Voting, 45 Not Voting. (Record 6, Appendix)

DELEGATE PRESENT

Delegate Truan who has previously been
recorded as "Absent" was announced "Present",

The amendment as amended was then
adopted by a non=record vote,

Question on the adoption of Sectlion 8B as
amended, Section 8 as amended was adopted by
the following vote: 122 Yeas, 15 Nays, 1
Present=Not Voting, 43 Not Voting, (Record
7, Appendix)

(Delegate Bales in Chair)

Delegate Sage explalined Section 9 of
Article Xa

(President in Chair)
DELEGATE PRESENT

Delegate 0gg who had previously been
recorded as "Absent=excused" was announced
"Present",

The President laid before the Convention
the following Minority Report:

Minority Report Number 1
BE IT PROPOSED,

That the following be substituted tor
Article X, Section 9 of the majority
proposals

ARTICLE X
GENERAL PROVISIONS

sec, 9, HOMESTEADS., (a) The homestead
of a family or of a single adult 1is protected
from forced sale for the payment of all
debts, except for purchase money therefor,
LaXxes due thereon, and work and material used
in constructing improvements thereon, if the
work and material are contracted for in
writing by the owner and if, in the case of
married persons, both spouses consent to the
contract in the manner required for sale of a
homestead. A homestead of married persons
may be sold or abandoned only with the
consent of both spouses, except as provided
by law. No mortgage, trust deed, or other
lien on a residential homestead may be valid
except for the purchase money therefor or
improvements made thereon, as provided above,
Liens may be <created on nonresidential
nomesteads but only in the manner required
for conveyances thereof. All pretended sales
of a homestead 1involving any condition of
defeasance shall be vold,

(b) The homestead not in a city, towrn.
or village <consists o©f not more than 200
acres ot land, which may be in one or wore
parcels, with the improvements thereon. Of
the 200 acres, only 50 acres on which the
home s located may be classified as
residential, and the rest shall be classitied
as nonresidential, Once acguired., a
homestead not in a city, town, or villaye may
not lose its status as a rural homestead
without the owner's consent so long as it 1is
used for agricultural purposes., The
homestead in a city, town, or village
consists of land valued at the time of
establishment thereof, without reference to
the value of any improvements thereon, at not
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more than $10,000 or any larger sum as may be

provided by law. A homestead in a city.,
town, or village may be a residential
homestead w55 ¢ used as a home and a

nonresidential homestead 1f used as a place
for the exercise of the calling or business
of the homestead claimant, whether a single
adqult or a married person, A home remains a
homestead while temporarily rented only so
long as no other homestead is acquired.

(c) The homestead of married persons
shall descend and vest as does any other real
property, except that the homestead may not
be partitioned so 1long as it is used and
occupied as a home either by the surviving
spousey, or by minor children if the use and
occupancy have been granted by an appropriate
court,

Respectfully submitted,

GREEN OF HARRIS
CLARK
LOMBARDINO
HARRINGTON
SANCHEZ
LONGORIA

The Minority Report was read.
UNANIMOUS CONSENT TO RECORD VOTE

The following delegates requested
unanimous consent to be recorded as voting on
the followlng recaord votes, There was no
objection:
voted

Had I been present I would have

"Yea" on Record Vote 2,

EVANS
Had I been present I would have voted
"Nay" on Record Vote 5,
McKNIGHT
Had I been present I would have voted
"Yea" on Record Vote 2,
NEWTON
Had I been present I would have voted
"Nay" on Record Votes 2, 3 and 5,
0GG

would have voted

6 and 7,

Had I been present I
"Yea" on Record Votes 4,

0GG

Delegate Allred requested to be recorded
as voting "Yea" on Record Vote 7,

requested to be
on Record Vote 7.

Delegate
recorded as voting

Clayton
!IYeall

reguested to be
on Record Vote 3,

Delegate
recorded as voting

Doggett
n NaY“

Evans requested to be recorded
on Record Vote 3,

belegate
as voting "Nay"

Delegate Evans regquested to be recorded

"Yea" on Record Votes 4 and 5,

as voting

Delegate Finney requested to be recorded
as votinag "Yea" on Record Vote 7,

Delegate
recorded as voting

Gammage
IIYeall

requested to be
on Record Vote 2,

Delegate Hall of Webb requested to be
recorded as voting "Nay" on Record Vote 3,

Delegate Hall of Wwebb requested to be
recorded as voting "Yea" on Record Votes 4
and 5,

Delegate Hanna requested to be recorded
as voting "Yea" on Record Vote 5,

Delegate Hernandez requested to be
recorded as voting "Nay" on Record Vote 2.

Delegate Hernandez requested to be
recorded as voting "Yea" on Record Votes 5, 6
and 7,

Delegate Kublak requested to be recorded
as voting "Nay" on Record Vote 7.
Delegate Lee recuested to be recorded as
voting "Nay" on Record Vote 3,
Schwartz

Delegate requested to be

recorded as voting "Nay" on Record Vote 2.

Delegate Scoggins requested to be
recorded as voting "Nay" on Record Votes 2
and 3,

Delegate Scoggins requested to be
recorded as voting "Yea" on Record Votes 4
and 5,

Delegate Truan requested to be recorded
as voting "Yea" on KRecord Vote 5,

Delegate Tupper requested to be recorded

as voting "Yea" on Record Vote 5,

Delegate Von Dohlen requested to be
recorded as voting "Yea" on Record Votes 6
and 7,

Delegate Waters requested to be recorded
as voting "Yea" on Record Vote 2,

Delegate Williamson
recorded as voting "Nay"

regquested to be
on Record Vote 5,

Delegate
as voting "Yea"

Wyatt requested to be recorded
on Record Votes 6 and 7.

RECESS

On motion of Delegates Davis and
Hollowell the Convention at 5:03 o'clock p.m.

took recess in memory of Jefferson Davis,
President of the Confederate States of
America, until 9:30 o'clock a.m, tomorrow,
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® Mr. President Doyle Lee - @ Russell
®Adams, D. eDramberger Leland X @ Sage
e Adams, H. e Earle o Lewis # Salem
@ Agnich e Edwards ® Lombardino ®Sanchez
@ Aikin ; Evans w Longoria ® Santiesteban
eAllen, Joe @ Finnell = 8 McAlister ® Schieffer
@ Allen, John ® Finney @ McDonald, F. ¢ Schwartz
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@ Bailey ¢ Garcia : » Madla @ Sherman, W.
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8 Bynum ¢ Heatly o Nabers & Uher =
¢ Caldwell ® Henderson Newton s Vale .
& Calhoun @ Hendricks e Nichols ® Yecchio
Canales ¢ Hernandez ® Nowlin @ Vick
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