


















































11. Sec. 15, page 39, line 17
Revise sentence to eliminate reference to salary supplementation.
For example:
"The state shall pay the basic compensation of justices
and judges of the unified judicial system and district

attorneys as provided by law."



Judiciary 2 June 11, 1974-Hunter
A FUll*time judfciary whose members qualify to practice law in Texas. NO
Integration of Justice of the Peace Court functions into courts of record. NO

Merit Selection-NO Non-partisan elections would have been an improvement
but we will continue with partisan elections,

Does this add up to an effective judicial structure for Texas?

The LWV started with some very high principles--We compromised some to
support the Calvert Task Force proposal; compromised some more to support
SJR 8 and HJR9 -the legislature's version of Calvert's proposal; we compro-
mised some more to support the Constitutional Revision Commission version;
we compromised even more to support the Judicial committee report; and

now what is left?

I know some people did not agree with our statement about the legislature
prescribing rules of administration for the judiciary being in violation
of the separation of power., Allowing the legislature to prescribe the
rules of criminal procedure for the judiclal may not be a violation of
the separation of powers either (I still think so) but with 3/4 of our
legislators being lawyers do we not now have the lawyers making the rules
for the courts?

I'11 get off my soap box now. Thanks for l8stening!!ii
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provided by law. The county judge provided for in Article IX,
Section 3(a) of this constitution presides over the county court
and has Jjudicial functions as now or hereafter provided by law.

(b) The county commission in each county shall divide the
county from time to time into justice precincts, not less than
four nor more than eight,

(¢c) The county commission in each county shall establish
and maintain one or more justice courts in the county with each
court to exercise jurisdiction in one or more precincts in the
manner provided by law,

(d) Municipal courts may be established by law or by charter
as authorized by law and shall have such jurisdiction as provided
by law,

Sec, 7. QUALIFICATIONS OF JUDGES, No person may serve as
a justice, judge, or justice of the peace unless the person is
a United States citizen and a resident of this state and has other
qualifications prescribed by law, No person may serve as justice
or judge in the unified judicial system unless licensed to practice
law in this state, '

Sec, 8. ELECTION OF JUDGES. (a) The Chief Justice of
Texas and other justices of the supreme court are elected by the
qualified voters of the state every six yvears in the manner
provided by law. Judges of the courts of appeals are elected by
the qualified voters of their respective districts every six years
in the manner provided by law. ' '

(b) District and circuit judges are elected by the qualified
voters of their respective districts every four vears in the
manner provided by law.

! (c) Vacancies in the offices of justices of the supreme
Lcourt and judges of the courts of appeals, district courts, and
‘circuit courts are filled by the governor, with the advice and
lconsent of the senate, until the next succeeding general election,
ﬁ (d) Justices of the peace are elected by the qualified
ivoters of the county or precinct every four years in the manner
'provided by law, Vacancies in the office of justice of the peace
'are filled by the county commission until the next succeeding
general election.,
(e) Municipal judges are selected in the manner provided
by law or by charter as authorized by law,
i Sec, 9. QUALIFICATIONS COMMISSION; REMOVAL OF JUDGES, (a)
' There shall be a judicial gualifications commission with such
llauthority and functions as provided by law,
(b) A justice of the supreme court may be removed by the
|lgoverneor on the address of two—thirds of each house of the
legislature for willful neglect of duty, incompetency, oppression
in office, or other reasonable cause not a sufficlent ground for
impeachment,
(c) Any justice of the supreme court, judge, or justice
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functions of district and county attorneys and the grounds and
procedure for disqualification, suspension, removal, and filling
of vacancles shall be as provided by law,

Sec, 18, COMPENSATION, The state shall pay the basic
salaries of all justices and judges of the unified judicial system
and shall pay such other expenses of the system as provided by
law,






















AMENDMENT NO. : BY

Mengden

Amend the Amendment to the Separate Submission to the

Voters by striking the present language and substituting the follow-

wy

ing in lieu thereof:

"A charter which creates additional offices, eliminates
offices, changes the term of offices, combines the duties and func-

tions of offices, or permits the appointment of offices, including
offices previously elected, may be considered consistent with this

!
Constitution.”



























location of such courts. A circuit court may serve one Or more counties, but

no county shall have more than one circuit court. Each clrcuit court
nhall have one or more judges and such other officials as provided by law.

Sec. 6. OTHER COURTS. (a) The constitutional county courts in

cxistence at the time of the adoption of this constitution are continued

in effect unless otherwise provided by law and shall have such jurisdiction

as now or hercafter provided by law. The county judge provided for in

Article 1X, Section 3 (a) of this consticution presides over the county
court and has judicial functions as now or hereafter provided by law.

(b) 'The county commission in each county shall divide the county
from time to time into justice precincts, not less than four nor more than
alght.

(¢) The county commission in each county shall establish and maintain
one or more justice courts in the county with each court to exercise
juriediction in one or more precincts in the manner provided by law.

(d) Municipal courts may be established by law or by charter as
authorized by law and shall have such jurisdiction as provided by law.

Bec., 7. QUALIFICATIONS OF JUDGES. No person may serve as a justice,
judge, or justice of the peace unless the person is a United States citizen
and a resident of this state and has other qualifications prescribed by law.
No person may serve as justice or judge in the unified judicial system unless
licensed to practice law in this state.

Sec. 8. ELECTION OF JUDGES. (a) The Chief Justice of Texas and other
justices of the supreme court are elected by the gqualified voters of the
gstate every six years in the manner provided by law. Judges of the courts
of appeals are elected by the qualified voters of their respective districts
overy six ycars in the manner provided by law.

(b) District and circuit judges are elected by the qualified voters
of their respective districts every four years in the manner provided by law.

(¢) Vacancies in the offices of justices of the supreme court and judges
of the courts of appeals, district courts, and circuit courts are filled
by the governor, with the advice and consent of the senate, until the next
succeeding general election.

(d) Justices of the peace are elecﬁed by the qualified voters of the
county or precinct every four years in the manner provided by law. Vacancie
in the office of justice of the peace are filled by the county commission
until the next succeeding general election.

(e) Municipal judges are selected in the manner provided by law or by

charter as authorized by law. (2)
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were they civil in nature and the court of appeals still a court
of civil appeals, Until the legislature or supreme court makes
provisions for the appeal of criminal cases from the courts of
appeals, the rules presently in force for appeals from courts of
civil appeals also apply to the appeal of criminal cases.

(1) QUALIFICATIONS COMMISSION, Members of the judicial
qualifications commission shall continue in office and perform
the duties of the commission established by Article V, Section
{—a(2) of the 1876 Constitution, as amended, until a commission
is established pursuant to Article V, Section 10(a) of this
constitution, ‘

(m) JUDICIAL COUNCIL. Until otherwise provided by law,
the judicial council provided for in Article Vv, Section 11ca)(3)
is composed of the following members, each of whom serves a
two—year term: the Chief Justice of Texas, who serves as chairmanj
two judges of the courts of appeals, three trial judges, and one
district clerk, each appointed by the supreme court; four members
of the State Bar of Texas, each appointed by its board of
directors; and two members of each house of the legislature, each
appointed by their respective houses, :

(n) PROSECUTORS. All laws pertaining to the office of
district attorney, criminal district attorney, or county attorney
which are in effect on the effective date of Article V remain in
effect until changed by law,

(o) RETIREMENT FUND TRANSFERS, Any participant in a county
retirement, disability, and death compensation fund who becomes,
pursuant to Article V or this transition schedule, a judge of a
district or circuit court has the option of continuing to
participate in the county fund or of transferring membership and
accrued service credit and contributions to the state judicial
retirement system under such regulations as provided by law,

(p) OTHER PROVISIONS. 1In the event a transfer or transition
has not been provided for by this section or by law, the supreme
court shall provide by rule for the orderly transfer or transition,

(q) EFFECTIVE DATE, Article V of this constitution takes
effect January 1, 1976,
























































































































































































10
11
12
13
14
15
16
17
i8
19
20

21
22
23

24

e e s BB

appeals, the rules presently in force for appeals from courts of
civil appeals also apply to the appeal of criminal_casés.

(1) QUALIFICATIONS COMMISSION, Members of the Jjudicial
gqualifications commission shall continue in offlice and perform
the duties of the commission established by Article V, Section
1-a(2) of the 1876 Constitution, as amended, until a commission
is established pursuant to Article V, Sectlon 10(a) of this
constitution.,

(m) PROSECUTORS., All laws pertaining to the office of
district attorney., criminai district attorney, or éounty attorney
which are in effect on the effective date df Article V remain in
effect until changed by law,

(n) CLERKS. All laws pertaining to the office of district
clerk orscountviclerk which are.dn effect on the effective date
of Article V, and which are consistent with the provisions hereof,
remajin in effect until changed by law,

(0) RETIREMENT FUND TRANSFERS. Any participant in a county
retirement, disability, and death compensation fund who becomes
a judge, offlicer, or employee of the unified court system pursuant
to Arficle V, this transition schedule, or legislative enactment
pursuant thereto, has the option of continuing to participate in
the county fund or of transferring membership and accrued service
credit and contributions to a state retirement system under such

regulations as provided by law, as focllows: (1) if such

13




participant becomes a judge, to the Judicial Retirement System
pENTexas,y or fﬁj if such participant becomes an officer and
employee other than a judge, to the Employees Retirement System
of Texas,

(p) OTHER PROVISIONS, In the event a transfer or transition
has not beep provided for by this éection or by law, the supreme
court shall provide by rule for the orderly transfer or transition.

(a)  EFFECTIVE DATE, Article V of this constitution takes

effect January 1, 1976,
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Sec. 14. APPEAL BY STATE. The right of the State to
appeal shall be limited to:

(a) a trial court decision wﬁish rules a-law unconsti-
tutional.

(b) A Court of Appeals decision which is in conflict
with another Court of Appeals decision and only for the purpose
of clarification} howeﬁer, a defendant may not be tried again for
the same offense.

Sec. 15. APPEAL BY ACCUSED. (a) The accused shall have
the right of appeai to the appellate court having jurisdiction,
specifically including the right of appeal granted by Article I,
Section lla of this constitution.

(b) Appeal to the supreme court in criminal cases shall
be at the discretion of the court, unless otherwise provided by
law.

Sec. 16. APPEALS FROM ADMINISTRATIVE ACTION.
Notwithstanding any other provision of the constitution, the
legislature may provide by law for the method of appeal to the
courts from actions, rulings, or decisions of adminiétrative

agencies and executive departments of the state or any of its

subdivisions.

= Secs 17, | DISTRICE ATTORNEYS; COUNTY ATTORNEYS. (a) The

state shall be represented in each county by a district attorney

as now or hereafter provided by law. The district attorneys shall
be elected by the qualified voters of their respective districts,
and shall serve fo¥la|term of four years and until their successors
have qualified. The state shall provide for the basic compensation

of district attorneys.































before them are transferred to courts authorized by Article V.
The courts into which the matters are transferred assume full
Jurisdiction of the matters and have full authority to dispose
of them and to execute or otherwise give effect to all orders,
Judgments, and decrees issued by their predecessor courts. Courts
authorized by Article V succeed to all records and property of
courts abolished by this subsection.

(1 )R CONBECTAT OFFIéE TRANSITION. No judicial office
is abolished until the expiration of the term of the person who
held the office of the effective date of Article V, or until
that person ceases to hold the office, whichever occurs first.

(g) INITIAL JUDICIAL TERMS. Wihe initicl Justices and
judges in the judicial branch serve for the remainder of the
terms for which elected and thereafter serve for the terms
provided in-Article V.

(k) LAWS AND RULES CONTINUED. Except to the extent
inconsistent with the provisions of Article V, all laws and
rules of court.-in force on the effective date of Article V
continue in effect until superseded as authorized by law.

(1) TRANSFERS FROM COURT OF CRIMINAL APPEALS. All matters

filed in or docketed, but not heard, by the court of criminal

appeals on the effective date of Article V are transferred to

the court of appeals to which the matters would have been docketed
were they civil in nature and the court of appeals still a court
of civil appeals. Until the legislature or supreme court makes
provisions for the appeal of criminal cases from the courts of
appeals, the rules presently in force for appeals from courts of

civil appeals also apply to the appeal of criminal cases.
































































shall be elected by the qualified voters of their respective
districts, and shall serve for a term of four years and until
thelr successors have qualified. The state shall provide for
the compensation of district attorneys.

(b) With such exceptions as now or hereafter provided by
law, county attorneys shall be elected by the qualified wvoters
of each county and shall®heldVeitice for a term off four years
and until their successors have gqualified.

(¢) Each district and county attorney shall be licensed to prac-
tice law in this state. Other gqualifications, duties, and functions of
of district and county attorneys and the grounds and procedure for dis-
qualification, suspension, removal, and filling of vacancies shall be
aé provided by law.

(adopted by voice vote; motion to reconsider and table adopted'

by 'wvolce voGe)™ = PR e
Section 19. COMPENSATION. The state shall pay the basic

salaries of all justices and judges of the unified judicial system and
shall pay such other expenses of the system as provided by law.

Funds collected by the courts may not be used to support the

unified judicial system except to the extent of reimbursement
ofisalaries and other expenses.

(adopted by voice vote; motion to reconsider and table adopted by

voice vote)

Section 20. JUDICIAL RETIREMENT. (aj The 'legislature may
pfescribe by law the mandatory retirement age of a justice or
Judge in the unified Jjudieial system. .

(b) Notwithstanding any other provision of this constitution,
the system of retirement, disability., and survivers' benefits
established in the constitution or by law for justices, Jjudges,
and commissioners of the appellate courts and Jjudges of the district
and criminal district courts and in effect at the time of adoption
hereof shall be continued. The legiélature shall.provide fior dnelusien
in the system of judges of all courts in the unified judicial system
and such other elected state officials as now or hereafter provided
by law.

(c) General administration of the Judicial Retirement System

shall be by the Béard of Trustees of the Employees Retirement System



























of Texas under such regulations as may be provided by law.

(adopted by voice vote)
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b)

JUDICIARY COMMITTEE DRAFT (referred to Style. and Drafting Committee

for informal review)

Section 11. COURT ADMINISTRATION. (a) (1) The supreme
court shall provide for the efficient operation of the judicial
system. The court may direct the transféf of cases from one court
to another within each level of the judicial system and may
asslgn judges within or be£ween levels. The court may delegate

responsibility to administrative judges provided for in Subsection

(a) (2).

(2) Each court of appeals district within the state con-

stitutes an administrative district for purposes of~trial eourt

1

management. Within each district, the Chief Justice of Texas,
with the advice and consent of the senate, shall designat:
a iudge to serve as administrative judge of the distriet.

(3) There shall be a judicial counéil having such member-

ship as provided by law which shall prescribe rules of adminis-

{ tration for the unified judicial system and perform such other

duties as shall be provided by law.

(b) The supreme court may prescribe rules of civil pro-
icedure not inconsistent wifh this article or the laws of this
state for the government of the courts. lAny rule of procedure
expressly disapproved by resolution of either house of the
legislature is thereby repealed. No rule of procedure may take
affect ontLl tge legislature has the opportunity to disapprove it

at & regular iSeSsicn.














































MEMORANDUM FROM:
%W 0/ Wmm 7@/%0 0/ %md
DICKINSON PLAZA CENTER e DICKINSON, TEXAS 77539

February 19, 1974

The League of Women Voters of Texas believes most strongly that a unified
court system is essential. We are concerned over the closeness of the
vote taken today by the committee. We urge that you reconsider your vote

and support the concept of merging the courts and unification of the system.

Cordia}ly yours,
Fz = 2
: /f,/ﬁ\?u{fré 4 gt A—

Betty Conne¥, State Chairman
Constitutional Revision

































































































































































