OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

SEVENTY=-SECOND DAY
(Tuesday, May 28, 1974)

AFTER RECESS

The Convention met at 2:00 o'clock PeM.s
pursuant to recess, and was called to order
by the President,

The roll was called and the following
were recorded present: 141 Present., 12
Absent—excused, 28 Absent, (Record 1,
Appendix)

The
First
Texas,

Reverend Hulon W, Hood, Pastor,
Assembly of God Church, Mesquite,
offered the invocation as follows:

Our Father which art in
Hallowed be thy name. Thy Kingdom come,
will be done, on earth as it is in Heaven,

Thou hast exorted us in thy word that we
should pray for all men, for kings, and for
all that are in authority, that we may lead a
quiet and peaceable life in all Godliness and
honesty,

Thus we pray
Lieutenant Governor,
this Convention,

Heaven,
thy

for our Governor,
and the President of
and for all the members of
our Texas Leglislature and thelr staff,
particularly at this time when this body is
rewriting the Constitution of our State.
The word again says "if any man lack
wisdom let him ask of God who giveth to every

man as He wills, We ask for that wisdom
today and for guidance as this body
deliberates the issues that are before them.

And this we ask Iin the name of the Lord

Jesus Christ, Amen,

LEAVES OF ABSENCE

Delegate Adams of Jasper was granted
leave of absence for today on account of
important business on motion of Delegate
Jones of Taylor.

Delegate Bowers was granted leave of
absence for today on account of important
business on motion of Delegate Henderson,

Delegate Garcia was dgranted leave of
absence for today on account of important

business on motion of Delegate Vecchio.

Delegate Craddick was granted leave of
absence for today on account of illness on
motion of Delegate Howard,

Delegate McAlister was granted leave of
absence for today on account of important
business on motion of Delegate Laney,

F

Delegate Powers was dranted leave
apsence for today on account of importan
business on motlion of Delegate Adams o1
Hardin,

Delegate Whitmire was granted leave of
absence for today on account of compassionate
reasons on motion of Delegate Adams of
Hardin.

Delegate Tarbox was granted Jleave of
absence for today on account of compassionate
reasons on motion of Delegate Adams of
Hardin.

Delegate Vick was granted leave of
absence for today on account of important
business on motion of Delegate Jones of El
Paso,

Delegate Hall of Webb was granted leave
of absence for today on account of

transportation problems on motion of Delegate
Grant,

Delegate Scoggins was granted leave of
absence for today on account of compassionate
reasons on motion of Delegate Spurlock,

Delegate Tupper was dgranted 1leave of
absence for today on account of
transportation problems on motion of Delegate
Bigham,

ARTICLE X ON SECOND READING

The President lald before the Convention
as unfinished business Article X,

Delegate Gammage moved to suspend all
necessary rules to divide the question on
Article X, and that all sections previously
considered by the Convention be voted upon at
this time,

following
Present=Not
Appendix)

The motion prevailed
117 Yeas, 18
45 Not Voting.

by the
Nays., 1
(Record 2,

votes
Voting,

DELEGATE PRESENT

who had previously been
was announced "Present",

Delegate Truan
recorded as "Absent"

on adoption of Section 1,
Section 1 was adopted by the following vote:
126 Yeas, 2 Nays, 1 Present=Not Voting, 52
Not Voting. (Record 3, Appendix)

Question

DELEGATE PRESENT

Delegate Davis
recorded as "Absent"

who had previously been
was announced "Present",

Question on adoption of sSection 2 as

amended, ©Section 2 as amended was adopted by
the following vote: 131 Yeas, 2 Nays, 1
Present=Not Voting, 47 Not Voting, (Record
4, Appendix)

DELEGATES PRESENT

Delegate Powers who had previously been

recorded as "Absent-excused" was announced
"Present",
Delegates Sherman of Potter, Hanna,
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Pentony and Reynolds who had previously been
recorded as "Absent" were announced
"Present",

Question on adoption of Section 3,
Section 3 was adopted by the following vote:
101 Yeas, 37 Nays, 1 Present=Not Voting, 42
Not Voting. (Record 5, Appendix)

REASON FOR VOTE

I voted against Article X, Section 3,
because 1t {s redundant, ambiguous and mere
surplusage, There is a conflict between the
words "Residence" in the title and "suffrage!"
in the body of the section, This section is
statutory and does not belong in the state
constitution,

WILLIS

Question on adoption of Section 4, shall
Section 4 be adopted?

Delegate Von Dohlen offered the
following amendment to Section 4 of Article
X:

Amend Section 4 to read as followss

Except as otherwise provided 1in this
Constitution, elections to £1i11 vacancies in
office shall be for the remainder of the term
only.

VON DOHLEN
GAMMAGE

The amendment was read and was adopted
by a non=record vote,

DELEGATES PRESENT

Delegates Semos and Blake who had
previously been recorded as "Absent" were
announced "Present".

Question on adoption of Section 4 as
amended, Section 4 as amended was adopted by
the following vote: 139 Yeas, 4 Nays, 1

Present-Not Voting, 37 Not Voting. (Record
6, Appendix)
DELEGATES PRESENT
Delegates Baker, Waters, Coleman,
McKnight, Simmons, Whitehead, Lee and

Hoestenbach who had previously been recorded
as "Absent" were announced "Present',

Delegates Tupper and Hall of Webb who
had previously been recorded as
"Absent—=excused" were announced "Present",

LEAVES OF ABSENCE

Delegate Miller was dranted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Harris of Galveston,

Delegate 0gg was granted leave of
absence for the remainder of today on account
of illness on motion of Delegate Green of
Navarro,

Delegate Moore was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
McKnight,

Delegate Wilson explained Section 5 of
Article X,

Delegate Kaster offered the following
amendment to Section 5 of Article X:

Amend Article X by striking Section 5 in
its entirety and substituting in lieu thereof
the following:

sec, 5% DISQUALIFICATION FROM
CONSTITUTIONAL OFFICE. Unless the procedure
for removal from office is otherwise provided
in this constitution, grounds and procedures
for the disqualification, suspension, and
removal from any constitutional office, and
the temporary filling of vacancies shall be
as provided by law,

The amendment was read and was adopted
by the following vote: 94 Yeas, 55 Nays, 2
Present—=Not Voting, 30 Not Veting, (Record
7. Appendix)

PAIRED VOTE

Delegate Jones of Taylor (present), who
would vote "Yea", with Delegate Schwartz
(absent), who would vote "Nay".

Section 5 as amended was then adopted by
the following vote: 143 Yeas, 9 Nays, 1
Present=Not Voting, 28 Not Voting, (Record
8, Appendix)

(Delegate Foreman in Chair)

Delegates Lewis and Reynolds explained
Section 6 of Article X,

(President in Chair)

The President laid before the Convention
Minority Report Number 2,

BE IT PROPOSED,

C1n) That the following be substituted
for that portion of Article X, Section 6
before the words "the conservation":

ARTICLE X
GENERAL PROVISIONS

Secr= b, ENVIRONMENT. State agencies
and political subdivisions shall act as
trustees to conserve and maintain for the
benefit of all the people the beach, parks,
historic site, air, and water resources and
other resources designated by law, Every
person has a fundamental right to protect
these resources from pollution, impairment,
or destruction, enforceable against any
party, governmental or private, subject to
reasonable limitations as may be provided by
law,

(2) That the balance of Section 6, now
beginning "The conservation," be renumbered
as Section 7 with the title of NATURAL
RESOURCES and that succeeding sections be
renumbered accordingly.

DOGGETT
GREEN OF HARRIS
HARRINGTON
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GAMMAGE
EDWARDS
CLARK

The amendment was read,

Oon motion of Delegate Doggett and by
unanimous consent, the amendment was
withdrawn,

Delegate Doggett offered the following

amendment to Section 6, Article X:

BE IT PROPOSED,

(1) That the following be substituted
for that portion of Article X, Section 6
before the words "the conservation®:
ARTICLE X

GENERAL PROVISIONS

PROTECTION OF THE ENVIRONMENT,

policy of the State to
quality of the natural
environment in Texas, and the Jlegislature
shall provide by law for the implementation
and enforcement of this policy. 1In pursuance
thereot, state agencies and political
subdivisions shall act as trustees to
conserve and maintain for the benefit of
present and future generations the public
lands, beaches, state parks, and historic
sites, the air and surface water resources,
and other public natural resources designated
by law,

(2) That the balance of Section 6, now
beaginning "The <conservation," be renumbered
as Section 7 with the title of NATURAL
RESOURCES and that succeeding sections be
renumbered accordingly.

Sec,
It is the public
protect the

6,

DOGGETT
CALDWELL
AGNICH
SCHWARTZ

The amendment was read.

Delegate Sage raised a Point of Order
against further consideration of the
amendment , stating it was vague and
indefinite.,

The President sustained the Point of
Order,

Delegate Thompson offered the following

amendment to Section 6, Article X:

Amend Article X, Section 6 by adding a
new paragraph appropriately numbered:

——wwwe SMOKING. In order to protect
the public health from the dangerous effects
of tobacco smoke, the legislature shall pass
appropriate general laws to protect persons
who do not wish to be exposed to tobacco
smoke from the deleterious effects of
breathing the smoke.

THOMPSON
SUTTON

The amendment was read.

Delegate Reynolds moved to table the

amendment.

v d

The motion to table prevalled by t
following vote: 97 Yeas, 57 Navsy
Present=Not Voting, 36 Not voting, inrecord
9, Appendix)

DELEGATES PRESENT

Helegates Vick and Dovle who nad
previously been recorded as "Absent" ware
announced "Present",

pelegate Salem offered the folliowing

amendment to Section 6, Article X:

Amend Article X, Section 6, by deleting
the semi=colon after the word purposes and by

adding a period in lieu thereof, ‘fhen add
the following:
No waste material toxic materlals of

garbage in any form shall be brought into the
State of Texas for the purposes of dumping or
disposing thereof in any way in this state,
and the leglslature shall pass all such laws
as may be approprilate thereto.

The amendment was read,

helegate Lewils moved to tdaple the
amendment,

The motion to table prevalled oy a
non=record vote,

VOTE3S RECORDED

Dalegates +Hale and T'ruan requested to be
recorded as votiny "nay" on wmotion to table
the Salem amendment to Section 6 of Article
X

belegyate Doggett offered the
amendment to Sectlon 6, Article X:

following

3£ IT PROPOSED,

(1)
for that
before
18:

That
portion
the words

the following be substituted
of Articie X, Section 6
"the conservation" on line

ARTICLE X
GENERAL PROVISIONS
PROTECTION OF THE
bpublic policy of
protect the quality of
environment in Texas, and
shall provide by law for the
and enforcement of this nolicy.
thereof, state agencies and
suodivisions snall act as trustees
conserve and wnaintain ter the
present and future generations
lands, beaches, state parks, and historic
sites, the air and surface water resources,
and other public natural resources designated
by law,

(2)
peginning

Sec, 6,
It 1s tne

ENVIRUNMENT,

the State to
the natural
the legislature
implementation
In pursuance

political
to
penefit of
the public

That the balance of Section b, now
"The conservation,” be renumbered
as Section 7 witn the title of NATURAL
RESQURCES and that succeeding sections be
renumbered accordingly.

DOGGETT
CALDWELL

AGNICH
SCHWARTZ

The amendment was read,
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LEAVE OF ABSENWCE
Delegate Snelson was granted leave of
absence for the remainder of today on account
of important state business on motion of
Delegate Sherman of Potter.,
DELEGATES PRESENT

Delegate Canales who had previously been

recorded as "Absent" was announced "Present",

Delegate 0gg who had previously been
recorded as "Absent=excused" was announced
"Present",

LEAVE OF ABSENCE

Delegate Donaldson was granted leave of
absence for the remainder of today on account
Oof iImportant business on motion of Delegate
Bales,

Delegate Hale moved to table the
amendment,

The motion to table prevailed by the
following vote: 90 Yeas, 64 Nays, 3
Present=Not Voting, 24 Not Voting. (Record
10, Appendix)

PAIRED VOTES

Delegate Massey (present), who would
vote "Yea", with Delegate Miller (absent).,
who would vote "Nay",

Delegate Bales (present), who would vote

"Nay", with Delegate Donaldson (absent), who
would vote "Yea",
Question: Shall Section 6 of Article X

be adopted?

UNANIMOUS CONSENT TO RECORD VOTES

The followina delegates requested
unanimous consent to be recorded as voting on
the following record votes, There was no
objection:

Delegate Doggett requested to be
recorded as voting "Yea" on Record Votes 4

and 5 on May 24, 1974,

Delegate Balley reguestea to be recorded

as voting "Yea" on Record Vote 2,

Delegate Baker reguested to be recorded
as voting "Yea" on Record Votes 2, 3, 4, 5
and 6,

Delegate Blake requestea to be recorded
as voting "Yea" on Record Votes 2, 3 and 4.

Delegate Bynum reguested to be recorded

as voting "Yea" on Record Vote 9,

Delegate Caldwell requested to be
recorded as voting "Yea" on Record Votes 3,
4, 5 and 6,

Delegate Claytor requested to be
recorded as voting "Yea" on Record Vote 7,

) Delegate Clayton requested to pe
recorded as voting "Nay" on Record Vote 8,

Doyle reauvested tc be recorded
on Record Votes 2, 3, 4, 5,

Delegate
as voting "Yea"
6, 7, 8 and 9,

Evans requested to be recorded
on Record Vote 10,

Delegate
as voting "Yea"

Delegate Finney requested to be recorded
as voting "Yea" on Record Votes 2, 3, 4, 5
and 6,

Delegate Geiger requested to be recorded
as voting "Yea" on Record Vote 9,
Hall of Harris reaquested to be
"Yea" on Record Vote 8,

Lelegate
recorded as voting

Delegate Hall of Harrls requested to be

recorded as voting "Nay" on Record Vote 7,
Delegate Hall of Webb requested to pe
recorded as voting "Nay" on Record Vote 2,

Delegate Hall of Webb requested to pe

recorded as voting "Yea" on Record Votes 3,
4, 5 and o,

Delegate Hoestenbach requested to be
recorded as voting "Yea" on Record Votes 2.
3, 4, 5 and 6,

Delegate Johnson requested to be
recorded as voting "Yea" on Record Votes 3,

4; 5 and 6 e

Delegate Newton requested to be recorded
as voting "Yea" on Record Votes 2, 3 and 4,

Delegate 0g9g recuested tc be recorded as

voting "Yea" on Record Votes 2, 3, 4, 5 and
6,

Delegate 0gg reguested tc be recorded as
voting "Nayv" on Record Votes 7, 8 and 9.

Delegate Powers requested to be recorded
as voting "Yea" on Record Votes 2, 3 anc 4,

Delegate Reynolds requested to be
recorded as voting "Yea" on Record Votes 2, 3
and 4,

Delegate Schwartz reguested to be

recorded as voting "Yea" on Record Vote 8,

Delegate Semos reguested to be recorded
as voting "Yea" on Record Votes 1, 2, 3 and

Delegate Semos requested to be recorded
as voting "Nay" on Record Vote 5,

Delegate Simmons reagvested te be
recorded as voting "mnav" on Record Votes 2,
3, 4, 5 and 6.,

Delegate Tupper reguested to be reccrded
as voting "Yea" on Record Votes 2, 3, 4, S
and 6,

Delegate Vale reguested to be recorded
as voting "way" on Record Vote 9,

Delegate Whitehead regquested to ke
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recorged as voting "Yea" on Record Votes 2,
3, 4, 5 and 6,

Delegate wWhitmire requested to be
recorded as voting "Yea" on Recora Votes 2,
3, 4, 5, 6, 7, 8 ana 9.

Delegate Wyatt requested to be recorded
as voting "Yea" on Record Vote 9,

EECESS
on motion of Delegate Simmons the

Conventlion at 5:25 e¢'clock p.m, toOok recess
until 9:30 o'clock a,m, toinorrow,
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