

















These officials nevertheless retain legitimate rights to privacy. Common
Cause believes it is not necessary that their income tax returns be made
public routinely. Information about their charitable contributions or alimony
payments, for example, is not relevant to the public’s need to know.

Common Cause Proposals

Common Cause urges Congress to enact comprehensive financial dis-
closure legislation covering members of Congress, their professional staff,
members of the federal judiciary, and policy-making officials in the Execu-
tive Branch. These officials should be required to file annual public reports
regarding sources of income, assets, debts, financial transactions, honor-
ariums and gifts. To avoid a gaping loophole, the financial records of their
spouses must also be revealed.

In addition, Common Cause urges an immediate end to existing con-
flict-of-interest situations. For members of Congress these conflicts take two
principal forms: 1) the maintenance of law practices, bank and corporate
directorships or labor union positions while serving in Congress, and 2)
conflicts between financial holdings and committee responsibilities.

Reports filed by Representatives reveal that in 1972, 53 House members
were actively associated with a law firm or otherwise practicing law, and
in 1973, 31 members were directors or officers of banks or other financial
institutions. (Similar data on Senators is not available to the public.) These
private activities not only require time and attention from the lawmakers,
they automatically place Congressmen in a no-man’s land between their
obligations to clients or stockholders and their public responsibilities.

A number of Representatives who have holdings in banks or other
financial institutions serve on committees that pass on legislation of major
interest to the financial community. There are nine such Congressmen on
the Banking and Currency Committee, and seven on the Ways and Means
Committee. Similar conflicts of interest exist with regard to many other
Representatives who have stockholdings in defense-related industries, air-
lines, oil and gas companies, or farms and ranches—and who sit on com-
mittees dealing with these matters.

All this is not to say that some members do not strive mightily to win
and hold the trust of their constituents. Many Congressmen voluntarily dis-
close more than is required, and some have divested their bank holdings
or withdrawn from their law practice to avoid potential conflicts. Others have
disqualified themselves from voting on matters where they know a conflict
exists. But these laudable efforts are the exception rather than the rule.
Clearly, voluntary disclosure is not enough.

The Executive Branch is no better. Public financial disclosures are not
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made except when a Congressional committee requests it of a cabinet ap-
pointee. Determination of conflicts of interest is made not by an impartial
outside body, but by officials within the agency who must deal with the
private organizations that give rise to the conflicts.

One of the most serious and complex problems in the Executive Branch
is the interchange of personnel between government agencies and the
private industries they are supposed to regulate. Conflicts of interest can
arise from the financial holdings of persons who enter the government from
private life or from the official actions of federal employees who hope to
move into related private employment.

There is some merit to the argument that government needs industry
experts to responsibly regulate industry activity. But conflicts of interest
must be scrupulously outlawed. It may be necessary, for example, to limit
the number of persons from a particular private field who can join a govern-
ment agency that deals with that field.

Another remedy is to demand that those entering government com-
pletely divest themselves of financial holdings which could create conflicts
between objective public service and their own personal or financial gain.
Blind trusts could be another answer.

A third area for reform involves post-government employment. This
problem can be handled, as it has in some agencies, by requiring agency
employees not to accept private jobs that would create conflicts—for ex-
ample, with an industry that employee had regulated for the government.

Will Congress Act?

In spite of public opinion surveys indicating that the American people
suspect massive conflicts of interest and favor laws preventing them, Con-
gress has done little. The Senate has passed financial disclosure require-
ments on two recent occasions, but the House has not.

Congress lags far behind the states in this respect. Twenty-seven states
require public officials to publicly disclose their financial interests—and
most of these states provide for strict enforcement. Fourteen states—from
Alabama to Wisconsin—have created independent state ethics commis-
siens, including 11 in the last two years.

Question to Ask

When you attend candidates’ meetings and talk shows, here’s a ques-
tion you might ask: Will you vote for legislation requiring annual, public
disclosure of financial holdings by members of Congress and their pro-
fessional staff, and by high officials of the Executive and Judicial Branches
of government?







Other Issues

To further depoliticize the Department’s functions, Congress should
devote serious attention to legislation and regulations that might tend to
lessen political decision-making in the administration of justice. A Senate
subcommittee held brief hearings on this aspect of justice in the spring of
1974,

Congress might consider, among others, the following:

e The Hatch Act, which restrains federal employees from partisan
campaigning, could be extended to the Attorney General and hisconfreres
who are Presidential appointees confirmed by the Senate.

e U.S. Attorneys, the chief federal law officers outside of Washington,
D.C., could be made part of the career civil service, appointed by the
Attorney General from the legal ranks of the Department.

e Similarly, all U.S. marshals could be made subject to the civil service
law and appointed by the Department.

® The Justice Department Office of Legal Counsel to the President
could be relocated in the White House and included in the functions of
Counsel to the President.

e The Justice Department's role in the selection of federal judges
could be curtailed. Presently, the Attorney General, the chief federal prose-
cutor, has the responsibility to recommend, screen and defend before the
Senate the Administration's appointments to the federal judiciary. This is
an extremely questionable practice when one considers that federal judges,
some of whom are ambitious for appointment to a higher court, preside over
cases prosecuted or defended by the Justice Department.

The Department of Justice is staffed with career men and women of the
highest professional integrity. For them, these last few years have been a
Kafka-like dream. Their spirit and self-respect have suffered grievously.
Their faith in the integrity of federal justice, as well as the faith of citizens
at large, must be restored. The President can do much, but he must also
have the help of Congress.

Question to Ask

When you attend candidates’ meetings and talk shows, here is a ques-
tion you might ask: In order to increase the accountability of government
officials, will you support legislation establishing an independent special
prosecutor for crimes committed by government officials?

Open Government

What Is Needed

Widespread secrecy throughout government keeps the public from
knowing how decisions affecting them are made.

If citizens are to have confidence in their government, however, they
must be allowed to observe the process by which these decisions are
reached: how gas prices are set, how business is regulated, how matters
affecting the public's health are resolved, and so on. Information about such
decisions as these must be readily available to the public. Today, it often
is not.

You can help change this situation. Write to your area's candidates for
the House and Senate and ask if they will vote for legislation requiring open
meetings and open decision-making in the Executive Branch and the regu-
latory agencies of the federal government.

The Problem

Too many public officials, shuddering at doing the public's busi-
ness in public, embrace secrecy at all levels of government activity. Docu-
ments are classified by the thousands, information sought by the public
and by Congress is buried under “‘executive privilege,” agency decisions
are made behind closed doors.

Last year, for example, a Senate subcommittee tried to get reports on
natural gas reserves which were submitted by gas producers to the Federal
Power Commission. The FPC claimed the reports, used in setting gas prices,
were confidential and didn't release them. This policy makes it easy for gas
producers to underestimate the availability of natural gas and have higher
prices set by the FPC. There is no Congressional or public scrutiny of the
data and therefore no responsible evaluation of how much consumers must
pay for natural gas. In fact, one Commission official ordered the documents
destroyed, and it was mechanical failure of an incinerator, not concern for
the public interest, which prevented that destruction.

Unnecessary and arbitrary secrecy removes responsiveness and ac-
countability from government. Citizens, deprived of the necessary informa-
tion, cannot hold officials accountable for their actions and officials, in turn,
feel no pressure or responsibility to respond to citizens’ needs.

But there is no justification for the secrecy of regulatory commissions.
These agencies' decisions affect all Americans.

The Federal Power Commission is but one example. It is no secret that
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Congressional Reform
What Is Needed

Stagnant ... rigid . . . unresponsive. These are harsh but accurate
descriptions that are routinely applied to Congress today.

The seniority system, the Senate’s filibuster rule, secrecy and out-
moded committee assignments hamper decisive and innovative Congres-
sional action on national problems while citzens' confidence in Congress
erodes further and further.

That confidence has been eroding for years. Congress has taken
some important reform steps in the past two years, but not enough has
been done to halt the decline. A recent Harris Survey showed the public's
rating of Congress reached an all-time low: 69% of those interviewed gave
Congress a negative rating. This erosion of confidence results not so much
from a lack of conscientious legislators, for there are many of them, as from
the institutional failings of Congress. :

The Representatives and Senators have allowed old rules, secret pro-
cedures and rigid practices to prevent Congress from dealing with urgent
problems. Some committees, like the tax-writing, appropriations and mili-
tary committees, have inordinate power, and they abuse it.

These institutional weaknesses can be overcome, and many con-
cerned members of Congress are ready to act when enough public pressure
for reform is focused on all members. This was evident in 1973, for example,
when the House voted to open most of its committee meetings to the public.
But complete and basic institutional renewal is long overdue in both House
and Senate. The kind of reforms needed are peculiar to each house, but
you can help bring them about.

Please write to your area’s candidates for the U.S. House of Repre-
sentatives and Senate and urge them, if elected, to act decisively in the next
Congress on these specific issues: seniority, filibuster, secrecy and out-

moded committee assignments. Remember that the filibuster rule is strictly
a Senate procedure.

Open Meetings

; When Senators stride into a committee room to write a bill, the doors
quickly slam shut behind them. The public and the press cannot %olfow The
public's business is done in secret, '

In the House—and, significantly, in three progressive Senate commit-
tees—the situation is different. There the committee doors stay open, and

the puplic and press can watch members of Congress drafting and voting
on legislation.

Since the House adopted an open-meetings rule in 1973, 80 percent
of the bill-drafting sessions of its committees have been open to the public.
Many of the closed sessions concerned U.S. defense.

The Senate in 1973 refused to adopt an anti-secrecy rule. As a result,
most Senate committees are closed when Senators meet to draft and vote
on bills. But there are three notable exceptions. The Senate Interior, Gov-
ernment Operations and Banking Committees voluntarily are doing their
work in the open—with good results. In addition, a new Senate Budget Com-
mittee will do its work in the open under a Common Cause-sponsored pro-
vision in its charter.

Opponents of open bill-drafting meetings argue that the presence of
press and public will impede a committee’s work and force members to
make decisions outside the meeting room. House members expressed sim-
ilar fears before they adopted open meetings; today their views have
changed. Almost 18 months experience with open bill-drafting meetings in
the House has shown that debate and discussion are candid, that tough de-
cisions are made in the meetings, that work is not slowed and that citizens
are better informed about their Representatives’ work.

There is no justification for Senate committees to continue to draft
legislation behind closed doors. Secrecy facilitates abuse of the legislative
process, insulates Senators and committees from legitimate pressures from
citizens and prevents citizens from holding their Senators accountable for
actions they take in committee.

Conference Committees. There is another form of committee meeting
in Congress that should be open to the public: the conference committee.
After the Senate and House pass a bill, it goes to a conference in which
senior members of each house compromise differences. Many laws, espe-
cially tax legislation, are written in conference. The public and press should
surely be able to view these most important meetings.

Party Caucuses. A third category of meetings that the public should
be allowed to observe firsthand is the party caucus. Caucuses are the
organizations of party members—Democrats and Republicans—in the Sen-
ate and House. They meet periodically when Congress is in session.

Caucus decisions are made in utmost secrecy—closed meetings and
secret votes—but the decisions are important to the public because they
affect key procedural matters (selecting committee chairmen, for example)
and party policy on substantive issues (the House Democratic caucus
forced a House vote on ending the Vietnam war, for example). The caucuses
are more than private party sessions because of their effect on public issues.

Common Cause proposes that caucus meetings be open and votes
publicly recorded on rules changes, legislative policy, and elections where
two or more candidates compete.
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The Seniority System

The manner in which Senate Democrats select committee chairmen is
another institutional shackle on accountability. Neither merit, nor past per-
formance, nor expertise, nor any other factor—save longevity—determines
who chairs a Senate committee.

The archaic practice of automatically elevating to the chairmanship
the person who has been around longest once held sway throughout Con-
gress. But it has lost favor in recent years and only Senate Democrats cling
to it tenaciously. And even there a breach occurred in mid-1974 when
Democratic members of the new Budget Committee were selected without
regard to seniority, an action approved by the Senate Democratic caucus.

House Democrats in 1973 modified their seniority practice by requiring
each committee chairman to be subject to a vote of the party caucus if an
election is sought by one-fifth of the members. Republicans in both houses
have adopted procedures for electing their top committee member.

Committee chairmen must be accountable to their colleagues in some
manner. They have immense power from their control over the activities of
commitiees and therefore of legislation: they set the agenda, schedule
meetings, select bills for consideration, create subcommittees and name
colleagues to them, control committee staff and handle bills when they are
under debate in the Senate and in conference.

Such far-reaching power is open to great abuse. Senate Democrats
can create a safeguard against abuse by requiring committee chairmen to
stand individually before their fellow party members for re-election. Com-
mon Cause favors a procedure for electing each chairman in the party
caucus by majority vote on individual ballots at the beginning of each new
Congress.

The Senate Filibuster

Only the filibuster rule in the Senate equals the seniority system as an
undemocratic and outmoded procedure. This rule requires an affirmative
vote by two-thirds of the Senators present to end debate on pending legis-
lation. A determined minority can block legislative action by endless talk.

The rule has been used often over the years to block action favored by
a majority in the Senate. As of August 1974, there had been 90 cloture
votes to end a filibuster since the rule was adopted in 1917—only 17 were
successful. Mostly, the rule has been used to block civil rights proposals,
but in recent years it also has thwarted or delayed Senate votes on such
items as election reform, consumer protection and business subsidies.

The rule also diminishes the quality of debate on issues by forcing
Senators into endless tactical maneuvers on which discussion focuses;
debate on the merits of the issues goes begging.
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Common Cause supports a simple remedy to the problem: a guarantee
of 15 working days on any piece of legislation before the Senate, during
which time no votes to end debate can be taken. Then, a simple majority
of the Senate can vote to end the filibuster and bring the legislation to a vote.

Rotation of Committee Assignments

In the House of Representatives, members generally serve on the same
committee during their entire tenure, which may continue for 20 years or
more. This situation frequently creates problems of tunnel vision, lethargy
and cozy ties to programs, groups and interests that a committee ought to
be viewing with a stern eye.

Unlike the Senate, where members serve on several committees at
once and frequently shift, House members specialize in a few subjects
during their careers. They become steeped in the subjects, but—too often—
they also become defenders and promoters of government activities and
subsidies that need critical review.

Common Cause favors a system of rotating House members among
committees. A member would move from one committee to another every
six to eight years.

A major advantage of rotation is that it would weaken the quiet alli-
ances that develop over the years between committee members and the
special business, labor and other interests affected by legislation handled
by the committee, alliances encouraged by campaign contributions.

Rotation also would expose members to broader government policy.
A member would bring more perspective to deliberations on all legislation
and would less frequently have to defer to some senior member with an
encyclopedic knowledge of a subject gained from 20 years on a committee.

In sum, rotation would bring new blood into House legislative work on
a regular schedule, would help revitalize the tired and plodding perform-
ance of House committees, and would provide far greater opportunity for
the younger members of the House.

In the House, a major precedent for rotation was established in July
1974. Members of the new Budget Committee are barred from serving for
more than four consecutive years on this key committee.

Questions to Ask

When you attend candidates’ meetings and talk shows, here's some
questions you might ask of candidates for the House:

“Will you vote to establish rules requiring House-Senate conference
committee meetings to be open to the public, as House bill-drafting ses-
sions already are?
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HB 2 by John Bigham - Lobbying House Committee Feport

January 26, 1973 = 9 a.m.

Subcommittee on State Affairs
Bales, Chairman

Teatimoy For

Rep. Bigham (Author of HB 2): Submits 2 amendments to HE 2, Sec. 3 (3) changed to:

ACTION TAKEN

Person on own behalf spending no more than $150 ong quarter, does not
have to register

Sec. 6(b)(1) concerning breakdown of expenditures by lobbyists
simpl% this breakdown research, postage, telegraph, production
travel, etc, This lets the Ethics Commission interpret more, rather
than setting out these requirements very specifically

Section 6(b)(2) $500 changed to $250, Section 6(b)(3) $50 maximum
to each legislator each month, Must indiczte any over $50.

Adoption of Committee amendments cne and two, replacing Sec, 3 (3) and Section 6(b)(1)(2)(3).

Motion passed to report back to committee the bill as amended with the recommendation
that it do pass.

House Committee Report
January 17, 1973 - 7:30 p.m.

Committee: State Affairs
Finney, Chairman

Testimony for:

Rep. Bigham:

This bill deals with lobby regulation and sets up a State Ethies Commission.

It strenghtens the tightening of loopholes but I feel it is too stringent and have worked
up some amendments for a subcommittee,

Testhmony Against

Repe. Korioth:

I am ggainst this bill because of the money it wowuld cost and because

I think it more of an over-reaction, This asks that we window=dress ethics rather
than being ethical,

Aetion Taken

HB 2 was referred to the subcommittee composed of Bales, Bird, Doran, Kaster, Mattox & Sage.






































































































































































































Section 2(f). All parts of the definition of lobbyists
should remain intact. Deletion of any section will provide
a massive loophole through which virtually all special in-
terest lobbyists will crawl.

Section 2(f)(3). Note that this section includes grass
roots lobbying. Whereas most previous lobbying regulations
covered only those who lobbied the legislature or the execu-
tive branch in person, we feel it is critical, because of the
increased uée of the media, to include provision covering
those who spend money for the purpose of influencing execu-
tive or legislative decisions from outside the capitol
building.

Section 3(a). It is imperative that lobbyists' employers
and/or the person whom the lobbyist represents be required
to file reports and under no circumstances be exempt from
that requirement simply because their lobbyist files a report.
Under the current federal law it is not explicitly required
that such employers or groups represented file reports if
their lobbyists do so and as a result many organizations file
no reports at all. This makes it exceedingly difficult to
trace down the connection between a given industry or firm
and its political activities.

Section 3(c) (1-4). If reports are to be meaningful,
all four sections must be included. The deletion of any one
would strip the bill. If you must make a stand, make it on

these four points.
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Section 3(d). While quarterly reports are sufficient
under normal circumstances, it is important that a supple-
mentary registration form be filed with the State Ethics
Commission virtually immediately after the change of infor-
mation on the previous quarterly report. In this way, you
require a person to indicate by submitting a new fofm any
intention to lobby on a new issue. This, coupled with the
requirement that new lobbyists register within two days after
beginning their lobbying activity, will guard against any
mid-quarter commencement of major lobbying activities with-
out the knowledge of the Ethics Cdmmission and, therefore,
the public.

Section 8. The inclusion of a State-Ethics Commission
is central to this model bill. It seems the only reasonable
way to insure any non-partisan, non-political scrutiny of
lobbyists' activities. If, however, the inclusion of the
State Ethics Commission becomes politically impossible, it
is preferable to fall back on supervision by the State Secre-
tary of State or the equivalent of the federal Comptroller
General to the use of the Secretary of the Senate and Clerk
of the House. These latter two tend to be more politically
connected with their respective legislative bodies than would

be a more detached state official.



Section 9. The Commission must retain the power to
insist on and make interim reports so that mid-quarter in-
Ccreases in activities by one lobbying group or another may
be known to the public as soon as they commence.

Section 9(g). When publishing monthly, quarterly or
annual summaries the éommission must be instructed to sepa-
rate reports filed by individual lobbyists from those filed
by other "persons". Otherwise, it is virtually impossible
or at least tremendously time-consuming to try to separate
out which organizations are represented from those indivi-
duals who are representing them.

Section 10(b). This provision grants the citizen
access to the State Ethics Commission and by implication
requires the Commission to act upon that request within a
reasonable period of time. Because of the risk of a politi-
cized commission, it is important that individual citizens
have the right to file such complaints. Since the Commission
is required to make open and public reports, it should be
possible to apply pressure to a Commission if it attempts
to bury a written complaint.

Section 14. If an individual who has filed a complaint
under Section 1l1l(b) fails to receive satisfaction, he must
" have recourse to the courts and this bill must'grant him
standing in those courts.

Section 15. This is without doubt one of the most criti-
cal sections in this bill and its exclusion would very sub-

stantially limit the bill's total effectiveness.








