




A-95: WHAT IT IS -- HOW IT WORKS 

TABLE OF CONTENTS 

STRUCTURE OF THE CIRCULAR 

STATUTORY BASE 

THE APPROACH 

1. Philosophy 

2. Basic Premises 

3. Basic Objectives 

THE 1976 AMENDMENTS TO OMB CIRCULAR A-95 

1. Program Coverage 

2. Clarifications 

3 . Improved Implementation 

PART I : PROJECT NOTIF ICATION AND REVI EW SYSTEM 

1. The Process in Brief 

2. Clearinghouses 

a. Organization and Designation Criteria 

b . The Notification of Intent (NO I) 

Summary information requirements 
NOI format and SF 424 
NOI variations 

3. Clearinghouse Functions 

a. General Role 

b. Obligatory Referrals 

c. Involvement of Nongovernmenta l Entities 

- i -

Page 

1 

2 

3 

3 

4 

4 

5 

6 

7 

7 

8 

8 

10 

10 

13 

13 
14 
14 

16 

16 

16 

17 



d. Preference for General Pur ose Units 
o overnment 

e. Coordination Among Adjacent 
Clearinghous es 

4. Consultation and Review 

a. Timing 

b. Inclusion of Other Comments 

c. Privileged Information 

d. Renewals and Continuation Grants 

5. Subject Matter of Comments and Recommendations 

6. Federal Agency Procedures 

7. Housing Programs 

a. Review Process 

b. Size of Projects Subjec t to Review 

c. Exemption 

d. Content of Housing Reviews 

8. Coverage, Exemptions, and Variations 

a. Exceptions and Variations 

b. Coverage 

Interprogram relationships 
Catalog of Federal Domestic Assistance 
Relations hip of A-95 to TC 1082 and FMC 

9. Joint Funding 

10. Additional Questions on Part I 

a. Financial Support for A-95 Review 

b. Relationship of A-95 and Environmental 
Impact Statements 

c. The Federal Interest in A-95 

- ii -

Page 

18 

18 

18 

18 

19 

20 

21 

22 

23 

24 

24 

25 

25 

26 

27 

27 

27 

28 
28 

74-7 28 

29 

29 

29 

30 

31 



PART II: DIRECT FEDERAL DEVELOPMENT 

1. Scope of Requirement 

2. Implementation 

3. Federal Licenses and Permits 

4. Medical Facilities Requirements 

PART III: STATE PLANS 

PART IV: COORDINATION OF PLANNING IN MULTI
JURISDICTIONAL AREAS 

SUMMARY 

EXHIBITS 

- iii -

Page 

32 

32 

33 

33 

34 

34 

35 

38 



OMB CIRCULAR NO. A-95 

WHAT IT IS -- HOW IT WORKS 

Office of Management and Budget Circular No. A-95 is a regulation designed to promote maximum coordination of Federal and federally assisted programs and projects with each other and with State, areawide, and local plans and programs. 

STRUCTURE OF THE CIRCULAR 
OMB Circular No. A-95 comprises two components: the Circular itself, which is very brief, and five attachments. The Circular identifies the statutory authorities on which it is based, its primary objectives, and general provisions that apply to its several operative Parts. 

Attachment A contains the operative requirements of the Circular and definitions of key terms used therein. Most of the definitions are statutory. 

Attachment B contains the laws on which the Circular is based: Section 204 of the Demonstration Cities and Metropolitan Development Act of 1966 and Title IV of the Intergovernmental Cooperation Act of 1968. 

Attachment C contains the language of Section 102(2)(C) of the National Environmental Policy Act of 1969. The clearinghouse review· system established under Part I of Attachment A is used in partial fulfillment of the Act. (NOTE: A-95 is often cited as being based, in part, on the National Environmental Policy Act. It is not, nor is it an extension of NEPA, but is a means to secure State and local inputs to Environmental Impact Statements as required by Section 102(2) (C) of the Act.) 
Attachment D identifies the Federal domestic assistance programs covered by the Project Notification and Review System. 
Attachment E is Standard Form 424 which is used to inform clearinghouses of actions taken on projects they have reviewed. SF 424 may also be used, at the election of any clearinghouse, as the Notification of Intent. 
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The Circular has four major parts under Attachment A: 

Part I , t he " Projec t Notification and Rev i ew System" (PNRS), 
deal s with State and local review of applications for Federal 
ass i stance. 

Part II, "Direct Federal Development," provi des fo r consult a 
t ion by Fede r al agencies with State and loca l gove rnment on 
direct Federal devel opment projects. 

Part II I, "State Plans," provides f or gubernatori a l review of 
St at e pl ans required under certain Federal fo rmula grant 
programs . 

Part I V, "Coordination of Planni ng in Mul tijurisdictional 
Areas," promotes coordination of federally ass is ted planning 
at t he substate regional level. 

STATUTORY BASE 

Circul ar No . A-95 was fi r st issued July 24, 1969 , in partial 
i mplementation of Title IV of the Intergovernmenta l Cooperation 
Ac t of 1968. A-95 also rescinded and incorporated the provisions 
of an earl ie r OMB directive, Circular No. A-82 , which was is s ued 
t o i mplement Section 204 of the Demonstration Cities and Metro
po l i t an Development Act of 1966. 

Major r evisions to the Circular were promu lgated on Feb ruary 9 , 
1971 , November 13, 1973, and January 2, 1976 (publis hed in the 
Federal Re~ister, January 13, 1976). The revis i ons we r e occasioned 
by t he nee for clarification of so~e of the requirement s and by 
demands for strengthening vari.ous of i ts provisions and fo r 
b r oadening the scope of the FederAl programs and act ivities covered 
under its provisions. 

The "Project Notification and Review System" is based i n l a rge 
measure on Section 204 of the Demonstration Cities and Metropoli
tan Development Act of 1966. Section 204 requires t hat applica
tions for Federal assistance to a wide variety of publ i c fac ility 
type projects (highways, hospitals, etc .) in metropo l itan areas 
must be accompanied by the comments of an areawide comprehens ive 
plann i ng agency as to the relationship of the proposed pro ject 
to t he planned development of the area. 

However, Title IV of the Intergovernmental Cooper at i on Act i s 
the broad policy base on whj.ch A-95 rests. It is fund amen tal ly 
a statement of national polir.y which asserts the cooperative , 
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intergovernment al natur~ of Fede ralism and directs the close 
coordination of Federal ;:1 11d federal ly assisted plans and programs 
for the deve1opment of th,• na.t • ~ ~ ~~· s physical, natural, economic, 
and human resource ~ with St&tc , areawide, and local plans and 
prog rams . 

Title IV d]cects U -.L· ~'J e-,tJ'eL r '·. ''e~.tablish rule s and regulations 
governing the formul.tt .. on , e,·aJU;{' ion, and review of Federal pro
grams and projects hi:!.vin~ u signif1 r: ant impact on a r ea and com
muni ty development." "il·!p basic o'!)jectivcs of this ma ndate center 
about the importance o f sound a1Hl or..ie rl y development of urban 
and rural areas for t~· e t>Ull10ii' l ·. :;tlhl sod dl development of the 
nat ion. Section 401 (b) ot the '. i.: t. requi re s that ' 'all viewpoints 
national, State, regi OtJ<t 1, .11~rl ! uc.1 l. - sha11, to the extent 
possible, be t :~ ken in~o ;:tq·o'...t71 L Jn planning Fed~ra l o r federally 
assisted devel.opm~n" i" Jg ~· Dms a•t.l prcJjects." Section 40l(c) 
states , moreover·, that ' ' to tht maximum e:. xten t poss ib le , con s is tent 
with national ohj e r. t:i Vt..:::i, all t·ederal a:id for deve l opment pur
poses s h a 11 b rc! con _; is t c r Jt "' ~ t: 1 . • • d fur t l1 ,. r the o b ~ e c t i v e s of 
State, region a l and loca 1 -co'llprchens 1. q• p lannir:.g . " 

The followir;g !Jar<~g:raphs an t.. t, ·t,.,, l at Luther elaborating the 
regulations promulg.'\.tt...J b y Ci.rcular No . A- 95 . 

1. Philosoph ; 
-----~-.___.... 

The "philoso ;,hy" 1·11a 1 ! 1r>:-; L.•i ill d \ · ~h ·s based OJ1 the following 
views. 

The statute s t hem · t 1Vr' :: "Lr'pr : ,., t .-t l •:spunse to t h e need for coor-
dination of i·~anning ; r.d de ··· 1 · ; ·''<~ilt :1 c t jv.ities within and among 
Federal, State> ar.d i ·.c.: Cl ~ 1 \ ·- _: ~ ·Jf :- ve : nnent, at each of which 
there may be :'tt\1· t•~rai ~:·,r 3r1·."' •',f Sl•t 1 coordination . 

/'t the l?e th .. r:l! ~~,.t.: J, -.::, t· i ... a m ..... ci~d Gf programs of 
a ss ist an~..t {O ,j ,.!:c a11' .:.·Lal govcrr.ment that were 
devel oy ~t. 1 .. 1 ec:,. · .ll .tild, ~ .h.En rts a whole, are not 
cohe-rent t'". '> tr: jHJ: ic~· a 1,(t administ1ation . They are 
often duplicative ~ n d. scn.etimes even in conflict with 
~ach other; 

At t b.,! ~t8te J •· . .-:,'1., t~('V·~~~wrs' aLd. Jjties to manage are 
not only rd ~ c •• ci.r\.. U!.1 ~ c < ~ : ' d r-y State Constitutions but 
arlm i.t1js" 1':: 4 .-;.ve !' L .!'l :·'_,Lt",1 . -v;ith respect to Federal 

- • .. l- • prog:ams, b;' ' ''.l•.:t: 1o n:~.' ,)1 .• remlCrac1es; 



- 4 -

Local government is heavily fragmented both within and 
among jurisdictions; a~d 

Within individual jurisdict ions many federally assis ted 
programs and proj t. cts cam. •t be planned without reference 
t o progr:1ms <nl·1 prcjccts \· i · hin other funct-iona l or 
jurisdictional aru~s. 

A-95 is an instrument tor fac1litating the needed coo rdination 
without encroachir~n the .:ons tit ut ion a I domain of the S tates 
or the statutory resp_oii-;·i5Tlit l_~~-~;treaeral program administra
tors. 

2. Basic Premi ses 

A-95 is based on the fotlo~Jng prem~ses . 

Fundamental to coo~·dination is c.vi'municati vn, therefore, 

If people who sh0t.ld lle ta lk1 ng Lo each other are put. in 
a p o s i t ion o f liJVT~{;,· .. o t :1 1 i t o E· a c h o t h e r , then 

---........>.?. 

They may come to ;dentif>· <l nd understand their communities 
of interes t aild ;Hca.s o f cc.r.fl·it:1.; and, if they do, then 

They may coopPratc in. pursu1t of the i r com .. :on interests 
and try to negotiil tC' rht'ir diffc.•'n':es; 

To the extent th .. d tht:)' d0, ft>de1:1 lly assisted programs 
and proj ec ts arc more like]>· to be better coo rdinated, 
resu 1 t ing in <ln L n ; avinv '' be cr' r pro j e::.: ts and more value 
for public i~ve~tm0~t 

In short , A-95 c:aunot ~:.-~.'-!..:._<:. LOOl·r!l nd tlon, hn1 it 1s designed to 
ere ate a cl i rna t~ fc f" __ )_!,_£_· .. _i;;.5'..Y_"-:...!.!:2.t:::.·· t ~~~-~_..<.?_oE~~ r a t~on in which coor
dination 1s m0re l1kel)· lo ~··1'~, al,, t.1 . 

3. Basic Objectiv~~ 

It is the aim of OM~ i') lH~ \'fry LIt. ar <~h ·~tt the objectives of 
A-95, but to refrain , to thE: greatest l,ract icable degree , from 
being prescripti ve about the mean~ by which those ob jectives are 
to be achieved. Tht.· requ 1 n::ncn: ~, t'1f A-95 apply almost entirely 
to Federal agencies rand ,l~·der t!ceir ru11~::-: to app licants for 
Federal assistance). That is, A !iS se~s forth procedures under 
whi c h Federal agencies an(i appl:ica,,t.s for FeJe r al assistance must 
give State and lo':a1 governments, through State and areawide 
clearinghonses, an ~L:.~_!.~J:!..:2.~L t o ;~sses!:> the r elationsh ip of their 
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proposals to State, areawide , and local plan s and p r ograms. 
Federal agencie s are to c on s jder thes e a sses sments in the light 
of the mandates of Title IV i n de cirl ing wh ether or not to proceed 
with the proposed project . 

However, recognizing the v: ide d ive r:;i ty amr·n g States, regions, and 
l ocalities in th e manner in wl1ich th~ pub l ~ c business is conducted, 
A- 95 puts few c onstraint s on c l earin2 hou ses i n the way they manage 
the review process. They ar c limited as to the time allowed for 
reviews, and they are oh1 igat e d t o i dentify jurisdictions and 
agencies whose plans o r progr ams might be a ffe cted by a propose d 
project and give thern a chance to p a rt ic ipate in the review process. 
However, A-95 doe s not orescribe: 

The exi s t ence of c l e a r ingh o~ses a s s uch; 

The organi za tion o f clearinkhou ses; 

The procedures or ~- e chn iq u (·'"; hy \vh i ch c learinghouses 
manage the review rror e ss; or 

Whe ther o r not c l ear :i nghou s ·~~; e ve n r:arry out r evi ews 
for particu la r oro j rc t s or ~:pes of p roj ect s unde r 
programs c over e·i by t he C: i rcu l a r. 

In short, A-9 5 i s des 1 gn ~ \1 t n prov JJe an oppor tunity for Governors , 
mayors, county e l ec t e d o ffir i J l s, an J ot he r Stat e and loca l offi
cials, through cl e ar:inghou s c s, to iu fluen ce Fe deral decis ions on 
proposed p roj e ct s t hat may affect tlw ir own pl an s and programs . 

It should be stre sse_d , howe_-y~!:...z._ th1t c l ea r i n ghouse re commendations 
on Fede ral or fed"~rally,3~?J: st e~f d~~ye l oplill:'nt propos a l s ar e advisory 
onl¥. An ender s cme n t:__o_E_ __ !__.l2.r:~:.l'_os~LtiL!. ..... !".l:..ot as sure po s itive 
action bftl1 e Fe:rera1 ~_:: -;~~-· -~'?L~:~.ll n.?..£3- t lve recommenda~ions 
c ons t i t u t e a v e t o o v t~ r a l ' '-~~.:.r ') s a l · 

Dur i n g 19 7 4, t he (;eneral Acccunt i 11:,! 'l ffi ce u ndertook a r e view of 
Part s 1 and TI oF the !' ircttl nr to ;1~certain h ow it was working 
and h ow i t mi gh t h ~~ iruprov.~·:l, 1'/h 1 J <' the GAO r e port proce ede d from 
the assumption that 1\--::s :. ;;t ·1aL.~-n le and product ive ins trument 
for i rnprovint; the !"a;,: .. ~:...:m ::·nL ...: :. 1~P.1 .. ~ra l domestic p r ograms , it con
clud ed t.bat achit'Vemr.!J~:· -; f i :-, t-..11 pot.-:>ntia l d epen ded upon: 
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Bro aden i ng of pr0g r am ~overage under Part I; 

Cl arification of various elements of requirements under Part I; 

Greater guidance to Pederal agencies under Part II; 

More rigorous in.p lemontation on the part of OMB and the 
Federal agencies . 

Mos t of the changes i n the 19 7 6 rc vis ion were made in Par t s r' and 
I I , and in substant ial measure t h ey reflect GAO r ecommendat i ons. 

1. Program Coverage 

Originally, GAO had recommended that Part I cover al l Federal 
domestic assistance programs, buL OMB pointed out that many ap peared 
to fall outside the scope and objectives of the laws on whi ch A-95 
is based: direct assistance to individuals, scientific end t e chno
logical research, etc. Therefore, GAO modified its recommendation 
to suggest coverage of all progran1s hav i.n g an impact on are a or 
commun i ty development. The 1976 revision expands coverage to 
comprise virtually all programs h~ v ing an identifiab l e i mpact on 
area or community development. 

However, because of apparent widespread confusion ove r cri teria 
for i ncluding or excluding programs undeT Part I, a new par ag raph 8 
was added to Par t I in an attE.:Jilp'L t e mitigate this confusi on. 
Paragraph B.a. sets fo r th the primary concerns and ob j ec t i ves of 
A:95 and t h e laws on wh ich it is based. These center on f ede rally 
as s isted development having an impact on State, areawi de , and 
l ocal development. A-95 is concerned with achieving the mos t 
effective and efficien~ utilization of Federal assistance resources 
through coordination ~n<l tho elimination of confl i ct and duplication. 

Paragraph 8. b. sets f!""l r1 ... , e 1gh t t)'pes o -r programs that a re not con
sidered appropriate {nr ~..O Vt'Tagv under A-95. They are con sidered 
inapproprlate, because p·oje,~t Jmp,lcts on State, areawide, or 
local development are only dis~einihle ju the aggregate (e.g ., 
grants or loans to indiv~duals fo· personal or family b e tte r ment), 
indirectly (e.g., technological research leading to the dis c overy 
of a new chemical compound to driv~ automob ile engines), or after 
the fact (e.g., grants to a school distri ct to improve student 
reading capab j 1 i ty). In s um, they .-ire the types of progr ams where 
the evaluative capabili~y 0{ clearinghouses and their associated 
agencies could not, g·::ne·:<dJy, be t~ffectively used. 

Paragraph 8.c. set.s forth criteria upon which exception s f r om 
review requirements mi qh~ be madP fo r certain categories of p ro
jects under programs thdt are covered. They are , for the mos t 
part, based on the e !ciuJed program ~ypes identified in p aragraph 
8. b. 
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Parag r aph S.d. p r ovides for procedural variations that are needed in certain situations where it would be difficult to fol low the normal requirements, particularly the time allowed for review. This mo st frequently arises in the case of a new program where statutory mandates set deadlines for start-up. The administering agency will require tlmc to develop procedures for applicants to follow, as well as for l.nternal agency program manag ement. Thus, little time remains for the normal A-95 review (see Exhibits 1 and 2). The variation granted in such cases is either a shortening of the review time or simultaneous submission of the application to the funding agency and to the clearinghouses. Clearinghouse comments are then sent directly to the funding agency. 
In the past, some agencies have requested procedural variations when Congress has delayed appropriations for a program. This is not normally considered a vaJiJ reason for a variation. Appli cants will, generally, have been preparing applications so that they will be ready for submitr.al to the Federal a~ency when funds are made available. Thus, there is no reason that the prospectiveapplicants cannot be consul t ing clearinghouses during this waiting period. 

2. Clarificati ons 

In the 1976 revision, UMB has attempted to elaborate on such of the procedures - -· particularly th~-' timing of reviews under Part I -- about which there h~s been s ome confusion . A number of things that were more or 1ess implicit in the previous Circular were made explicit. For instance, it had alw:1ys been the obligati on of a clearjnghouse to give a mayor opportunity to make an independent review of all proposed projects in his jurisdiction, should he so request. A new provision of paragraph 3.b. makes this clear. 
Furthe r clarifications are achieved by incorporating this handbook, "A-95: What It Is -- How It Works," by referenc.e in the main body of the Circular (paragraph 4). S.imilar1 y, "A-95 Administrative Notes" are incorporated "in parag:ral;h ~. The administrative notes are a device for, addsing clearinghous es ~·nd others of OMB i nterpretations or n.nswers to ne1" questions that have arisen about the Circular or of temporary except1cns or procedural variations that have been granted. 

3. Jmproved Implementation 

During 1974, OMB took a most signif i cant action to i mprove the administration of A-95 r equirement ~ by delegating responsibili ty for day-to-day operational over~d ght of the Circular to the Federal Regiondl Council s. OMB :~tained responsibility for policy oversight and development . 
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The del egation provided that t he FRCs would provide imp lementation 
oversight at least at the level that had been provided by OMB. 
This involved, in very substantial measure, responding to formal 
comp l aints and inquiries :or 1nformation on the Circul ar. How
ever, OMB encouraged the FRCs, insofar as their own priorit i es 
and resources permitted, to go beyond this. Training of Federal 
f i eld personnel i n A- 95 r equiremen t s , developmen t of informational 
materials, establishment of liaison a r rangements wi th clearing
houses, studies of A-95 i mp l ement a tion among the agencies and at 
the clearinghouse leve l were encouraged. Moreover, a lthough OMB 
retain ed pol i cy control, it was made very c l ear to the FRCs that 
OMB expected them t o be a primary source of po licy input , both 
in terms of recommendations for policy initiat ives and as consul
tants to OMB on policy development. 

The FRCs have all gone beyond the hasic charge to be res pons ive 
to complaints and i nquiries. Most have undertaken studies of 
individual agency compljance and clearinghouse operations , have 
conducted training seminar s or similar efforts to incr ease Federal 
field personnel understandjng of the requirements, and have 
established liaison with State and areawide clearinghous es . 

Feedback from clearinghou~es in mo :-; t parts of the country i ndi
c~tes a higher level of Federal responsiveness to A-95 requi:e
ments. 

Another action designed to itnpr(ive implementation of the A-9 5 
requirements is the amf'·Hdment to the Circular requiring t hat all 
Federal agencies hav1ng program~ a f fect ed by the requirements 
publish their implementing regulations and procedures i n the 
Federal Register. 'Puhlication is intended to secure a greater 
cons1stency among s~rh regulation> and to increase awar ene ss and 
understanding of the req11irrment~ by FeJcral personnel adminis
tering the programs affected hy A-!>~, by potential applicants , 
and by the clearinghousef. 

Other amendment!; to the Circular will be touched on at appropriate 
places in the following d i~~cussicn of the various requirements 
under the several Parts of Attach8ent A. 

PART I : PRO::EC'l' N(•1·l FICAT lON AND REVIEW SYSTEM 

1. The Pro c E- s s in 13 i · J e f 

The Project Notific:ltion <A~Hi Revi.e\11 System (PNRS) may be t hought 
of as an "P,arly warni•1g ',~··ste•1! 11 t <• faci litate coordination of 
federally assisted p.:ujt.::~·~· :; w.ir.!"";. ~~tate, regional, area and local 
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plans and programs. Coordinatjon is sought through review by 
State and local governments of applications for Federal assis
tance . The medium through which State and local governments and 
agenci e s are provided with opportunity to make such reviews are 
State and areawide "clearinghouses " which are generally compre
hensive planning agencies. 

The PNRS is referred to as an "early warning system" as it is a 
two-step process, the first of which signals clearinghouses that 
an application is ·in preparation . When an applicant- to-be decides 
to seek Federal assista.nce for a project, he sends a "notification 
of intent'' (NOI) to the State and the areawide clearinghouses, 
which provides them with a summary description of the proposed 
project. More detail ed NOI procedure s are often prescribed by the 
clearinghouses within limits set by the Circular. 

The idea at this stage is to identify potential issues nr problems 
so that the applicant will be saved the trouble and expense of 
completing an application for a project having serious problems . 
Their early disclosure may permit changes which will win clearing
house endorsement of the compl eted app licat ion. 

The clearinghouse, then, wjll e~amin e the NOI to determine if 
there are actual or potential probl em s with the project in rela
tion to State or areawide plans or programs. It will also try to 
identify any individual agenc i es or jur i sdictions having plans or 
programs that might be affected by the proposed project. The 
clearinghouse will assure that t hey r ece ive a copy of the NOI or 
otherwise have an opportunity to evaluate the proposal . 

. 
Within 30 days of receiv1~g the NOI , the clearinghouse must 
indicate to the applicant w~ethPr or not there are any issues 
raised by the proposal. If there are , arr angement s are made for 
negotiating their reso1uticm. If there are none, the clearing 
hous e may " sign off." If that is the tase (with respect to both 
State and areawid e clearinghouses), Lh0 applicant has fulfil led 
his obl igations and is free to ~uhmit his appl ication to the 
funding agency at such time as he has completed it. If a clearing
house requests it, an information copy is sent to the clearing
house. 

Where an applicant has received nv word, acknowledgment, or 
response to an NO I from a clearinghouse within 30 days, it may 
assume that the clearinghouse will have no comments and may pro
ceed accordingly. Tflerefore, cle::aringhouses are advised to 
acknowledge the NOT ~nd indicate potential interest . 
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The second stage of the review process involves a review of the 
completed application, if issues and problems identified by the 
c l ear i nghouse have not been resolved. Clearinghouses may have 
30 days to r eview the completed applicat ion and supply any com
ments they may have to the applicant. All comments submitted 
by c l earinghouses become part of the application and must 
accompany it when it is sent to the funding agency. The f undi ng 
agency will utilize such comments in evaluating the app lication. 

In many cases, preparation of an application is very simple and 
can be a ccomplished i n little time. I n such cas es, preparation 
of an NOI may be superfluous, and it will be simpler to s ubmit 
the completed application to the clearinghouses. I n such cases , 
or in any case where no NOI has been submitted, clear i nghouses 
may have 60 days to review the app l ication. However, in most 
cases, particularly where phvsical development projects ar e 
involved, appli cation pre11ctration may take several month s or 
more (and will generally involve substantial expense). I n such 
cases, submission of an NOT will serve to expose any p r oblems 
which can be resolved during the application preparat ion process, 
so that when it i~ completed, its suhmission need no t be de l ayed 
an extra 30 days. Even where issues have not been resolved , 
delay is minimized, becaU.'ii~ the position of the clearinghouse is 
established, and comments cd.n be prep.:re11 J. nd transmitted to t he 
applicant expeditiouslf. 

The whole idea of th~ two-st~ge review process is to avoid r ed 
tape and delay. It should be VJ.ewell hy c1earinghouses (and by 
applicants) as a service to clJ.t.mtele gove-rnments and other 
applicants to enable them t0 develop the best possible project 
to meet their needs without Joiog damage t~ the plans and programs 
of others. Many clearingho,tse~ have deveJorcd quick screening 
procedures so they can use thei1 review resources on projects 
most likely to have major communitY or int~rgovernmental i mp ac t . 
Most reviews are concluded dttring the car] i warning stage . 

It should be not ed th<It cle1.·· ingltou:-.e.s them~,elvt'S are usually 
also applicants for ass1st '!JU- unde,... vario •S programs and are , 
t h <> r e fore , sub j e c t to the r t •1 'd r u -" 1 t s o f P a~ t I. In the cas e 
of State clearinghouses, o' l:f·~ S".::1r t' agencies as well as area
wide clear ingho uses may hav . ..:> comr;c~nt.:, on the proposed projec t or 
activities for which ass1stnnce i~ being sought. Similarly, i n 
the case of areawide cJ ear i nghoust· Ltppl h. ants, individual local 
jurisdictions or the State c]I'G~dnghouse may wish to comment. 

a. Organlzatiun ant~ :ie~ign,~-:::iu!· Criteria. There are two 
types of cJ earp1g1icuses :- -~!_·;te~ ar·~~ddt:_:- State clearing
houses are des ,_gna ted by ttie GQ, e n1or a ncr-are usually, but not 



ns 

• 

- 11 -

always, State c0mprehensiife planning agencies. In some cases, 
they are State budget o1· administrative offices . Areawide clear
inghouses are almost always comprehensive planning agencies , 
co~ering one or more counties. Most of them are organizations 
of units of general local go~crnments comprised in the area, 
that is "l.ouncils 1>f Govcrnn:ents" (COGs). 

The Office of Management and Budget normally designates areawide 
clearinghouses covering metropolitan areas, based on its 
authority under Section 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966. However , it is OMB policy 
to seek the concurrence of the Governor before making or chang
ing such a designation. This is because Part IV of A-95 encour
ages Governors t o develop Statewide systems of planning dis tricts 
and requires Ferlen1J agenci es assisting multijurisdictional 
planning to conform to thelll, ;mless there is c le c:. r justification 
not to. 

This has led to s tVllf. anomo ]j e!:i. W1 thin States , s orne Governors 
have designated planniug Jistricts larger than, but encompassing 
metropolitan clearinghouse jurisdictions . The Governors then 
sometimes des1gnate the larger distri c t planning organization, 
pursuant to their authori ty under A-95, as a c learitlghouse, while 
reque sting that the metropolitan c learinghouse retain its own 
designation. TlJus, app licants in the metropolitar.. counties must 
submi t their appl1cations t·:J two ar-eawide cl earinghouses (as well 
as to the State c l earinghouse ) s unless the two areawide c learing
houses have worked uut ar rangements for a s i ngle point of entry 
into the rev iew system. In many cases, however, the metropolitan 
c learinghouse has mer ged with the larger area organization or 
simply has expanded its juri sdiction. 

A rather worse anomaly exists in the case of interstate metropoli
tan areas. Here, in ,Ha.ny instances, a metropolitan area clearing
house des ignat ed hy OMB may straddle State borders and have its 
parts on either side encompassed 1n larger substate districts 
designated by the (;overHors of each State . This tends to fragment 
areawide plann ing for a variety of functions which should be 
planned on the ba~is or a whole urbanized area. This has been 
particularly prevalent in the fields of law enforcement and health 
planning. 

However, OMB has taken a strong policy position respect ing the 
designation of cleari nghouses in interstat e metropolitan areas . 
It has been the OMR position that, at a minimum, the jurisdiction 
of .such clearinghoilses shou .LJ include t he whole of the urbanized 
portion of a StanJard Metropolitan Statistical Area (SMSA). 
Further, with in St?te~. where urbanized areas cross SMSA lines, 
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OMB has taken the position that the clearinghouse jurisdictions 
also should comprise the whole of the contiguous urbanized area. 
This is the reason that many clearinghouse jurisdictions will 
extend into or comprise two or more SMSAs. In administering the 
"701" comprehensive plann1ng program, HUD also has held to this 
policy. 

There is no doubt that overlapping planning areas, particularly 
in interstate areas, work a hardship on the local jurisdictions 
in such areas. Not only are they subject to more complications 
in the A-95 review process, but often they must contribute to the 
support of multiple planning organizations, many of them engaging 
in the same type of activities. Part IV of A-95 is designed to 
mitigate the adverse effects of these anomalies, but the diversity 
of Federal planning requirements, statutory and administ r ative, 
(particularly as they apply to jurisdiction and representation) 
and a residuum of State and local parochialism in many places 
militate against well coordinated pJanning at the areawide level. 

Nevertheless, in spite o f these impediments, the movement to 
establish s ubs tate clearinghouses and State systems of planning 
areas has moved steadily forward since the issuance of the 
Circular in 1969. Over forty States have established substate 
district systems, although not all are truly viable. At the same 
time, there are nearly 540 areawide clearinghouses with 28 States 
completely blanketed. 

OMB has established no formal criteria for the designation of 
clearinghouses in metropolitan areas. However, Section 204 of 
the Demonstration Cities and Metropolitan Development Act 
indicates, in view of their functions, that areawide review 
agencies ("clearinghouse" is an OMB te rm , coined for A-95 pur
poses) w1ll be comprehensive planning agencies, composed to the 
greatest practicable extent of elected officials of the units of 
general local government ~omprised in the area. The Act a lso 
describes them as areadid~, which OMB has t&kcn to mean that 
they must cover, as noted above, the whole of ~he urbanized area 
in an SMSA or extending into ffior~ than on~ SMSA. 

OMB does not set a members~ip criterion. That is, it does not 
insist that any number of jurisdictions must belong to the clear
inghouse nor that the membership comprise any minimum percent age 
of the popu1ation of the area. In J;-tetropolitan areas where there 
is no comprehensive planning agency, OMB will ask the Governor 
to designate the State clearinghouse on an interim basis to assure 
that the A-95 process ~ s Cdrried out until the local governments 
of the area organize their own curnprehensive planning agency which 
OMB can then dcsignat~. 
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From time to tiwe, one or more local jurisdictions will withdraw 
from a clearinghous e and request OMB to designate them as a 
clearinghouse or withd raw designation from the existing clearing
hous e organization. The first alternative has always been found 
unacceptable to OMB for one or more of several reasons: 

The withdra,-nng jurisdiction(s) did not comprise the 
whol e of the 11rbanizeJ <irea; 

It (or they) was not organized to carry out comprehen
sive planning; 

In the cas e nf ccnmty withdrawals, the mun icipalities 
were not in arc ord. 

In the case of the ltttter alternative, de-designation of the 
existing clearinghouse , it has been OMB's position that on e or 
more of the l arge r jur i sdictions should not be ab l e to hold clear
inghouse status hosta~e to th eir own individual sa t isfaction. Of 
course, if most of the members of a clear inghouse organization 
were to defec t , it ,.,ould no longer be vi ah l e as a comprehensive, 
areawide planning bodr and might , indeed, become defunct. In 
such case, OMB woul d ask the Governor's assistance , as though 
there were no designatable clearinghous~. 

All non- metropol itan clearinghouse jur1.sdictions, of course , are 
designated by the Governor. Such designation will depend on 
criteria he has established. l u mnst cases, a r r imary criterion 
is comprehensive planning capability or demonstrable e ffort to 
establish such capabi l ~ t.y . 

b . The -~ti i~_l c ~~~-~':!.!!_~:i_)nf_ent (NOl) ... · Timing is of the 
ess ence 1'0"T the NOT. Tt JS t r1e heart ot the "early warning" 
feature of PNRS that ("<.in set u,,_ st H !~ e fuT issu.:.:: identificati on, 
negotiation, and re s \Jiuti on. l':·oper Jy followed, it will serve to 
prevent delay in sul>mitt. ~ng r.he Hpp1ication once it is prepared. 
There fore, it is c ri t i e;:tl that the NOl be sent to the clearing
hous es at the ven· f'a:: i.l e !'>t t 1n.e after the applicant has made the 
dec i sion to see k }ederal as s :i stcinC f:: a n d can provide summary 
.descripti\' e informat .it,n abont t he proj t;Ct that will permit the 
clearinghouse to i n a.ugll·tate the rev iew process. 

It may well be that t.ne full l evel o f proj ect detail necessary 
for c l earinghouses to ~-?mtl:!.!~ an ev al uat ion may not be available 
at the time the NOT is ~ u m1t~~~. However, to the extent that 
the c learinghouses n ctd n1o;e in t urmat ion, it should be s upplied 
as the application i~ deve l0perl . In this connection, however , a 
cautionary word i s i:-1 o l-der. The applicant is not required to 
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provide more information than i s requested of him in his applica
tion by the funding agency. Of course, if such additional i nf or
mation is readily at hand, the applicant is urged to supply it 
to the clearinghouse desiring it. However, it would be unreason
able to expect the applicant to spend resources in developing 
information that is not required of him by the agency from which 
he is seek1ng assistance. 

The Federal Government prescribes no specific format for the NOI. 
However, many clearinghouses have developed their own NO I f orms, 
and the applicant is well advised to ascertain whether t he c lear
inghouses to which he must provide an NOI have developed such 
forms. In late 1975, the Federal Government issued a standard 
application facesheet, Standard Form 424, that must accompany 
applications for grants -in-aid from State and local government. 

SF 424 supplies summary information about the project, assurances 
that the appropriate clearinghouses have been given a chance to 
comment, and information from the Federal agency about action 
taken on the application. These several parts of the f o rm a re 
filled out successively by the applicant and the Federal agency. 
Copies are then sent to clearinghouses by funding agencies, when 
they have taken action on the application and completed the form. 
SF 424 may also be used, at the option of clearinghouses , as the 
NO!. There is indication that many will exercise that opt ion. 
Its use as an NOI may facilitate attempts by clearinghouses t o 
track action on an application from the time they receive t he NOI 
through final action on the application. 

Several variations on the NO! are identified in paragraph 2 of 
Part I: 

NOis for projects which may have Statewide impact, but 
for which specifi~ local effects are not clear, need 
be sent only to the State clearinghouse. An examp l e 
might be an application from an academic Institution 
to develop criteria for selecting historic landmarks 
within the State. If the State clearinghouse identi 
fi es the need to involve areawide clearinghouses in 
the review, it may do so. 

NOis for projects affecting land and water use and 
development or construction in the Nat ional Capital 
Region (the Distrjct of Columbia, Prince Georges 
and Montgomery Counties, Maryland; and Arlington, 
Fairfax, Prince William, and Loudon Counties and the 
City oi Alexai.dria, Vjrginia) must send their NOis 
not only to the appropriate State and areawide clear
inghouses, but to the National Capital Planning 
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Commission (NCPC). NCPC is the Federal agency responsi 
ble for developing plans for the Federal establishment 
i n the region. State and local development plans in the 
region can have substantial impact on the functioning 
of the Federal Government in the area. Of course, 
Federal agencies undertaking development in the Nati onal 
Capital Region are required to consult with c l earing
houses on t heir proposed projects, pursuant to Part II . 

Federally recognized Indian tribes are not r equ i r ed to 
send NOis or applications to clearinghouses for review. 
This is because of certain treaty rights which g ive the 
tribes a unique status vis-a-vis the Federal Gove rnment 
in most of their dealings with it, not requ iring t hem 
to "go through" State and local governments. However , 
Federal agencies are required to inform State and ar ea
wide clearinghouses of any applications received f rom 
tribes. Thus , if any problems of adver se impact a r e 
dis cerned, t he clearinghouse can take it up with the 
tribe or register its concern with the Federal agency. 

Tribe s are urged to participate in the review process voluntarily 
as the r e a r e substantial benefits to be derived therefrom. Thes e 
might inc l ude technical assistance in planning better or mor e 
economical tribal projects. Participation would also involve 
re ce iving timely information about non-tribal projects tha t might 
a f fe ct tribal interests or holdings. 

Some of the tribes have extensive holdings and a variety of 
or gan izat i ons or entities which might qualify for Federal assis
tance . Consequently, such a tribe may have internal problems of 
coordination. In some cases, a tribe may establish a fo r mal 
coordinating mechanism, and on request to the Office of Manage 
men t and Budget, may have that mechanism treated as though i t 
were a clearinghouse . That is, applications from tribal e n t ities 
or organizations would have to be submitted to the tribal co or 
dinating mechanism for review and comment. 

Where a tribal unit has incorporated under the laws of a State to 
carry out some function (e.g., housing development), app l ications 
for Federal assistance from such corporation are subject to t he requirements of A-95. Similarly, applications from tribes fo r 
development of non-reservation lands are subject to those require 
ments. .The reasoning is that by incorporating under State l aw 
or by operating off of tribal lands, a tribe is subject to State 
and/or local law governing thos e activ i ties, and therefore a lso 
subject to A-95 requirements . 
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3. Clearinghouse Functions 

a. General Role. The term, "clearinghouse , " was chosen 
del iberately to reflect in full the functions of the A- 95 r eview 
agencies. 

Of course, the primary function of the clearinghouse is to examine 
the proposed project for its Statewide or areawide impac ts and 
its relationship to State or areawide comprehensive p l ans or 
po l icies. 

The clearinghouse function comes into play as the review agencies 
provide an opportunity for State agencies or i ndividua l local 
jurisdictions or agencies to examine the proposed project against 
the finer grain of their own plans and programs . Tha t is, the 
clearinghouses will send copies of NOis to Stat e agencies or to 
individual local jur1sdictions and agencies which might be 
affected so that they might make individual asses smen ts of the 
project. In this connection, as noted earlier, the Circular pro 
vides that local chief executives may request are awide clearing
houses to send copies of all NOis for projects that may be pro
posed within their jurisdictions so that they may coordinat e 
internal reviews by municipal or county agencies. 

State clearinghouses tend to serve primari l y as clearinghous es 
rather than to perform their own reviews. This may be because 
some are not planning agencies at all, and in v arious States, the 
art and practice of State comprehensive plann ing may not be we ll developed. Areawide clearinghouses, on the other hand, g i ve a 
much more pronounced emphasis to performing the i r own substantive 
reviews, as well as serving as clearinghouses to solicit the views of others. There are, of course, exceptions to this general 
observation. 

b. Obli~atory Referrals. Clearinghouses have three obligatory referra s (1n addit1on to local chief executives who r equest them). These are: 

To State and local environmental agencies fo r projects 
which may require an environmental impact statement 
(EIS). This is primarily so that such agencies may 
point out to the applicant potential environmental con
siderations that will have to be dealt with in the 
development of the EIS. Thef may also provide sub
stantive information that will be useful in EIS deve lop 
ment. Of course, the s e environmental agencies may a l so 
play a useful role in reviewing the adequacy of the EI S 
after it is dra f ted. 
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To State and local civil rights agencies. Such agencies 
include not only those charged with enforcement of State 
and local civil rights laws, but advisory agencies such 
as human relations commissions which have an interest in 
the promotion of civil rights and anti-discrimination; 

Coastal zone management agencies. These are State desig
nated agencies which develop coastal zone management plans 
under the Coastal Zone Management Act of 1972. Under the 
Act, when such plans are approved by the Secretary of 
Commerce, they provide a regulatory constraint on Federal 
or federally assisted activities affecting the coastal 
zone. 

c. Involvement of Nongovernmental Entities. While the PNRS 
requires that clearinghouses involve only State and local govern
mental agencies in the review process, OMB encourages them to 
invite the participation of nongovernmental organizations as well. 
The limitation on obligatory involvement of nongovernmental 
ent ities is due to the intergovernmental objectives of Title IV 
of the Intergovernmental Cooperation Act. Also, from a practical 
standpoint, clearinghouses cannot be expected to be aware of all 
the myriad citizen groups in an area or a State which might have 
an interest in the project. 

At the same time, private sector involvement in the review proces s 
can be very beneficial. Relationships established with State and 
local agencies as well as with citizen groups and other interest 
groups through conscientious application of the "clearinghouse" 
aspect of the PNRS can enhance the status of the clearinghouse as 
a focal point for planning coordination and can lend popular and 
private sector support to clearinghouse activit ies. In addition, 
the expertise that can be provided by these agencies and organiza
tions represents a useful supplement to the clearinghouses' own 
review resources and capabilities. 

A special note should be made here of what are often termed 
"paragovernmental organizations." These are generally not-for
profit organizations which carry out governmental functions. 
Examples are Community Action Agencies, Councils of Government , 
Economic Development District organizations, etc. In many cases, 
of course, these agencies are governmental units established under 
State law. In either event, it is OMB policy to consider them as 
governmental units, even when they are paragovernmental . There
fore, clearinghouses (some of which are themselves paragovernmental 
organizations) should refer NOis to them for comment, where appro
priate. 
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d. Preference f or General Pur ose Units of Local Government. Both sect1on o t e emonstrat1on 1t1es an etropo 1tan Development Act and Title IV of the Intergovernmental Coopera
ti on Act state a strong preference for the award of Federal assistance to units of general purpose government over special purpose units when both are competing for assistance to perform the same function. This preference is based on the perception that special purpose units are usually governed by citizens appointed by the State or by local government, who once appoipted are often not directly accountable either to those who appointed them or to the electorate for their performance in office. Also, special purpose units contribute heavily to the fragmentation of local government and serve to complicate local fiscal structures. Wh1le many special purpose units are well adapted to carry out their functions and, indeed, carry them out quite effective ly, 
they do constitute another layer of government that is not always amenable to electoral control. 

This statutory preference for general purpose units accounts for the provision that clearinghouses assure that such units have an opportunity to comment on any application for assistance by a special purpose unit in their jurisdiction. 

e. Coordination Amon Ad·acent Clearin houses. There are nearly 5 areaw1 e c ear1ng ouses, cover1ng over three -quarters of the land area of the "South 48." They include well over 90 percent of the total population. Twenty-eight States are completely blanketed by areawide clearinghouses. While the areawides may serve to diminish the spillover impacts among local government activities in their jurisdictions, there will still be spil lover effects from one clearinghouse jurisdiction to another. Therefore, it is important that arrangements be developed between contiguous clearinghouses for coordinating reviews of projects the impact of which may extend beyond clearinghouse boundaries. 

Such coordination agreements are even more critical in those instances, described earlier, where clearinghouse jurisdictions overlap, particularly in interstate metropolitan areas. 

4. Consultation and Review 

a. Tim1ng. Paragraph 4 of Part I sets forth the timing of the 
review process as described earlier in this booklet and in Exhibits 1 and 2. Many people find the two-stage review concept diffi cult to grasp. One way to look at it is as a 60-day process, composed of two 30-day per1ods wh1ch may be separated in time. Whethe r or not the two 30-day periods are separated depends on how long it takes to complete the application. Obviously, if it takes 90 days 
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to complete an application, and an NOI has been filed at the 
beginning of application preparation, and the clearinghous e re
quires a full 30 days to review the completed application , then 
the full process would take 120 days: 

Thirty-day NOI period, during which the clearinghouse 
may identify any issues and bring them to the at tention 
of the applicant. During this period the applicant may 
have commenced the development of his application; 

Sixty additional days the applicant need to complete his 
application (during which he is trying to negotiate out 
any identified issues); and 

Thirty days after the clearinghouse receives the com
pleted application, analyzes it, and prepares comments 
for submission to the applicant. 

On the other hand, as noted above, if the applicant requires only 
a day or two to complete an application after he has decided to 
apply, an NOI is superfluous. He can submit the completed appli
cation to the clearinghouse which will then have 60 days to com
plete its review. 

Of particular additional not e in paragraph 4 of Part I are the 
following provisions. 

b. Inclusion of Other Comments. In addition to their own 
comments, areawide clearinghouses are required to transmit to 
applicants any written comments submitted to them by individual 
jurisdictions, agencies, or nongovernmental organizations, which 
are at variance with the comments of the clearinghouse. "At 
variance" is meant to include views that are opposed to the 
official clearinghouse views, in whole or in part; or views that, 
while not necessarily opposed to clearinghouse views, are different, 
proceeding from other perspectives or based on other informat1on 

The reason for including variant views is twofold: 

To assure that the funding agency gets the full range of 
local views on any project; and 

To encourage serious participation of local jurisdictions 
and organizations in the review process by assuring them 
that their views will receive the consideration of the 
funding agency in its evaluation of the proposal. 
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