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OMB CIRCULAR NO. A-95

WHAT IT IS -- HOW IT WORKS

Office of Management and Budget Circular No. A-95 is a regulation
designed to promote maximum coordination of Federal and federally
assisted programs and projects with each other and with State,
areawide, and local plans and programs,

STRUCTURE OF THE CIRCULAR

OMB Circular No. A-95 comprises two components: the Circular
itself, which is very brief, and five attachments. The Circular
identifies the statutory authorities on whichyit is based,” its
primary objectives, and general provisions that apply to its
several operative Parts.

Attachment A contains the operative requirements of the Circular
and definitions of key terms used therein. Most of the defini-
tions are statutory.

Attachment B contains the laws on which the Circular is based:
Section 204 of the Demonstration Cities and Metropolitan Develop-
ment Act of 1966 and Title IV of the Intergovernmental Coopera-
tion Act of 1968,

Attachment C contains the language of Section 102(2) (€) of " the
National Environmental Policy"Act"of?1969" 'The clearinghouse
review system established under Part I of Attachment A is used
in partial fulfillment of the Act, (NOTE: A-95 is often cited
as being based, in part, on the National Environmental Policy
Acti.c-Tt°is hot,”nof 15 it an'extenstontor NEPA, but is a means
to secure State and local inputs to Environmental Impact State-
ments as required by Section 102(2) (C) of the Act.)

Attachment D identifies the Federal domestic assistance programs
covered by the Project Notification and Review System.

Attachment E is Standard Form 424 which is used to inform clear-
inghouses of actions taken on projects they have reviewed. SF 424
may also be used, at the election of any clearinghouse, as the
Notification of Intent.



The Circular has four major parts under Attachment A:

Part I, the "Project Notification and Review System'" (PNRS),
deals with State and local review of applications for Federal
assistance.

Part II, "Direct Federal Development,' provides for ceiisultas
tion by Federal agencies with State and local government on
direct Federal development projects. ;
Part III, '"State Plans," provides for gubernatorial review of
State plans required under certain Federal formula grant
programs.

A Part IV, "Coordination of Planning in Multijurisdictional
Areas," promotes coordination of federally assisted planning
at the substate regional level. j

STATUTORY BASE

Circular. No. A-95 was.figst dissued.dulys24, 49697, in.partial
implementation of Title IV of the Intergovernmental Cooperation
Act of 1968. A-95 also rescinded and incorporated the provisions
of an earlier OMB directive, Circular No. A-82, which was issued
to implement Section 204 of the Demonstration Cities and Metro-
politan Development Act of 1966.

Major revisions to the Circular were promulgated on February 9,
1971, November 13, 1973, and January 2, 1976 (published in the
Federal Register, January 13, 1976). The revisions were occasioned
by the need fcor clarification of some of the requirements and by
demands for strengthening various of its provisions and for
broadening the scope of the Federal programs and activities covered
under its provisions.

The "Project Notification and Review System' is based in large
measure on Section 204 of the Demonstration Cities and Metropoli-
tan Development Act of 1966. Section 204 requires that applica-
tions for Federal assistance to a wide variety of, public facility
type projects (highways, hospitals, etc.) in metropolitan areas
must be accompanied by the comments of an areawide comprehensive
planning agency as to the relationship of the proposed project

to the planned development of the area.

However, Title IV of the Intergovernmental Cooperation Act is
the broad policy base on which A-95 rests. It is fundamentally
a statement of national policy which asserts the cooperative,
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intergovernmental nature¢ of Federalism and directs the close
coordination of Federai and federally assisted plans and programs
for the development of the naticu's physical, natural, economic,
and human resources with State, areawide, and local plans and |
programs. 3

Title IV directs the President vo "establish rules and regulations
governing the formulation, evaluation, and review of Federal pro-
grams and projects having a significant impact on area and com-
munity development.'" The basic objectives of this mandate center
about the impertance of sound and orderly development of urban

and rural areas for the economi:z and social development of the
nations Section 401(b) of the Act requires that "dll viewpoints --
na#s opal - State, résdanl! . and logaleeSshalllBto the extent
possible, be taken into accouni in planning Federal ‘or federally
assisted development progiams and projects." Section 401(c)
states, moreover, that ''to the maximum extent possible, consistent
with national objectives, all Federal aid for development pur-
poses shall be consistent with and further the objectives of
State, regional and loca! <omprehensive nlanning."

The following paragraphs are cuned at further elaborating the
regulations promulgated by Circular No. A-95.
THE AVPPROACH

1. Philesophy

The:Yphilosephy' that lies Lelindsf:050s hased on the following
views.

The statutes themselves 1epre.vidl a response to the need for coor-
dination of nlanning znd dcvelayment activities within and amon
{4 ! g
Federal, State, and lzvels of pgovernment, at each of which

there may be strugtural ohitacles of such coordination,

- At the Federal ievel, the.e i3 a myriad of programs of
assistance to.otate ani ilocal government that were
developed pieceuzal and, 13Ken as a whole, are not
coherent as to poiicy and administration. They are
often duplicative and scmetimes even in conflict with
each other; :

- At the State level, Geovernors' abilities to manage are
not only oiten circumsciibted by State Constitutions but
administentively frustsated, with respect to Federal
programs, by frnitionzl bureaucracies;



- Local government is heavily fragmented both within and
among jurisdictions; and

-  Within individual jurisdictions many federally assisted
programs and projects cannot be planned without reference
to programs and projects within other functional or
garksdict ional. areadss

A-95 is an instrument for facilitating the needed coordination
without encroaching on the constitutional domain of the States
or the statutory responsibilities f Federal program administra-
tolFs .

2. Basic Premises

A-95 is based on the following premises:
-  Fundamental to coordination is communication; therefore,

- 1If people.who :shatld be talking o edchi“other "are ‘put in

a position of having to talk to each other, then

- They may come to identify and understand their communities
of interest and "drc¢as of conflict; and, 1f they do, then

== ‘They may cooperdiic "L nursiEi
1

gt their common interests
and try to negotiate their dif{f

grences

- To the extent that they do, federally assisted programs
and . projects. are ymore likely to be‘better coordinated,

resulting in dollar savings, better proiects and more value
for public investment

In, short; A-95 cainot#assture cooTllination, il Ft is 'designed=to
credte, ay clamate Bo 1t wverimentalegoopeétration 1n which”coor-

dination is more likely (0 come about.

5. - BasiesObjectigics

It is the.aim of GMB fa pHe veryvelTear about " the objectives of
A-95, but to refrain, to the greatest practicable degree, from
being prescriptive about the means by which those objectives are
to be achieved. The requirements of A-95 apply almost entirely
to'Federaliagencies [and under théeir 'ruies “to applicantsS™tor
Federal assistance).. That 1s, A-85 sets forth procedures under
which Federal agencies and applicaunts for Federal assistance must
give State and local governments, through State and areawide
clearinghouses, an opportunity to assess the relationship of their
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proposals to State, areawide, and iocal plans and programs.
Federal agencies are to consider these assessments in the light
of the mandates of Title [V in deciding whether or not to proceed
with the proposed project. ;

However, recognizing the wide diversity among States, regions, and
localities in the manner in which the public business is conducted,
A-95 puts few constraints on clearinghouses in the way they manage
the review process. They are limited as to the time allowed for
reviews, and they are obligated to identify jurisdictions and
agencies whose plans or programs might be affected by a proposed
project and give them a chance to participate in the review process.
However, A-95 does not prescribe:

- The existence of clearinghouses as such;
- "The organization of clearinghouses;

- The procedures or techniqucs by which clearinghouses
manage the rTeview DroLess; or

- Whether or not clearinghousecs even carry out reviews

for particular projects or typestoffprojects under

programs covered by the Circular.
In short, A-95 is designed to provide an opportunity for Governors,
mayors, county elected officials, and other State and local offi-
cials, through clearinghouses, to influence Federal decisions on
proposed projects that may affect their own plans and programs.
It should be stressed, however, thiat clearinghouse recommendations
on-Feaerdi-or Aeaé*aFQy assisted development proposals are advisory
onl An endorsement ot a proposal will not assure positive
action by the Federal ag 1;',An07 will negative recommendations

constrtute a ‘veto ovels as &L”Sdl

THE 1976 AMENDMENTS TO CHME CIRCULAR NO., "A-95

Durip@2Boid i thc-Ge neral Acccunting Office undertook a review of
Parts I and IT of the Circular to ascertain how it was working

and how it might be improved. While the GAO report proceeded from
the assumption that A-8% “isg valuuble and productlve instrument
for improving the management of Pederal domestic programs, it con-

cluded that achievement of ivs +tull potential depended upon:



Broadening of program coverage under Part I;
Clarification of various elements of requirements under Part I;
Greater guidance to Federal agencies under Part II;

More rigorous implemontation on the part of OMB and the
Federal agencies.

Most of the changes in the 1976 revision were made in Parts I and
II, and in substantial measure they reflect GAO recommendations.

1. Program Coverage

Originally, GAO had recommended that Part I cover all Federal
domestic assistance programs, but OMB pointed out that many appeared
to fall outside the scope and objectives of the laws on which A-95
is based: direct assistance to individuals, scientific end techno-
logical research, etc. Therefore, GAO modified its recommendation
to suggest coverage of all programs having an impact on area or
community development. The 1976 revision expands coverage to
comprise virtually all programs having an identifiable impact on
area or community development.

However, because of apparent widespread confusion over criteria

for including or excluding programs under Part I, a new paragraph 8
was added to Part I in an attempt tc mitigate this confusion.
Paragraph 8.a. sets forth the primary concerns and objectives of
A-95 and the laws on which it is based. These center on federally
assisted development having an impact on State, areawide, and

local development. A-95 is concerned with achieving the most
effective and efficient utilization of Federal assistance resources
through coordination 2nd the elimination of conflict and duplication.

Paragraph 8.b. sets forth eight types of programs that are not con-
sidered approprisgte for coverage under A-85. They are considered
inappropriate, because project impacts on State, areawide, or
local development are only discernible in the aggregate feag., ,
grants or loans to individuals for personal or family betterment),
indirectly (e.g., technological research leading to the discovery
of a new chemical compound to drive automobile engines), or after
the fact (e.g., pgrants to a school district to improve student
reading capability). 1In sum, they are the types of programs where
the evaluative capability cf clsaringhouses and their associated
agencies could not, generally, be effectively used.

Paragraph 8,c. sets forth criteria upon which exceptions from

review requirements might be made for certain categories of pro-
jects under programs that are covered. They ate, for the most
part, based on the exciuded program types identified in paragraph

8. b
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Paragraph 8.d. provides for procedural variations that are needed
in certain situations where it would be difficult to follow the
normal requirements, darticularly the time allowed for review.
This most frequently arises in the case of a new program where
statutory mandates set deadlines for start-up. The administering
agency will require time to develop procedures for applicants

to #ollow; assweld. as for internal dgency program management.
Thus, little time remains for the normal A-95 review (see Exhibits
1l and 2). The variation granted in such cases is either a short-

tion to the funding agency and to the clearinghouses. Clearing-
house comments are then sent directly to the funding agency.

In the past, some agencies have requested procedural variations
when Congress has delayed appropriations for a program. This is
not normally considered a valid reason for a variation. Applicants
will, gemerally, have.been preparing applications so that they will
be ready for submitral to the Federal agency when funds are made
available. Thus, there is no reason that the prospective appli-
cants cannot be consulting clearinghouses during this waiting
period.

2. Clarifications

In the 1976 revision, OMB has attempted to elaborate on such of
the procedures -- particularly the timing of reviews under Part

I -- about which there has been some confusion. A number of things
that were more or jess implicit in the previous Circular were

made explicit. For instance, it had always been the obligation

of a clearinghouse to give a mayor opportunity to make an indepen-
dent review of all proposed projects in his jurisdiction, should
he so request. A new provision of paragraph 3.b. makes this clear.

Further clarifications are achieved by incorporating this handbook,
"A=95: i What 1t .ds ~ERHow It Works," by reference in the main body
of the Circular (paragraph 4), Similarly, "A-95 Administrative
Notes'" are incorporated in paragraph 5. The administrative notes
are a device for advising clearinghouses and others of OMB inter-
pretations or answers to new questions that have arisen about the
Circular or of temporary excepticns or procedural variations that
have been granted.

3. Improved Implementation

During 1974, OMB took a most significant action to improve the
administration of A-95 requirements by delegating responsibility
for day-to-day operational oversight of the Circular to the
Federal Regional Councils. OMB retained responsibility for policy
oversight and development,




The delegation provided that the FRCs would provide implementation
oversight at least at the level that had been provided by OMB.
This involved, in very substantial measure, responding to formal
complaints and inquiries for information on the“Cireular . #F*How-
ever, OMB encouraged the FRCs, insofar as their own priorities

and resources permitted, to go beyond this. Training of Federal
field personnel in A-95 requirements, development of informational
materials, establishment of liaison arrangements with clearing-
houses, studies of A-95 implementation among the agencies and at
the clearinghouse level were encouraged. Moreover, although OMB
retained policy control, it was made very clear to the FRCs that
OMB expected them to be a primary source of policy input, both

in terms of recommendations for policy initiatives and as consul-

tants to OMB on policy development. >

The FRCs have all gone beyond the basic charge to be responsive

to complaints and inquiries. Most have undertaken studies of
individual agency compliance and clearinghouse operations, have
conducted training seminars or similar efforts to increase Federal
field personnel understanding of the requirements, and have
established liaison with State and areawide clearinghouses.

Feedback from clearinghouses in mest parts of the country indi-
cates a higher level of Federal responsiveness to A-95 require-

ments.

Another action designed to improve implementation of the A-95
requirements is the amendment to the Circular requiring that all
Federal agencies having programs affected by the requirements
publish their implementing regulations and procedures in the
Federal Register. Publication is intended to secure a greater
consistency among such regulations and to increase awareness and
understanding of the requirements by Federal personnel adminis-
tering the programs affected by A-95, by potential applicants,
and by the clearinghouse:,

Other amendments to the Circular will be touched on at appropriate
places in the following discussion of the various requirements
under the several Parts of Attachment A.

PART I: PROJECT NOTIFICATION AND REVIEW SYSTEM

I.  The Phocess cumsBriet

The Project Notification and Review System (PNRS) may be thought
of as an "early warning system"” to facilitate coordination of
federally assisted projects with State, regional, area and local
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plans and programs. Coordination is sought through review by
State and local governments of applications for Federal assis-
tance. The medium through which State and local governments and
agencies are provided with opportunity to make such reviews are
State and areawide '"clearinghouses" which are generally compre-
hensive planning agencies.

The PNRS is referred to as an "early warning system" as it is a
two-step process, the first of which signals clearinghouses that
an application is in preparation. When an applicant-to-be decides
to seek Federal assistance for a project, he sends a '"notification
of intent" (NOI) to the State and the areawide clearinghouses,
which provides them with a summary description of the proposed
project. More detailed NOI procedures are often prescribed by the
clearinghouses within limits set by the Circular,

The idea at this stage is to identify potential issues or problems
so that the applicant will be saved the trouble and expense of
completing an application for a project having serious problems.
Their early disclosure may permit changes which will win clearihgr
house endorsement of the completed application.

The clearinghouse, then, will examine the NOI to determine if
there are actual or potential problems with the project in rela-
tion to State or areawide plans or programs. It will also trycto
identify any individual agencies or jurisdictions having plans or
programs that might be affected by the proposed project. The
clearinghouse will assure that they receive a copy of the NOI or
otherwise have an opportunity to evaluate the proposal.

Within 30 days of receiving the NOI, the clearinghouse must
indicate to the applicant whether or not there are any issues
raised by the proposal. If there are, arrangements are made for
negotiating their resolution., if there are none, the clearing-
house may "sign off." [f that is the case (with respect to both
State and areawide clearinghouses), the applicant has fulfilled

his obligations and is free to submit his application to the
funding agency at such time as he has completed it. If a clearing-
house requests it, an information copy is sent to the clearing-
house.

Where an applicant has received no word, acknowledgment, or
response to an NOI from a clearinghouse within 30 days, it may
assume that the clearinghouse will have no comments and may pro-
ceed accordingly. Therefore, clearinghouses are advised to
acknowledge the NOI and indicate potential interest.




- 10 -

The second stage of the review process involves a review of the
completed application, if issues and problems identified by the
clearinghouse have not been resolved. Clearinghouses may have
30 days to review the completed application and supply any com-
ments they may have to the applicant. All comments submitted

by clearinghouses become part of the application and must
accompany it when it is sent to the funding agency. The funding
agency will utilize such comments in evaluating the application.

In many cases, preparation of an application is very simple and
can be accomplished in little time. In such cases, preparation
of an NOI may be superfluous, and it will be simpler to submit
the completed application to the clearinghouses. In such cases,
or in any case where no NOI has been submitted, clearinghouses
may have 60 days to review the application. However, in most
cases, particularly where physical development projects are
involved, application preparation may take several months or
more (and will generally involve substantial exXpense) .= In such
cases, submission of an NOT will serve to expose any problems
which can be resolved during the application preparation process,
so that when it is completed, its submission need not be delayed
an extra 30 days. Even where issues have not been resolved,
delay is minimized, because the position of the clearinghouse is
established, and comments can be prepared znd transmitted to the
applicant expeditiously,

The whole idea of the two-stage review process is to avoid red
tape and delay. 1t should be viewed by clearinghouses (and by
applicants) as a service to clientele governments and other
applicants to enable them to develop the best possible project

to meet their needs without doing damage tc the plans and programs
of others. Many clearinghouses have developed quick screening
procedures so they can use their review resources on projects

most likely to have major community or intergovernmental impact.
Most reviews are concluded during the ‘early warning stage.

It should be noted that clearinghouses themselves are usually
also applicants for assistunce under various programs and are,
therefore, subject to the requirements of Part I. In the case
of State clearinghcuses, other State agencies as well as area-
wide clearinghouses may have comments on the proposed project or
activities for which assistance is being sought. SaMillarly .- in
the case of areawide clearinghouse applicants, individual local
jurisdictions or the State clearinghouse may wish to comment.

2. Clearinghouses

a. Organization a icr Criteria. There are two
types of clearingficuse €. . State clearing-

. Designat
I : te and areawide
houses are designated by the GovernoT and are usually, but not
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always, State comprehensive planning agencies. 1In some cases’)
they are State budget or administrative offices. Areawide clear-
inghouses are almost always comprehensive planning agencies,
covering one or more counties. Most of them are organizations

of units of general local governments comprised in the area,

that is "Councils of Governments" (COGs),

The Office of Management and Budget normally designates areawide
clearinghouses covering metropolitan areas, based on its
authority under Section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966. However, it is OMB policy
to seek the concurrence of the Governor before making or chang-
ing such a designation. This is because Part IV of A-95 encour-
ages Governors to develop Statewide systems of planning districts
and requires Federal agencies assisting multijurisdictional
planning to conform to them, unless there is clear justification
Nt ol

This has led to sowe anomolies. Within States, some Governors
have designated planning districts larger than, but encompassing
metropolitan clearinghouse jurisdictions. The Governors then
sometimes designate the larger district planning organization,
pursuant to their authority under A-95, as a clearinghouse, while
requesting that the metropolitan clearinghouse retain its own
designation. Thus, applicants in the metropolitan counties must
submit their applications to two arsawide clearinghouses (as well
as to the State clearinghouse), unless the two areawide clearing-
houses have worked out arrangements for a single point of entry
into the review system. In many cases, however, the metropolitan
clearinghouse has merged with the larger area organization or
simply has expanded its jurisdiction.

A rather worse anomaly exists in the case of interstate metropoli-
tan areas. Here, in many instances, a metropolitan area clearing-
house designated by OMB may straddle State borders and have its
parts on either side encompassed in larger substate districts
designated by the Governors of each State. This tends to fragment
areawide planning for a variety of functions which should be
planned on the basis of a whole urbanized area. This has been
particular!y prevalent in the fields of law enforcement and health
planning.

However, OMB has takem a strong policy position respecting the
designation of clearinghouses in interstate metropolitan areas.
It has been the OMR position that, at a minimum, the jurisdiction
of such clearinghouses shouid include the whole of the urbanized
portion of a Standurd Metropolitan Statistical Area (SMSA).
Further, within State¢, where urbanized areas cross SMSA lines,
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OMB has taken the position that the clearinghouse jurisdictions

also should comprise the whole of the contiguous urbanized area. Erc

This is the reason that many clearinghouse jurisdictions will frc

extend into or comprise two or more SMSAs. In administering the Cl?

"701" comprehensive planning program, HUD also has held to this hot

policy. ure

There is no doubt that overlapping planning areas, particularly

in interstate areas, work a hardship on the local jurisdictions

in such areas. Not only are they subject to more complications

in the A-95 review process, but often they must contribute to the

support of multiple planning organizations, many of them engaging

in the same type of activities. Part IV of A-95 is designed to

mitigate the adverse effects of these ancmalies, but the diversity

of Federal planning requirements, statutory and administrative,

(particularly as they apply to jurisdiction and representation)

and a residuum of State and local parochialism in many places In

militate against well coordinated planning at the areawide level. ;ﬁ;

Nevertheless, in spite of these impediments, the movement to A

establish substate clearinghouses and State systems of planning s

areas has moved steadily forward since the issuance of the bt

Circular in 1969. Over forty States have established substate o

district systems, although not all are truly viable. At the same ok

time, there are nearly 540 areawide clearinghouses with 28 States the
i completely blanketed. Al]

OMB has established no formal criteria for the designation of e

clearinghouses in metropolitan areas. However, Section 204 of s

the Demonstration Cities and Metropolitan Development Act ;21

indicates, in view of their functions, that areawide review
agencies (''clearinghouse'" 1s an OMB term, coined for A-95 pur-
poses) will be comprehensive planning agencies, composed to the

greatest practicable extent of elected officials of the units of esi
general local government comprised in the area. The Act also i

describes them as areawide, which OMB has taken to mean that e
they must cover, as noted above, the whole of the urbanized area gii
in an SMSA or extending into more than one SMSA, hof
OMB does not set a membersiiip criterion. That is, it does not gef
insist that any number of jurisdictions must belong to the clear- ti;

inghouse nor that the membership comprise any minimum percentage
of the population of the area. In metropolitan areas where there it
is no comprehensive planning agencv, OMB wili ask the Governor £

to designate the State clearinghouse on an interim basis to assure &
that the A-95 process i1s carried out until the local governments aﬁ
of the area organize their own comprehensive planning agency which e

OMB can then designate. il

cait
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From time to time, one or more local jurisdictions will withdraw
from a clearinghouse and request OMB to designate them as a
clearinghouse or withdraw designation from the existing clearing-
house organization., The first alternative has always been found
unacceptable to OMB for one or more of several reasons:

- The withdrawing jurisdiction(s) did not comprise the
whole of the urbanized area;

- It (or they) was not organized to carry out comprehen-
sive planning:

- In the case of county withdrawals, the municipalities
were not in*acecord.

In the case of the latter alternative, de-designation of the
existing clearinghouse, it has been OMB's position that one or
more of the larger jurisdictions should not be able to hold clear-
inghouse status hostage to their own individual satisfaction. Of
course, if most of the members of a clearinghouse organization
were to defect, it would no longer be viable as a comprehensive,
areawide planning bodv and might, indeed, become defunct. In
such case, OMB would ask the Governor's assistance, as though
there were no designatable ciearinghouse.

All non-metropolitan clearinghouse jurisdictions, of course, are
designated by the Governor. Such designation will depend on
criteria he has established. In most cases, a primary criterion
is comprehensive planning capability or demonstrable effort to
establish such capability.

b.. + The Notiffiicatiion of « nteugs (NOI) . iminge is of the
essence for the NOL. it is the heart of the "early warning"
feature of PNRS that can set the stage for issue identification,
negotiation, and Tesolutions s Properly folilowedy it will serve to
prevent delay in submitting the application once it is prepared.
Therefore, it is @riticuissthatstheNidibes a8t o the clearing-
houses at the very eariiest time after the applicant has made the
decision to seek Federal assistance and can provide summary

descriptive information about the project that will permit the

clearinghouse to inaugurate the veview process.

It may well be that the full level of project detail necessary
for clearinghouses to complete an evaluation may not be available
at the time the NOI is Submitted. However, to the extent that
the clearinghouses need more intormation, it should be supplied
as the application is developed.” In this connection, however, a
cautionary word 1s in order. ‘The applicant is not required to
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provide more information than is requested of him in his applica-
tion by the funding agency. Of course, if such additional infor-
mation is readily at hand, the applicant is urged to supply it

to the clearinghouse desiring it. However, it would be unreason-
able to expect the applicant to spend resources in developing
information that is not required of him by the agency from which
he is seeking assistance.

The Federal Government prescribes no specific format for the NOI.
However, many clearinghouses have developed their own NOI forms,
and the applicant is well advised to ascertain whether the clear-
inghouses to which he must provide an NOI have developed such
forms. In late 1975, the Federal Government issued a standard
application facesheet, Standard Form 424, that must accompany
applications for grants-in-aid from State and local government.

SF 424 supplies summary information about the project, assurances
that the appropriate clearinghouses have been given a chance to
comment, and information from the Federal agency about action

taken on the application. These several parts of the form are Tribe:
filled out successively by the applicant and the Federal agency. a5 the
Copies are then sent to clearinghouses by funding agencies, when might
they have taken action on the application and completed the form. econon
SF 424 may also be used, at the option of clearinghouses, as the recein
NOI. There is indication that many will exercise that option. affect

Its use as an NOI may facilitate attempts by clearinghouses to
track action on an application from the time they receive the NOI Some ¢
“through final action on the application. organi
e : a8 F tance.
Several variations on the NOI are identified in paragraph 2 of coordi
Part "L coordi
; 3 ; ment 3
- NOIs for projects which may have Statewide impact, but were s
for which specific local effects are not clear, need OT Org
be sent only to the State clearinghouse. An example dinati

might be an application from an academic institution

to develop criteria for selecting historic landmarks Where
within the State. If the State clearinghouse identi- carry
fies the need to involve areawide clearinghouses in for Fe
tlie "Teview: Sttty rdosa, requir
] = develo
- NOIs for projects affecting land and water use and ments.
development or construction in the National Capital or by
Region (the District of Columbia, Prince Georges and/or
and Montgomery Counties, Maryland; and Arlington, ' subjec

Fairfax, Prince William, and Loudon Counties and the
City of Alexandria, Virginia) must send their NOIs
not only to the appropriate State and areawide clear-
inghouses, but to the National Capital Planning
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Commission (NCPC). NCPC is the Federal agency responsi-
ble for developing plans for the Federal establishment
in the region. State and local development plans in the
region can have substantial impact on the functioning

of the Federal Government in the area. Of course,
Federal agencies undertaking development in the National
Capital Region are required to consult with clearing-
houses on their proposed projects, pursuant to Part II.

- Federally recognized Indian tribes are not required to
send NOIs or applications to clearinghouses for review.
This is because of certain treaty rights which give the
tribes a unique status vis-a-vis the Federal Government
in most of their dealings with it, not requiring them .
to "go through" State and local governments. However,
Federal agencies are required to inform State and area-
wide clearinghouses of any applications received from
tribes. Thus, if any problems of adverse impact are
discerned, the clearinghouse can take it up with the
tribe or register its concern with the Federal agency.

Tribes are urged to participate in the review process voluntarily
as there are substantial benefits to be derived therefrom. These
might include technical assistance in planning better or more
economical tribal projects. Participation would also involve
receiving timely information about non-tribal projects that might
affect tribal interests or holdings.

Some of the tribes have extensive holdings and a variety of
organizations or entities which might qualify for Federal assis-
tance. Consequently, such a tribe may have internal problems of
coordination. In some cases, a tribe may establish a formal
coordinating mechanism, and on request to the Office of Manage-
ment and Budget, may have that mechanism treated as though it
were a clearinghouse. That is, applications from tribal entities
or organizations would have to be submitted to the tribal coor-
dinating mechanism for review and comment.

Where a tribal unit has incorporated under the laws of a State to
carry out some function (e.g., housing development), applications
for Federal assistance from such corporation are subject to the
requirements of A-95. Similarly, applications from tribes for
development of non-reservation lands are subject to those require-
ments. The reasoning is that by incorporating under State law

or by operating off of tribal lands, a tribe is subject to State
and/or local law governing those activities, and therefore also
subject to A-95 requirements.,




Clearinghouse Functions

a. General Role. The term, 'clearinghouse,' was chosen )
deliberately to reflect in full the functions of the A-95 review
agencies.

0f course, the primary function of the clearinghouse is to examine
the proposed project for its Statewide or areawide impacts and

its relationship to State or areawide comprehensive plans or
policies.

The clearinghouse function comes into play as the review agencies
provide an opportunity for State agencies or individual local
jurisdictions or agencies to examine the proposed project against
the finer grain of their own plans and programs. That is, the
clearinghouses will send copies of NOIs to State agencies or to
individual local jurisdictions and agencies which might be
affected so that they might make individual assessments of the
project. In this connection, as noted earlier, the Gircular pro-
vides that local chief executives may request areawide clearing-
houses to send copies of all NOIs for projects that may be pro-
posed within their jurisdictions so that they may coordinate
internal reviews by municipal or county agencies.

State clearinghouses tend to serve primarily as clearinghouses
rather than to perform their own reviews. This may be because
some are not planning agencies at all, and in various States, the
art and practice of State comprehensive planning may not be well
developed. Areawide clearinghouses, on the other hand, give a
much more pronounced emphasis to performing their own substantive
reviews, as well as serving as clearinghouses to solicit the views
of others. There are, of course, exceptions to this general
observation. :

b. Obligatory Referrals. Clearinghouses have three obliga-
tory referrals (in addition to local chief executives who request
them). These are:

- To State and local environmental agencies for projects
which may require an environmental impact statement
(EIS). This is primarily so that such agencies may
point out to the applicant potential environmental con-
siderations that will have to be dealt with in the
development of the EIS. They' may also provide sub-
stantive information that will be useful in EIS develop-
ment. Of course, these environmental agencies may also

play a useful role in reviewing the adequacy of the EIS
atter 1t™is drafted.
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- To State and local civil rights agencies. Such agencies
include not only those charged with enforcement of State
and local civil rights laws, but advisory agencies such
as human relations commissions which have an interest in
the promotion of civil rights and anti-discrimination.

= Coastal zone management agencies. These are State desig-
nated agencies which develop coastal zone management plans
under the Coastal Zone Management Act of 1972. Under the
Act, when such plans are approved by the Secretary of
Commerce, they provide a regulatory constraint on Federal
or federally assisted activities affecting the coastal
zone.

c. Involvement of Nongovernmental Entities. While the PNRS
requires that clearinghouses involve only State and local govern-
mental agencies in the review process, OMB encourages them to
invite the participation of nongovernmental organizations as well.
The limitation on obligatory involvement of nongovernmental
entities is due to the intergovernmental objectives of Title IV
of the Intergovernmental Cooperation Act. Also, from a practical
standpoint, clearinghouses cannot be expected to be aware of all
the myriad citizen groups in an area or a State which might have
an interest in the project.

At the same time, private sector involvement in the review process
can be very beneficial. Relationships established with State and
local agencies as well as with citizen groups and other interest
groups through conscientious application of the "clearinghouse"
aspect of the PNRS can enhance the status of the clearinghouse as
a focal point for planning coordination and can lend popular and
private sector support to clearinghouse activities. In addition,
the expertise that can be provided by these agencies and organiza-
tions represents a useful supplement to the clearinghouses' own
review resources and capabilities.

A special note should be made here of what are often termed
"paragovernmental organizations.' These are generally not-for-
profit organizations which carry out governmental functions.
Examples are Community Action Agencies, Councils of Government,
Economic Development District organizations, etc. In many cases,
of course, these agencies are governmental units established under
State law. In either event, it is OMB policy to consider them as
governmental units, even when they are paragovernmental. There-
fore, clearinghouses (some of which are themselves paragovernmental
organizations) should refer NOIs to them for comment, where appro-
priate.
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d. Preference for General Purpose Units of Local Government.
Both section 204 of the Demonstration Cities and Metropolltan
Development Act and Title IV of the Intergovernmental Coopera-
tion Act state a strong preference for the award of Federal
assistance to units of general purpose government over special
purpose units when both are competing for assistance to perform
the same function. This preference is based on the perception
that special purpose units are usually governed by citizens
appointed by the State or by local government, who once appointed
are often not directly accountable either to those who appointed
them or to the electorate for their performance in office. Also,
special purpose units contribute heavily to the fragmentation of
local government and serve to complicate local fiscal structures.
While many special purpose units are well adapted to carry out
their functions and, indeed, carry them out quite effectively,
they do constitute another layer of government that is not always
amenable to electoral control.

This statutory preference for general purpose units accounts for
the provision that clearinghouses assure that such units have an
opportunity to comment on any application for assistance by a
special purpose unit in their jurisdiction.

€. Coordination Among Adjacent Clearinghouses. There are
nearly 540 areawide clearinghouses, covering over three-quarters
of the land area of the "South 48." They include well over 90
percent of the total population. Twenty-eight States are com-
pletely blanketed by areawide clearinghouses. While the areawides
may serve to diminish the spillover impacts among local government
activities in their jurisdictions, there will still be spillover
effects from one clearinghouse jurisdiction to another. Therefore,
it is important that arrangements be developed between contiguous
clearinghouses for coordinating reviews of projects the ‘impact of
which may extend beyond clearinghouse boundaries. °

Such coordination agreements are even more critical in those
instances, described earlier, where clearinghouse jurisdictions
overlap, particularly in interstate metropolitan areas.

4. Consultation and Review

a. Timing. Paragraph 4 of Part I sets forth the timing of the
review process as described earlier in this booklet and in Bxhibits
1 and 2. Many people find the two-stage review coneepitidifficult
to grasp. “ One’ way:€o" Toolk at' it dis ab ‘4 60-day process, composed
of two 30-day periods which may be separated in time. Whether or
not the two 30-day periods are separated depends on how long it
takes to complete the application. Obviously, if it takes 90 days
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to complete an application, and an NOI has been filed at the
beginning of application preparation, and the clearinghouse re-
quires a full 30 days to review the completed application, then
the full process would take 120 days:

- Thirty-day NOI period, during which the clearinghouse
may identify any issues and bring them to the attention
of the applicant. During this period the applicant may
have commenced the development of his application;

- Sixty additional days the applicant need to complete his
application (during which he is trying to negotiate out
any identified issues); and

= Thirty days after the clearinghouse receives the com-
pleted application, analyzes it, and prepares comments
for submission to the applicant.

On the other hand, as noted above, if the applicant requires only
a day or two to complete an application after he has decided to
apply, an NOI is superfluous. He can submit the completed appli-
cation to the clearinghouse which will then have 60 days to com-

plete its review.

Of particular additional note in paragraph 4 of Part I are the
following provisions.

b. Inclusion of Other Comments. In addition to their own
comments, areawide clearinghouses are required to transmit to
applicants any written comments submitted to them by individual
jurisdictions, agencies, OrT nongovernmental organizations, which
are at variance with the comments of the clearinghouse. "At
variance" is meant to include views that are opposed to the
official clearinghouse views, in whole or in part; or views that,
while not necessarily opposed to clearinghouse views, are different,
proceeding from other perspectives or based on other information.

The reason for including variant views is twofold:

= To assure that the funding agency gets the full range of
local views on any project; and

= To encourage serious participation of local jurisdictions
and organizations in the review process by assuring them
that their views will receive the consideration of the
funding agency in its evaluation of the proposal.
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