OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

FORTY=THIRD DAY
(Tuesday, March 19, 1974)

AFTER RECESS

The Convention met at 9:30 o'clock a.,m..
pursuant to recess, and was called to order
by the President, 7

The roll was called and the following
were recorded present: 157 Present, 7
Absent—excused, 16 = Absent, (Record 1,

_ Appendix)

The Reverend Charles A, Sumners, Rector,
St. David's Episcopal Church, Austin, Texas,
offered the invocation as follows:

Most Holy God, God of our fathers, our
Father, as citizens of this great State, we
stand in thy presence. Thou knowest, most
Holy God, the glory of these moments when thy
sons and daughters meet in freedom with the
high responsibility of strengthening the
foundations of law in this State. Forgive
usy, dear Father, when we have fajiled to
perceive thy will, when we have not achieved
the stature our task demands, Grant, we
beseech thee, to each son and each daughter
of thine in this Convention the grace to ask
in every decision what thy will shall be,
that thy will may prevail in the formation of
this Constitution for thy children in this
State of Texas, We ask thy special blessing,
dear Father, upon thy daughter Marie Petri,
Grant to her thy healing grace and to those
who minister to her thy wisdom and love, In
Jesus' name, we ask, Amen,

LEAVES OF ABSENCE

Delegate Poerner was granted leave of
absence for today on account of important
business on motion of Delegate Doran,

Delegate McKinnon was granted leave of
absence for today on account of important
business on motion of Delegate McKnight.

Delegate Maloney was granted leave of
absence for today on account of important
business on motion of Delegate Gaston,

Delegate Sherman
leave of absence for

of Potter was granted
today on account of

important business on motion of Delegate
Snelson,
Delegate Bowers was granted 1leave of

absence for today on account of important
business on motion of Delegate Henderson.
Delegate Lee was

granted leave of

absence for today on account of important
business on motion of Delegate Hoestenbach,

Delegate Rodriguez was granted leave of
absence for today on account of important
business on motion of Delegate Harris of
Galveston, :

ARTICLE IV ON SECOND READING

The President laid before the Convention
as unfinished business Article IV,

Question: Shall Article IV as amended
be adopted?

Delegate Rosson offered the following
amendment to Article IV, Section 2:

Amend Article 1V, Section 2(c), by
deleting the last sentence and substituting

in lieu thereof the following:

Each officer shall serve the term for
which appointed and until his successor has
been selected and qualifiedy; provided,
however, no officer shall hold over for a
period In excess of six months under the
provisions hereof,

The amendment was read,
LEAVE OF ABSENCE

Delegate Andujar was granted leave of
absence for the remainder of today on account
of Iimportant business on motlion of Delegate
Harris of Galveston,

Delegate Von Dohlen moved to table the
amendment,

The motion to
non=record vote,

table was 1lost by a

Questions Shall the amendment be
adopted?

On motion of Delegate Rosson and by
unanimous consent, the amendment was
withdrawn, ?

Delegate Rosson offered the following

amendment to Article IV, Section 2:

Amend Article IV, Section 2(¢), by
deleting the 1last sentence and substituting
in lileu thereof the following:

Each officer shall serve the term for

which appointed and until his successor has
been selected and qualified; provided,
however, no officer shall hold over for a

period 1In excess of 90 days
provisions hereof,

under the

The amendment was read,

Delegate Meler moved to table the
amendment,

The motion to table prevailed by the
following vote: 82 Yeas, 67 Nays, 1
Present=Not Voting, 30 Not Voting, (Record
2, Appendix)

DELEGATES PRESENT
Delegates Waters, Wyatt, Canales,
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March 19, 1974
Hernandez, Lary, Slack, Hale, Cobb, Lewis and
Reyes, who had previously been recorded as
"Absent" were announced "Present",
Delegate Rodriguez who had previously
been recorded as "Absent—excused" was
announced "Present",

Delegate Sullivant offered the following
amendment to Article IV, Section 13:

Amend Article IV, Section 13(a) by
inserting the words "within 60 days after
adjournment" between the words "again" and
"the",

The amendment was read,

Delegate Schieffer moved to table the

amendment,

was

The motion to table lost by a
non=record vote,

Question: Shall the amendment be
adopted?

LEAVE OF ABSENCE

Delegate Howard was dgranted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Craddick,

The amendment failed of adoption by the
following vote: 70 Yeas, 93 Nays., 2
Present=Not Voting, 15 Not Voting., (Record

3, Appendix)
PAIRED VOTE

Delegate Hoestenbach (present), who
would vote "Yea", with Delegate Sherman of
Potter (absent), who would vote "Nay".

Delegate Vecchio offered the following
amendment to Article IV:

Amend Article IV by adding a new section
to read as follows:

All elected officers of the executlive
department may not serve more than two four
vear terms in succession.

The amendment was read and falled of
adoption by a non=record vote,

offered the
Section 6¢

Delegate Denson following

amendment to Article IV,

Amend Article IV by striking all of
Section 6 as amended and substituting in lieu
thereof the following:

Disability of elective officers of the
Executive Department shall be provided by
law,

The amendment was read,
(Delegate Doyle in Chair)
DELEGATE PRESENT

Delegate Bowers who had previously been
recorded as "Absent—excused" was announced

"Present",
(President in Chair)
DELEGATE PRESENT

Delegate Sanchez who had previously been

recorded as "Absent" was announced "Present",
Delegate Wyatt moved to table the
amendment,
The motion to table prevalled by the

Yeas, 68
20 Not Voting,

Nayss i
(Record

votes 91
Voting,

following
Present=Not
4, Appendix)

DELEGATE PRESENT

Delegate Leland who had previously been
recorded as "Absent" was announced "Present",

offered the following
Section 2:

Delegate Patman
amendment to Article IV,

Amend Section 2(e) of Article IV to read
as follows:

(e) The governor shall have authority
to remove for just cause, as defined by law,
all officers who were appointed by any
governor and who were confirmed by the
senate, Prior to removal, the governor shall
provide the senate a proposal of removal
containing the cause for the recommended
action, The senate may refuse the removal by
a majority vote of the membership, within 45
days of submission,

The amendment was read,

Delegate Schieffer moved to table the

amendment,

The motion to table prevailed by the
following votes 84 Yeas, 77 Nays, 1
Present=Not Voting, 18 Not Voting, (Record

5, Appendix)

CORRECTION OF ROLL CALLS FOR
FEBRUARY 18 AND FEBRUARY 22,

March 19, 1974
For the purpose of clarification of the
record of the Constitutional Convention, I
request that the attendance certified to by
the Secretary of the Convention on the 18th
and 22nd of February, 1974 be amended to

reflect that Delegate Spurlock was absent on
those two days.

Some other Delegate, in error, without
my consent or Kknowledge, registered me
present, and I wish that the record be

amended to accurately reflect the fact that I
was not present those two days.

Sincerely,

/s/SPURLOCK

On motion of Delegate
voted on the prevalling
unanimous consent, the vote by
amendment to Section 18 was
yesterday was reconsidered,

Bock (he having
side) and by
which his
adopted on
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Question: Shall the amendment be

adopted?

Delegate Garcia offered the following
amendment to Article IV, Section 18:

Amend Article IV, Section 18(b) by
striking same and substituting the following:

(b) The Governor shall have the power
to grant one reprieve in any capital case for
a period not to exceed thirty (30) days., The
Governor shall also have the power, on the
written signed recommendation and advice of
the Board of Pardons and Paroles, or a
majority thereof, to grant pardons,
reprieves, and commutations of punishment, to
remit fines and forfeitures, and to
paroles and conditional pardons,

The amendment was reéd and was adopted
by a non=record vote, e

The amendment as amended was
adopted by a non-record vote,

again

Article IV
by the following vote:
Present=Not Voting,
6, Appendix)

as amended was then adopted
136 Yeas, 31 Nays, 1
12 Not Voting. (Record

On motion of
unanimous consent
IV as amended was
and tabled,

Delegate Meler and by
the vote by which Article
adopted was reconsidered

ARTICLE IV REFERRED

The President then referred Aftticle IV
to the Committee on Style and Drafting.

RECESS

On motion of Delegate Schieffer the
Convention at 11:15 o'clock a.m, took recess
until 1:00 o'clock p.m, today,

AFTER RECESS

The Vice=President called the Convention
to order at 1:00 o'clock p.m.r, pursuant to
recess,

ARTICLE XI ON SECOND READING

The Vice~President laid before the
Convention on its second reading Article XI
(£ull report having been printed on February
28),

Delegate Schwartz full
report on Article XI,

explained the

(President in Chair)
DELEGATE PRESENT
Delegate Maloney who had previously been
recorded as "Absent—excused" was announced
"Present",

Delegate Jones of Taylor offered the
following amendment to Article XI, Section 1:

Amend Article XI, Section 1(a), to read
as follows:

revoke

Sec, 1. AMENDMENTS TO THE CONSTITUTION.
(a) Amendments to this constitution may be
proposed to the qualified voters of the state

by a record vote of two=thirds of the
membership of each house, Lture
na¥._su

The amendment was read and was adopted
by a non-record vote,

Delegate Leland offered the following
amendment to Article XI, Section 1:

Amend Article XI, Section 1, by adding
the following sentence at the end of
Subsection (b): "Proposed amendments shall
be publicized in the English language and in
such other languages as may be provided by
law,"

The amendment was read and was
by a non=record vote,

adopted

Delegate Patman offered the following
amendment to Article XI, Section 1:

Amend Article XI, Section 2(a), by
adding prior to the word "majority" in the
first sentence the following:

"two=thirds",

The amendment was read,

(Delegate Finney in Chair)

=

Delegate table the

amendment ,

Nowlin moved to

The motion to
following vote: 45
Present=Not Voting,
7, Appendix)

table was
Yeas, 106
27 Not Voting,

lost by the
Nays, 2
(Record

adoption of
amendment be

Question recurring on the
the amendment, shall the

adopted?

The amendment was adopted by a
non=record vote,

Delegate Davis offered the following

amendment to Article XI, Section 2¢

Amend Article XI, Section (2) by
deleting paragraphs b, ¢, d, e and f,

The amendment was read,
(President in Chair)
LEAVE OF ABSENCE
Delegate Wieting was granted leave of
absence for the remainder of today on account

of state business on motion of Delegate Bock.

DELEGATE PRESENT

Delegate Sherman of Potter who had
previously been recorded as "Absent=—excused"
was announced "Present", :

Delegate Schwartz moved to table the

amendment,
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table was
Yeas, 81
17 Not Voting,

The motlion to
following vote: 81
Present=Not Voting,
8, Appendix)

lost by the
Nays., 1
(Record

adoption of
amendment be

Question recurring on the
the amendment, shall the
adopted?

ADDRESS OF GOVERNOR CARL RAMPTON

On motion of Delegate Blanchard and by
unanimous consent, The Honorable Carl
Rampton, Governor of Utah, was invited to
address the Convention, Governor Rampton

addressed the Convention,
DELEGATE PRESENT
Delegate Williamson who had previously
been recorded as "Absent" was announced
"Present",

ARTICLE XI ON SECOND READING

The President laid before the Convention
as unfinished business Article XI,

Question recurring on the
the amendment, shall the
adopted?

adoption of
amendment be

The amendment failed of adoption by the
following vote: 72 Yeas, 92 Nays, 1
Present=Not Voting, 15 Not Voting. (Record
9, Appendix)

LEAVE OF ABSENCE

Delegate Schieffer was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Olson,

Delegate Reynolds offered the following
amendment to Article XI, Section 2:

Amend Section 2, Article XI as follows:

Strike in its entirety paragraph (b) of
Section 2,
REYNOLDS
GEIGER
COLEMAN
The amendment was read and was adopted
by the followlng vote: 80 Yeas, 80 Nays, 20
Not Voting, (Record 10, Appendix)
Delegate Clark requested a verification

of Record 10,

The verification was ordered and

reflected the following: 80 Yeas, 80 Nays.
(The President announced that he voted
"Nay“ .J

Delegate 0gg offered the following

amendment to Article XI, Section 2:

Amend Section 2(d) of Article XI to read
as follows:

(d) The membership at the convention
shall have such qualifications and shall be
elected 1n a manner prescribed by law. Any

person elected as a delegate to the
convention 1is ineligible to run for or hold
elected public office in this state or its
political subdivisions for a period of five
years after the adjournment of the
convention,

The amendment was read.
(Delegate Wyatt in Chair)
LEAVES OF ABSENCE

Delegate Vale was granted leave of
absence for the remainder of today on account
of Important business on motion of Delegate
Garcia,

Delegate Adams of Jasper was granted
leave of absence for the remainder of today
on account of important business on motion of
Delegate Traeger,

Delegate Wallace was granted leave of
absence for the remainder of today on account
of Important business on motion of Delegate
Brooks,

- Delegate Adams of Hardin was granted
leave of absence for the remainder of today
on account of important business on motion of
Delegate Reynolds,

Delegate moved to
amendment,

Schwartz table the

(President in Chair)

The motion to table prevailed by the
following votes 130 Yeas, 24 Nays, 1
Present=Not Voting, 25 Not Voting,. (Record

11, Appendix)

Delegate Reynolds offered the following
amendment to Article XI, Section 2@

Amend Section 2(b), Article XI Committee
Report as follows:

Strike the words "once every 20 vyears"
on line 6 and substitute the following words:
"once every 50 years".

The amendment was read,
Delegate Nowlin offered

amendment to the amendment to
Section 2:

the following
Article XI,

Amend the Reynolds amendment to Section
2(b) of Article XI by deleting the figure
"50" and inserting in lieu thereof the figure
tl301r.

The amendment to the amendment was read
and was adopted by a non—record vote.,

Question recurring on the
the amendment as amended,
as amended be adopted?

adoption of
shall the amendment

The amendment as amended was adopted by
a non-record vote.,

Delegate Clayton offered the following
amendment to Article XI, Section 2:
Amend Article XI, Section 2(e) by
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striking the word "majority" and placing in
its place the figure "2/3",

The amendment was read and was adopted
by a non=record vote,

LEAVE OF ABSENCE

Delegate Donaldson was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Lary.

Delegate Leland offered the following
amendment to Article XI, Section 2:

‘Amend Article XI, Section 2, by adding
the following sentence at.  the end of
Subsection (e): "Proposals shall be
publicized in the English language and in
such other languages as- the conventlon
determines."

The amendment was read and was adopted
by a non-record vote,

Delegate Hale offered the following
amendment to Article XI, Section 13

Amend Article XI in Sectlion 1(b) by
changing the period to a comma at the end of
the first sentence, and adding thereto the
following: "or at such other time as the
legislature may determine,"

The .amendment was read and was adopted
by a non=record vote.

Delegate Geiger offered the following
amendment to Article XI, Section 2:

Amend Article XI, Section 2 to read as
follows:

sec., 2, CONSTITUTIONAL CONVENTION. (a)
The legislature by a record vote of a 2/3
majority of the membership of each house may
submit to the qualified voters of the state
the question of whether to call a
constitutional convention, The question
shall be submitted at the flirst statewilde
general election occurring at 1least six
months after the legislature proposes the
question. A constitutional convention shall
be called if approved by a majority of the
qualified voters voting on the question,

(b) The legislature shall, at the next
legislative session following approval of a
constitutional convention by the qualified
voters, provide by law for the time, place,
and duration of the convention; £ix and
provide for the pay, allowances., and expenses
of delegates and officers; and provide for
the expenses of the conventlion.

(€=) One delegate shall be elected from
each representative district in existence at
the time of such election and shall have the
same qualifications for office as a member of
the house of .representatives, Delegates
shall be elected and vacancles filled as
provided by law, No other provision in this
constitution shall prohibit a public officer
from serving as a delegate,

(d) The constitutional convention may,
by a 2/3 vote of its membership, propose any
revision or amendments to the constitution in

a manner consistent with this section, The
convention shall determine the manner of
submission, the date of the election, and the
manner of publicizing the proposals to be
voted onh, Proposals shall be publicized in
the English language and in such other
languages as the convention determines,

(e) Any proposed revision or amendments
shall become effective, as the convention
provides, if approved by a majority of
qualified voters voting on the question,

The amendment was read.

Delegate Schwartz moved to table the
amendment,

The motion to table prevailed by a
non=record vote,

DELEGATE PRESENT

Delegate Andujar who had previously been
recorded as "Absent—excused" was announced
"present",

Delegate Temple offered the following
amendment to Article XI:

Amend Article XI by creation of a new
section and by adding an implementation
section to the transition schedule.
BE LT PROPOSED BY THE CONSTITUTIONAL
CONVENTION OF TEXAS: ;

section 1. That the following sections
be included in Article XI,

Section ___. CONSTITUTIONAL INITIATIVE,

(a) The people reserve to themselves
the power to propose constitutional
amendments by petition and to enact the same
at the polls independently of the
Legislature, This power 1s known as the
constitutional initiative.

(b) The power of constitutional
initiative shall be exercised in the manner
provided for by law except that in no case
shall the number of signatures of qualified
voters required for a valid petition exceed
i5 percent of the total vote cast for
Governor in the last preceding general
election, Constitutional initiative may not
be used to amend Article 3 of the
Constitution,

Section 2, That the following section
be included in the transition schedule,

Sectlion = CONSTITUTIONAL INITIATIVE.

Until otherwise provided for by law, the
powers of constitutional initiative shall be
exercised in the following manner.

(a) Prior to solicitation of
signatures, an initiated measure shall be
presented to the Legislative Councll for
approval as to form, The petition shall
contain the full text of the measure
proposed,

(b) Initiative petitions containing the
required number of signatures shall be filed
with the Secretary of State for verification.
The question shall then be put on the ballot
at the first statewide election held  more
than 90 days after the petition is filed., An
initiative measure is adopted 1if it is
approved by a majority of those voting on the
question, and 1f the total votes cast in the
election equal one=third of the votes cast
for Governor in the last preceding
gubernatorial election. The adopted measure
goes into effect 90 days after the £final
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canvass and declaration of the results of the
election,

The amendment was read.
LEAVE OF ABSENCE

Delegate Newton was granted leave of
absence for the remainder of today on account
of illness on motion of Delegate Calhoun.

Delegate Schwartz moved to table the
amendment,

The motion to table prevailed by a
non=record vote,

Delegate Temple offered the following
amendment to Article XTI !

Amend Article XI by creation of a new
section and by adding an implementation
section to the transition schedule,

BE IT PROPOSED BY THE CONSTITUTIONAL
CONVENTION OF TEXAS:

Section 1, That the following sections
be included in Article XI,

section __., CONSTITUTIONAL INITIATIVE,

(a) The people reserve to themselves
the power to propose constitutional
amendments by petition and to enact the same
at the polls independently of the
Legislature, This power is known as the
constitutional initiative.

(b) The power of constitutional
initiative shall be exercised in the manner

provided for by law except that in no case

shall the number of signatures of 'qualified
voters required for a valid petition exceed
20 percent of the total vote cast for
Governor in the last preceding general
election. Constitutional initiative may not
be used to amend Article I of the
Constitution,

section 2, That the following section
be included in the transition schedule,

Section __, CONSTITUTIONAL INITIATIVE,

Until otherwise provided for by law, the
powers of constitutional initiative shall be
exercised in the following manner,

ca) Prior to solicitation of
signatures, an initiated measure shall be
presented to the Legislative Council for
approval as to form, The petition shall
contain the full text of the measure
proposed.

(b) 1Initiative petitions containing the
required number of signatures shall be filed
with the Secretary of State for verification.
The question shall then be put on the ballot
at the f£irst statewide election held more
than 90 days after the petition is filed., An
initiative measure 1s adopted 1f it 1is
approved by a majority of those voting on the
question, and if the total votes cast in the
election equal one-=third of the votes cast
for Governor in the last preceding
gubernatorial election, The adopted measure
goes into effect 90 days after the final
canvass and declaration of the results of the
election,

The amendment was read,

Delegate Schwartz moved to table the

amendment.,

The motion to table prevaliled by the
following vote:s 89 Yeas, 70 Nays, 1
Present=Not Voting, 20 Not Voting, (Record
12, Appendix)

Delegate Rosson offered the following
amendment to Article XI, Sectlon 2:

: Amend Article® XI, Section 2(d) by
striking the first sentence thereof, -

The amendment was read,

Delegate Schwartz moved to table the
amendment,

The motion to table was lost by a
non=record vote,

Question recurring on the adoption of
the amendment, shall the amendment be
adopted?

DELEGATE PRESENT

Delegate Poerner who had previously been
recorded as "Absent—excused" was announced
"Present",

The amendment was adopted by the
following vote: 89 Yeas, 72 Nays, 1
Present—=Not Voting, 18 Not Voting. (Record
13, Appendix)

Question recurring. on the adoption of
Article XI as amended, shall Article XI as
amended be adopted?

Article XI as amended was adopted by the
following vote: 149 Yeas, 13 Nays, 1
Present=Not Voting, 17 Not Voting. (Record
14, Appendix)

On motion of Delegate Schwartz and by
unanimous consent, the vote by which Article
XI was adopted was reconsidered and tabled.

ARTICLE XI REFERRED

The President then referred Article XI
to the Committee on Style and Drafting,

ARTICLE VIII ON SECOND READING

The President laid before the Convention
on its second reading Article VIII (full
report having been printed on March 12),

" Delegate Caldwell explained the full
report on Article VIII,

Oon motion of Delegate Hale and by
unanimous consent, Article VIII will be
conslidered section by section,

Questions Shall
adopted?

Article VIII be

RECESS
on motion of Delegate Kubiak the
Convention at 4:35 o'clock p.m. took recess
until 9:30 o'clock a,m, tomorrow,
VOTE RECORDED
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Delegate Green of Harris requested to be
recorded as voting "Nay" on motion to recess,
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