OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

EIGHTY=FOURTH DAY
(Tuesday, June 11, 1974)

AFTER RECESS

The Convention met at 9:30 o'clock a.m,.
pursuant to recess and was called to order by
the President,

was called and tne following
present: 151 Present, 12
Absent. (Record 1.

The roll
were recorded
Absent—=excused, 18
Appendix)

The
Greater
Texas,

Reverend Wilbert Leo Daniels.,
Jerusalem Baptist Church, Houston.
offered the invocation as followst
Almighty and Everlasting God, our
Heavenly Father, who hast made of one blood
and redeemed by one ransom of all nations of
men, we thank your for our lives, for this
day, and for these our leaders who are
assembled here today,

Father, guide these leaders of our great
state into the way of Jjustice and truth,
mercy and love, aiving and forgiving; and
establish among them that peace which is the
fruit of righteousness, that all may become
partakers of the Kingdom of our Lord and
Saviour, Jesus Christ.

Give them, 0O Thou Father of compassions
sych a tenderness and meltingness of heart
that they may be deeply affected with all the
miseries and calamities outward and inward of
those whom they represent, and diligently
keep them in love.

This is our prayer through Jesus Christ,

Qur Lord, Amen,
LEAVES OF ABSENCE
Delegate McKnight was granted leave of

absence for today on account of {llness

motion of Delegate Aikin.

on

Delegate Lombardino was granted leave of
absence for today on account of important
business on motion of Delegate Bird,

Delegate McKinnon was granted leave of
absence for today on account of important
pusiness on motion of Delegate Brooks.

Delegate Semos was gdgranted leave of
absence for today on account of illness in
family on motion of Delegate Cates,

Delegate Powers was granted leave of
absence for today on account of important
business on motion of Delegate Adams of
Hardin,

was grantea leave of
account of Important
Delegate Newton.

Delegate Bock
absence for today on
business on motion of

was granted leave of
account of important
Delegate FPresnal.

Delegate Howard
absence for today on
business on motion of

was granted leave of
account of important
Delegate Presnal,

Delegate C(raddick
absence for today on
business on motion of

leave of

Delegate Cooke was dgranted
absence for today on account of 1illness on
motion of Delegate CoodV. /

Delegate Sanchez was dgranted leave of
absence for today on account of {illness on
motion of Delegate Atwell.

Delegate Vick was granted leave of

absence for today on account of important
business on motion of Delegate Barnnart.

Delegate Washington was dranted leave of
absence for todav on account of Important
business on motion of Delegate Leland.

ARTICLE X ON SECOND READING

The President laid before the Convention
as unfinished business Article X,
the

Delegate Nabers offered following

amendment to Article Xt

Amend Article X by adding a new sections
as follows:

SECEITAON P el RAILRCAD COMMISSION. The
Railroad Commission shall consist of three
Commissioners, having such qualifications as
provided by law, elected statewide for
six=vyear terms, One Commissioner shall be
elected every two years. The Railroad
Commission shall perform duties as provided
by law., The Legislature shall have the power
to abolish the Railroad Commission,

NABERS
ADAMS OF JASPER
CREIGHTON

ADAMS OF HARDIN
The amendment was read,

DELEGATES PRESENT

Delegates Bock and McKnight who had
previously been recorded as "Absent=—excused"
were announced "Present",

Delegates Martin, Rodriguez, Lary, Head,
Simmons, Harris of Dallas, Doyle, Maloney,
Hernandez and Garcia who had previously been
recorded as "Absent" were announced
"Present",

Delegate Adams of Jasper offered the

following substitute for the amendment:

the
the

Amend
substituting
to Article X:

SECTION __:
Ralilroad Commission
Commissioners,

provided by

Nabers Amendment by
following as a new section

RAILROAD COMMISSION, The
shall consist of three
having such qualifications as
law, elected statewide for
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six-vear terms., One Commissioner shall be
elected every two years, The Rallrocad
Commission shall have such authority and
shall perform such duties as provided by law.
The Legislature shall have the power to
abolish the Railroad Commission,

ADAMS OF JASPER
NABERS

NEWTON
CREIGHTON

ADAMS OF HARDIN

The substitute for the amendment was
read,

(Delegate Laney in Chair)

Delegate Gammage moved to table the
substitute for the amendment,

(President in Chair)
LEAVE OF ABSENCE

Delegate Bowers was granted leave of
absence for the remainder of today on account
0f Important business on motion of Delegate
Henderson,

The motion to table was lost by the
following votes 60 Yeas, 102 Nays, 1
Present—-Not Voting, 18 Not Voting. (Record
2, Appendix)

Question recurring on the adoption of
the substitute for the amendment, the
substitute for the amendment was adopted by
the following vote: 102 Yeas, 55 Nays, 1
Present—-Not Voting, 23 Not Voting. (Record
3, Appendix)

Question on the adoption of the
amendment as substituted, the amendment as
substituted was adopted by the following
vote: 103 Yeas, 59 Nays, 1 Present—Not
Voting, 18 Not Voting. (Record 4, Appendix)

LEAVES OF ABSENCE

Delegate McKnight was granted leave of
absence for the remainder of today on account
of illness on motion of Delegate Moore.

Delegate Atwell was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Allen of Gregg.

Question on the adoption of the new
Section 25 as contained in the amendment as
substituted, Section 25 was adopted by the
following vote: 101 Yeas, 57 Nays, 2
Present=Not Voting, 21 Not Voting. (Record
S, Appendix)

PAIRED VOTE
Delegate Schwartz (present), who would
vote "Nay", with Delegate McKnight (absent),
who would vote "Yea",

DELEGATES PRESENT

Delegate Mauzy who had previously been

recorded as "Absent” was announced "Present",

Delegate Howard who had previously been
recorded as "Absent—excused" was announced
"Present",

LEAVE OF ABSENCE

Delegate Von Dohlen was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Newton, :

DELEGATE PRESENT
Delegates Hale and Denson who had
previously been recorded as "Absent" were
announced "Present",

. Delegate Preston offered the following
amendment to Article X3

Amend Article X by adding a new section
as follows:

section DBl COMMISSIONER OF
AGRICULTURE. The commissioner of agriculture

shall perform the duties required by this
constitution and other duties as provided by
law. At general elections beginning in 1978,
qualified voters of the state shall elect the
commissioner of agriculture for four—vear
terms,

The amendment was read,

Delegate Gammage moved to table the
amendment ,

The motion to table was lost by a
non-record vote.

Question recurring on the adoption of
the amendment, the amendment was adopted by a
non=record vote,

Question on the adoption of the new
Section 26 as contalned in the amendment,
Section 26 was adopted bv the following vote:
119 Yeas, 34 Nays, 2 Present=Not Voting, 26
Not Voting. (Record 6, Appendix)

REASON FOR VOTE

I voted for the amendment to place the
Commissioner of Agriculture in the
constitution by mistake. I thought I was
voting to table the amendment.

MASSEY
offered the following

Delegate Nugent
amendment to Article X:

Amend  Article X, by creating .a new
section properly numbered to read as follows:

The legislature may fix maximum rates of
Interest, not in excess of 18 percent per
annum,

Interest as used herein means the sum of
all charges payable directly or indirectly by
the debtor and imposed directly or indirectly
by the lender as an incident to the extension
of credit,

NUGENT
BALES
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The amendment was read,

Delegate Reynolds moved to table the
amendment,

The motion to table prevailed by the
following vote: 105 Yeas, 41 Nayse i
Present=Not Voting, 34 Not Voting. (Record
7, Appendix)

RECESS

On motion of Delegate Lewis the
Convention at 11:57 o'clock a.m., took recess
until 1:30 o'clock p.m. today.

AFTER RECESS

The President called the Convention to
order at 1:30 o'clock p.m.,, pursuant to
recess,

DELEGATES PRESENT

Delegates McKinnon, Atwell, Semos and
Vick who had previously been recorded as
"Absent=excused" were announced "Present",

g Delegates Bales, Hudson and Canales who
had previously been recorded as "Absent" were
announced "Present",

ARTICLE X ON SECOND READING

: The President laid before the Convention
as unfinished business Article X,

Delegate Clower offered the following
amendment to Article X:

Amend Article X by adding a new section
to read as follows:

Section e (a) PUBLIC UTILITY
COMMISSION, The Public Utility Commission
shall consist of three Commissioners, having
such qualifications as provided by law,
elected statewide for six-year terms. One
Commissioner shall be elected every two
years, The Public Utility Commission shall
perform duties as provided by law. The
Legislature shall have the power to abolish
the Public Utility Commission.

CLOWER
MOORE
KUBIAK

The amendment was read,

On motion of Delegate Clower, and by
unanimous consent, the amendment was
withdrawn,

LEAVES OF ABSENCE

Delegate Sherman of Tarrant was granted
leave of absence for the remainder of today
on account of Iimportant business on motion of
Delegate Adams of Hardin.

Delegate Hernandez was granted leave of
absence for the remalinder of today on account
of medical reasons on motion of Delegate
Miller,

Delegate Johnson offered the following
amendment to Article X:

Amend Article X to provide a new section
as follows:

Section A HUMAN RELATIONS
COMMISSION, The Human Relations Commission
shall be the people's advocate and shall
perform such duties as may be provided by
law. Three Commissioners shall be elected by
the people and shall serve six—-vear terms,
One Commissioner shall be elected every ‘two
years, The Human Relations Commission shall
have such authority and shall perform such
duties as provided by law. The Legislature
shall have the power to abolish the Human
Relations Commission,

The amendment was read,

Delegate Reynolds moved to table the
amendment,

The motion to table prevailed by the
following votes 84 Yeas, 61 Nays, 1
Present—Not Voting, 35 Not Voting. (Record
8, Appendix)

LEAVE OF ABSENCE

Delegate Harrington was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Nichols.

Delegate Johnson offered the following
amendment to Article X:

Amend Article X to provide a new section
as followss

Section R EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION. The Equal Employment
Opportunity Commission shall ensure eqgual
opportunities for employment in the state and
shall perform the duties reguired by this
constitution and such other duties as may be
provided by law. Three Commissioners shall
be elected by the people and shall serve
six=year terms, One Commissioner shall be
elected every two years, The Equal
Employment Opportunity Commission shall have
such authority and shall perform such duties
as provided by law. The Legislature shall
have the power to abolish the Equal
Employment Opportunity Commission.

The amendment was read,

Delegate Jones of Harris moved to table
the amendment,

The motion to table prevaliled by  the
following vote: 87 Yeas, 60 Nays, -1
Present—-Not Voting, 33 Not Voting,. (Record
9, Appendix)

DELEGATE PRESENT

Delegate Washington who had previously
been recorded as "Absent—excused" was
announced "Present",

(Delegate Doyle in Chair)

Delegate Ragsdale offered the following
amendment to Article X:
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Amend Article X by adding a new section
as follows:

Section Lk It shall be the
responsibility of the state to insure that
the principles of equal employment
opportunity and merit system personnel
policies and practices are implemented in all
state agencies, The State Personnel
Commission shall perform duties as provided
by law,

RAGSDALE
LELAND
THOMPSON
SUTTON

HALL OF HARRLS
REYES

JOHNSON
HERNANDEZ
DENTON

TRUAN

The amendment was read.

Delegate Reynolds

moved to table the
amendment . .

(President in Chair)

The motion to table prevailed by the
following vote: 91 Yeas, 64 Nays. 1
Present=Not Voting, 25 Not Voting. (Record
10, Appendix)

DELEGATE PRESENT

Delegate Craddick who had previously
been recorded as "Absent—excused" was
announced "Present', :

Delegate Wyatt offered the . following

amendment to Article X:

Amend Article X by adding a sectién to
read as follows:

section Y BOARD OF  REGENTS,
UNIVERSITY OF TEXAS SYSTEM. The board of
regents of The University of Texas System is

composed of nine members elected in the

general election for terms

the terms of three members expiring every two

years, The poard of regents ©f The
University of Texas System shall perform the
duties required by this constitution .and
other duties as provided by law,
WYATT
NICHOLS
The amendment was read,
Delegate Kubiak moved to table the

amendment .

The motion to table prevailed by a

non=record vote,

Delegate Williamson offered
following amendment to Article X: °

the

Amend Article X by adding a section to
read as follows:

Section VSRS ECOLOGISTS AND
ENVIRONMENTALISTS, The legislature by law,

shall establish a state agency to license and.

shall

of six vears, with

regulate ecologists and environmentalists and
prohibit the practice of ecology or
environmeddling without a license.

The amendment was read.

on motion of Delegate Williamson and by

unanimous consent the amendment was
withdrawn,
Delegate Williamson . offered the

following amendment to Article Xi

the General Provisions
adding the following

Amend. Article X,
Committee Report, by
section:

Section it SAVING CLAUSE. If any
provision in Articles II through XI of this
constitution conflicts with any provision in
the Bi1l of Rights, the Bill of Rights
prevails,

WILLIAMSON
LONGORTA
SAGE
HUBENAK
SANCHEZ
KOTHMANN
MOORE
WILLIAMS
KORICTH
DORAN
GREEN OF HARRIS

on motion of Delegate Williamson and by
unanimous consent the amendment was
withdrawn.

Delegate Bynum offered the following
amendment to Article X:

Amend Article X by adding a new section
to read:

Selcrioni iy EXECUTION OF UONG-TEKM
CONTRACTS

Notwithstanding Article VIII, Sections 7
and 8(b) of this constitution, the
legislature by special law may authorize the

executlion of long—=term contracts, which must
be approved by the Attorney General, for the
lease and purchase of buildings and other
structures for governmental use. The
contracts shall not exceed a term of 30 years
or the estimated usable life of the
structure, whichever is less, and must

provide for public ownership upon
of the contract,

expiration

The amendment was read,
Delegate Reynolds moved to table the
amendment. )

The motion to table
following vote: 120
Present=Not Voting, 23 Not
11, Appendix)

prevailled
Yeas, 37
Voting.

BV e
NAays 1
(Record

DELEGATE PRESENT

Delegate Lee who had previously been
recorded as "Absent" was announced "Present',
Delegate Wyatt offered ¢the following

amendment to Article X:

amend Article ¥ by adding a new section
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to read as follows:

SecE ontaeEiT BOARD OF REGENTS, THE
UNIVERSITY OF TEXAS SYSTEM AND THE BOARD OF
DIRECTORS, TEXAS A&M UNIVERSITY,

(a) The Board of Regents of The

University of Texas System and The Board of
Directors, The Texas A&M University are
composed of nine members elected in the
general election for terms of six years
beginning in 1978, with the terms of three
members expiring every two years., The
chairperson. of the board shall be elected by
the respective board for a term of two years
during the first meetina in February or as
soon thereafter as possible, and shall be an
elected member of the board,

(b) The legislature shall provide the
members are elected from single—-member
districts that shall be divided as equally as

possible according to population after each
decennial census.
WYATT
MOORE
HARRIS OF DALLAS
CREIGHTON
The amendment was read.
Delegate Kubiak moved to table the

amendment.,

The motion to table prevailed by the

following vote: 119 Yeas, 39 Nays, 1
Present—=Not Voting, 22 Not Voting. (Record
12, Appendix)
LEAVES OF ABSENCE
Delegate Tupper was granted leave of

absence for the remainder of today on account
of important business on motion of Delegate
Snelson,

Delegate Gaston was granted leave of
absence for the remainder of today on account
of Important business on motion of Delegate
Washington,

Delegate Spurlock was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Nugent,

Delegate Hutchison (he having voted on
the prevailing side) moved to reconsider the
vote by which Section 6 o©f Article X was
adopted on May 29,
table the

Delegate Reynolds moved to

motion te reconsider.

The motion to table was 1lost by the
following vote: 50 Yeas, 112 Nays, 1
Present=Not Voting, 18 Not Voting. (Record
13, Appendix)

Delegate Hutchison called the motion to
reconsider from the Journal and the motion to
reconsider prevailed by a non=record vote.

Question: Shall Section & be adopted?

Delegate Kubiak moved to table Section

6.

The motion to table was lost by tne

‘following vote: 75 Yeas, 84 Nays ., \
Present=Not Votinag, 21 nNot Voting. (Recorc
14, Appendix)

Delegate Hutchison (he having voted on

the prevalling side) moved to reconsider the
vote by which his amendment to Section 6 to
Article X was adopted on May 29,

The motion a non=record
vote,

prevailed by

Questions Shall the amendment be

adopted?

Delegate Hutchison offered the followina
amendment to the amendment:

Amend Section 6 of Article X by deleting
the same and inserting a new Section 6 as
follows:

Section 6. PROTECTION OF THE
ENVIRONMENT, The gquality of the environment
of the State of Texas is to be protected,
The 1legislature by 1law shall implement and
enforce this policy.

The amendment to the amendment was read

and was adopted by the following vote: 133
feasy, 27 Nays, 1 Present=Not Voting, 20 Not
Voting. (Record 15, Appendix)

The amendment as amended was then

adopted by a non=record vote,

Question on the adoption of Section 6 as

amended, Section & as amended was again
adopted by the following vote: 89 Yeas, 72
Nays, 1 Presepnt—Not Voting, 19 ©Not Voting.

(Record 16, Appendix)
(Delegate Hall of Harris in Chair)
(President in Chair)
Question next on the adoption of the new
Section 23 as contained in the amendment by
Delegate Fentony as adopted on yvesterday.

Delegate Wyatt moved to
Section 23.

table the new

table was
Yeas, 100
28 Not Voting.

The motion to
following vote: 50
Present—=Nct Voting,
17, Appendix)

lost by the
Nays, 3
(Recorad

The new Section 23 was then adopted by a
non=record vote,
VOTE RECORDED

Delecate Wilson requested to be recorded

as voting "Nay" on Pentony Proposal (New
Section 213),
LEAVE OF ABSENCE
Delegate Garcia was granted leave of

absence fcr the remainder of today on account
of important business on motion of Delegate
Truan,

MOTION TO RECESS

Delegate Doran moved that the Convention
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take recess until 9:30 o'clock a,m. tomorrow.

The motion was lost by the following
vote: 70 Yeas, 79 Nays, 1 Present=Not
Voting, 31 Not Voting., (Record 18, Appendix)

ARTICLE X ON SECOND READING

The President laid before the Convention
as unfinished business Article X,

Delegate Sage offered the following
amendment to Article X:

Be it proposed that the following be
submitted as a separate proposal to the
voters of Texas, which., 1f adopted by a
majority of the electors voting on the
question, shall amend Article X of the
proposed constitution by adding a new section
thereto, to be appropriately numbered, or 1f
adopted by a majority of the electors voting
on the question and the proposed constitution
is not adopted, shall amend the Constitution
of 1876, as amended, to be appropriately
numbered: .

The Jlegislature shall enact laws to
provide the right of 1local option for
parimutuel enterprises whereby, the gqualified
voters of any county, may, by a majority of
those voting iIn a 1local option election.,
determine from time to time whether
parimutuel enterprises shall be prohibited or
legalized within the prescribed 1limits of
such county.

SAGE
LOMBARDINO
SIMMGNS

The amendment was read,

Delegate Gammage moved to table the
amendment,

The motion to table prevailed by the
following vVote: 120 Yeas, 32 Nays, 1
Present=Not Voting, 28 Not Voting. (Record
19, Appendix)

Delegate Vick offered the following
amendment to Article X:

Amend the Committee Report on Article X
by adding the following:
BE IT FURTHER PROPOSED,

That the following be submitted to the
voters as a separate issue?

PROPOSAL NO. ___

(G105 P Ty the event the new
constitution is adopted, the following
section be added to Article X:

Section ___. RIGHT TO ATTEND NEAREST
PUBLIC SCHOOL, The right of students to
attend the public school nearest their place
of residence shall not be denied or abridged
tor reasons of race, color, national origin.,
religion or sex,

(2) That in the event the new
constitution is not adopted, Article XVI,
Constitution of 1876, be amended by adding a
section to read as follows:

Section 67, RIGHT TO ATTEND NEAREST

PUBLIC SCHOOL, The right of students to

attend the public school nearest theilr place

of residence shall not be denied or abridaged
for reasons of race, color, national origin,
religion, or sex.

VICK
HEATLY
BLYTHE

The amendment was read,

Delegate Vick offered the following
substitute for the amendment to Article X:

Amend the Committee Report on Article X
by adding the following:
BE IT FURTHER PROPOSED,

That the following be submitted to the
voters as a separate issue:

PROPOSAL NO, ___

(€15 That =in® the event the new
constitution is adopted, the following
section be added to Article X:

Sec T onET RIGHT TO ATTEND NEAREST
PUBLIC SCHOOL, The right of students within
their own school district to attend the
public school nearest their place of
residency that best meet their basic
educational needs shall not be denied or
apridged for reasons of race, color, national
origin, religion, or sex,

(2) That in the event the new
constjtution {is not adopted, Article XVI,
Constitution of 1876, be amended by adding a
section to read as follows:

Section  67¢ RIGHT TO ATTEND NEAREST
PUBLIC SCHOOL, The right of students within
their own school district to attend the
public school nearest their place of
residency that best meet thelr " basic
educational needs shall not be denied or
abridged for reasons of race, color, national
origin, reliacion, or sex. 5

VICK
NOWLIN

The substitute for the amendment was
read.,

Delegate Williamson moved to table the
substitute for the amendment.,

The motion to table prevailed by the
following vote: 105 Yeas, 50 Nays, 0
Present—-Not Voting, 26 Not Voting., (Record
20, Appendix)

Delegate Maloney offered the following
Substitute for the amendment:

Substitute for the Vick amendment the
following:
BE IT FURTHER PROPOSED,

That the following be submitted ¢to the
voters as a separate issue:

PROPOSAL NO, ___
(1) That in the event the new
constitution {is adopted, the following
section be added to Article X:
SEE R L S STUDENTS' RIGHT TO EQUAL
PROTECTION OF THE LAWS, The riaht of
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students to equal protection of the laws
shall not be abridged for reasons o©of race,
color, national origin, religion, or seX,

(2) That in the event the new
constitution 1s not adopted, Article XVI,
Constitution of 1876, be amended by adding a
section to read as follows: .

section ___, STUDENTS' RIGHT TO EQUAL
PROTECTION OF THE LAWS, The right of
students to equal protection of the laws
shall not be abridged for reasons of race,
color, national origin, religion, or sex.

MALONEY
HUICHISON

The substitute for the amendment was
read,

Delegate Sullivant moved to table the
amendment ,

The motion to table was lost by the
following vote: 47 Yeas, 104 Nays, O
Present—=Not Voting, 30 Not Voting,. (Record
21, Appendix)

Question on the adoption oERthe
substitute for the amendment, the substitute
for the amendment was adopted by a non=record
vote.

RECORD OF VOTE

Delegate Green of Harris reguested to be
recorded as voting "Nay" on the adoption of
the Maloney substitute to the Vick amendment.

Question next on the adoption of the
amendment as substituted, the amendment as
substituted was adopted by a non—record vote,

DELEGATE PRESENT

Delegate Tupper who had previously been
recorded as "Absent—excused" was announced
"Present",

; Question next on the adoption of the
Separate Submission, the Separate Submission
failed of adoption by the following vote: 12
Yeas, 143 Nays, | Present—Not Voting, 25 Not
Voting. (Record 22, Appendix)

ARTICLE V ON SECOND READING

The President laid before the Convention
as unfinished business Article V,

Question: Shall Article V be adopted?
UNANIMOUS CONSENT TO RECORD VOTES

~ The following delegates requested
unanimous consent to be recorded as voting on
the following record votes. There was no
objection;

Delegate Cole requested to be recorded
as voting "Yea" on Record Votes 1, 4, 5, 7,
12, 15, 18, 19, 20 and 21 of June 10, 1974,

Delegate Cole reqguested to be recorded
as voting "Nay" on Record Votes 9, 11, 14 and
22 of June 10, 1974.

Had I been present I would have voted
"Nay" on Record Vote 2,

CRADDICK

Had T been present I would have voted
"Yea" on Record Votes 3, 4 and 5,

CRADDICK

Had I been present I would have voted
"Nay" on Record Votes 2 and 7.

LEE

Had I been present I would neve voted
"Yea" on Record Votes 3, 4, 5, 6, 8, 9 and
10,

LEE

Delegate Allred requested to be recorded
as voting "Yea" on Record Vote 11,

Delegate Allred requested to be recorded
as voting "Nay" on Record Votes 8 and 9.

Delegate Blanchard requested to be
recorded as voting "Yea" on Record Votes 18
and 19,

Delegate Bynum reguested to be recorded
as voting "Yea" on Record Vote 7.

Delegate Bynum reguested to be recorded
as voting "Nay" on Record Votes 5 and 8.

Delegate Clayton requested to be
recorded as voting "Nay" on Record Votes 8, 9
and 17,

Delegate Cobb requested to be recorded
as voting "Yea" on Record Vote 13,

Delegate Cobb requested to be recorded
as voting "Nay" on Record Vote 14,

Delegate Cole requested to be recorded
as voting "Yea" on Record Votes 5, 6, 7, 8, 9
and 10,

Delegate Evans regquested to be recorded
as voting "Yea" on Record Votes 11, 12, 18
and 19,

Delegate Evans regquested toc be recorded
as voting "Nay" on Record Vote 17,

Delegate Finney requested to be recorded
as voting "Yea' on Record Vote 16,

Delegate Hightower requested to be
recorded as voting "Yea" on Record Vote 7.

Delegate Laney requested to be recorded
as votina "Yea" on Record Vote 8,

Delegate Martin requested to be recorded
as voting "Yea" on Record Votes 11 and 12,

Delegate Montova requested to be
recorded as voting "Nay" on Kecord Votes 7
and 8,

Delegate 0gg requested to be recorded as
voting "Nay" on Record Vote 9,
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Delegate Parker of Jefferson requested
to be recorded as voting "Yea" on Record Vote
3:

Delegate Rosson reqguested to be recorded
as voting "Yea" on Record Vote 9,

Delegate Slack requested to be recorded
as voting "Yea" on Record Votes 8 and 9.

RECESS

on motion of Delegates Gammage, Heatly,
Finnell, Hightower and Allred the Convention
at 5:59 o'clock p.m, took recess in memory of
Tom Craddock of Seymour until 10:00 o'clock
a,m, tomorrow,
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Lacal Government
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Chairman
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The Honorable Price Daniel, Jr.
President, Texas Constitutional Convention

The Committee on Style and Drafting submits this revision

of Article IX, Local Government, for -onsideration on third
reading.

Immediately following this letter is the proposed article
on Local Government and an item for separate submission, Following
that i{s a version in which changes as approved on second reading
are shown. Words added are indicated by underlining and words
deleted are crossed out and enclosed in brackets.
| Notes are included in the second part of the report to
explain certain revisions, but the committee has not provided an
explanation for every change, 1In some cases the reason for the
change is self-evident: in others the change simply follows the
Style and Drafting Manual,

A final section of the report sets out the text of a

substantive amendment which the committee will offer. This
amendment is designed to remove a conflict between two sections

of the article proper and the item for Separate submission. An

explanation of the conflict precedes the text of the amendment,
The committee is not aware at this time of any provisions

tnat will be inconsistent or will conflict with provisions in
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other articles passed on second reading, If this problem arises

later the committee will fille & supplemental report,

Max Sherman, Chairman
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June 10, 1974

THE HONORABLE PRICE DANIEL, JR., Président
Constitutional Convention of 1974

Sir:

We, your (Committee on Style & Drafting, to whom was referred

Article I1X, have had the same under consideration and beg to

report back with the recommendation that it do pass in the form
| attacheaqd,

The proposal was reported from :
committee by the following Respectfully submitted,
record voties :

8

| s - yeas
| S0 nays : '
| i - present, Qy’

not voting Max S érmah, Chairman

(April 1, 1974, referred to Committee on Style and Drafting;
June 10, 1974, reported favorably by a vote of 8 yeas, 0 nays;
June 10, 1974, sent to printer.)
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;:BE IT PROPOSED BY THE COMMITTEE ON STYLE AND DRAFTING,
|
i That Article IX on Local Government be revised as follows:

} ARTICLE IX

LOCAL GOVERNMENT

See. 1. COUNERESH (a) The counties of the state are those
that exist on the date of adeption of this constitution.

(b) Under procedures prescribed by general law (1) county
boundaries may be changed if approved by a majority of the
gualified voters in each affected county who vote on the guestion,
and (2) counties may be merged or county seats relocated if
approved by two-thirds of the gualified voters in each affected

| county who vote on the question.

i See a2 POWERS OF COUNTY GOVERNMENT. Counties have only
| the powers of government granted by the constitution and general
i laws of the state.
i : .
Sec. 3. COUNTY AND DISTRICT OFFICERS. (a) The governing

body of each county is the county commission, consisting of a

county judge elected by the qualified voters of the county and

four county commissioners, each elected by the gqualified voters

ol separate and compact precincts containing as nearly as
practicable an equal number of inhabitants. The county judge is

| the presiding officer of the county commission.
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(b) The qualified voters of each county elect a sheriff,

Il treasurer, tax assessor-collector,

| attorney.

(¢c) The county commission shall provide for the election

of one or more constabiles.

county clerk, and county

(d) The gualifications, dut.es, and functions of county

officers and the grounds and procedure for disqualification,
suspension, and removal are as provided by general law except

that the county attorney must be licensed to practice law in this

state.

(¢) Under methods and procedures established by general

law, the qualified voters of a county by a majority vote of those

voting on the question may create additional offices, eliminate
offlfices, or combine the duties and functions of offices. In the
case of a county commission this power is limited to reducing or
increasing the number of county commissioners.‘ e the duties and
functions of an office named in Subsections (b) and (c) of this

section are combined with another office, the holder of the

combined offices must be elected.

The county commission shall

designate the officer to perform the duties required by law to

be performed by an officer whose office is eliminated.

(f) Vacancies in county offices are filled as provided by

general law.

Sec. 4. COUNTY ORDINANCES.

P
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by general law, the qualified voters of a county, by a majority
of those voting on the guestion, may grant to or withdraw from

the county commission the power to enact ordinances. If this
general power is granted, the county commission may enact any
ordinances that are not inconsiétent with the constitution or
laws of the state. The legislature by general law may provide
procedures by which the qualified voters of a county may repeal
ordinances.

(b) If a county ordinance conflicts with an ordinance
of an incorporated city or town, the municipal ordinance prevails
within its jurisdiction as defined by law. |

Sec. 5. GENERAL LAW CITIES. Cities and towns having a
population of 1,500 or less may be chartered only by general law.

Sec, 6. CITY CHARTERS. Cities and towns having more than
1,500 inhabitants, by a majority vote of the qualified voters
voting on the question, may adopt, amend, or repeal their charters
in the manner prescribed by law. No charter or ordinance may be
inconsistent with the constitution or laws of the state. No tax
may be levied unless authorized by law or charter. No city loses
the power to amend or repeal its charter because its population
drops below 1,500.

Sec. 7. SPECIAL DISTRICTS AND AUTHORITIES. (a) The

legislature may provide by general or local law for special

districts or authorities.
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(b) Counties, cities, and towns may provide for special
districts or authorities within their boundaries but only if
authorized by general law. No local law may create a special
district or authority wholly within a county, city, or town if a
general law authorizes the counﬁy, cilty, (oF town! tolcreateid
special district or authority for *he same purpose.

(c) Special districts or authorities may be created only for
public purposes.

(d) The provisions of this section are not applicable to

school districts or community junior college districts.

Sec. 8. TERMS OF OFFICE. Constitutional county officers

are elected for four-year terms. Other elected'county officers

and elected officers of other political subdivisions are elected
for terms as provided by law or charter.

Sec. 9. COMPENSATION OF OFFICERS. Elected officers of

political subdivisions are not to be compensated on a fee basis.

Sec. 10. TAX RATES AND DEBT LIMITATIONS. (a) The maximum
annual ad valorem tax rate which may be established by law or
charter for purposes other than debt service may not exceed $2.00
on the $100 of assessed valuation of taxable property in cities
and towns or $1.25 on the $100 in counties.

(b) No school district, community junior college district,
or special district or authority may levy an annual ad valorem tax

for purposes other than debt service unless a maximum annual tax
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rate, not exceeding the maximum rate permitted by law, has been
approved by a majority of the qualified voters of the district or
authority voting on the question at an election held foxr that
purpose.

(c) A political subdivision may levy an additional annual
ad valorem tax at a rate not greater than necessary to provide

an annual amount sufficient to service debt payable from ad

valorem taxes.

(d) The legislature shall establish by general law the
maximum amount of interest-bearing obligations payable from ad
valorem taxes that may be issued by cities, towns, counties,
school districts, and community junior college districts.

(e) No interest-bearing obligations payable from ad valorem
taxes, other than refunding obligations, may be issued by school
districts, community junior college districts, or special districts
or authorities, unless authorized by a majority of the qualified

voters of the district or authority voting on the question at an

election held for that purpose.

(f) No interest-bearing obligations for mass transportation

| purposes and payable from ad valorem taxes may be issued by a

political subdivision unless authorized by a majority of the

qualified voters of the political subdivision who vote on the

qguestion.
(g) The power of a political subdivision to levy taxes or
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issue interest-bearing obligations previously voted is not lost
by any change in its boundaries. If boundaries are changed by
annexation or by merger or conscolidation of two or more political
subdivisions of the same type, the surviving political subdivision
may levy taxes at the highest rate previously voted by the
affected political subdivisions a»d may issue interest-bearing
obligations to the extent previously approved by the affected
political subdivisions. The legislature shall provide by general
or local law for the assumption of outstanding obligations of
political subdivisions whose boundaries are changed.

(h) No interest-bearing debt may be created by a political
subdivision unless at the same time provision is made for paying
the interest and principal when due.

(i) Ad valorem taxes levied by school districts, community

junior college districts, or special districts or authorities are
not to be counted as part of the ad valorem tax limits imposed on
counties, cities, and towns.

Sec. 11. INTERGOVERNMENTAL COOPERATION. The legislature
shall prescribe by law the manner in which a political subdivision,
by act of its governing body, may cooperate or contract with other
political subdivisions, the state, or the United States for the

performance of functions required or authorized by this constitu-

tion or the laws of this state.
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Sec., 12. CONSOLIDATION OF OFFICES AND TRANSFER OF FUNCTIONS.
Political subdivisions may be authorized only by general law
to consolidate offices, transfer functions of government, or cancel
a consolidation or transfer. A law may not authorize a consoli-
dation or transfer among politicél subdivisions of more than one
geographical county. No consolidation or transfer may take
effect unless it is approved by a majority of the qualified

voters in each affected political subdivision who vote on the

guestion.

Item for Separate Submission to the Voters

Sechii - SNCOUNTY HOME-RULE AUTHORITY. (é) Counties,
by a majority vote of the qualified voters voting on the question,
may adopt, amend, or repeal home-rule charters in the manner
prescribed by law. No charter or ordinance may be
inconsistent with the constitution or laws of the state.

(b) ~ If a charter provision or ordinance conflicts with an

ordinance of an incorporated city or town, the municipal ordinance

prevails within its jurisdiction as defined by law.
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REVISED ARTICLE

WITH EXPLANATIONS OF

IX

CHANGES

The following part of the comrittee report illustrates changes
in the wording of the article as approved on second reading.
and Drafting has included
In most cases no explanation
is self-evident or the change

In somc cases,

the Committee on Style
note explanations of certain changes.
is necded since the reason for change
gsimply follows the Style and Drafting

Manual.

The committee directs attention to the following notes

since they illustrate important drafting xules whriich' the committee
is follewang 'or explaimiehangesiin form o
particularly important. '

Sevalb i@ 2,

Section 4,
Section 4,

*Section 6,

Section 10,

Scction 12,
Seeitilemels2

note

note
note

note

note 4

note 1
note 2

b

1l

Article IX

page

page
page

page

page

page

page

10

16
16

157

24

26
A%

style which are

*Notes marked with an asterisk are those which explain drafting

Bullesilhat the committee will followtintall articles.

In subseguent

committee reports these notes will be referred to by cross-reference
or in many cases, the changes simply treated as self-evident.
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BE IT PROPOSED BY THE COMMITTEE ON STYLE AND DRAFTING, i

That Article IX on Local Government be revisgd as follows:

ARTICLE IX

LOCAL GOVERNMENT

Sec. 1. COUNTIES. (a) The counties of the state are those

that exist on the date of adoption of this constitution.

(1)
(b) Under procedures prescribed by general law (l) county

boundaries may be changed [Ehenges-in-eeunty-beundaries] if

approved by [eare-subjeet-te-the-approvai-ef] a majority of the

qualified voters in each affected county who vote on the guestion, |

[veting-en-the-questien-in-eaeh-county-affeeted~] and (2) counties

may be merged or county seats relocated if approved by two-thirds

{{e+w—The-merger—ef-eeunties-er—the_reioeatien—of-ceunty—seats—is
subjeet-to-the-apprevai-ef-a-twe-thirds-majerity] of the qualified

voters in each affected county who vote on the question [veting

on-the-question-in-each-county-affected]. [{d)--The-tegistature
shaii~previde-by—generai—iaw—the—preeeéures—neeessary~to—effect
Subseetions—{b}-an&—+e+—of-this—sectienr]

EXPLANATION

(1) The change simply combines three subsections and
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climinates a cross-reference. The committee uses "prescribe"
Ui}

when the legislature's duty is to fill in details and "provide

when the duty is broader.

(1)
Sec. 2. POWERS OF COUNTY GOVERNMENT. [Phe-pewers-of

eounties-are-those-granted-by-thigs-constitution—and-by-generat

taw=] Counties have only the powers of government granted by the

constitution and general laws of the state.

EXPLANATION

(1) The redraft makes one stylistic change and one clarifying
change. The stylistic change makes "counties" instead of "powers"
the subject of the sentence. The clarifying change is the addition
of the word "only." The section would be wholly unnecessary ex-
cept for the word "general" modifying laws.  The purpose of the
section is to prohibit the legislature from granting county
'powers by local law. The word "only" has been inserted to
make the purpose clear--that is, the sentence is a limitation
on the legislature, not an unnecessary grant 6f power to the

legislature.
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It should be noted that constitutional "powers" as used in
this sentence covers both general and specific constitutional
powers . Thu§; the grant of home-rule ordinance-making power

5
in Section 4 is one of the constitutional powers that Section 2
grants to counties. Likewise, if the separate section on home
rule is approved, the general home-rule power in that section

wouldibe a constitutionall ' pewer granted by Section 2, It is

important to emphasize this, for "home-rule powers" in Texas as

deveileped! byl the fcourt=tSin" interpret ing the home=rullescityiicsection

(Section' 6 of this artilellel), JSection 5 ofiRrticlic WTlotiithel X876

constitution), means that a city may enact an ordinances on any

the exercise of home-rule powers does not depend on a statutory

grant of power a8 This isi the opposite of Eheltiaditiconal rule that
{

local'qovernments have only the specific powers granted by the

constitution and laws,

e

1)
Sec 3. 1 COUNTY. 'ANDY DI STRICTRIGFFICERS fa) s Thelgove rnlng

body of each, county is the county commission, consisting of a
county judge elected by the qualified voters of the county and

four county commissioners, each elected by the gualified voters
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of separate and compact precincts containing as nearly as
précticable an equal number of inhabitants. The county judge is
the presiding officer of the county commission. [Phe-eounty
dudge-shalti-perform-such-judietat-duties-and-funetions-as-may
be—nGW*er—hefeafter—proviéed~by—iawi?)

(b) ghe qualified voberssof cach county elect a sheniffy
treasurer; tax assessor-collector, county clerk, and county
attorney [distriet-elerk;-but-the-tegistature-may-provide-by-—taw
fervthe-eiectien—eE*a—singie—c&erkjﬂe-perferm—the-éuties—ef—beth
aweeunty—e}erk—and—a—distriet-elefé?2

[tey--Eounty-attorneys;-district-attorneysy-and-eriminat
districet-attorneys-are—etected-in-such-numbers—and-for-auehn
eounties-as-new-or-hereafter-provided-by-taw-—-Fhey-shati
represent-the-state-in-eriminai-eases—in-the-ceunty—and-distriet
eeurté—and“perfermuether—dutieSmas-provideé—by—iawi?)

(G)ESiHdrlTheScounty \commission shall) providelfor the

election of one or more constables.

(d) [+e¥] The qualifications, duties, and functions of
(5)
county [end-dtstriet] officers and the grounds and procedure for

disqualification, suspension, and removal are [shaii-be] as
(6)
providediby general law except thatlthelicounty attorney must be
(7)

licensed to practice law in this state.

(8)

(e) [4¥£¥] Under [Pursuant-+e] methods and procedures

established by general law, the qualified voters of a county by
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(9)

a majority vote of those voting on the guestion may create

functions of offices. In the case of a county commission this
power is limited to reducing or increasing the number of county
commigssioners. If the duties and functions of an office named

IS ubsections (bl and ME=lgi(c) | [=-and=-td} | ot this section are
must be elected. The county commission shall designate the

an officer whose office is eliminated.

by general law. [¥Yacsncies—in-distrier-ofifrccanre—trtted-aa
i (10)
provided-by-general-or—-tecat-taws]

ﬁ EXPLANATION

(1) The committee notes that there is a conflict between
?this section and the separate submission item on home-rule
:Pharters. A substantive amendment will be offered by the

;committee. The nature of the conflict and the text of the
. amendment appear below. (See pp. 30-32.)

| (2) This sentence has been deleted because the judiciary

| article will cover the judicial duties of the county judge.

1569
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(3) The deleted words are covered in the judiciary article.
The county attorney is included here because Subsection (c) has
been deleted. See note (4) below.

(4) The subsection has been deleted because (1) district
attorneys will be covered in the judiciary article; (2) the
judiciary article will provide th=%f the district attorney
represents the state; (3) the judiciary article will provide
that district attorneys have duties and functions as provided
by law; and (4) the county attorney is now covered in
Subsectioﬁ ().

(G)¢ @ It is understoodamtat “distritEMim this context refers
only teludicial idistricts), inet te special districté created
under Section 7. Since these district officers are covered
in the judiciary article, the reference is omitted here.

(6) In this article on local government it is particularly
important to clarify "by law." Even if district officers were
included, it seems likely that the laws should be "general."
Without the inclusion of the word "district,” "general law" is
clearly appropriate.

(7). This requirement willappear dinesthe judiciary article.
Since the county attorney has been provided for in Subsection (b}
above and will not be included in the judiciafy article, the
requirement has been picked up here.

(8) This change is/ in accordance with the committee's

e
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manual on style.

(9) This addition makes explicit what was implicit.

(10) This sentence is deleted because vacancies in district
of fices will be covered in the judiciary article. (For the

meaning of "district" see note (5) above.)

Sec. 4. COUNTY ORDINANCES. {a) Under procedures prescribed

[estabiished] by general law, the gualified voters @ ENcNconnty,

' by a majority of those voting on the question, may grant to or

withdraw from the county commission [geverning-bedy] the power

to*onactlordindnces. I f this general power s lgmanted, the county
commission may enact any ordinances that are not inconsistent with
the constitution or laws of the state. [Phis-subseetien-dees-net

Iimit-the-pewer-of-the-tegistature-to-grant-direetiy-to-ecounties
(1)

| autheority-te-enact-ordinaneesz--+{b}y] The legislature by general

;law may provide procedures by which the qualified voters of a

(2)

' county may repeal ordinances.

(b) [4e¥] If a county ordinance conflicts with an ordinance

| of an incorporated city or town, the municipal ordinance prevails

within its jurisdiction as defined by law.
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2

3 (1) This sentence has been deleted as unnecessary. The

4 gjleqislature has always had the power to authorize the commissioners

5 | court to enact "ordinances." That the new constitution gives the

6 voters direct home-rule authority *o grant ordinance power to

7 the governing body does not take away any legislative power.

8 Home-rule ordinance power cannot be inconsistent with the laws
é 9 (of the state. The legislature can deny county ordinance power

10 | in certain areas just as it can deny ordinance power in certain

il

11 l areas to home-rule cities. If the legislature can control home-

12 rule ordinance power in this manner, it can certainly grant limited

13 ordinance power to county governing bodies. |

My Moreover, to emphasize the nature of this grant of power,

15 ;ithe word "general" has been inserted in the second sentence.
; 16 | This implies that the county commission may also have limited
j L7 ordinance-making power. The limited power can.only come from
ﬁ 18 ;éthe legislature since counties have only the powers granted by the
| 19 gconstitutiOn and general law.
u 20 ! (2) It seems unnecessary to make this a séparate subsection.
5 21 It should be noted that this is not an unnecessary grant of power

22 to the legislature. The first sentence provides that the voters

e have to give the county commission general ordinance power or none

4 at all. The last sentence gives the legislature authority to
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return to the voters a part of what they give up when they exercise
their constitutional power. That is, the legislature may give

the voters a "veto" powar over the ordinances adopted.

SeciI5: GENERAL"iAW CITIES. Cities and towns having a
population of 1,500 or less may be chartered only by general law.

Sec. 6. CITY CHARTERS. Cities and towns having more than
1,500 inhabitants, by a majority vote of the qualified voters
voting on the question, may adopt, amend, or'répeal their charters

(1)
in the manner prescribed [es-previded] by law. No charter or

ordinance may be inconsistent with the constitution or laws of
the state. No tax may be levied unless authorized by law or
charter. No city loses the power to amend or repeal its charter

because its population drops below 1,500.

EXPLANATION

(1) It has long been recognized that the home-rule section

of the 1876 constitution (Section 5 of Article XI), does not

require legislative action to grant home-rule power.

The words in the old section--"subject to such limitations as
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may bec prescribed by the legislature”--meant only that the
legislature should prescribe the procedure by which cities

obtained a charter for themselves. The committee uses “"in the

m

manner prescribed by law"” to express a .imited legisliative
power—~here, the manner of taking charter action. The use of "as
provided by law" could raise an argument that home rule depended

on a legislative grant. The committee understands that there was

no intent to change the home-rule section in this respect.

Sec. 7. SPECIAL DISTRICTS AND AUTHORITIES. (a) The
legislature may provide by general or local law for special
districts ondland] authorities.

(b) Counties, cities, and towns may provide for special
districts or [end] authorities within their boundaries but only
if authorized by generasl law. No local law may create a special
district or authority wholly within a county, city, or town if
a general law authorizes the county, city, or town to create a
special district or authority for the same purpose.

(c) Special districtsior lanmdicauthorities may be credted
only for public purposes.

[te}--Ne-biil-reloting-to-a-speciat-distriet-or-anthority
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| the educationWarticle (AnticlelVidEEection 5).

by-tocai-taw-may-be-passed-uniess-netice-of-the-intention-to
introduce-the-pbiti-has-been-given-tm-the-manner-preseribed-by
%awT——Ho~biii—whieh—weuid—requirc—the—ﬂetiee~§revided—fer~hefein
mays-by-tts-terma;-elininate-the-necessity-of-such-netiee-er—in
any—way—aiter—the—genefai-iaw—nétiee~requireTentSWin—existeﬁee
at—the—time—ofuthe—int?eductiem—af—auehmbiii;%

(d) [4e¥] The provisions of this section are not applicable

to school districts or [3denier-er] community junior college |
(2)
districts.

EXPLANATION

(1) This subsection has been deleted because Section 13 (b)
(12(b) on second reading) of the legislative article covers the
same subject. The wording there is a strongef prohibition against
any attempted by-passiiig of the requirement than the prohibition

in the deleted subsect:ion.

(2) The change is to conform to the terminology used in

(1)
Sec. 8. TERMS OF OFFICE. [Phe-terms-ef-office-for-eieccted]
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Constitutional county officers [effie+ats] are elected [provided

for-in-Artiete-IN-shali-be] for four-year terms [yeaxs].

Other elected county cfficers and elected officers of other

political subdivisions are elected for terms as provided by law

or charter. [All-ether-elected-officiaiz-ahati-be-as-previded

by-taw-er-eharters]

EXPLANATION

(1) The redraft ‘s almost wholly stylistic. Al county
of ficers "provided for in Article IX" are, by definition,

"constitutional” county officers. They are all elected.

"Officials" is changed to "officers" to conform to the committee's)

pol icy*i(Scetneotel (7) to Section 2 of Article}ViELY

Sec. 9. COMPENSATION OF OFFICERS. Elected officers of
political subdivisions are [she+] not to be compensated on a

fee basis.
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| pearing-ebiigatiens] payable from ad valorem taxes.

Sec. 10. TAX RATES AND DEBT LIMITATIONS. (a) The maximum

annual ad.valorem tax rate which may be established by law or
charter for purposes cther than debt service may not exceed $2.00

on the $100 of éssessed valuatipn of taxable property in cities |
andrtowns [7] or S1:.2E ©on the 'SL00 in counties.

(b) No school district, community junior college district,

or special district or authority ﬁay levy an annual ad valorem
(1)

tax for purposes other than debt service [Ne-annuai-ad-vaterem

eax—may—be -levied-for- purpeses ether—than—debt—serv:ee—by—scheoi

diatriets;-Junier- er-eommunity-coltiege-districtsy-or- speeial

districts-or-authorstsesy] unless a maximum annual tax rate, not
exceeding the maximum rate permitted by law, has béen approved
by a majority of the qualified voters of theldistrrct or
authority voting on tre question at an election held for that
purpose.

(¢c) A political subdivision [Petitiecal-subdivisiens] may

levy an additional annual ad valorem tax at a rate not greater than

necessary to provide an annual amount sufficient to service debt

[pay—the—interest—on7~and—principai~when—due-¢£7—interest—

‘max imum amount of inter« st-bearing obligations payable from ad

(d) The legislature shall establish by general law the

valorem taxes that may be issued by cities, towns, counties,

school districts, and [4unier-er] community junior college districtéa

|
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(e) No intereéé;ﬁéaring obligafions payable from ad valorem
taxes, other than refunding obligations, may be issued by school
districts, [3unier-er] community junior college districts, or
special districts or aithorities, unless authorized by a majority
of the qualified voter. of the district or autherity veting on the

questio? ?t an election held for that purpose.
2

(f) No interest-bearing obligations for mass transportation

purposes and payable fiom ad valorem taxes may be issued by a

political subdivision ualess authorized by a majority of the

gualified voters of the political subdivision who vote on the

question. [beeai-generai-ebligatien-heond-issues-for-mass

transportation-purpeses-shalti-be-gsubject-to-approvar-by-voters
’ (2)
in-the-affected-Jurisdiction~]
(3)
(g) [4£}] The powe: of a political subdivision to levy taxes

Oor issue interest-bearing obligations previously voted is [sha##]

not lost [beﬂabregatedfweaneeiieéf-er“inva&i&ated] by any change i-

its [the] boundaries [ef-sueh-peiitieal-subdivisien]. If

[Where-sueh] boundaries are changed by annexation [7] or by
merger [7] or comsolidation of two or more political subdivisions
|of the same type, the surviving political subdivision may levy

taxes at the highest rate previously [theretefere] voted [im] by the

affected politicallsubdfvisions [sebdivisten-naving-the-greater

1

rate] and may issue interest-bearing obkligations to the extent

previously approved by the affected [veted-im-sueh] political sub-
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divisions [prier-te-such-eharge-in-beoumdaries]. The legislature

ghall provide by general or local law for the [Phe] assumption of

outstanding obligation: of political subdivisions whose boundaries

are changed [shati-be- 8-previded-by-taw].
{4)
{h) [+4g+] No interest-bearing debt may [ska%] be created

by a political subdivision unless at the same time provision is
made for paying the interest and principal whén due.

(1) [£h}] Ad valcrem taxes levied by [specsiat-districts—-and
autherxtiesy] school d.stricts, Eaﬂéwﬁﬂﬂier“ﬂﬁé].ddﬁmuﬁity

junior college districis, or special districts or authorities

are [shaii] not to be .ounted as part of the ad valorem tax

RIS
o : ; ; (5)
limits imposed on coun ies, cities, and towns [by-this-seetien].

EXPLANATION

(1) This redraft is designed to make the sentence easier

to read.

(2) This subsectinn is taken”fgém the finance arﬁicle‘
(It was) thellseeondisentencesef Seatiiontioib) of Nrticle VilNINeR
second reading.) The changes in wording are in part stylistic,
in part for clarification, and in part to parallel the wording
Tellonlicr sulbsections of Sectieon 108 W Eeor  cxample, "general
oblliefation bonds" is neot a term used inleeonnection with poditical

subdivision bonds.
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(3) All changes but, twowsrsgstyiltusikdc, | YIostY has been
substituted for "abrogated, cancelled, or invalidated" in order
to have an all-inclusive term that covers all possibilities.
helrefcrence to "law"” ip the third \Senketice has betniiioce
"gencral or local law" in order to avoid any ambigui ik yae it is

possible that a general law concerning assumption of outstanding

subdivisions created by local law.
(4) Under Section 7 of Lrticle XI of the constitution of
1876, as amended, the word "debt” in a comparable context was

construed by the courts to cover any contractual obligation not

probably would not be construed in the same manner, the words
"interest-bearing" are added to make it clear that only normal
debt S geovc redi@ilhe additional words de not implytEmat a

political subdivision can issue noninterest-bearing debt at

a tdiscount. Y WiEEGEs  generally accepted st an original’ issue
g ¥ E

dsic @i E RS S S e e o Sit

(50 "By "this section” islbotnuilncsessary and subject

i to an ambiguity. If left in, ar argument could be made that
! v g

thae drcepted taxes are excepted fromithe cemsti.iuviona.s Limats
- 3 x 3 eIy - e = S oo tO
but not from statutory limits. The otner changes conform

|
|
'the committee's drafting rules.

\j Wy 8\ 1580
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(1)
Sec. 11l. INTERGOVERNMENTAL COOPERATION. The legislature

shall prescribe by law the manner in which a [A] political

subdivision, [may3] by act of its governing body, may cooperate

ox contract with other political subdivisions, the state, or

the United States for the performance of functions required or

authorized by this constitution cr the laws of this state [with
ene-or-more-other-potitieal-subdiviatonas-the~states~or—the

United-Statesr;-as-may-be-provided-by-taw] .
EXPLANATION

(1) The committee's understanding is thaf the intent of
this section is to give political subdivisions the power to engage
in intergovernmental cooperation subject to regulation by the
legislature. The reformulation imposes a duty on the legislature
to make the section effective but leaves the legislature with
considerable constitutional control over intergovernmental

cooperation.

(1)
Sec. 12. CONSOLIDATION OF OFFICES AND TRANSFER OF FUNCTIONS.

[te}--Phe-tegistature-by-generat-taw-may-previde-for-the

1581




B ~b

10
11
2
i3
14
15
16
147

18

20
21
77

%3

|

other words, if the constitution were Sgilent the

coﬂse&iéatien—ef—one—ar~mcre«qu€ﬁmm@ﬂ@&&m@fé&ees“erwﬁﬂﬁetiang

e R e e e

ef-g@vernmentmefwany—eﬁe—or—merewp@%%%ieui~sabéivisieﬁs~eemprisiﬁ@
(23
or-tocated-within-any-countys] Poiitical subdivisions may be

authorized only by general law to gcmsciicate of ficesitrancsar

(3) :

functions of government, or cancel 2 consolidation or transfer.

A law may not authorize a consolicdation or transfer among poliitical
4)
subdivisions of more than one geographical county. No

consoclidation or transfer may take effect unless it is approved

by a majority of the gualifiea voters in each affected political

subdivision who vote on the question [voring-on-the-question-1a

eaeh-potitieat-subdivisten-affected].
[%b+~~¥hemiegi9iaturemhyug@ﬂ@fa&~£QWwa&ss—maywpr@vidﬁwa

methed—by—whieh~ampe}itie&imsmbéivisﬁE?niﬂvaiweéminwa

eenseiidﬂtioﬁ—autheriaaé-under—thiﬂmﬁeetieﬁ-may~ia®efmfeveke

the~deeisiaa~te—eensoiidatﬁweﬁeW@rwmeremqav@fﬂmeﬂtaivaéfieeﬁ

(1)

er-funetbions-of-gevernment s |
EXPLANATI G

{1) In accordance with the committee's policy of avoiding

N

constitutionally unnecessary grants of power, this section has
been turned intc a limitation on ths iegiglature’'s power. In

iegislature

could provide for consclidations and transfers. | Hile
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constitutional significance of the section is in the restriction

to general law, the limitation to subdivisions of a single county,

and the requirement for referendums. Once the section has been

turned into a limitation, Subsection (b) becomes unnecessary. If

what was Subsection (a) grants no "power" to consolidate offices

g g n "
or transfer functions, there 1s no need to grant a "power" to

"unconsolidate” or "untransfer."”

(2) It should be noted that, as to counties, there is no
conflict between this section and Section 3(e). Consolidation
in this section covers only consolidations involving two or more
golitical subdivisions; consolidation under Section 3(e) covers
consolidation of offices within a single county government. Thus,
a general law enacted under Section 12 could not interfere with
the power granted in Section 3(e). |

(3) "Functions" of government cannot be consolidated.
A function exists or it does not. If it exists, it is lodged

somewhere., (If it is lodged in two places something is wrong.)

It follows that functions can be moved around but not

“consolidatedh ' Twol functions can be lodged in one office,

ibut thicvi'sthetlta conselidation of*“functions, "

(4) "Geographical" is inserted to avoid any ambiguity
stemming from the word "county." The county government is one
eftthe political 'subdivisions¥ektal¥county, " and the addition of

the adjective "geographical" makes it clear that the county
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government itself is one of the political subdivisions that can

be involved in a consolidation or transfer,

Item for Separate Submission to the Voters

Sec. . COUNTY HOME-RULE AUTHORITY. (a) Counties, [may7]

by a majority vote of the qualified voters voting on the question,

may  adopt, amend, or repeal@hemesrule charters in the manner
(1)
prescribed [as-preovided]Vbylawtils No charterforllasdinance may
''''' R (2)
]

[aha++] be inconsistent with the constitution or [gererad

laws

of the state.

(D) Seitsalichiamter provision 'or exdinance confiliicics with an

ordinancefio faninceorporated city or town, the municipal ordinance|
) |
prevails within its jurisdiction as defined by law.

EXPLANATION

(L) . See note (1) to Section 6! |
(2) "General" should not be used in this context because
the prohibition against inconsistency would not apply to local

laws. 1If a river authority is created by a local law, a home-
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rule county ought not to be able to enact an ordinance
inconsistent with that local law.

(3) This subsection has been added to avoid any ambiguity.
Section 4 (b) should be read to cover all county ordinances
but might be read to cover only ordinances enacted by counties
exercising power under direct éonstitutional or statutory grant.
Moreover, the intent that municipal ordinances prevail logically

extends to a county charter.
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RECOMMENDED SUBSTANTIVE AMENDMENT

The Committee on Style and Drafting recormends a substantive
amendment necessary to reconcile a conflict between Sections 3 andg
8 and the separately submitted home-rule section. (The text of
the substantive amendment appears on page 33.) The conflict, if
not resolved, would make the home-rule section substantially
meaningless and would mislead the votear.

The conflict arises because of the sentence in the home-rule
sectlion that states that a charter may not be inconsistent
with the constitution. Sections 3 and 8 control the structure of
county government. Thus, a home-rule charter could not provide
for a structure of government inconsistent with eithexr Section 3
or Section 8. Since 1913 when home rule became effective for

Y
cities, a "home-rule charter" has meant a document in the nature
of a constitution~--that is, an instrument that creates a govern-
ment, establishes its structure, and limits its powers. If
Section 3 controls the structure of government and Section 4
permits home-rule ordinance-making power, there is jittle purpose

served in having a charter.

In the case of home-rule cities, "not inconsistent with the
constitution" had little effect upon the structure of government.
The only limitation in 1913 was Section 30 of Article XVI which

limited terms of office to two years. This limitation created
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problems subsequently. Section 30{k}, added in 1940, permitted
civil service ténure. Section’ 1A'cEArticle XTI, added in 1958,
extended the maximum term of office from two years to four years.
Section 8 of the proposed article removes all constitutional
limitations on terms of office éxeept for constitutional county
officers. .

In the case of home-rule cities, the "not inconsistent with
the constitution or laws" provision also served the purpose of
permitting cities to enact ordinances without the necessity of
obtaining a grant of power from the legislature. In the case of
home-rule counties, this provision would be important except for
Section 4, which permits a county to coktain the same broad
ordinance power that a home-rule city has. Again, it is the "not
inconsistent” sentence in Section 4 that serves this purpose.

If, therefore, a county can obtain home-rule powers of

government under Section 4 but cannot choose its own form of

government because of the limitations in Sections 3 and 8; the

‘home-rule section means so little that it would be misleading to

offer thelsectden®as an alterhatiVelgelithec voters.

The proposed sentence to be added to the home-rule provision
would simply "remove" Sections 3 and 8 from the constitution for
purposes of determining whether a charter was inconsistent with
the constitution. In other words, a home-rule charter could not

be inconsistent with any provisions of the constitution other than
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Sections 3 and 8. The "except" clause of the proposed amendment

preserves the county judge as an elected constitutional county
officer so long as the judge has judicial dutiesn The clause
would also require the continued election of the county clerk if
the legislature provided for alsingle officer to serve as coﬁnty

and district clerk.

SUBSTANTIVE AMENDMENT TC REMOVE CONFLICT

BE IT PROPOSED BY THE COMMITTEE ON STYLE AND DRAFTING

That Item for Separate Submission to the Voters Titled @ @TINIY
HOME-RULE AUTHORITY" be amended by adding the following sentence

at the end of Subsection (a):

A charter is not to be conﬁidered inconsistént with thelcenstitu-
tion by virtue of the assignment of duties and functioﬁs of.
county government, the choiee of titles of coﬁnty'officersf Eheir
method of selection, or their terms of office, exéept that the
qualified voters of a county continue to elect.coﬁstitutional

county officers who have duties in the judicial branch.
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