








We now have 14 courts of civil appeals handling only. civil cases: and having
little relationship one to another. A unified, eimplificd court system would
have one trial court, again divided into as many courtrooms as necessary, but
with the same procedural rules, the high qualifications for judges, and the
same fiscal policies. This would not climinate specialized judges but
facilitate their utilization.

Divisions of the one trial court into domestic relations courts, juvenile courts,
small claims courts, traffic courts, civil courts, criminal courts, etc., would
make better use of the specialization of judges while insuring that caseloads
would be equalized and that all cases would be handled by qualified judges in

a court of record. Most people who come in contact with the justice system as

a defendant or complainant do so at what is generally considered a lower or
minor court. Justice denied or justice delayed (which sometimes amounts to

the same thing) at this level creates a bad public image and has to have an
impact on the rising disrespect for the law and the increasing crime rate.

In Texas, now we have 245 district courts, 254 county courts, 57 specialized
county courts, over 1,000 justice of the peace courts, and over 1,000 municipal
courts. Many of these courts have concurrent powers and overlaping and each
court is independent of ‘the others. Some courts are astoundingly' overloaded, .

Aside from the Supreme Court's limited authority to supervise some rules of
procedure in the lower civil courts, Texas courts are largely autonomous .

The justice of the peace courts and municipal courts are not courts of record
and their Judges are not required to be qualified to practice law in the state
of Texas. - Only about 50 of the over 1,000 arc lawyers and only about 250 of
the over 1,000 municipal judges are lawyers.

A single system of centrally administered statewide courts with a uniform fiscal
policy; a uniform code of criminal and civil procedurce formulated by the

Supreme Court with legislative approval; =2 full-time judiciary whose members
qualify to practice law in Texas; assignment of judges according to special
training and docket needs; all courts made courts of record; merit selection

of judges, compulsory retirement and effective removal procedures for judges--
these provisions will not guarantee absolute justice for all citizens of Texas

on all occasions, but it will make that goal a great deal nearer. The League

of VWomen Voters of Texas urgently request that you incorporate these provisions . .
in your recommendations for a new judiciary article for the constitution of Texas;
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LEAGUE OF WOMEN VOTERS OF TEXAS
DICKINSON PLAZA CENTER
DICKINSON, TEXAS 77539
STATEMENT TO THE TEXAS CONSTITUTIONAL REVISION COMMISSION HEARING
by
Mrs. Darvin M. Winick
May 25, 1973
Houston, Texas

I am Mrs. Darvin M. Winick, President of the League of Women Voters of Texas.
I am speaking today for almost 4500 League members who are vitally interested
in the work of this Constitutional Revision Commission.
Since we have received comments f£rom commission members regarding the testimony
of League of Women Voters representatives at previous commission hearings, I
would like to take this opportunity to clearly state our position and our
overall attitude toward the constitutional revision process.
The League of Women Voters caréfully studies many issues and after reaching
consensus takes a stand. Our consensus most often involves broad and general
principals so that we are subsequently able to evaluate specific legislattve %r
other political proposals to see if they fall within our admittedly broad positions.
Only when we have carefully studied and judged specific issues will we make
specific suggestions.
As you no doubt know, the League of Women Voters of Texas has been actively involved
in attempts to change the state constitution since 1948. You have heard and may
hear again from our members throughout the state. I will not take your time to
repeat or review testimony that individual members may wish to present. Rather,
i would like to review the general criteria against which we will judge your work
in our report to the voters of this state. I will yield to the techmnicians and
professionals to frame the detailed items needed to replace a polyglot of

statutory law with a basic legal foundation document. Cut down to the essential

criteria, here is what we expect in the form of the final document.

(continued)



WWe expect a comstitution that speaks only to fundamental rights and
responsibilities of our citizens. It is obvious that a constitution
composed of detailed, inflexible and special provisions is antagonistic
to effective government or responsiveness to the needs of the general
population. We will judge your work on the ability you have to resist
the pressures from interest groups who would have you write their

particular legislation into a basic foundation document.

We expect a constitution that specifies a state governmental organization
that is directly responsive to the will of the citizens who mﬁsR live and
be protected by that organization. We will judge your work on the ability
you have to build basic protections for the citizens right to be heard and

to impact their government.

We expect a constitution that guarantees an open and public governing process.
The public's business must be accomplished in public. We will judge your
work on your ability to evaluate the proper balance between open government
and the personal privacy of those who wish to serve. Certainly, recent

events in this state and in this nation underscore the need for an open

public and clearly understood governmental process.

We expéct a constitution that can be read and understood by the citizens.
Great religious documents, literary epics and far-reaching national policy
statements can be understood in the language of the average citizen.
Reason cries that a Texas Constitutién can be also penned. We will judge

your work on your ability to write briefly and clearly.

At other times the League of Women Voters will make known our views on the

judicial and legislative articles, apportionment, voting rights, state-local

relations and the protection of human resourses. Today, I have rather chosen

to speak to the larger issues of the basic form of an acceptable new constitution.

We commend the commission for holding these public hearings and thank you for this

opportunity to be heard.












It makes little sense to us to have the above mentioned offices elective.

After all, reasons for these to be elective offices could also be used to

have statewide clections of the heads of the Highway Commission, Insurance
Board, Water Development Board, etc. We believe democratic government is

equally well scrved by a short ballot.

At present, the functions of state administration are scattered among numerous
agencies. There is no systematic plan for their coordination to eliminate
duplication of activities. The governor should be accountable for these
functions and would have, under a cabinet system, a greater authority over
these agencies and commissions. Tl

The executive department, with the governor at its head, should, above all,
be given flexibility. The cabinet ‘departments should be organized along
functional lines and existing or proposed boards and commissions be grouped
by functions under these cabinet departments. We believe such agencies that
at present in Texas are nearly autonomous should not be spelled out in the
Constitution at all, but set up by statutes. The heads of these agencies
should be appointed by the governor, with conscnt of the Senate. The governor
should have, within reasonable safeguards prescribed by law, the power to
remove these appointed officers also. By our proposed method the governor is
given increased responsibility for the cxecution of the laws passed by the
legislature-~what we believe is the true meaning of our system of checks and
balances.

Along with our proposals for administrative responsibilities, we believe the
governor should have more responsibility for fiscal policies. Texas is the
only state that has both an executive and a legislative budget. The legislature
tends to prefer its own budget, but we think the governor's budget should be
the only one presented to the legislature.

If the head of a business corporation was required to operate under the same
system as Texas' chief executive, the business would most probably be incfficient
and less profitable. Voters and taxpayers should cxpect, among other things,
that their government hot be wasteful of either time or moncy.

In sum, we believe our proposals for the Executive Article in a new Texas

Constitution meet the criteria for a good constitution....a clear separation
of powers with responsibility definitely assigned.
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Closely tied, and perhaps inseparable from annual sessions is the question
of legislative compensation. The League of Women Voters of Texas believes
that legislators should be adequately compensated. It also wants to see
this salary amount eliminated from the constitution and set by statute.

Legislative salaries must be high enough to attract a qualified cross section
of candidates for legislative office. It seems totally unrealistic to ask
the modern legislator to serve at personal financial sacrifice. It scems
totally unjust to bar a possible candidate because his job demands year round
attendance. No one qucstions the fact that our legislators casnot possibly
live on their present salaries. Why don't we change it? If we want inde-
pendent legislators, we must be prepared to pay them a wage which will

enable them to be frece from conflict of interest and lobbying importunitics.

One way to achieve this the League bellevcs is to remove legislative salary
amount from the constitution.

To quote Alan Erwin, writing for the Austin Sun Burdau in 1971, “For ‘a state
the size of Texas with the cconomic pover and the potential that Texas has '
to run its business on a part-time basis is a gross injustice to the people
of Texas.

For members of the legislature to act on'iﬁpbrtant”issues. . Lyl every two
years at a salary lower than most of the Janltorial staff of the capitol
building is a gross underestimation of the value of our state's business.

Thank you.
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However, the constitution might leave to the legislature the precise definition
of mental incompetence in view of the changing state of knowledge on the
subject. It might also permit the legislature to determine whether or not a
person who has served his prison term should be granted his voting rights if

he is otherwise qualified. This is a measure that the League strongly urges.
We should not continue to deny full citizenship rights to a person who has

paid the penalty for his criminal actions and must resume his place in society.

Texas also excludes from voting "paupers supported by a county.” The League
would like this privision struck from the constitution on the ground that
discrimination among citizens cannot be made on the basis of their economic
fortunes. 5

Finally, the legislature should be directed to ensure the secrecy of the ballot
and provide for efficient and fraud-proof registration, absentee voting, and
election administration which would encourage the maximum number of qualified
citizens to participate.

Section 2 of the General Provisions Article stipulates that the "privilege

of free suffrage shall be protected by laws regulating clections and prohi-
biting under adequate penalties all unduc influence therein from power,
bribery, tumult, or other improper practice.' Today, we consider voting a
right, not a privilege; and to protect freec suffrage, we do not need more
penalties. We need laws which will produce well-conducted, honest elections,
intended for the benefit and convenience of the people. By language reflecting
“these attitudes, the constitution can guide our lawmakers. L

Thank you for the privilege of speaking here today.
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In the future we can expect to see even more far-reaching changes in the public

welfare system. Will Texas, with its antiquated, inflexible constitutional
limitation on grants for the ncedy be ready to meet a recognized

federal welfare system? A report to the governor on the 1972 Social Security

Amendments already indicates that Article III, Sec. 5la may have to have yet
another amendment tacked onto it in order to bring it into compliance with

the federal regulations.1 Once again, we will submit to constitutional amend-

ment what should be accomplished by statutory provision. Are we to continue
tacking on new amendments each time a new federal revision is handed down?

Or, will we admit that the entire article is poorly designed and must be
completely revamped?

In closing, let me point out that the League of Vlomen Voters is not alone in
calling for removal of the welfare ceiling. Almost every group who has taken
an in~depth look at poverty in Texas has identified the ceiling as one of the
major impediments delaying progress toward the goal of alleviating poverty in
Texas. This same conclusion was reached by the Texas office of Economic
Opportunity, the Sentate Interim Committee on Welfare Reform, the Texas
Advisory Committee of the U.S. Commission on Civil Rights, and the House
Interim Committee onPoveyty.z In addition to the aforementioned govermmental
bodies, Dumerous private and professional organizations have called for
removal of the ceiling. It is not only the aged, the blind, the disabled,

and the needy children who will benefit, but all of us; for in preserving Texas'
most vital resource--its human beings--we all stand to gain.

ADDENDUM

Should Commissioners or staff care to refer to cited reports, facts of publication
are included below:

1Inter-departmental Task Force: Report to the Governor on Social Security

Amendments of 1972, January 12, 1973. pp. 63-64.

27exas Office of Economic Opportunity: Poverty in Texas, 1972 pp. I1-18, TILTY,

Senate Interim Committee on Welfare Reform: Breaking the Poverty Cycle in Texas.
18970 o =52

U.S. Commission on Civil Rights: Civil Righés in Texas. ‘A Report by the Texas
State Advisory Committee, 1970.

House Interim Committee on Poverty. Report to the Sixty-third legislative
session, Poverty. Time for State Policy. p. 44.































Testimony LN 3.
General Provisions Committes
Constitutional Convention

Aveqa

Public Assistancas grants are predicated on federal regulations
over which the State has little control. Changes in thes2 regulations and
court decisions frequently result in a need for total or partial reorganization
of the State's public assistancs program. The constitutional limitations
have deprived the State of Taxas of the oppﬁrtunity to respond quickly and
decisiﬁely to changes in fedesral welfare policies. We believe the State Legis-
lature and the Yelfare Department must be given the latitude recessary to meet
changes in federal regulafions in a speedy, efficient mannsr,

Let me cite an example, On Octobsr 30, 1972, Presidesnt Nixon signezd
intﬁ lawlé bill that amended the Social Security Act and signaled the beginning
of a much-discussed reform of the entire federal system of public welfare.

Under fhis law recipients formerly“classified in the three adult categories of
assistance raceive their payments directly from the fedsral governzent in
unmatched funds. For many recipients the federal payment is substantially
less tﬁan the payment they received under the old system of categorical matching
granfs. Provisions within Ssction 5l~-a limit legislative apéropriations to those
prograMS for which federal matching funds are available. Texas is therefore
unable_to supplement assistance to the aged, blind, and disabled.in order to
briﬁg them-back to their former level of assistance. Many elderly, disabled
Texans have suffered as a result of this Constitutional provision.

l In the fature we can.expect to see even more far-reaching changes
in public welfare., Will Texas, with its antiquated, inflexibile constitutional
welfaré provéions be ready to meet a reorganized system? Will we continue tackiﬁg
on new amendments each time a new federal revision is handed down? Or will we,
thrbugh'a revised Constitution, give the elected representatives of the people

control over welfare expenditures?
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Let me'point out that the League §f.Women Voters is noﬁ alone in
caliing fof removal of the welfare ceiling. Almost everj group who has taken
'an in-depth look at poverty in Texas has identified the ceiling as one of the majc
impediments delaying progress toward the goal of alleviating péverty in Texas. Tt
same conclusion was reachad by the Texas Office éf Economic Opportunity, the
Sznate Interim Committee on Welfare Reform, The Texas Advisory Committes of the
U.S. Commission on Civil Rights, and the House Interim Coummitiee on Poverty.l

Welfare assistance to the needy is an issue highly fraughé with
emotion and misconception. Poor people do not constitute a highly organized
10bby.;ith substantial access or understanding of the dacision~making process.
Historically, the needs of poor psople have often been pushad aside in the interes
of political expediency. The Leagﬁe of VWomen Voters urges you not to let this
happen as you consider removal of Section 51. It is not only the aged, blind,
disabled, and thes needy children who will ben2fit, but all of us, for im preservin

Teaxas' most vital resource--its human beings--we all stand to gain.

ADDENDUM

For your convenience a bibliography of cited reports iz found below:

Texas Office of Zconomic Opportunity, Poverty in Taxas, 1972, pp. II~1i, II-19

Serate Interi i £ ; : ,
ate rim Commltteé oa Welfare Reform, Breaking the Povartv Cyele in Taxas,

. Pe 52.

U.S, Commission on Civil Rights, A Re 3 i
port by the Texas Staie Advis i e
Civil Rights in Texas, 1970. T TR

House Interim Committe? on Poverty, Report to the Sixty-third Legislative Session
Poverty: Time for State Policy, p. 44. : : !







Flnance Committee, Texas Constitutional Convention Page 2
League of Women Voters of Dallas

proposed Constitution, we urge that voters be glven a choice. One
wording would be as at present, limiting all revenues to State
highway purposes, the Available School Fund, etc. The alternate
proposal would give the legislature power to allocate a portion of
such tax revenues for mass transportation purposes, either bus
systems or rapid transit systems in any area of the State.

We suspect that by November 1974 the cltizens of Texas may
welcome the opportunity to choose.

The League of Women Voters of Dallas has been deeply involved for
the past two years in a study of the transportation situation in

our own area. We know that planning for highways is based on long-
range projections and that huge amounts of money are involved. We
submit, however, that the times are changing fast and that many of
these projections are already drastically in need of revision. 1In

a2 State the size of Texas we will require more than Amtrak, a few
interstate buslines and airlines %o carry us between cities. TWe are
also gquite aware that cities like Dallas are in need of help if they
are to provide adequate mass transportation for their residents.

In conclusion, the League of Women Voters of Dallas urges the
Constitutional Convention ‘

1. to omlit Art. VIII, Sec. 3, from the State Constitution,
leaving such action to the State legislature;

2. but-4T ghisdlis et the will of the Convention, then to modify
this Sectlon to provide a method for funding of mass transportation
systems; or

S ko provide a choice for the electorate at the polls in November
1974 between the present wording and an alternate wording that in-
cludes funding for mass transportation systems.
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TEXAS CONSTITUTIONAL REVISION
LQV El Paso, Texas ' | =835

The Chief Justice is to supervise the administration of all courts
through a system of presiding judges and court administrators. Under
rules of administration approved by the Supreme Court, the Chief Justice
is empowered to transfer cases between courts of the same level and asw
sign any qualified lawyer or judge to temporary duty on any court.

In the proposed new judiciary article, all judges are required to be
lawyers but are prohibited from practicing law while in office. A1
Judiciel salaries are to be paid by the state. ALl judges are selected
by nonpartisan election. However, the Cﬁief Justice's Task Force is al-
so proposing a merit system for selecting appellate judges, which it
recommends be presented torthe volers as a separate constitutional amend-
ment. The proposal retains the present Judicial Qualifications Commission
and all major provisions of the present judicial retirement, removal, and
censure system, including mandatory retirement of judges at age 75.

To quote from an address by Governor Daniel J. Evans - Washington
State. "State governments are unquestionably on trial today - -ifm;%_;fg
not willing to pay the price, if we cammot change when change is clearly
required,'then we have only one recourse and that is to prepare for an

orderly transfer of our remaining responsibilities to the federal govern-

ment." Thank you.
END










I am Mrs. Judson Maynard, second vicew-president of the League of Uomen

Voters of Lubbock, Texas. I speak on behalf of the League and as a private
citizen in urging the Constitutional Commission to consider the removal of
the welfare ceiling from the constitution. Specifically, I speak of sections
51 and 51=A of Article III which should be excluded from any new constitution.
Secs 51 prohibits the grant of public doney to any individual, group of
individuals, municipal or other corporations, except where provided. Sec.
51-A sets forth an exception allowing grants for welfare and medical care in
order to receive matching federal grants. It also sets the limikhidon of

480 million on assistance payments during any fiscal year. Sece 51 falls
under that category of sections encompassing special limitations. Perhaps

it was written as a reaction against graft and corruption; at any rate, there
are ways of combating graft and corruption other than denying the legislature
the power of making grants. Today, one method of stimulating local governments
to make needed improvements in many areas is to give them matching grants.

If the state of Texas is to assume a leadership role vis-a-vis its local
governments, then a section such as Sec. 51 should not be included in a new
constitution. Sec. 51l=A also should be deleted, Its provisions are more
statutory than constitutional. Even as statutory law, some provisions of
this section would need changing to make it current with the situation that
now exists following the passage of the 1972 Social Security Amendments.

All of us who are concerned with the welfare situation in our state realize
that state officials are waiting to see what sort of legislation will emerge
from the U.S. Congress. Even though cash payments to the three adult cate~
gories will be federalized commencing January 1, 1974, many policy questions
about supportive services to these recipients will remadn to be decided.
Nevertheless, although the legislative welfapenpichbbpe is somewhat clouded
the real picture of poverty is beceming increasingly more clear and more
acute, It is to be hoped that the members of the Commissionas well as all
legislators will familiarize themselves with the 1972 report on #fPoverty In
Texas", prepared by the Texas Office of Economic Opportunity. This report
indicates that for many children, elderly persons and members of minority
athnic groups, life in Texas is not a pleasant existence, As a member of
the board of our local Community Action Agency, I can verify the findings
of this study in our ouwn city. In summary, it would seem that we must
stimulate new ideas and approaches toward solving the problems of the poor
in Texas. One excellent starting point would be the writing of a new state
constitution which recognizes the needs of the present day and would there=
fore feature the removal of the constitutional limit on public welfare
assistance payments,
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To be an observer at the Arlington hearing
To be an observer at the Arlington hearing
At the hearing in Arlington - State Local Relations

TCR background with 11 principles,
Environmental Quality and Humen Resources . -

At the Houston hearing - Environmental Quality

. At the Houston hearing - Legislature

To be an observer at the Houston hearing
To be an observer at the Houston hearing

To be an observér at the Hoﬁston hearing:ﬁ

At the Houston hearing - Voting Rights & Apportionment
Judicial and Executive

At the hearing in Houston--State-Local ﬁelations

To be an observer at the Houston hearing

Houston hearing-- TCR background & principsals

To be an observer at the Houston hearing

TCR background with 11 principles,

Legislature and Executive

At the hearing in MecAllen - TCR background.
plus 11 principles, Voting Rights and Apportionment

To be an observer at the hearing in McAllen
At the hearing in McAllen--EQ & Human Resources
State Local Relations, Legislature & Exécutive-

TCR background plus 11 principles, Jud1c1al
at Beaumont hearing

TCR background plus 11 principles, Executive

& Legislature

TCR. background plus 11 principies, State Local
‘Relations and Judicial

State Loecal Relations and Judicial

TCR background plus 11 principles, Executive
& Legislature

At the hearing in Austin--Voting Rights, EQ, and
Human Resources, Apportionment
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maximum home rule for municipal and county
government with eoordination of over-
lapping functions;

provisions for support of public education;

provisions for support of public health and
welfare services;

bagic policies regarding state employee selection,
retention, and promotion;

and provisions for amendment and revision,

fiow, we are emphasizing voting rights and apportionment as they relate to the
Texas Constitution, Pat Stenley will explain the League's position on voting
rights,
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Hidland, Texas 70701

STATENENT TO THE m COBSTITUTIONAL REVISION COMMISSION
Midland, Texas
Hay 2, 1973

by Pat Stanley, Director
League of Women Voters of MNidland

The League of Women Voters supports improved proesdures for registration of
woters in Texas, uniformly enforced election proeedures, clearly stated slection
laws, and the right to & secret ballot. We wamt to see these points included in
the proposed constitution that will be pressnted to the Texas woters, The state
constitution should protect firely the essential politicsl rights of the citisen.

The passage of the 1970 amendmenis to the Voting Rights Act of 1965 and the
recent declision of the U, 5, Supreme Court in the case of Dunn vs, Blumstein
have established nationwide standards affecting the rights of 211 citisens to
register and vots, Complisnce requires sbolition of all durationsl residency
requirvements for voting in any election -« federal, state, or loeal, Registra-
tion is to be kept open until at lsast 30 days before an election,

The League urges that the proposed constitution be in compliance with these
federal standards,

The League also supports these specifie provisions:

revision of election laws to ensure enforcement;

recodification of the election laws to eliminate
obsolete matter and clarify smbiguous provisions;

supervision of loesl slections held by all govern-
mental urdis by 2 single county election
anthority respornsible to & centrsl state
suthority;

requirement of uniform training for all election
personnel;

The Lesgue of Women Voters feels that the legislature should be given the
responsibility snd necessary suthority to build s statutory framework essential
for & proper electoral system., In essence, the League of Women Voters favors
action to protect the right to vote of every citiszen,

liow, Betty Byerley will present the League's position regarding the ispeot-
ant issue of apportionment.
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GUIDELINES FOR TESTIFYING AT STATEWIDE HEARINGS
OF CONSTITUTIONAL REVISION COMMISSION

Some Leagues have been assigned to cover TCR background and the 11
principles to use as criteria for the ccnsideration of a good con-
stitution. The other leagues are urged to relate their testimony
on a particular subject to the principle that corresponds to it.

Principle 3--A clear separation of powers with responsibility
definitely assigned - League consensus on the Executive & Legislature.

Principle L4--Qualifications for voter eligibility and guarantees of
fair elections - League consensus on Voting Rights.

Principle 5-~Provisions for justice with a minimum of delay - League
consensus on the Judicial.

Principle T7T--Maximum home rule for municipal and county government with
coordination of overlapping functions - League consensus on State Local Relstions,

Principle 9--Provisions for support of public health and welfare services -
League consensus on Human Resources.

Whenever possible relate your testimony to a local situation - how county
government could be improved under the State Local Relations consensus,
voting irregularities in a recent election if you are testifying on
Voting Rights, etec.

Keep your testimony faectual and to the point. 15 to 20 minutes in length
at the most, if you are covering one subject, 12 to 15 minutes per
subject if you have several to cover,

Be prepared to answer questions at the end of your testimony.

Number of speakers - The League speaker must not only be knowledgesble
on her subject, but also able to give a good presentation and come
across clearly and concisely to the commission members. Keep these
two facts in mind when selecting your speaker. If you are covering
several subjects you might want to have different people for each
subject to give a change of pace to the testimony. As far as I know
at this point it would be alright to do' this.

Before you testify send copies of your prepared testimony to Betty Conner,
TCR chairman, Betty Anderson, Program vice president, state office,

and the program chairman on vhose portfolio you are testifying. Do this
as soon as possible so that the program chairman will have time to

answer any questions that you have and perhaps offer suggestions.

Please remember to send the copies before you testify.

Observer sheets for reports on the hearings - the Cbserver Report Forms

are to be used by League observers in reporting the statewide hearing in
their area. Keep onecopy for your records and send three copies to state
office, Dickinson Plaza Center, Dickinson, Texas 77539. These reports will
be extremely helpful in ascertaining what opposition there is to League
positions, citizen response to the commission hearings, and the commission
members reaction and response to League testimony. While some Leagues

have been specifically designated as observers, I would appreciate having
a report from every League - the more reports the better informetion I
will have to nace on +a A








