: LOSANGELES (AP) - Some see
J§.8: McNickles as a 6-year-old con
‘artist ‘who assumed an alias, outfit-
iedrhxmself for the part and eked out
" '@ six-day outing at an amusement

l

park and Salvation Army camp in’

trendy Malibu.
| - Others say a somewhat-timid J.B.
* 1 seanted to go camping and when op-
portunity knocked, he quietly an-
;s‘ g
7 Police, parents and the agencies
ived “say the whole incident
sbbﬁld never have happened. The
"boy’s foster parents believed he was
nisging and a massive search was
laumhed
L 'Odell W:lllams J.B.’s foster fa-
him off July 13 at the
é& énd irls Club in Pacoima. He
.was tiot there a few hours later when
. 'lg;qna,wnhams arrived to pick him

[N T Lo
g

“’Wm&@ up at camp

)
1

up.

While J.B. spent a day at Knott’s
Berry Farm and five days at the Sal-
vation Army camp, police conducted
door-to-door searches, posted hun-
dreds of pictures of the boy and
alerted other jurisdictions about his
disappearance.

“These various agencies need to
be alerted that their checks and bal-
ances didn’t work and they got out-
smarted by a 6-year-old,” said police
Detective Nancy Lyon.

Leroy Chase, director of the Boys
and Girls Club, said J.B. boarded a
van without the driver’s notice.

“I never had been to camp be-
fore,” J.B. explained. “I wanted to
see what it was like.”

The newly hired driver took the
van full of kids to a Salvation Army
pickup point.
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Letters to the Editor

v l\//

ACLU’s ‘Big Lie’ Repeated Religiously

This is a rebuttal to the letter from Nor-
man Dobsen, president of the American
Civil Liberties Unien (“‘Our Framers Insti-
tuted Neutrality on Religion,” Jan. 7).
First, let me point out the following basic
facts about the so-called ‘‘separation of
church and state”: The Framers’ words in
the First Amendment, “Congress shall
make no law respecting an establishment
of religion,” originally forbade merely
Congress from establishing a national reli-
gion; individual states, such as Connecti-

* cut, had official state religions well into
* the second half of the 19th century.

The ACLU’s *‘big lie," of course, is that
*‘the Framers also intended to prohibit the

- government from favoring religion over

non-religion.” This ACLU-tenet-masquer-
ading-as-historical-fact, however, is belied
by the facts that: George Washington’s

first official act as president was a prayer

to Almighty God; Congress, the president,

~ the Supreme Court and most state govern-
: mema]hodlestotmsdayregularlylnvoke X

the guidance of the Supreme Being; and,
m:stratlngasunnybemmeACLU the

- solicitor general’s position that ‘'a Sunday
. mass sponsored by a town on public prop-

erty would be constitutional’” is no more

. disturbing to most Americans today than

George Washington's first official act as

Loathing in Lithuania
Your Jan. 17 article about hard-liners in
Lithuania expresses the frustrauons of a
Russlan labor organizer, Galina Mkhi-
taryan. She is angered that Lithuanian is
the official Janguage and does not like the

. demoeratically elected government there,

which she and the KGB-controlled Soviet
troops have tried to overthrow.
Lithuania’s people.abhor Russian colo-
nists like Mrs. Mkhitaryan, because they
represent the legacy of the bloody, 50-year
Soviet oppression. More than 300,000 Lithu-
anians were deported to the Siberian death
camps by the Conirhunists. These colonists
were then brought into the homes and

: farms of the deportees. They displaced

+ them from their homes and now they're

are trying to displace their language.
LiurAs K. Jurskis

" Red Bank, N.J.

A Higher Price
For a Higher High

In your Jan. 10 article “U.S. Cracks

Down on Marijuana Growers,” you re-

ported: “Retail marijuana prices have

- doubled to as much as $6,000 a pound. . . .

John Peoples, the DEA's marijuana chief,
claims the jump indicates that enforce-
ment has hindered traffickers and that de-
mand now outstrips supply.” However, it
was explained that much of today’s mari-

+ juana is up to 250% stronger than the pot

of the mid-1970s.
For Mr. Peoples to conclude that the

.doubling of marijuana’s retail price is due

to the DEA’s enforcement fails to consider
the change in product quality. It seems

that if the product is twice as strong, a
“high" wonld reanira anlu half ac mush

president was to the other Framers 200
years ago.

The beauty and strength of the Amer1-
can system is that the “church’ and the
“state'* are in fact the same people. And,
Jjust as the men and women of our 13 Colo-
nies codified the Ten Commandments in
their respective statute books (some actu-

ally citing chapter and verse), the current.

laws of all 50 states still include each of the

Ten Commandments in ope form or an-

other. For example, every state still recog-

nizes the existence of one God; every state:
penalizes perjury; and every state recog-

nizes the Sabbath.

Whether the ACLU likes it or not, as {
-long as we remain ‘“‘one nation under

God,” total separation of church and state
in America will be at best a myth, Unfortu-
nately, the more tie ACLU repeats its big
lie, the more people actually believe it.

JosepH E. SCHMITZ
Washington

U.S.-Czech Venture
In Embryonic Stage

Your Jan. 23 coverage of our second
phase of “Chix-in-Space"” provides valua-
ble exposure of this space-science project.
I would like to add three points. First, our
research benefits from the nurturing pro-
vided by NASA’s Center for Commercial
Development of Space program. Through
this program our chick-embryo model and
our flight hardware for microgravity re-
search are available to the commercial
sector for studies directed at product de-
velopment. Examples of these studies
might include motion-sickness medication,
the bane cell and osteoporosis, hormone
and drug action, vaccine development and
immune-system function.

Second, our most important first-phase -

observation was that none of the 16 two-
day-old embryos survived space flight.
This suggests that gravity may be essen-
tial for very early embryonic development
of chicks and other specles, including hu-
mans. Third, we recently have established

what may become a very productive coop- |-

eration with a team of space biologists of
‘the Slovak Academy of Sciences in Czecho-
slovakia (CSFR). They have conducted
similar bird-development projects using
Russian space vehicles. This new collabo-
ration bedes well for the future of space-bi-
ology research and U.S.-CSFR relations,
both given new impetus by the November
signing of the most-favored-nation tariff
legislation.
RoNALD L. HULLINGER, D.V.M.
School of Veterinary Medicine
Purdue University
West Lafayette, Ind.

They’re the Top,
And the Bottom

Your Jan. 11 article on advertising by
Baldrige Prize winners was excellent. The
intent of the Baldrige Award to reward
corporate America for significant efforts to
improve quality is indeed laudable. The
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War Is the Wrong Cure for Our Wretched Oil Dependency

If the Middle East !uul been oil-pocr,
would we have put half a million of cur
sons and daughters in harm’s way? Would
we have dropped more than a million tons
of high explosives to say, India l{
it had lnvadechutﬂnh were il
Rwanda, or Argen thnatenmg Para-
guay? Among the real and justl
fications offered for the Ul .spnnmm
Middle East expedition,

makesthemostsenselsoll—
pect some 40% of the wor ;oﬂu‘%
W beinthenandsot

that follow the terrain’s every contour, mus

nluonst.hatclnemnnalrduct‘
molish the

73 development into non-nuclear alternatives
hile, . to fossil fuels? Roughly as much as is
Mus- spmtonmeGu!!wannanlmn This dis-

pendency. Moreover, in peacetime, the
burning of ofl—along with coal and natural
gas, the other principal fossil fuels—gener-
ates a steadily lnemasing quantity of the
main greenhouse gas, carbon dioxide. All
state-of-the-art computer climate models
project, over the next decades, warmer
temperatures, more drought in conunenta.l
interfors and rising sea levels. Since the
six hottest years of the 20th century were
in ﬂ&ﬂecade ending in 1990, some experts

honﬁ warming may be already here. Oth-
rs are more cautious. But the chief area
o! «debate is not whether, but when.
-You might have thought the dangers of
denendence on foreign oil, apparent since
the early-1970s, would have provided ade-
te reason for moving to alternative en

ergy sources, You might have thought the
threat of global warming would have led to -
the same conclusion, and that the conca-"

tenation of the two arguments would have
“been persuasive. Western Europe and Ja-
. pan are convinced. They've announced

longtennprogramstowun themselves,
© at least in part, from the fossil-fuel econ-
. omy and reduce their carbon dioxide emis-

sions. But the U.S.—the chief carbon diox-
ide polluter—has net.

How much money does the federal goy-
ernment spend each year for research and

is staggering, We are willing to
jay out vast sums to deter others from de-
I us of our overseas oil, and to pun-
 them if they do; but hardly anything at

the federal government doesn’t
ericans have much of a future
ear abandonment of effective edu-

tality rate still the highest of all major in-
dustrial nations; the largest prison popula-
tion of any nation on the planet; and the
conversion of the U.S. from the world's
largest creditor to largest debtor.

The one alternative to fossil fuels that
has been vigorously pursued and hand-
somely subsidized Is nuclear power. Nu-
clear-power plants, whatever else you
might say about them, certainly do not
produce greenhouse gases and do not con-
tribute at all to global warming. They
might provide an acceptable alternative if
the fol criteria- were satisfied:

1) Economic competitiveness (remem-
ber, to do this fairly, you must allow for all
subsidies).

2) Long-term operatlonal safety.

3) Absolutely reliable containment or

of radioactive wastes, over the
multithousand-year half-lives of the longer-
lived radioisotopes,

4) Guarantees against diversion of
weapons-grade wranium and plutonium to
nuclear weapons.

To the best of my knowledge, the simul-

taneous fulfiliment of these four eriteria

has not been accomplished. -

In contrast to the free-spending govern-
ment support for the nuclear-power indus-

try—justified partly by the overlap with
the nuclear-weapons industry—other alter-
natives to fossil fuels have had to go it
pretty much on their own. Nevertheless,
there are a range of alternative technolo-
gles ready or nearly ready to move into
large-scale application—including solar
and wind power, blomass conversion, and
hydrogen fuel. When we take account of
the real cost of oil-including what it costs
to protect sources of supply and to clean

up the environmental damage—some of

these technologies are already cheaper
than oil, as well as clean, nonpolluting and
inexhaustible.

A wide range of new technologies could
greatly increase the efficiency with which
we use fossil fuels—including safe automo-

biles with good acceleration that get twice
or even three times the mileage efficiency
typical on American highways. Some prac-
tical alternative-energy technologies and
cost-effective ways to use fossil fuels more
efficiently are described in last Septem-
ber’s Seientific American. There probably
are other technologies, yet to be invented,
that would supply still greater fossil-fuel
efficiency or even more compelling alter-
natives to fossil fuels. Where is that
old-fashioned Yankee ingenuity?

With any sensible redisposition of na-
tional priorities—by tax incentives, say, or
sales-tax rebates—the entrepreneurial op-
portunities in these new technologies
should be breathtaking. But present U.S.
policy seems better symbolized by the sale
of one of the leading U.S. solar energy
companles, a subsidiary of Arco Petro-
leum, to an overseas corporation.

Besides technical innovation, there are
?rti‘:; m which clorporatioen; c;n con-

example, Appli nergy
Services, an Arlington, Va., company, esti-
mated the amount of carbon dioxide that
would be emitted to the atmosphere during
the operational lifetime of its new coal-
fired power plant, and is planting a forest
in Guatemala that will remove more than
that amount of carbon dioxide from the at-
mosphere This is responsible. corporate

Swnerorlaterevenmeus will have
to come to grips.with the twin perils of en-
ergy dependence and global warming. As
in the Darwinian paradigm of the free en-
terprise economy, some nations and corpo-
rations will be more ready than others.
They will survive and prosper. -

Mr. Sagan is director of the Laboratory
Jor Planetary Studies at Cornell Univer-
sity. His most recent book (with Richard
Turco) is ‘A Path Where No Man
Thought: Nuclear Winter and the End of
the Arms Race" (Random House 1989).

~ be out of service for even

“Baptist Medical Center is
an acute care hospital with
572 beds...and we treat
about 100,000 patients a
year. Our medical records
department works 24 hours
a day to transcribe doctors’
reports and keep our
patient records up to date.”
“So we can't afford 1o

a few hours. Which is

why we were looking for a
dictation system that was
reliable... that offered us
room for growth...and that
gave us the service we
needed. Dictaphone was
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By ELIZABETH KAUFMAN
Avalanche-Journal

With all the exuberance of a child, eyes cast npwal?d >
at skies raining fireworks, another Fourth of July has -

come and will go.

Bt for Lubbockites, this year's ball-playing and pa{.

rade-watching will be supplemented by a though
neas stretching beyond the lighthearted antics. i
- Last week's Supreme Court decision to support ﬂag

burning as a constitutional right and China’s ensuing -
crackdown on the Democracy movement have caused
local residents to reflect on what the flag, pat'mtism 4

and democracy mean to them.

Rod Schoen was a Naval Reserves officer for 20
years. He was also president of the Texas chapter of the

American Civil leertm Union (ACLU) for three

years ,
The Texas Tech Umvetsny School of Law professor‘

is a soft-spoken powerhouse of thought. He said that,

above any societal labels or job titles, he is a patriot.

His love for his country ushered him into the reserves: =
And although many misunderstand the ACLU, he :

said, his reverence for the Consﬁtutlon brought hun to :

that organization.
“ 41 think if we hadn’t had an organization like the
ACLU, that probably in America today we would enjoy

rights. The ACLU, from time to time, advertises-

they are the rmost conservative group in the U.S. be-
chuse we uphold the Constitution,” he said.
The 54-year-old St. Louis native said he i is absolutely

sympatheuc with the feelings of outfage and revulsnon :

associated with flag burning. =~
“‘However, I do not endorse a consmuuonﬂ amend~
ment designed to overturn the Supreme Court's deci-

sion, althoughlamoffendedbyanyonewhobumsme'

flag. 1 do consider the flag a symbol. But the irony is; to

me at least, under the first amendment, our constitu- -

tion guarantees the nght to be offensive — to be obnox-
ious.

*“‘And it is that liberty that makes it worth ﬁghtmg
for," he said.

“However you phrase it or look at it, very few peopte
desecrate the American flag. I wish our politicians
could jet as hot over issues like the ERA and civil
rights.”

From his classroom ‘and beyond he finds that feel-
ngs on patriotism go in

I think that during our expenence in Vietnam in
which a war turned sour —
people felt we made a bad mistake. I think recently pa-

‘riotism has become more acceptable. I think it is gov-
by socio-economic factors,” he said.

*‘The things that frighten me most are the economic
'roblems in which Americans are faced with future
roblems

Cially; politically and economically.
While he called more unity for the nation “a wonder-
rul d\fﬂg "' he sald 1&‘8 not gqvernment’s job to enforce

patriotism declined. Many -

of economic well-being,” Schoen said. He be:
eves that the world has become interdependent - so-.

NO]’M. Koon { ’
c«mmnnbmmm lessons ln humn

or create unlty oot ‘
~ And he said it's not government S jab to swp dlssent-
ers from using what has been called symbolic speech to.

destroy the flag. It is up to the schools, he sﬂd, to‘teach’w

children why they should not want todo it.

“Don't forget we don’t have a real Jnt

Us. mmﬂofmghtsproﬁectslhemhnrlwwm

majority. If we had true democracy, the :

would prevail. You know if the majority ruled, we

wouldn’t need a First Amendment. Plurahsm ~hrnne.ns
mestrengthofournation ¥

,“.

Dario Rendon is Hispanic. He always stands to sing

the Star-Spangled Banner.-

“Pll tell you about my patriousm All the time,
growing up, as a boy and teen-ager, I wanted to be an
American. I was told all my life 1 was a Mexlcan.” sald
the native Lubbockite.:

He is a Korean War veteran who chose to fight. Yet

LuBBOCK AVALANCHE-JOURNAL
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' What system, he says, ist r
“Rendon prefers to eonomwateon human flaws.

" “I havea tremendousamomtotreapect for the flag. -
%utumuchulhate%puﬁkbbummﬂag why

do we make such a big deal about nag-bumlng but ig-

: Img at the embassy

‘band will remain in Beijing until next month. She ‘saxg :
: hetoldbermatchinesepla inclothesmen are |

Inside Secﬁoq B

: - more otber humans' needs?”” Réndon said.

- % F

ln her 22 years as the wife of a State Department

" employee, Norma Keen has had lessons in human suf-
fering gleaned from visiting and living in Commumst

“In Bulgaria, there is such hostility,” she. saul ;

~‘Also in Moscow. In the hotels, they bug the rooms,

They don't trust each other. They don't trust anyone.
They don’t even smile. That's why I liked China. They

For the past three years, the Fxhpmo-born Mrs 5
Keen, her husband, Stuart, and their 10-year-old son

*“had lived in Beijing, where her husband was stationed . -
as the officer in charge of the security. englneenng of- «

fice. 3
She got to know and fove the Chinese lhrough woﬁce

“‘My heart goes to the Chinese people: They Jove d
mocracy, and it's their God-given right. Ninety-eigh
percent want to come to America. There is no jusﬁce
communism,” she said. it
~ She leomed the extent of “‘no justice,” she said, dur- -

* ing the massacre of students at Tiananmen Square

“My diplomatic apartment is 10 minutes by car from 2

“Tiananmen Square. We live near the bridge the army

tanks drove over. I went out to my balcony. You could 2
hear the gunshots like they were in my home. EoE S 1
“What touched me, around the students in that
place, (were other) students Joimng hands, in a. cu'cl 3
as if to protect them,” she said .

Although she is now in Lubbock, Mrs. Keen'

the embassy — evidently watching for a sign
Democratic leader Fang Lizhi, whoisbemgpmtecmd'
bythcus embassy—bntshesaidaheﬂnnksheis'

shesaldahewomesaboutherﬁ-imdsum ﬂte g
man she worked with who became a Democratic move-

ment feader, for example. And she worries about the
Christians. whom she had Bible study with, Christians

whose names are on lists kept by the government..

‘She ‘and her Lubbock host, Ernie Shelton, talk a fot

- abosit theiy Chelatiin friendsin €hing. Y. Shellon is 2

nurse and missionary. She met Mrs. Keen at a St.
Louis-based missionary convention. But she has beento
China. Andii‘shelmdntbeenapntrlottobeginwlﬂl._ £
she said what she saw there was enough to
one.

*You can feel a differenee, an owmslon thete," ]
she said. She said she took medicine to a doctor outside
Beijing and found out that only Communist Party mem-

- bersare privy to asthma and kidney medicine.

““The nominal Chinese have no sinks, no bathroom.
They have a faucet outside in the courtyard. l have

- been to many. places. But I have never seen a

ment treat their people 5o badly. They don't treat tlmr #
: See INDEPENDENOE 9B

]
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Iniernal squabble brewing at ACLU

HOUSTON (AP) — A rather un-

; fml war is rocking the American

%ivil Liberties Union in Houston and
ucross Texas, pitting the national

ACLU against some Texas members.

Barry Steinhardt, the ACLU’s as-

‘sistant national director, said the

conflict stems from the fundamental

" guestion of how the organizatlon will
-protect civil liberties in Texas.

Steinhardt said the national office
is moving to curb damaging infight-
ing among its Texas members and:
resurrect a state organization de-

stroyed by an “implosion.” ‘
- The ACLU’s old state affiliate, the

Texas Civil Liberties Union, ecol-
lapsed under the weight of controver-
sy and debt. It has been replaced by
a new organization, the ACLU of
Texas, and the state headquarters
has been moved ﬁom Austin to Hous-

ton.

Some local ACLU leaders contend
_the national organization wants to
centralize its control just when the
times are demanding that it build
greater grass-roots support.

In a legal skirmish spawnéd by
the conflict, the Houston-based Clark
Read Foundation, which provides fi-
nancial support for the local ACLU
chapter, is battling to keep the na-

- tional ACLU from gammg control of

its assets.

The foundation has asked a state
district court to rule that neither the
national ACLU nor the newly recon-
stituted state affiliate has a legal
right to take its property, which in-
cludes an old house that serves as

ACLU headquarters and an, undis-

closed sum of cash.

 Those directly involved in the
case declined to discuss the issues,
the Chronicle reported.
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ACLU Lobbies for Liberty

Having retained veteran lobbyist, Shelia Cheaney, the Texas affiliate has a major presence in the
legislature the session. The following report lists the more significant legislative proposals this session,
but by no means all of the bills Ms. Cheaney and interns, Claire Lewis and Paul Radous, are tracking.
Anyone who is interested in helping with the lobbying effort (you don't have to live in Austin) should
contact the Central Regional Office at (512) 477-5849. : :

Death Penalty Bills

The Texas Legislature is once again distinguishing itselfin = |

the area of death penalty expansion efforts. Members of the
73rd Legislature filed a slew of bills to try to add new and
different crimes to the current list of those for which the state
can now ask the death penalty.

The following is a list of the bills we've noticed, and
status as of the time the newsletter went to press. Calls or
letters to express your opposition to the bill sponsors, chair-
men of the committee the bills are in, and/or your own repre-
sentatives would greatly bolster our lobbying efforts.
rder six.vears of age a8 a of pital offe: 2!

Senate Bill is sponsored by Sen. "Buster" Brown (R,
Clear Lake); its House companion authored by Austin's own

Rep. Susan Combs (R). This is the same "“child-killer" bill

that failed last session but, because of support from some un-
likely quarters, ma; -have a better chance this time around.

This is a particularly pernicious d
as a legitimate anti-child abuse e sislature re-
allxﬁv_ankdﬂ,dwmnh' about. children being beaten to
death by family, it would fund Ch rvices and
the other services n to truly prevent domestic violence.
ically, S.B. 13 passed the full Senate (wi 1
bli i i the Senate's vote)

on March 15 and went to the House Criminal Jurisprudence
Committee. H.B. 1606 was referred to the House Criminal
Jurisprudence Committee on March 9, where it will be heard,
presumably with its Senate companion, April 14.)

H.B. 1208. "Rehtin&:o the murder of an individual
under four of age." ,

This House bill is sponsored by Rep. Ron Wilson (D,
Houston).

(It was filed and referred to the House Committee on
Criminal Jurisprudence March 1.)

H.B. 1222. "Relating to capital murder by a peace of-
ficer, jailer, or guard of a person in custody.”

Another bill filed by Rep. Wilson (D, Houston).

(Referred to the Criminal Jurisprudence Committee March 1.)

H.B. 25 / H.B 1640. "Relating to murder committed in
retaliation against certain persons as a capital of-
fense."

H.B. 25, by Rep. Eddie de la Garza (D, Edinburg), seems to
have come out of his work on the Gangs Task Force, a sub-
committee of the House Criminal Jurisprudence Committee
which held hearings throughout the state last year. It is an
attempt to ish individ it murder in retalia-
tion for an info t, prospective witness or a witness in a
COuLE, pr g ;

It was reported favorably from the House Urban Affairs
Committee on March 23.

(H.B .1640, by Rep. Moffatt (R, Southlake), was referred to
the House Criminal Jurisprudence Committee on March 9.)

continued on page 6

Progressive Leaders
and the Death Penalty

by Jordan Steiker

There are televisions on
death row, and it seems likely
that many of them were
turned to election coverage on
the night in 1990 when Texas

_| voters chose Ann Richards as
Richards had campaig - out),

-

el gy
, but given her well-

documented  liberal
background, it was reasonable
to hope  that her
“administration might exercise
more judiciousness-and

>sponsibility-in
i which people the
state would and would not
kill.  Halfway through

ichards first term, it hasn't
worked out that way. Indeed,
Richards has almost
eomfletelf f%icated her
constitutional role i
review 5

The campaign leading to her
victory had been hard fought,
and in an era of unseemly
tactics, the early stages of the
Texas gubernatorial race had
marked a new low. During

the Democratic primary,
former Texas Governor Mark

Qirb/e and former Attorney
General Jim__ Mattox

trumpeted their personal
involvement it&t’wp-
ment _of the death
pe , with White going so
ar as to appear in a television
ad that included larger-than-
life sized photographs of
inmates who had been ex-
ecuted during his stewardship.
At one point during the
campaign, Richards was the
embarrassed recipient of an
endorsement by Endeavor, the
Texas Death Row newsletter.
Although Richards did not
embrace the endorsement ("I

don't know what possibly
could have engendered it") and
repeatedly stated her support
for the death penalty ("My
view on the death penalty is
that's it's the law of the land
and the law should be carried

, ‘progressive Texans had
hope to believe that a
Richards' administration
would be different than her
predecessors.  Before Richards
took office, Texas led the

nation in executions (37 since
1976), and Texas could surely
do no worse with Richards
than with White and Mattox,
on the one hand, who seemed
to view imposition of the death
penalty as the highest function
of state government, and

-Republican Clayton Williams,

on the other, whose sole
contribution to the criminal
justice debate. was a
rehabilitation plan under
which first-time drug offenders
would be sentenced to hard
labor "bustin’ rocks."

Two years into R'ichards'

ge_l;r&_memmn_zhe
eath penalty capital of the

tionwide-18 of 52 si
Richards office.

[ s
continues, Richards will pre-

O ovBe o B T
any other governor (Texas o
o_th‘!_fﬁiﬁg ﬁi ﬂg m
Ars. ng Richards' term,
the State has executed two
retarded inmates, an inmate
with severe brain damage, an
inmate paralyzed by a stroke
a week before his execution, a
juvenile, two inmates who did
not themselves kill (but
participated in felonies with
others who killed), and an
arguably innocent inmate.

Over half of the inmates
executed were black or Latino,
and the victims of all but two
of the executed inmates were
white. Few death row
inmates received adequate
representation at trial (there
is_no coordinated crimiral
defense service), and the state
does not provide indigent
inmates with post-conviction
counsel.

As these executions have
been carried out, Richards has
not been just a reluctant
overseer of the state criminal
justice system. By refusing to
provide any meaningful
executive review of individual
cases, she has allowed
executions to go forward with
little public scrutiny. She has
failed to establish regular
procedures that would even
permit review in compelling
cases. As it stands, the
clemency process in Texas
consists of a series of ex parte
communications between
Richard's office, defense
counsel, and the state
attorney general's office,
almost invariably culminating
in a private communication
from Richard's legal counsel
that the governor declines to
be involved.

Richard's uncompromising
position that all condemned
prisoners should be executed-
regardless of age, mental
status, or failures in the
judicial process-must rest on a
view that any executive
involvement in capital
punishment will inevitably
appear obstructionist or
abolitionist: This political
judgment, even if accurate,
cannot justify Richards’

continued on page 6
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Jay grew up in Pensacola,
Florida, went to high school at
The Baylor School in
Chattanooga, Tennessee, and
attended the University of
North Carolina at Chapel Hill
where he was a three year let-
terman in wrestling and a
member of the student senate.
After graduating from UNC
in 1967, he was commissioned
as a 2nd Lie: =
Mariné corps. He served in the
Seventh Marine Regiment as
an infantry platoon comman-
der in tnam ‘where he was
woun
n 1969, he was medically
I‘rehred as a result of his
Wounds and enrolled in Ll:\e
GEorggbown Universit; W
Center in WasBmEtony D.C.,
graduating.in-1972. While in
law school he became an edx-
tor of

Georgetown's international
law review.

After leaving law school, Jay
moved to Brooklyn, N.Y. where
he served on the Congressional
campaign staff of Allard
Towenstein. In 1973 he be-
came one of the program direc-
tors for the Bushwick
Community Corporation, an
anti- poverty agency
[Brooklyn where he, worked
with tenant organizations.
“Joining the Brooklyn District
Attorneys Office as a trial at-
torney in 1974, Jay worked in
the Narcotics. and Rackets
Bureau. He left the D.A.'s of-
fice after thregﬂ:_a_lli_g_balf
b/earc tp‘b’e’vme e _Inspector

Jay Jacobson, Executive Director

General for several GFGIICIQE_ in
jgovernment, including the
Community Development
Agency, the Department of
Corrections, and the
Department of Personnel.
‘While Inspector General at the
Department of Personnel he
was appointed to serve as one
of the City's trustees on the
Police and _Fire Pension
Boards.
In 1980 he was appointed
Director of the New York City

Criminal Justice Coordinating:

Counc ncil. In 1982, Jay left gov-
ernment em loy,ment and
started a mirco-computer con-

sulting business, contracting
with the American

Management Association to

Pg%m:’ggmnﬂxde_mmnﬂm
0 e electronic spreadsheet

Lotus 1-2-3. he wrote
a book on spreadsheet appli-
cations wﬁ'g-: was
by John Wiley an
New York.

Jay moved to |
Arkansas_in May nf 1985
where his in-laws have busi-
ness interests. He became the
Executive Director of the
Arkansas _American Civil
Liberties U es_Union on July 1,
1987. He i rried to the
former Ann Krane and has

four children.
ince becoming Executive

Director of A.L.C.U. of Texas

“Sons in

last f; ha; is
time betw in,
all oints beyon

working to back a strong
state and local A.C.L.U. pres-
ence in Texas.

ublished

The ACLU - -'
Keeping the Government Off § /
the acks of the Q)eople )

Joe Cook, Northern
Regional Director

Joe Cook serves as the
ngonal Director for
the ACLU'o 'exas in Dallas.

06 ass! at job in June

: of 199 fter working from
ber of 1990 as the di-

rector of the Dallas chapter.
‘As Regional Director in
North Texas, Joe coordinates
the] i cHapter programs of
Dallas, Fort Worth an
Denton. Mike Fawer, an at—
torney and board member in
Dallas, describes Joe as the
"linchpin” for the ACLU pro-
gram in North Dallas. That

.| comes as a high compliment to

one who dreamed 20 years ago
of working for the ACLU. |

Joe has provided much’ of
the glue to keep fundraising,
litigation, and public educa-
tion intact in North Texas over
the past three years. Those
efforts, along with a core of
volunteers, make the Northern
Region a model worthy of
replicating over the rest of the
state.

After joining the ACLU in
1971, Joe became active with
the Dallas chapter in 1985.
He rapidly assumed leader-
ship positions as vice-presi-
dent, president, and treasurer.

Prior to employment with
the ACLU, Joe worked as a

partner and business manager
of an advertising design firm
from 1985 until 1990;
founded a youth and family
counsehng agency called RAP
in 1980; volunteered for a
years service in in
1 an iled in the elec-
ronics industry from 1968 un-
til 1977,

J%%pmmmm
south Arkansas near Camden,
a Town of 17,000 persons and

50 miles from "a place called
Hope." He graduated with
honors from Camden High
School and received a man-

Lullar

ree from the
“Arkansas in

agement degr
niversity o
1968‘

“~Joe, the delighted grandfa-
ther of a baby girl named Clair
85 of March 22, 1993, has one
son named Clay.

Joe liv ﬁ_%iL%L"m_An
Krough, whom he met in

earwater Beach, Florida on
Valentine's Day, 1992, during
an ACLU coﬁr erence. They re-
side in Dallas along with their
five—"fur babies --three dogs
(Ginko, Nubbers and Trixie), a
cat named Tiggers and a horse
named T-Boy.

Joyce E. Hanson, Southern Regional Director

Joyce H. of the
ACLU Southern Region sirice
Janua was a volunteer
for the San Antonio Chapter
for a year and a half before
taking the newly created posi-
tion. She prepared cases to be
reviewed by the case commit-
tee, answered the phone, and
handled the phone log for the
Chapter.

Joyce spent two years in the
Army in Germany, then with
the Army Reserve in Nevada
where she set up and ran an
emergency shelter for battered

shetter—for women and chil-
dren, and she has held other
miscellaneous jobs while pur-
suing a college education and
raising two children.
Joyce attended Boston State
Coll e taking courses toward
gree in Psychology Human
Semces, and later was a stu-
dent at the Southern Career
Instx;.gte worfmg toward a
Legal Assis! Certificate.
My worl?ff}r_e has allowed
me the opportunity to network
within the legal system. My

interests are_in the areas of
I,ecla] education needs and

DS treatment/education.
This special education issue is
due to my own personal inter-
ests, my own children, and
AIDS education is vital to ev-
eryone," Joyce said.

Currently the Southern
Region is dealing with a case
regarding the San Antonio cur-
few ordinance, as well as the
usual civil liberties complaints
that must be dealt with daily.

8.8 8 2 ¢



Margaret Walker, Central Texas regional director

Margaret Walker joined the
A 0 exa staﬁn

January 1 as ﬁe director of
ﬂlgglgnﬁ_f‘ﬂsa_MWM-

fice in Austin. She is a native
of Minnesota, but grew up in
North Dakota. After receiving
B.A. she went on to get a

Masters in history/political
;]c'@“ at the University of
orth Dakota, taught college

at Concordia Lutheran College
En]d Austin_ Community
ollege.

Margaret is married to Dr.
Tom T. Walker, a retire -
cation administrator, and to-
gether they raise and show
Finnish Spitz dogs in the
United States, Mexico, and
Canada. This interest in dogs
developed when the Walkers
lived i istan_where
Tom worked-for UNESCO and
Margaret taught social sci-
ences at the USAID school in
Kandahar. A departing nurse
gave them a Siberian Husky-

type dog, Bear, that became-

the family pet but could not be
brought back to the United
States due to a lengthy stay in
Paris where Tom worked at
UNESCO Headquarters.
Also enjoying the idogs are’
their granddaughters--April,
Misty, Taylor, Chloe, and
Shila--when they come to

Charles was born, raised,
and attended school in
Lebanon, Pennsylvania. He
attended New York University
in New York City where he re-
ceived a B.A. degree in 1979
with a major in international
politics and a minor in history.
He subsequently took courses
at NYU in France after gradu-
ation,

In 1981 Charles began stud-
ies at South Texas College of
Law in Houston. While a stu-
dent he participated in moot
court competition and was a
member of Phi Delta Phi.
After successfully passing the
Texas Bar Exam in 1985 he

never be donﬁgr_nﬁyjnn\ Ee over
e r'_m she said.

~ Charles .Groh',

Assistant to the Director
Charles Groh, assistant to the director

b&%@zﬁﬁ@%{ﬁm ;
January. There few sur-

prises and most of the old bat-
tles.need to be refought everiy
couple of years. ill

entered solo practice. From
1990 to 1992 he worked as an
associate with a small law
firm handling family law, per-
sonal injury, and debt collec-
tion cases.

After leaving the law firm in

early he went to worl

with S Donovan in

néw ing ACL f
exas_and stayed on when

Jay Jacobson recently became
the affiliates director. He

manages_the day to day ad-
ministration of the office and
supervises volunteers and in-
terns as well as acts as a re-
source for the regional office
personnel.

| Intern: Claire Lewis

Claire is a legislative intern
assistin elia Cheaney to
lobby the _73rd _ Texas

Legislature for ACLU of

Texas. She lives in Austin
where she attended The

University of Texas, graduat-
ing with a major in philosophy

and now_i tudent at
Southwest Texas State
University studying in_the

graduate Lawyer's Assistant

Pr m. Her internship in-
cluaes mtnnng.nndmgtmg
the bills being tracked by
ACLU, p ing i i
to be used by Ms. Cheaney or
Jay Jacobson when. testifying
at he_l_arings_.pt_lq,lzbyinz indi-
vidual Tawmakers, doing bill
analysis or drafting amend-
ments. Claire has a house in
Austin which she shares with
Barney, the dog, and Felix, the
cat.

: _Margaret Walker

o

which translate into com-

aints thal ag§aret pre-

gents to a monthly legal panel
mﬁ%—
Patrick Wis n T

er, and Lamar Hankins.

Administering the office and

_ assisting the Central Texas

i ACLU issues at all levels.

ACLU Volunteer:
Loan Doa

Loan Doa (phonetically it is
Lu Won Dow) was b in
Vietnam where she lived until
age three whent;:er fami} fl‘:ed
to America so that her father
could escape the communist
concentration camp. She has
spent most of her life in Texas
which may explain her Texas
accent. She is a third year
psycholo major a e
University of Texas. She de-
cided to enter the field of pub-
lic interest law, which is what
brought her to ACLU. "I be-
came a volunteer to find out if
this is what I really wanted to
do. I now reali at. is
a great need out there for legal
assistance for the uneducated,”

e underprivile nd those

whom society tends to forget.
I know now that I would like

to help these people defend
the basic rights that we take
for granted daily."

“also has a1
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- Shelia Enid Cheaney:
‘Texas ACLU lobbyist

To gquote Mol

ist, elia Cheaney....
lfwyer who Kknows
L,%ae lature and its arcane
rules and practices well. She
8 realy en y secret
weapon-- charm.
~Ms. Cheaney is a native of
Pharr, Texas where she at-
tended school, graduating from
the San Juan-Alamo High
School. Following a Bachelor
of Business Administration
degree from The University of
Texas in 1967, Shelia earned
a Doctor of Jurisprudence from
University of Texas Law
School in 1972 and was ae-
mitted to the State Bar the
same year.

Public interest law became a
part of Shelia's life when she

Sam on_Clinton and,
mﬁ?ﬁm Her legal

history is a good background
for lobbying. She has also
worked as executive director,
Texas Public Interest
Research Group; - Hidalgo

‘County Juvenile Defender;

Administrative Law Judge,
Public Utility Commission;
Assistant Attorney General,
Director, Paternity Litigation,
child Support Division; private

p@mﬁgd-lm&mﬁlm. St.
Mary's University School of
Law.

Shelia began at the Texas
Legislature as A.A. to
Representative Ben Z. Grant
in 1973. By 1975 she was the

c

lobbyist for the Texas Publi
nterest Group which
ﬂ,{f_}’,@,‘l@—"wn leg-

igTation. Lobbying for
Common Cause, Texas
Women's Political Caucus,
Texas Abortion Rights Action

continued on page 11

Shelia Enid Cheaney :
DeeerEeddudue]
Intern: Paul M. Radous

P_%l_lL_&g@.l&JmﬂmLhz-
islative intern-comes to us
fro%lfm_uniﬂmm_san
Antonio, where he expects to

receive his B.S. degree in
Mathematics this May. He
has garnered some prestigious
honors and awards at school:
Mortar Board; Blue Key; Alphs
Lambda Delta, Treasurer;
National Collegiate
Mathematics  Association;
Murchison Scholar; Moody
Scholar; and Rotary Club
Scholar, 3

Paul has dorfe much com-
munity volunteer work, includ-
ing Big Brothers/Big Sisters;
HyLyfe Youth Camp where he

supervised activities for at-risk
children from urban communi-
tx;fsgl‘:.rved as Co-president of

e Trinity University Chapter
of Amnesty Infernational; and
has served on the case com-
mittee for the San Antonio
Chapter.

During the past four sum-
mers Paul has worked for
Exxon Company, U.S.A. in
Houston performing pre-trial
discovery work, document re-
view, and deposition summa-
rization. One memorable case
he worked on conducting pre-
trial discovery work was the

Exxon Valdez defense.
R



~ From the Docket

Texas ACLU Will Help KKK On
Membership Subpoena

by Evan Mahaney

i T
everyone, including the Ku
Klux Klan, i

s like the old story

of the grizzled : ine
in n in. First
hurdle is a young drill instruc-
tor teaching new recruits how
to field strip an M-16. The
drill instructor looks at the old
Marine an?"a says, "You've done

Marine: "Only__about
250,000 times ;
“Instructor: "How fast can
you do it?"

Marine: "Just under two

minutes.”
Instructor: "That's not fast."
Marine: "Blind folded."
The ACLU State Legal
Committee has given the go

ahead to-answering a request
for help from Michael e,
Gran ights
of the Ku Klux Klan, Texas

m, ts in

regarding_even
?.mnze_CﬂnhL(Yidm_T&
ntegration of government
housing has been ordered by
both the fede vernment
and the Texas Human Rights
Commission. ‘has
engaged in activities protest-
ing this. In addition there
have been reports of intimida-
tion by people wearing Klan

robes. 3
The Texas Commission on
Human Rights initially issued
a subpoena for the member-
ship rolls of the KKK involved
with the rallies and protests.
The ACLU Legal Committee

oenaed

where the state
NAACP m

tact with the Texas
Commission on Human Rights
and the Texas Attorney
General's office spelling out

ACLU's stance on civil liber-
W’

to. The commission of-
fered to change the subpoena,
but it was merely a change in
form rather than substance.
Anthony Griffin, of Galveston,

will be the cooperating attor-
ney for the ACLU in the case.

Church and State Issues Dominate
Recent ACLU Legal Activities

by Evan Mahaney
Looking at the myriad cases
being handled around Texas
by the ACLU Legal Committee
shows a hi i :

latest decision on student-led

How the fundamen-
talists in a Bible-belt state
like Texas view the Supreme
Court decision and how the
courts view the decision vary

out the
ing

greatly. But thro
state the envelope 1
push

1€ Y- ]
A case in point which the

ACLU is investigating con-
cerns one T d
officia ingin rayers
m{)\e school--if students

ask for it.” The ACLU will
monitor this case and take
appropriate action when
something concrete happens.
The ACLU was delighted
with news from the U.S.
ew Orleans on Mare
29,1993, when the court up-
held a ruling baring coaches
and teach i T
participating in prayers at
school or sgﬁool¥'réﬁ6£e!‘enu.

like basketball games. The
niling came about as a result
of a suit filed against the
Duncanville IS—IB-;;;S]QI by

e ACLU. ille_ap-
pealed the preliminary injunc-
tion after U.S. District Judge
Robert Maloney ruled in favor
of the ACLU position. Now
that the Court of Appeals has
upheld the District.Court deci-

‘im"“" school district officials -
e keeping mum on their next

step.
Eliot also‘ reports

s.
%‘_’Ej Eega??ﬁng student prayer.
e settlement and agreement
with the ACLU position came
about after a_temporary-in-
junction was granted-against
he school. -

One case iting further
action and being shepherded
by the Dallas chapter involyes
the Midlothi Ellis
County. The Midlothian case
encompasses not only student

but also distribution of

rayer
B s G
programs s. The

case was non-suited in State
District Court and refiled in
Fgl{e’r%l%@tﬂwﬁ_ use
8 we-
fused to grant a hearing date.

‘The KCL% is still deeply in-
volved in_the Dallas Yout
Curfew case which involves
five cooperating attorneys
who won a clear vict > in
Féderal District Court only to
have the City of C: appeal
i riefs went to the Fifth
Circuit Court of Appeals in
February with a decision ex-
pected by summer.

T is not alone in being
;;Wﬁm.
¢ religious right throughout

the country, as reported in
séveral leading news maga-
_zines and papers, is chi

a concerted effort to "bring
prayer _back” to schools.

The influence of the funda-
mentalist does not stop at the
school boards, however.
There's another case being in-

vestigated by the ACLU of
Texas where a Houston juror
was_excused ~ e-
cause he was heiuf. Both

bers are elected; and the far
right is urgeﬁn&:‘hm
as places where their influence
and funds can be used to
change basic civil rights to
something more acceptable to
their way of thinking.

One thing the pressure from
these does is strain the
funding_capabilities and pool
of cooperating attorneys for all
of the ACLU affiliates As the
case load on separation issues
and school prayer issues
swells, public education cam-
paigns will nieed to

nsified during this year if
€ is to keep pace.

Amicus Brief Filed by
ACLU of Texas in
Abortion Rights Case

. An E%!a. abortion rights
batile in as has brought
the into e court

proceedings through an Amicus
CF\_zn/ag;_,e brief filed by the ACLU
oundation of Texas.
‘Cooperating attorney Michael
Linz, who sits on the State
Legal Committee, initiated the
action and authored the brief.
The case has potential life-
threateni ications
because of the a ssive

tactics followed by the ife,
fi entalist d
Dallas P . Members of

picket the private
Tompkins weekly. In a suit

initiated by Dr. Tompkins and
his family and neighbors,
Plaintiffs are i

. tempor: inj
the ~
tactics. Dr. Tompkins is
e e Hims Shkesind
- aski or "time, place an
ma_xf::s;" restraints on Thomas
Cyr, et al., the Defendants.

- The Tompkins suit charges

its

| Dttt i g
T

church."
says,

at
suit

work and
Tompkins
3 ts are alleged to

Defendant
keep Plaintiffs under constant
surveillance, to follow them
day and night, to place
oﬁ;enswe calls to Plaintiff's
_ht%g_o;a,-;d_nlm_qf_mrk, to
defame and slander Dr.

Tompkins and to picket at

Plaintiffs home, work and

The ACLU Amicus brief
says, "Because of the
fundamental free speech

issues raised by the facts
underlying this case, some of
the injunctive relief requested
by Plaintiffs, the ACLU
submits this brief in the hope
that it will aid the court in
fas ng ﬁtg’llgr!—ii 1 both
protects” the Plaintiffs and
does not offend the Free

Speech _g%a_rgwe
Texas and United States
Constitution."

The ACLU brief notes that

many of the “activities which
Défendants are alleged to have

engaged in are rotec
speech but rather conduc
which enjoys no constitutional
protec lo-r'} comin gn_l_{]amt?ffs
property, blocking access to
and egress from their property,
threatening or intimidating
W}lgl” The
brief says, "To the
extent that Plaintiffs seek
such relief, their suit presents
a(:__fr%ecgnnghﬁﬁ ems and
e LU supports their
applications." The Amicus

Brief goes on to say that free
speech does not shield bad

‘conduct’ where the type.of
@Tﬁ(ﬁ&m‘a_f?d
to have occurzred and where
there is a likelihood that it will
occur again if not enjoined.

However, the ACLU feels
that to the extent that the suit

seeks to enjoin protestors from

being within of his
home in:kﬂ.i.ng_onr&be
sidewalks at his church and
from mailing anything to his
family or employees, then_it.«
oes implicate First
Amendment freedoms and
e judge in the Tompkins
v. Cyr case has promised a
ruling on the suit by mid-April.

San Antonio Curfew Suit
Will Test State Constitution

by Evan Mahaney

As the Dallas curfew case
works its way through the
Fifth Court of Appeals, ACLU
cooperating attorney Michael

plicit," on many issues, even
more so than the U.S.
Constitution. The curfew_suit

Bernard, who is also ident
of the San Antonio ACLU
c{ﬁ?mr, is_giving curfew re-
striction suits a new twist in

exas.

Bernard authored a suit
against the San Antonio City
Connci:i its]membz::h and the
Chief of Police, which is pur-
portedly based ‘entirely on
state lJaw. The ACLU Eiﬁ not
file in federal court, or cite fed-
era or_cases. ichael
says "the Texas “State
Constitution is very, very ex-

asks for declaratory reliigf and
an injunction against the cur-
few law. A hearing date has
not yet been set.

Michael feels one of the
:;rongest arguments will be

e onstitution's right

. He says the con-_

stitution spells out

ini contrast to the Bill of

which is "a little vague

h———-‘w’—f’—_‘

Michaol it this help.of e
ichael with the hel sev-

éral students fromg'l‘rinity

at

University and St. Mary's

College. When the ACLU first
became involved in the curfew
law in San Antonio, they ap-
proached the City Council and
asked them to back off until
the Dallas curfew case was

decided. The City Council re-
_fused. The ACLU-then filed

e
%EW'W, based solely on state
a

Michael says, "broad hints"
ave been_dropped-often by
several different judges that
the State Constitution should

be examined and looked at in-
tently,
continued on page 8
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has tapped the talents of Mike ACLU's Denton Marching April 30th. All Chapter mem-

gl

people ask me why. I respond
by saying, "If we don't kee
stirring the po
on _the bottom of the

stick and get b P 1
1s stirring touches many

issues every month in the
Noﬁhern] Rzgion]al Ofﬁele,
for example--homeless people
sleeping in public, police bru-
tality, jail and prison condi-

tions, false arrests, p:
r'eﬁsmun_g_zﬁlm the public schools
and universities, wrongful and

(=N

drug related terminations,
ffé'e%om of speech by citizens

9including police officers),

school dress codes--boys wear-
ing earrings. :

Working together
(contributers, volunteers and
staff) in the Northern Region,
we have ove "
few in Dallas and caused the
wﬁgmwxm@.

¢ Northern Rigional Office
also assisted in the repeal

the only city sponsored Movie
assification Board in the na-
Higr; SEopped school sponsored
prayers and_other religious
romotions in Southlake-
arroll, Duncanville, Fort

Worth and Sulphur Springs;
eased the promotion _,of_mlx

L. =
n D

Nazareth, Texas through a
nativity scene postal imprint;
motivated the city of Dublin to
mglf_er'%ti!iucﬁnﬁ_me
public library lawn to private
PFopeFty: andl sstgblishod fcse
speec for the Young
Conservatives of Texas at

3 niversity:

Complaints in process that

may call for legal action in-

clude: the alleged race related
beating of n-

Aamerican m 2
lice officers, free speech com-

The ACLU keeps stirri
pot in North Texas. Some

-Fawer

f also be use
Jacobson, executive director of

to head the
Fundraising Committee. He
plans for some effective
initiatives 1 s
reach its goal of $50 in

Looking far down the
calendar, Eliot says the North
Texas ion wi

IVins §

t %__mmhﬂ_ﬂh_ﬂnmas
Jefferson Dinner. Further
details will be available as the
event draws nearer. But, he

says, "'mark your calenders."
On Ma* 7, 1993, the
Dallas, 3 orth and
Denton Chapters of the
Northern Region will host a re-
e

ception for the
an a {

Court of &nmmal _ésmg’ls, at
€ Belo

sion in downtown

D#mwm
The reception will afford lo-

cal attorneys the chance to
honor Judge Maloney and will
introduce J

the ACLU of Texas to both the
judge and attending attorneys.

‘Joe Cook, who heads the
North Texas Region, says the
reception will provide an op-
portunity to recruit additional
cooperating attorneys to work

on - ACLU

Mhmomﬁt#%—”

portance, Joe reminds us,
"The event is to raise funds for
the protection of individual
liberties in Texas. We must
pave the road on which the
Bill of Rights must move with
more than good intentions."

The ton Chapter's new
presid%ﬂ?im’(}on]ey, re-
ports a flurry of activity in
Denton. The current board is
focusing on Public Education

and has set up a speaker's
bureau to speak to schools

‘Dorothy Admins, Pat Cheek,

% :Smjthl and Palu] Thet]f]ordf:
so, please help in all ef-
the roads by recruiting new
‘people to the ACLU. One of

plaint by two police officers; and churches on civil liberties
demial of_right to hand out isgues. In fact, they are mak-
p’gm—éﬁlgts at El Centro ing a

special_effort fo reac
College; denial of freedom of churches. Denton's school dis-

Band suit in 1991. Cristen
also says the Denton Chapter
will have a booth at the Fry
lS,t;reet; Fair April 17 (this is a
1" annual event in, Denton)
where both fund raising and
education will be employed by
handing out ACLU pamphlets
and information and

‘%ﬁé chapter continues their

n forums on the last Friday

fmembarhips Eaki and o every Tom: sk Waatts

other souvenir pieces. eteria, 41st and iver.
ouveni "Y"'IT—BL“-a

ing mem d

come!" says Epstein.

Recent speakers include the

Denton's Spring Meeting is
scheduled for May 2-- although
a locale has not yet been se-
lected. A large, general mail-
ing is expected soon, giving full
details. If you want to become
more active or make sugges-
tions, please call the ACLU
general number, (817) 382-
3028 or one of the current
board members for 1992-93:

s, Travis County
Legislators and our own Jay
Jacobson. The Rodney Kin

4
case, and most recently, the
Bran

The forums, besides being
educational an ial, link
the chapter with like-minded
groups who send representa-
tives if the subject attracts

Mike Cochran, Cristen Conley,
Collette Franklin, Norm
Foster, Bullitt Lowry, Tony

Mares, Bob Thomas, Lloyd them. During the five minutes
Odle, Patty Park, Teel Sale, Dgfore ) :
itk there is 11 f

sl Sechin it M ENR ments, demonstrating that th;
chapter is receptive to mes-
sages and missions of others.

Thus, coalition g
partners!
e newsletter picks up

highlights of the forums and
ﬁésL lI;)c:.ﬂliissue}:; to national
dee - ACLU policy whenever possi-

: ﬁa‘f' An example of the local-
national connection occurred
when board members lobbjed

forts to double the number on

€ best ways to do this is
through gift memberships on
l asions like i

=

 About_half of the com- the il for a
plaints _that come to the "justcause' rather than an "at
@n@ Texas Em 3 i -

are wi ___dgl%u_qux_mhg_fnl
%mmmhmd. reported lowed by lobbying the city
uth Epstein, chapter presi- manager to create rules to im-
dent. These are referred to plement .Eie policy.
EEQ. Volunteer Loan Doa is  The chapter issued a strong
preparing a comprehensive re- (Statement supporting Austin
port on jail complaints. olice CExe% E!' b
Margaret Walker, Central
Regional Director, and chapter
board members are

.asked fo
contact public_officials whose
contr;

the plan

affair is

actions are seen to be Anyone interested in helping
to civil liberties. The chapter out should contact Ruth
often gets good resolution, Epstein.

without confrontation or ex- .

ngLVT:i-y_eﬁn_mliu_ChM, all Texas
the Travis County sheriff can- Kobertson C
d e e

ch Davidians, have been
discus: :

The Central Texas Chapter's -

ber are urged to attend.

William ‘Main, Brazos
Valle

_—_L__q_er reports: We
are a group of less than 100
mem! with about in
HﬁﬁfEnl':ﬁe (at Sam Houston
State University) and one or

two in other neighboring coun-

ties. We did have a stro
member in e /-
€ die h Robertson
ounty 1s the hot bed of civil
liberties abuse in our part of
e usually refer gll

o

south of Navasota but then
again, we have no members in
that county either. Those let-
ters also get sent to Houston.
We have no ready lawyers to
call on to cooperate in all
cases. One local person will
work on First Amendment -
cases, however,

At present, we are maintain-
ing some visibilty in the com-
mur:lity. e hav. gl_:_c,%‘myer-
ing device (409-779-ACLU); we
gave an award to the local pa-
per on the Bicentenial of the
Bill of Rights; we have received
at least 231 entries from high
school writers in our Bill o
Rights Essay Contest; and we
have had picnics and garden
parties in good weather,

We are planning for a sturdy

‘Annual Meeting to elect. more

officers, and to structure our-
gelves in a practical way-this
to be held this spring. A visi

from Jay was a morale £

W‘J
The é,nsmz_mblm in

Brazos County is the lack of

constitutional protection_and
due process for stud -
graduate students at Texas
A&M University. If we ever
get our heads together, maybe
we can nudge the University
in e 20th ry! No
that's not a misprint-it will be
a shock to their system when
they encounter the 21st.

The work of the ACLU could

AN

assembly at Bush rally in trict now pays more attention

s (simihiar to sui to separation of church and ] e WO :
gigf: ;(:1:;1‘: ;ﬁ;,t& 3;?%2;‘:11{ ?tg':ﬁ:fince the success of the pensive litigation. In one in- Annual Meeting is scheduled for "ﬂ:’: l:::;l;'ﬂ;ei‘:l ;h::;ow;g;:::{;
a a ice offi. X' *******#*k*ﬁ-******n**u*u*uu***u*h*ﬂu**n*uu*: teer their time. We would like

swraddi=: ACLU Biennial Meeting ;i
and the ban on solicitation at : ice: Ellen Barfield,
DEW Airpo g i Christy Krogh, Sheila Lynn,

Things are happening fast in : : i Floyence Schulzg, Yolanda
b A i The ACLU Biennial meeting will be held in e B
ACLU of Texas Northern i Researchers: David Levy, Kris
Region, but also as a result of Atlanta’ Georgla’ Jarman, Chris Sanchez, Vic
the Dallas chapter's June 16 to July 20 Chaagen.

Public Relations: George
Gravely, Dick Gentry, Phyllis
Guest, Evan Mahaney.

Attorneys: Christen Conley, ¢
Don Jackson, Terry Casey, (
Mike Fawer, Jeffie passey,
Michael Linz, Frank Chandler,
Eliot Shavin, Jim Deatherage,
Joan Kennerly, Carla Dolce,

committee structure.

iot Shaven, the new
president for 1992-93, reports
that Phyllis Guest will be
heading up the Membership
Committee and is placing
special inte’igs,t,m_wtmm
campaign to Dallas'large gay
community. Fund raising is a
challenge to all chapters of the
ACLU and the Dallas Chapter

to which Texas may send five delegates.
 Chapters and/or members are asked to send nominations for delegates to Jay Jacobson
at the Houston Affiliate office.

ACLU pays for travel for each delegate but hotel, meals, etc. expenses are paid by the
delegate.  Hotel rooms will range from $49 to $86. A fee is also paid by each delégate to
attend the Biennial. This fee can be waived if a delegate is unable to pay it.

For complete information, call Charles Groh at the
Affiliate office, (713) 942-8966.
**********tt*****ﬁ*i**********t*ﬁ***ti*fii***f**t*******ii:
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continued on page 8



Page 6

Death Penalty Bills

continued from page 1

H.B. 427. '"Relating to the punishment of
attempted capital murder."

This brilliant bill is authored by Rep. Jim Horn (R,
Denton).

(It was referred to the House Criminal Jurisprudence
Committee on February 4.)

S.B. 42. 'Relating to the murder of a judicial
officer or a participant in a court proceeding."
Sponsored by Sen. David Sibley (R, District 9) (one of the
killer wasps). ) 8
(Referred to the Senate Criminal Justice Committee on
January 13.)

S.B. 818 / H.B. 727. '"Relating to the punishment as
a capital offense of certain murders committed by
individuals incarcerated in penal institutions."
Sen. Jim Turner (D, Crockett), sponsored the Senate
version and Rep. Allen Place (D), Gatesville, its House
companion.

These bills are an attempt {o expand the-threat-of the
dwmmwﬂmmr
while in prison for a life sentence. There are minor
differences in the bills, which will need to be worked out,
but a House Committee Substitute passed on March 4
from the Criminal Jurisprudence Committee and a
Senate substitute was reported favorably from committee
April 6, and placed on the Senate intent calender for April
13.

S.B. 984 / H.B. 1562. "Relating to procedures for
petitioning for a writ of habeas corpus by persons
sentenced to death and procedures for the
compensation and appointment of counsel to
represent persons sentenced to death."

The Senate bill, sponsored by Sen. Jim Turner (D,
Crockett), was referred to the Criminal Justice
Committee. Rep. Pete Gallego's (D, Alpine),  House
version is scheduled for hearing in the House Criminal
Jurisprudence Committee April 14. The positive side
this legislation is pet_some compensat
ndle_state habeas appeals in

B W h : 8 ap
cases. Un: tely, this necessary change is coupl
with an effort to fold direct als i state habe
process, and to create a "unitary” review system.

Perhaps even more frightenin;

W urder cases are appealed in this state.
me call these bills state habeas "reform” measures, but

they'r ally an effort to spe state execution
p}nyhgdjy&e_j_m_,_jnmmmw al prominent district attorneys, a handful
gac Jjudges, an e Attorney General's office in the

kground.

Central Texas Civil Liberties
1004 West Avenue Austin, Texas
(512) 477-4335 or 477-5849
Annual Meeting and Party
Friday, April 30th 7-10 pm
at the home of
Alice and Ed Sherman
2622 Wooldridge Drive
Music by the Austin Banjo Club
9 Cash bar - Munchies
Shelia Cheaney, our state lobbyist, will present our legislative *
priorities, answer questions, and direct your enthusiasm
toward productive lobbying, if that is your choice.
;. Awards of appreciation for their contribution to civil liberties
) will be presented fo District Judge Scott McCown and Disrict '

< Judge Pau_l Davis of Travis County 3

.continued from page 1

continued abdication of re-

sponsibility for Texas' current

death penalty practices.
When to Intercede

T_g,?g_l_m_dnss_m_amt
broad clemency powers fo the

governor, it permits the
governor to stay an inmate's
execution for a single 30-day
period, and to direct the Board
of Pardons and Paroles to
consider whether commutation
to a life sentence would be
appropriate. If a majority of
the Board so recommends, the
governor may commute a

capital’ sentence to life’

imprisonment.
Virt e facing

exécution approaches the

governor seeking a sta

Te ore the Boa;

Pardons and Paroles. Counsel

for the second inmate executed
during mﬁﬁcﬁ@;!@b

uevas, p pe-
t&lﬂqnjﬁmd& that the
j\_xy_whidz_haisentenced—him
to death was unaware of his
mental retardation. At the

time of Cuevas' sentencing, the

now— repealed Texas
sentencing scheme did not
permit a jury to consider
mental retardation as a basis
for withholding the death
Rather, a

defen ant’'s - mental
reta:datjog offered an _af-
firmative basis for the ex-

treme sanction, because the
Texas sentencing scheme fo-

cused the inqui Imost ex-
clusively on_a_defendant's
ﬁx't&'gm._msn In
another case, the United

States Supreme Court had
héld the Texas sentencing

invalid as applied to a
me

although the Constitution's

Union
78701

(" FRIDAY FORUM )
April30thNoon
Wyalt's Cafeteria
41st and Red River.

_ Speaker:
Professor Derek Davis
Church-State Studies Dept.
of Baylor University, Waco.

Topics:
1. Religion in public schools
2. The Branch Davidians

""Stars of the evening;: All Texas legistators and officials "¢

; _‘ L Siege in Waco
v : x j

tarded defendant:

Progressive Leaders and the Death Penalty

prohibition against "cruel and
unusual” punishment does not
preclude executing the
mentally retarded, the Court
ruled that a state must give
the sentencer an opportunity
to reject the death penalty by
considering the defendant's
I mental _capacity as a
mitigatin, circumstanée. e
courts reviewing Cuevas'
conviction in light of this
decision held that Cuevas
could not benefit from the

in use o rney's
failure to develop evidence of
his mental retardati at

Despite the fact that_no
actor within the system had
ever considered whether
Cuevas’ extremely limited
mental capacity reduced his
responsibility for_his crime,

cha direct the
Board of Pardons and Paroles
to consider whether Cuevas'
rétardation warranted . a
sanction less severe than
death. Richards has been
consistent in this position:
Billy White, T Te
inmate_whose jury did not
(and could not) consider his
retardation at sentencing, was
likewise executed after
Réﬁﬁi?dr mﬁlja to ;{gt
réview; so was Justin ;
whose jury. di i

brain da at trial because
om% ?Eﬁﬁe. :

e similarly
sentencing
juries from considering a de-
ferﬁm'u?_lﬂ_uhemncing,
and the Supreme Court is
presently considering whether
such a restriction also violates
the Constitution. Just before
the Supreme Court agreed to
address this issue, Jesus

e
!-es_trict.ed capital

Rom the
time is crime, argued that
his sentence was invalid

because his jury was unable to
reject the death penalty on the
basis of youth. Richards re-
jected Romero's plea, and he
was_ex just weeks be-
fore a simi 1 -
fendant, Gary Graham, ob-
tained _review (and a stay of
execution) from the Supreme
Court. Both the Supreme
Court and the governor's office
were fully aware that
Graham's case might be
heard, and Justices Stevens,
B y, dis-
senting from the denial of
Romero's request for a stay of
execution, ar, it was
unjust to let Romero die before

thie court ruled on his legal

claim.

“In a biza ing

case, another Texas inmate,
onel Herrera, sought relief in

the state courts when his

‘attorneys discovered new

evidence that cast doubt on
his_guilt (including evidence
from a former Texas judge
that  Herrera's deceased
brother had confessed to the
murder). The Texas courts
refused to consider Herrera's
eyidence because of a state
procedural rule that bars
bringing newly-discovered
evidence claims more than 30
days after trial. The Federal
d‘ggx_L_nf_AppealsJkewise

fsmigsed Herrera's claim on
the ground that the federal
courts are reserved for
constitutional claims and that
the exécution of an "innocent”
defendant, absent
prosecutorial misconduct or
error at trial, does not con-
stitute a constitutional viola-
tion. The Supreme Court

igreed to hear Herrera's claim
but refused to stay his

execution (four votes are re-
quired to hear a case; five are
needed to stay an execution).
Herrera squght a reprieve from
Richards, who declined to
issue a stay to permit
thorough review of the
evidence by the Board of
Pardons and Paroles. Herrera
would have been eXecuted
(and his case dismissed as
"moot") but for the last minute

grant of a stay by the Texas
Court in Is.
e Supreme Court has re-

cently rejected Herrera's claim.
Ironically, the Court's central

iuamim_,_fgzr&f_us_J_in to
address claims of innocence is
that "executive clemency has
provided the 'fail safe' i r
criminal system.” Eeordingto
the Court, "history shows that
the traditional remedy for
claims of innocence based on
new evidence...has been-ex
ecutive clemency.” Recent |
jstory, in Texas anyway,”
suggests otherwise. . —

for executive intervention,
Richards has temporarily
stayed only one execution.
Joﬁxnny Garrett, who at the
age of 17 raped and murdered
a nun, was himself repeatedly
raped and abused as a child
by various members of his
family. Garrett developed a
multiple personality disorder

and experienced auditory and
visual hallucinations both
before and after his murder
conviction. Although the

stitution_requires that a
defendant be the time
of _hi ution, the Texas
courts had made the required

nding on the ground that 4t
east one of arrett's
persona

y
he wag being executed. P
Jobhn_ 1I, member's of the
victim's religious order, and
members of the victim's own

s e e



-

‘récommende

fami 1 s to
commute tt's_sentence.

chards directed the Board of
Pardons and Paroles to
consider Garrett's case but the

re,s%@mmu‘_fh_am
At the hearing, the district
attorney f: fi e
Board that Garrett had
urder while in prison
atim which Carreft's counsel
was not permitted to rebut).
During the Board's
subsequent deliberations, the
state s_sm:.a.nt__mnmey
eneral ommunicated
pnva with the _o_gg'_d, The
Boar unanimously
against
commutation (with one
abstention), and Garrett was
executed 30 days after the

inifi §
t Richards C(f)uld Do
Richards' central failing in
her “approach to the death
penalty is her unwillingness to
exami ful _and

amine in_a._care
public way the claims that
P ™ e e 5 e
no’t_.fg;gh_m_xay_zhat.lhe
deTJg_ﬂ_w_is_"theJam_md
thﬁgﬂﬁsl_mﬂdhe.mrﬁed_nmi
when the e tive of
°ngyﬁw_lﬁd
mus appropriately

exercised.. fndeed much of the

Suprem a_ﬁ_gm.s_umn
JW ence limiting federal
cour state

revxew

conv : en-
premise that staté courts and
state executwes_,mlL inde-

'pendenﬂj review death

sentence to ensure they .are
just. en the

tategoricall on _the
execution of 16-

defen y
retarded, the decisions were
premi o mi: t
state criminal justice systems
will carefully review mﬁvﬂual
cases on their merits and
winnow le

ana most vulnera
. ose who are
se acted for execution.
Richards shon]d

To this end,
establish the criteria that she.
rlggﬂdm,mlems,tm-the
process. She could,

clem

for—-eel:z?mple, insist_on a
searching review of cases
involving juveniles, the
mentall rded , or
defendants. She might screen
cases for potential racial bias,
lack of adgqgvgt'e_ couq;el,
pro uct, or
other breakdowns in the
adversary process. To fulfill
her legal role, she need not
review sentences on the basis
of all of these variables, but
her willingness

a parade of young, retarded
and minority defendants are
led to execution because the
courts have shut their doors,
often for procedural reasons, is.
inconsisten her
avowed political commitments,

,lcapital puméh

but _also_with her legal

obligations as the state's chief
exetutive. undamental
notions of due process require
Richards to conduct her own
ifiquiry (with sufficient
proceaural safeguards to
ensure that the decision rests
on adequate information), and

to ,rls_gl_xg_s_mabm_nmm
explaining the grounds of her
rialing. Currently, Texas
clemency procedures are the
same under Richards as they
were under former Repubhcan
Governor Bill Clemexlllts hAs in

1ast-Rour phone calls, are both
unireview 2
accountable.
tical Consequences

The political costs of exer-
cising such a role are un-
certain. Undoubtedly, a deci-
sion by Richards to prevent
the execution of an inmate
convicted of a notorious crime
will be wunderstood as
weakness (perhaps even as
civil disobedience) by some
segment of the population,
regardless of the surrounding
circumstances. But Richards
need not blindly assume that
popular support for capital
punishment as an available
mode of punishment entails
popular support for each
particular execution. Pollsin

ive is life imprison-

m"ﬁt" without possibility of
parole, Polls likewise reveal
public ambivalence regarding

the execution of juveniles and

.the mental,y_ml.andsd. That

Texa sent_so
many juveniles and mental
rétarde to death

w doe liably indi

ublic_opinion, given that
%l_g__'hr s has mhented a

the_choice of punishment.
Indeed, Richards can justify
undertaking searching review

of particular cases on the
ground that some_of

currently on _death row
se?ﬁﬁigrﬁ under Eﬁs
wry.h_h_axe_mn.im_de-
clared unconshtgmnal

n fact, Richards is uniquely

situated to exercise her
clemency powers responsibly.
In es, notably

most _stat [
California, the rarity of
execut:ons transforms_each
one into a popular referendum

m_x_tbl%_appgnnm.nf.hh
péna The political stakes
of scrutinizing (much less
opposmgi any execution in
Such states are Thus inevitably

high. The increasing number

—

continued on page 10

"had the same pm&%%

\ Mental Retardation and the g{
Death Penalty 7

H.B. 1784 by Rep. Ron Wilson, (D, Houston), would prevent the execution of
individuals with mental retardation.

ACLU position: Favor

Referred to House Criminal Justice.

FREQUENTLY ASKED QUES‘I'IONS :

Under Texas law,

and under the U. S Constltutlon,or two _percent) of the

; er sentenced to far fewer are executed. The
Supreme Court has made clear that that can be used f'or selectmg that one

out of a hundred is th

his crime. A person with menhl.mtudatlon whose mtelhggnce is in the lowest 3% of the
population in mtelhgence, is pever in the top 1% or 2% in blameworthmess and

understanding.

Every state and nahonal poll shows bemeen.ln_and_lﬁ%_nﬁ.thewplemm_g_e_e_ze_cgtmg
people people A clear majority of those people who support the

death penalty oppose it for individuals with mental retardation.

Have other legislatures enacted such provisions? Yes. Georgia was the first state
o pass such a law; they did so after the public outery that followed the execution of Jerome

Bowden, a person with mental retardation, Maryland, Kentucky, Tennessee, and New

Last month, legislation protecting the mentally retarded
passed in Arkansas; this month in Calorado. In 1988, congress_passed, and President
lés_gg\rslmed a law banning the death -penaltL[o_J_op}g with mental retardation in
‘ederal prosecutions.

Without such a law, there can be no
guarantee that mdmduals with mental retardatlon will not be executed in our state.

that has executed a person wnth ment.al retardatlon

ﬁrgla\'llms ince 1976, at: least eight of the 145 people

WMM%& most recen} were Horace
Dunkins in_1989 (Alabama), Dalton Prejean n 0, and Billy Dwayne White
in1992 (Texa:

s). Individuals with mental retardation are now on death row in at least
three states--Texas, Florida, and Arkangg§ :

No. For a vanety of reasons, the mlﬁg&m&p_gg&%&d&s
ntal-retardation.

not and cannot adequately protect people

setting a floor, just as we

We need to have a law
ing jurors from sentencing children to death.
N

C(Thxs is the standard clinical definition,
which includes only those persons in the botto % of the population. Perso_ns,\auth_m.ental

reta n_ar . They have a serious mental
disability. When the measurement of "mental age is used, all adults with mental
retardation have a mental age of 12 or less

al

is no recorded case in the chmcal hterature of any person gm successfully ‘faking” mental
retardatlon by mbenhonally domg poorly on 1Q tests. Another factor is that today almost all
ental i ll h :

: efendan A judge certainly would
be skeptwal of a defendant mthout such a record éven if he could somehow "malinger” on
the tests and clinical evaluation.

No¢~ Unlike the insanity
e_psychometric tests. There is o

ases in_which psychiatrists

defense,

mental

(No.) 'I‘he Cgm:t smd that lt b_hgl_e_d_th_at_L_QLe_mu_,e a pgtnonal

consensus against executing people with mgnéal retardation, making the practice
unconstitutional, but it would wait to see what would do to reflect the

consensus in their states.

Karyne Conley, D, San Antonio, has filed HB 2735, the Mentally Impaired Defendant's
Act, which was referred to House Criminal Jurisprudence.




o ACLU Lobbies for Liberty

continued from page 6 PO @

-Requires the posting of a "Right of Conscience” notice
in facilities which are not exclusively abortion facilities.
($5000 fine for each violation)

Anti-Choice Le_g’slaﬁon

H.B.1330 by Rep. John Longoria (D, San Antonio),
Regulation of Abortion: ;

The bill ;}ohmﬁgg;ymm,ﬁmds.mmﬂassist
in the performance of abortion. Public funds are defined as:

-federal,state or local taxes,
-gifts or grants from public or private sources,

-Requires parental notice and consent similar to H.B.
1435, but also allows a relative (brother,sister, stepmother or
grandparent) to give consent if she files an affidavit stating
fear of abuse.

-Expands the reporting requirements to include the

federal grants or payments, and
-intergovernmental transfers ame of the physician, preexisting conditions which would.

complicate the pregnancy, weight of the fetus after 24 weeks,
ete. Allows access for public inspection and copying if the fa-
cility receives state funds. Requires the reporting of maternal
death from pregnancy, childbirth and abortion. Requires re-
ports of complications resulting from abortion.

-Praghihigs abortions in state owned or operated facili-

ties, including leasing to anyone who provides abortion; and

‘prohibits state or federal funds appropriated by the state be-

ing used for abortion. Exception are made for victims of rape
incest.

-Requires victims of rape or incest to report to law en-
forcement agencies personally.

-Prohibits the use of state or state appropriated fed-
eral funds, directly or indirectly, to advocate for the freedom
to choose abortion or the prohibition of abortion, and provides
legal assistance for litigation to procure or prevent abortion or
the use of state/federal funds for abortion.

(Referred to Senate Health and Human Services Committee)
Anti-Choice Bills in Sheeps Clothi

H.B. 1546 by Rep. John Longoria (D, San Antonio),
Disqualification of Judges:
The bill would require judges to disqualify themselves if:
-her impartiality might reasonably be questioned,
-she has a personal bias or prejudice concerning a

(Referred to the House State Affairs Committee)

H.B. 1435 by Rep. Fred Hill (R, Richardson), Parental
Notification:

The bill requires that one parent, a guardian or court-ap-
pointed managing conservator be notified 48 hours before an
abortion. The bill does allow for judicial bypass in probate or
district court, an exception for a medical emergency and an
exception for an affidavit by the teen stating that she is in
fear of physical, sexual or emotional abuse. An offense would
be a Class A misdemeanor.

(Referred to the House State Affairs Committee)

H.B.2635 by Rep. Warren Chisum (D, Pampa),
Omni rtion:
Provisions include the follow-

us
e bill'is 42 pages in length
mg:

-Requires attending or referring physician to deter-
mine the abortion is necessary by exercising their best clinical
judgement in light of all factors including well-being of the
woman (physical, emotional,.psychological, familial) and her.
age. (3rd Degree Felony) 5

-Requires at least 24 hours prior to the abortion, the
physician or referring physician must inform the woman
orally of nature of procedure, risk, alternatives, gestational
age and risks of continuing the pregnancy. Requires physi-
cian, physician assistant, health care practitioner or social
worker that THD has materials available at no charge de-
seribing fetus (at two.week intervals).and-alternatives to
abortion. These same individual must tell woman that pre-
natal care, childbirth and neonatal care are available and
that the father is hable for child support. (Class C misde-
meanor) z ( .

party, ? o N S R e
5 -she has personal knowledge of disputed evidentiary
facts, or : 3

-her spouse or relative is an attorney in the case.

d to the House Criminal Jurisprudence Committee)

-Requires further regulation of abortion facilities in-
cluding a provision opening the records of facilities which re-
ceives state monies for inspection and copying. ($500 per day
fine for violation) :

H.B. 2121 by Rep. Steve Ogden (R, Bryan), Injury to a
Pregnant Woman: 3
The bill creates an offense (1st Degree Felony) if someone in-
tentionally causes a miscarriage or stillbirth or causes injury
resulting in miscarriage or stillbirth. (This same bill was in-
troduced in 1989 by Sen. Bob McFarland, and clearly estab-
lishes the "personhood” of fetuses by making it a 1st Degree
Felony.)
ferred to the House Criminal Jurisprudence Committee)

Pro-Choice Legislation

H.J.R.1 by Rep. Ron Wilson (D, Houston), Freedonr of
Choice Constitutional Amendment:

The resolution prohibits the state from requiring that a
woman continue a pregnancy. ;

to the House State Affairs Committee)

-Prohibits the state from interfering in the use of med-
ically appropriate methods of contraception.

-Prohibits abortion after 24 weeks of gestation except
to save the women's life or the possible impairment of major
bodily functions. Then the method must be used which pro-
vides the best opportunity for the fetus to survive, and a sec-
ond physician must be present to take charge of the f'etus.
(3rd Degree Felony)

——

-Requires a fetus surviving to receive treatment com-
monly and customarily provided any person. (3rd Degree
-F‘elonyl,_,,__‘;, :

-requires that all tissue removed during an abortion
be examined by a pathologist who must file a report no later
then the 15th day of the analysis. (Class C misdemeanor)

s O——

7 -Requires persons involved in vitro fertilization to file
quarterly reports which would include the number of eggs fer-
tilized and fertilized eggs destroyed or discarded. ($50 per
dmimels e

& -Prohibits nontherapeutic experiments on fetuses. (3rd
Degree Felony) and requires all involved in use of fgtal tissue
use to be informed of the source of the tissue (stillbirth, abor-
tion, miscarriage). ($5000 fine per violation)

-R. 30 by Rep. Harold Dutton (D, Houston), Right to
Privacy, Constitutional Amendment: !

The resolution recognizes a personal right of every individual
to privacy.

H.B. 1777 by Rep. Debra Danburg (D), Houston, Clini¢

Protection: .

The bill increases the penalties for criminally trespassing on
the premises @f a health care facility to a Class A misde-
meanor, However, if the violator has a previous conviction or
is in violation of a court order the penalty would be a 3rd
Degree Felony.

(Referred to the House Criminal Justice Committee)

ot -prohibits the coverage of abortion in any insurance
coverage in the state except to save the life of the woman or
in cases of rape or incest.

S.B. 948 by Sen. Jeff Wentworth (R; San Antonio),
Clinic Protection:

The companion to H.B.1777

Referred to the Senate Criminal Justice Committée)

continued on page 10

et 'V-p‘r‘d};ii)its abortion referral fees. (Class A misde-
“‘meanor)

] Director Northern Region

Curfew Suit

continued from page 4
The Texas
c%’%tmwﬁred
to (by author James Michener
for one) as—a-better—written

d more_detailed

th e U.S itution.
The ACLU case in San

Antonio will test that theory.
In other developments re-
1

garding

P n; orth have in-
tg;v,gneijn_b@alf_o_ e City
of Dallas to fight the ACLU's

first victory in federal court. in
Dallas. Both cities have
Jjoined with 1 s in_the case
now being decided by the Fifth

Court of Appeals in New
Orleans.

Around the State
continued from page 5 FS
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¢ I'd like to have-a

*

Edward Kozek recently
talked with Jay Jacobson
about the reformation of the
ACLU of Texas, and his

h:_‘;i{)ﬁ%@.ldibw
LBLJggs. _t_b;tlgy;.onb'_have
out 63 members. u
Sl Y,

organizational priorities. : As executive director will

by Edward Kozek you be m{f;n_ly_a#e.admimm-
2 < tor or. will you in in

EK: How is the Texas affiliate jiy;zaion?

different from the Ar. o m‘“"‘”z““f Jh Lairees in

?J!iu“"e]l itas ailznge isﬁe:most cases. nts a'ho he_pcnn bseli;

obvious and also the most pro- 'm’i‘e-s tok ute,t_ gi a2

found difference. No one per- T :
son can cover it in the way Son for :blicsvthaﬂ?ztewme u
:l:%‘%%&tf;t:mm“ mn“t th a;: w%.—dﬁgcior that
ters could be_reached within Person Wlﬂmﬂb
%ﬁ&hﬁlﬂ-&.

: Does the Texas affiliate

have a board of directors now?

JJ: There is a management
committee and I'm still not
sure how I'm supposed to re-
late to them. What I would
really like to do is bring them
in and treat them like they are
a board. And then they can

well as a substantial amount
of administrative work. The
spring is always very tough on
administrators because they
have to put in their financial

reporfs. Al the end of March
e revenue rt is due .nnd 1

make decisions. I am rather m_gggn_fmm_the_chapteu 1
uncomfortable doing it on my have LD Ll g

own. But th
board now. There will be one
as soon as we can put together

haven't gotten anything yet
g;%%gtf:g_rn___ths_nalhﬂ‘t.
LﬁeMmr- That
h’as.to corrected. So I have
elections. I think we are OK NO idea how much the AC
evemese except Houston. :‘3 5] e
We'll be doing more work in : 3
Houston if we can find players : What is your, budget?
there who are interested in .
slaying. Hopefully we can h_&‘igr___"}l_iﬂ&!@&g?‘

ave elections within a year. Problem “L%lw,, at_peo-

sboard in . P verly concerne

place this time next year if
that's possible,

EK: Once a board is estab- @bout one pot of money. A lot
tishad hoib Ll resboRathilicy g‘msm
be delegated? ey raise x amount of money
JJ: Well, the way its always At xloca re.

e etk s Aniell
::?int.h The i t.hcy chapters, for insta: just
: How many chapters are mw

thieve nbw i Teina? have the kind of am that
maty et acliveenor Therd st ey are scEdf dat oF

luck and th 5
Those are the kind of decisions

is one in Nagadosha but they-
don't ever have meetings. And

thf_rf_it;_(»ggjn.Amaﬁllo, They
coeeecoceeeeoeee0eeeeeed

- God Pod
Tarrant Jail Should Accommodate All Faiths

This editorial appeared in the Dallas Morning News , on March
11, 1993

The new habilitati imi d
0 igign. The Tarrant County Jail has set

up a special 48-prisoner unit where inmates attend Bible
classes and worship. The inmates apply for admission to the
unit, which has been dul "God Pod" and the religious
teaching is sponsored by an outside group. - Still, reasonable
questions have been raised about whether the facility

@%ﬂm%wsﬂaimm.
rom all indications, the unit seems to be doing some good.
Although there is always the possibility that some inmates
may be feigning their new faith in hopes. of impressing a judge
or jury, others insist that the religious instruction has helped
them see the error of their ways. During a media tour of the
facility this week, several testified to its effectiveness. As one
said, "It's not only saving us, it's saving a lot of innocent
people, too."

Nevertheless, a number of local organizations, including the

i ivil-Ei ion and several Jewish groups,

have expre vali s ut whether they would be
willing to donate their services to inmates. If they are, the
county should provide a place iths to study as well.
tI)t;one "God Pod" is good, presumably a few more would be even

tter.

iga__r_.BSL‘LanhlS tion aspects of this. Right
now I'm doing most of those as

JdJ: $250,000, but of tha%g_
e

B o

March 10, 1993

"I want to make
sure that we're out
there with a coherent
and singular mes-
sage. Our core issues

i}ql__ibis_mue
church/state separa-

tion, freedom of

. speech, and freedom

of association. The
death _penalty is
something that al-
ways requires our
presence. "

%eed to be made at the
state : T'conggfgntlx get
the question that if we raise

his much money how much of
it will we be able to keep.
Pe
doing good fundraising and
ip drives. An active
T SR T Sotive
needs it. s active
chapters don't need as much.
EK: Is this reorganization your
main priority?
JJ: I want to assuage people's
fears that I'm_going to take
an i I view
apters as the eyes and ears
of the affiliate. When a ch

patien a p

ship was throi

that. You can't do that as a
one person show, but you can
do that if there are a lot of one
person shows.

le. National

recruited close to 700.

VEXK= Is the ratio more even in

other states?

ctI}:I: There are very fow states
1at_have brought in more

members n iongl. One

ear in Arkansas we recruited
the same number of people,

but national usually out re-
cruited s by 10-15%. We

exas fallen?
J: National membership is
down, but in Texas member-
ship has decreased because of
organizational problems. We
have fallen off nationally be-
cause we now have a demo-
cratic president and everybody
thinks everything is fine. The
mo; ing the

more_people—are aware of
ACLU presence in their com-
munity. Then, when they get
a letter from national, they are
more likely to join. Our pres-
ence has not been felt for the

last few '~ years. Something

Interview with Jay Jacobson

hat people need to under-
stand is that if it were lef} to
)_le_rag_t,gn_umum_.mam
?Wﬁnum,
an 1 3

2 are the main objec-
ives of the ACLU in Texas
now?
Jd: The first line of defense is
publi son. Every chap-

Hap.

to get invited to speak at
scﬁéls. T want to make sure
that we're out there with a co-
herent and singular message.
ur core issues in this state
are church/state separation,
ggejgfwf' sch, _Fh'n iﬁd ros.
om of association. The dea
péﬁlt—y_’ﬂ’i;so;ﬁgthing ‘that al-
ways requires our presence.
We also have to have a con-
stant and growing lobbying
presence. Litigatio: 't

change the face o
i ublic

ape in the way that publ
éﬁ;ﬁgﬂmhnnm
: objectives set more by

the state. affiliate or more by

*Pagen

JJ:  Both, but pational has
spoken programmatically of
e importance in eliminating
ism as f
ivi i tolatiens. [ am
trying to put together a forum
that would take place next
year which will concentrate on
helping people to understand
and define what structural
racism is. I don't think most
people who are even intellec-
tually aware can give you a
thesis definition of it.
ER: What is your definition of
structural racism?
JJ:  Struc raci

Structural racism _is
ause of all the historical rami-
fications that have develo;
ST T s s
There ar involv-
ing where you can live, go to
s?ﬁo—ol,_Fr_‘v%)?mJe past laws
have caused a pattern of

racism in our society that is
not now perceived as racism.
To understand structural
racism you have to understand

continued on page 10

nal?
FOee0eeeeeeeeere0ee0ee00e
God Pod Concerns

(11 Feimmry 1993
Mr. Marvin Collins

P s .| Civil Division

ﬁ;ﬁa‘jhmﬁ ‘Tarrant County District Attorney's Office.. .. P
. One of the reasons | Foré Worth, TX Re:"Christian Rehabilitation Pod"

I was able to build _@en_\hgx;; Dear Mr. Collins:

This is to follow up on our telephone conversation of yesterday
afternoon. I enclose a copy of a memo to our local board written
by Ron Flowers. Professor Flowers is an ordained minister in
the Christian Church (Disciple of Christ) and co-author of the
principal text on church-state relations presently in use in
American colleges and universities. The enclosed memo is ex-
actly as presented to our board. As I said, our interest is
strictly that of ensuring that the program is in compliance with
the applicable constitutional rulings.

As I have been explaining to the media during the past week,
my view is that the "pod” is in violation of the establishment
clause for the following reasons:

1. The program apparently was conceived and implemented by
a county employee. Programs created at the behest of inmates
or of religious persons working with inmates would be a differ-
ent matter.

2. The program is ségregated by religion. I really can't conceive
of any basis on which such segregation can be sustained.

3. The program is preferential and exclusionary. It is avail-
able to certain "Christian" inmates (however defined) and offers
privileges to those inmates not available to the general inmate
population. { -
Presumably, one answer to these objections would be to allow
religiously inclined inmates (of whatever religious point of view)
the equal opportunity to meet and work with religious volun-
teers from the outside. As long as such opportunity is generally
available to all inmates, and as long as no single group is sin-
gled out for special privilege, our constitutional objections would
be answered, i that whatever programs may be con-
ducted are not segregated and favored over others.

Please be assured that it is our wish to resolve this matter in
an appropriate manner without filing suit. Getting into con-
flicts in the courts is seductively easy. It takes greater wisdom
to engage in conflict resolution. Professor Flowers and I stand
willing to meet as you may wish to resolve this matter.

Sincerely,
Donald W. Jackson
4 President, Greater Fort Worth
R Civil Liberties Union
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Miscellaneous Bills

H.B. 1915 by Glen Maxey, (D, Austin)

This legislation deals with three major components: employ-

ment, housing, and public accommodations discrimination.
The bill is modeled on statues that have now passed in a

continued from page 8

number of states including California, Wisconsin,

Massachusetts, Connecticut, New Jersey, Hawaii and
Vermont.

This bill grants no new rights, no special rights, and no
rights specific to homosexuality. This bill only gives remedy
to those who are denied their right to employment, housing,
and public accommodation who denied simply because of
their sexual orientation.

ACLU position: Favor

H.B 2314 sponsored by Diane White Delisi (R,
Temple), Drug Testing

The Texas Department of Health will determine the
substances for which there will be testing and the testing
levels of the substances. ¥ ¥

The Health Department will also provide an employee
assistance program educating employees about dangers of
substance abuse in the workplace; informing employees of
policies and procedures; providing counseling; administering
treatment; and providing training and resource information
for supervisors.

The Health Department will adopt policy to prohibit being
under the influence; or using, possessing, transferring, or
selling drugs, or drug-related paraphernalia. Every state
agency employee when hired must sign a drug abuse policy
statement, which states that violations of the policy are
subject to disciplinary action up to and including termination;
and that it is the supervisor's responsibility to counsel
employees whenever they see changes in performance or
behavior that suggests a drug problem.

Drug testing may be done: after first being hired; when
the employee has been involved in a wreck-related accident;

when there is reasonable suspicion that the employee is
o treatment of a person identified

abusing drugs; in relatio
w—wambavigﬂg“ag;%ﬁ'%h »problem; and as part of a random
drug testing program. The bill also allows the Health
Department to conduct searches of state property or premises
and to confiscate any prohibited substance or paraphernalia
found during a search.

ACLU Position: Oppose

(Referred to House State Affairs )

Jacobson Interview

ACLU Lobbies for Liberty

. controlled substance abuse test within 30 days preceding the

R

C.S.8.B. 25 by Mike Moncrief, (D, Ft. Worth), Stalking
In the last two years the issue of "stalking” has gained na-
tional attention. In Texas, all major newspapers have re-
ported accounts of victims being stalked and /or eventually
attacked. The situation is similar in other states. Since
1990, when the first anti-stalking law was passed in
California, 25 other states have added the offence to their
penal codes.

There are no statistics on the number of stalking victims in
Texas. However, numerous victims' organizations claim to be
referred large numbers of cases every year. Stalking’s close
connection to domestic violence cannot E_g__p_szi.Qg__Fg_a'.
According to the U.S. Department of Justice, 31% of all fe-
male murder victims are killed in domestic viol _with-
many-of the victims enduring long term abuse. Before the
stalking legislation passed in Texas, th only remedy was a
protective order issued by the court. The protective order it a
crime to come within a set distance of the person's residence
or work place. Protective orders, however, have limitations:
they are only effective if the offender respects the order, and
the are issued only when family members or live-in mates are
involved.

Under the legislation, a first offence of stalking would be a
Class A Misdemeanor, punishable by up to one year in jail
and a $3000 fine. Repeat offenders or stalkers who have vio-
lated a court order could be found guilty of a third degree
gelony, punishable by up to 10 years in prison and a $10,000

ne. ‘

An amendment added in the House requires that on at
least one occasion the person being stalked had reported the
conduct to a law enforcement agency. The House also added
a section to protect First Amendment rights making it an af-
firmative defence to prosecution that "the actor was engaged
in conduct that consisted of activity in support of constitu-
tionally or statutorly protected rights"

(Passed the House and Senate and the bill was signed by the
governor on March 19, 1993)

H.B 295 sponsored by Warren Chisum (D, Pampa),
Drug Testing :

Requires applicant for an original driver's license to undergo a

date of the application. The applicant would be required to
pay for it. A :

ACLU Position: Oppose \

(Referred to House Public Safety )

continued on page 11

unprogressive policies. If
CTEYSEILWT lliams were gov-

Progressive Leaders
continued from page 6

continued from page 9 %i

of executions in_Texas, how-

were also relatively common.
As executions become ordinary

that, bec ws that
developed, the_housing pat-
terns developed and that, be-
cause these developed, the
racial patterns in-housing and
schools developed.

EK: And this is why you focus
more on _education than litiga-
tion?

JJ: Sure. That whole thing
feeds-intojobs, into why affir-
mative action is appropriate
and necessary. You have to
get people to understand and
appreciate that that is the
problem--and it is incredibly
deep, ground into the bedrock
of our society. A forum can
start talking about these is-
sues. We coule someone
like John Powell, who is the
national legal director, to come
up with a d_sound
bite that people can under-
stand. 1s would be one
more glimmer.

EK: So people who object to
affirmative action just don't
understand structural racism?

tion-is-hurting the people who
have traditionally gotten more
of the good jobs. Yes, it is true
that there is a finite number of
jobs, and a larger percentage
of those jobs will go to minori-
ggii_lmisr_ﬁ!ﬁm&tivuction._
ur job is to make people un-
derstand_that. affirmative ac-
tion ig fair. The common per-
,that it is all about

-

ception is
quotas. We had an adminis-
tration for that said

this.. We hope to pop that
bubble.

EK: What are some spe ific .

cawmas

is involved in now?
JdJ: The major, single thing
we're doing i ncase. I
think it has overarching signif-
icance. Not only is it a transi-
tional case fro us to handle--
here's a group on the periphery
of politics that is frowned upon
by government--but it also is a
very sensitive issue in terms of
the nuances that are involved.

continued on page 11

occurrences in Texas, Richards
policy of abdication becomes
less defensible.

Ultimately, we cannot expect
the death penalty to dis-
appear any time in the near

ever, mﬁl‘(e‘unl_p‘:_rﬁjnlar
case less noteworthy, with

reports _of executions often
relegated to one-paragraph,
back-page summaries in the
state  newspapers.
Historically, ions

have been commonplace in the future. And partly for that
United States, commutations reason-because the national

il ¥ £ ¢ %
Ken Gjemre, (far right) long-time civil liberties activist and
Dallas board member, celebrates with Karen Danard,
recipient of the 1992 Jefferson Liberty Award in October of
last year. Mutual friend, Ed Busch, stands in the middle.

debate is not whether to have
the_ death penalty but under
what c:rcumstﬁpces’"if'éhouldi
be imposed-progressive
leaders may have more
latitude today than in the
past 20 years to speak out
against particular executions.
Assuming, though, that
Richards faces real political
;gs___dy—__hs_ ts by exercising any in-|
ependent judgment in re-
viewing capital cases, should
progressives insist that she
accept those costs? One per-
spective would defend
Richards' re ;g on l:he“ ound
that we should not allow allf .
progressive leaders to be
"Willie Horton-ed" from office.
After—all, politics requires
compromise, and "ﬂex:%n'hty"
on the issue of capital
punishment may enable
progressive politicians to
secure more important
victories in other, perhaps
more pressing areas, such as|
health-care reform, insurance
regulation, reproductive
freedom, and civil rights
generally. Bill Clinton, on this
model gained office in part by
his enthusiastic support for|
the death penalty, at one
point rushing back to his home
state during a primary to
demonstrate his personal
involvement. in one of the
executions,

If we accept this model, we

should at least reco%ize Egt
t!

having a'progressive’ leades|

a inis

efior, much more national
amf%% id to the
grisly execution of Texas'

arded, and_insane

image of Texas has surely
changed, In the wake of!
Clinton's victory, i
tside of the state

i

c

bxgﬁg_mg_mﬁ@zae
Bush. Given Richards'
national persona, non-Texans
may also_assume that a
greater measure of procedural
scrupulousness pervades

Texas  capital punishment

practices. Just as Richards
has insulated capital

sentencing decisions from local
review by refusing to formalize
executive clemency
proceedings, she has also

insula jions from
had S

P sive albeit misleadi
image i

tate. But in terms of capital
punishment, the "new"Texas
is much like t] i en
Richards runs for re-election,
she will be able to parade in
front. of & great many mere
photographs of exe cuted

inmates than

. Reprinted with permission
from Jordan Steiker and The
Austin Chronicle, March 26,|.
1993.
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H.B 858 sponsored by Sherri Greenberg (D, Austin),

Privacy:
This bill p its releasing informati ncerning a vehicle

owner's add as: ;
y filled out a form to restrict public access to the
address
-provided an alternate mailing address for public
access
-consented to accept service of process at alternate
address

-and paid $5.00.

éCL? %osition: Favor> - ;i
(The bill has been approved by a subcommittee of State

Affairs and is expected to pass the full committee this week.
From there it would go to the full House for debate and a
vote. If it passes, it would be sent to the Senate for
consideration. There is no companion legislation in the upper
chamber.)

H.B 859 sponsored by Sherri Greenberg, (D, Austin),

Privacy

A wwmmnny&umt_cngw@%‘s
s if a customer requests the

home

( !
Affairs and is expected to pass the full committee this week.
From there it would go to the full House for debate and a
vote. If it passes, it would be sent to the Senate for
consideration. There is no companion legislation in the upper
chamber.) £

S.B 360 sponsored by Kenneth Armbrister (D,

Victoria) .
H.B 934 sponsored by Sue Schechter (D, Houston),
" i ‘# . : )

' As proposed, ‘thesé bills wonld.ma
that would identify a person w
m ial or. i

~used a li

X
sxggf&m%%cﬁmﬁuwmﬂbzw with the
issuance of ORD 100 (John Hill, 1975), an opinion sought
under the provisions of Section 7 of the Open Records Act. In
that opinion, Al i 1at li cords

ttorney General Hill ruled that library records
were protgggd__ﬁgm_disdmze under Section 3(a)(1) as
information deemed confidential by constitutional law.
. Since the Texas opinion in 1975, forty four other states
hﬁg%pﬂgedimﬁg\lgg'glgﬁon protecting the confidentiality
of library user records; however, Texas library users have, at
best, uncertain protection duc anpredictable

interpretation of Open Records Act by individual courfs-and.
1 ities who are aware of ORD 100.

oc
ACLU Position("

(The measure has passed the Senate and has been heard in
House State Affairs.)

S.B 78 sponsored by Teel Bivins (D, Amarillo).

H.B 1159 sponsored by Robert Saunders (D,
LaGrange), Caller ID

As proposed Committee Substitute SB 73 (CSSB 73) provides
for the installation or use of pen register or a trap and trace
device by a communications common carrier or a customer or
a subscriber of the carrier.

On July 29, 1992, Southwestern Bell Telephone Company

(SWB) filed an application for the introduction of Caller

pplication for ¢ f Caller
Identification_Services (Caller ID). Caller ID is a service
which would callowYtel ne subscribers, for a monthly

service fee, to see the name and/or phone number of the

persor i ore the, piclupl?ghgge. The service
uses a display device that is either built into or plugged into
the telephone. The Caller ID device must be purchased by
the customer through various retail outlets.

On December 15, 1992, the Public Utility Commission
(PUC) voted 2-1 to dismi 'WB's application to provide
Caller ID service, confending it violated the state's trap and

trace laws. i
ﬁ long as certain privac sgf’ ards contained in cﬁﬁw

are maintai 10N,
The safeguards, added after a Senate hearing, include a
requi PUC require that a_provider of caller
identification servic

‘importance in maintaining a customer's privacy.

© bill has been approved by a subcommittee of State

o requested, obtained, or
gaté,tg_hagé_@y;mé&mf

““This bill ‘amends the Cofimise

. This measure encourag

ffer per-call blocking at no charge to

ch telephone criber in the specific area in which the

service is offered and a requirement that the provider offer

per-line blacking at no charge to a particular customer if the
PUC receives from the customer written certification that the
customer ling need for per-li ing.

ough the ACLU feels the requirement to show a
"compelling need" in writing is cumbersome, we would not
oppose the compromised bill solely on this ground. The PUC
has stated that any written request will be granted and that
there will be no requirement to show a compelling need.

Finally, the ACLU of Texas feels that the section of the bill
which contains the prohibition of a persén from uging a callex,
identification i 1 ific_local call

fundamental

(The measure has passed the Senate and has been heard in
House Economic Development.)

S.B 482 sponsored by Judith Zaffirini (D, Laredo).
H.B 418 sponsored by Debra Danburg (D, Houston),

Polygraphs 8

This bills prohibit law enforcement authorities from requiring
rape victims to submit to a polygraph examination before
their cases are prosecuted. :

ACLU Position: Favor

(SB482 has been reported from the Senate Criminal Justice
Committee as substituted. HB 418 has been referred to
House Criminal Jurisprudence.)

H.B 2309 sponsored by Sylvester Turner (D, Houston),
Polygraphs

This bill prohibits subjecting state employees to involuntary
polygraph examinations.

ACLU Position: Favor ‘

(HB 2309 was referred to House State Affairs.)

b gilfo 1560 by S‘herriGreénl:&rg,(D, Kii“s}’t‘in)’;”
Human Rights Act to. -

i i

protect an employee from being discriminated against be-
cause of her/his weight. The only exception is for an employer
who can show on the basisof a medical examination approved
by the employer and employee that the employee's weight

would most likely prevent the employee from performing du-

ties safely and efficiently. i : ]
Americans have long accepted that employers have a cer-
tain degree of control over what we do while at the work
place. But increasing numbers of employers are dangerously
broadening the sphere of their control to include what em-
ployees do in their own homes. Many employers now réfuse
to hire people whose private lives are deemed "unhealthy." A
few even fire current employees who do not change their life
style to meet new company demands. The most common vic-
tims of this type of discrimination are smokers and fat peo-
ple. Anecdotal evidence collected by The National Association
for the Advancement of Fat Acceptance (NAAFA) suggests
that discrimination against fat people is more common than
against smokers. Other employers refuse to hire people who
drink alcohol, have high cholesterol levels, or ride motoreycles.
The early Americans adopted the Bill of Rights to limit the
government's involvement in their lives and modern
Americans demonstrate the same unwillingness to tolerate
intrusion whether by government or by employer. :
According to a 1990 poll by The National Consumer's
League, 81% of Americans believe that an employer has no
right to refuse to hire an overweight person. 73% believe em-
ployers have no right to require an employee or applicant to

change their diet. & :
The methods used to enforce lifestyle discrimination cer-

tainly raise independent civil liberties issues.
ACLU position: Favor
(The bill was referred to House State Affairs)

H.C.R 47 by Senfronia Thompson, (D, Houston),
Convention on the Elimination of All Forms of
Discrimination Against Women.

es the President and the U.S. Senate
aLibhesto ratify the Convention, which was
: d by the United Nations General Assembly in 1979
and has been ratified by 119 nations.

ACLU position: Favor

(The resolution has been heard in House State Affairs.)

Y
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Shelia Cheaney,
Lobbist

continued from page 3

League, Texas Music
Association, Lesbian-Gay
Rights Advocates, and legisla-
tive analyst for the Office of
the Attorney General of Texas
rounded out Shelia's education
to the point that there are no
surprises lobbying the
Legislature, just new numbers
on old ideas. :

Shelia lives in Central
Austin with her dog, CoCo
Lopez. There are other activi-
ties that have and do occupy
Shelia's life such as the fact
that she was the national ba-
ton twirling champion in 1957.
Now to express her artistic
abilities she has become ad
accomplished artist whose
work has been shown in
Austin at Cowgirls and
Flowers and Mercedes Pena's;
in Santa Fe at the Trading
Company; presently on display
at La Zona Rosa in Austin.
And finally, she is the proud
mother of one son Mathew,
who is 25 years old.

L&«

- Jacobson Interview
continued from page 10

1t is perfectly clear that we are

01

?Vg{c}?}ime (the head of one

chapter in Texas) on
some of these questions.
There are also a series of
church/state cases that are on
the periphery. One of which
involves female high school
basketball players who, before
eﬁt‘:‘ﬁ’ﬁut to the mid-
dle og Fa.lj_g court, on their own,
and pray. This is a school
sponsored event and here the
public arena is being used in a
way that it is not designed to
be used: Our message should

be that this is not about
prayer but about powe but about power. This.
is not @tg%@mﬂ'tm
p chat with your cre-

ator. We have to change the
perception that we are the ba
ng to whip people into
mﬁfﬁﬁ want them to
do to them being the ones try-
ing to get people to do what

they “want. That means
they're the bad guys.

EK: Are you trying to get to:
ge;hﬂ’miv_mﬁﬁzamons
2

Qows
JJ: I had a meeting with all

the chapter presidents. Lhe-
lieve in_ working with coali-
e SRR et Tt

velo 0 ng
her orga-

EK: Have “you. met Bill
linton?

JdJ: Everybody in-Arkansas
has met Bill Clinton.
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Keep the First Amendment First. Support the ACLU.
713~ Guz- 8146 (TCHITACLU oF 7X.
The Office Has Moved-Again 2.8 .8 0 88 8.8 8888828828 88888888888 848288088

(For the Last Time For a Long Time) ACLU Foundation of Texas g
est Seventh to 1004 West Avenue is 1004 West Avenue NONPROFIT

Moving from-600 West Sev
onl few _blocks but it has taken us the whole month of < o
March to get ev 7 ts place. Asof April T3t looks fike- Aden; X 78191 Ly
Jce-whex&senm.uothgne&

us. :081' AGE PAID
on and one can move from LESTIN VX
one office to the other without bodily injury from things being TSN
where they don't belong.
The office is rented from Wiseman, Durst, and Tuddenham
acious g with

lolejumm.fmnamxwalmnsmugh-pukmg
Some of the furniture from the East First office had to be put
in storage but there is space enough to provide working areas
forfive persons if we all get along well.

Margaret Walker's main function is to assist the executive
n_with matters-in-the Central. Region

director, Jay Jacobso!

which includes helping our lobbyist, Shelia Cheaney, in her
work at the Legislature and with other like-minded lobbying
groups as well as supervising volunteers. The intake for this
region from letters and telephone calls keeps everyone
involved in trying to aide those who believe their rights have
been violated. Loan Dao prepares many of the complaints
that go to the legal panel and she then does the follow up
work of talking to clients, contacting attorneys, and writing
letters.

Margaret and Shelia are responsible for this newsletter and
will work with Jay Jacobson on fundraising events that are
coming up. Each regional office is responsible for coordinating
a coherent fundraising policy. Jay will meet with each
regional director to Feip plan how this can best be done.
Although few people actually enjoy this, it is what keeps the
ACLU a viable organization and allows us to protect civil
liberties throughout the state. .

Do come by whenever you can.
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By MARK S. CAMPISANO | pernicious underlying theme: hostility to

The American Civil Liberties Union has  the processes of constitutional democracy.
become a political issue with a life of its Thisappemsmthreebaslcfomg first, in
own, apart from the ‘presidential cam- . attempts to override democratic processes,
pmmgmkmmumem “and tbemvlmjwclaldecmesm
are undergomg - ever larger spheres of life; second,
_and most M the ‘ptibllc !lke in aftempts to. ‘expand indivldu;l “rlghts"
what it sees. The ACLU, for its com- . without regard for countervailing public in-
plains that the critical deplcuonso(itnre terests; dnd third, in anempts to prevent
distorted and merely anecdotal in nature. certain yie:

flict between enhanced individual rights
and legitimate public interests. On the con-
trary, the individual rights that were pro-
moted generally made the democratic pro-
cess work better. But the ACLU's new
‘agenda exalts the desires of individuals
‘without serious regard for genuine counter-
vailing interests of society as a whole.
The ACLU's views on criminal defen-
dants’ rights illustrate

g);ecuuve Director Ira Glasser concedes from being heard in

tion (l)lfme clmmmges in g:: ACLU’s caseload  citizens and all view-
over cates that a new agenda of - points, then the pro-
left-wing causes now occupies most of its  gess would genel?ate o}
time. The ACLU’s new agenda is funda- tolerably fair results.

mentallyhosmetotbewmesoim The ACLU's old
can constitutional democracy. v ggenag sought merely
‘The Old Agenda to *level the playing

The ACLU was founded in 1920, and' field"” before the game

this unbalanced atti-

organization takes controversial posi- the pub)lc arena. Change in ACLU Caseload tude. ‘The ACLU al-
tions, butlmutheydmtnpr@ut"the » demo- tPﬂmhstoﬂoh' ways had a few genu-
bulk of what the ACLU does." The ' ine criminal cases, but
Well, QMQflts?o‘l:k‘dMHmmuot m of the old | in earlier years they
‘Rights s that aren’t “out of the main- A(ZU was that if poli- usually. involved  due-
stream’’? Not today. A detailed examina- tics were opened to all process violations mo-

tivated by a desire to
suppress = unpopular
viewpoints or groups—
for example, labor or-
ganize TS Or blanks.thln
recent  years, e
| ACLU has greatly
broadened its focus in

lmltsscuredamﬂngﬂut(fams

Joyce's “‘Uly “race, color or religion.” But that all

_changed in 1973, when it decided to reverse-
mnu and support racm

"’ was not obscene, and
into the us,'mf

contracts
- husinesses owned by blacks or members of
other racial minorities. * Individual merit"’
no longer matters, and the ACLU certainly

, carrying
(1944) to the Supreme Court. It also joined
in the now-famous Bangne case (1943),
WS I

Jie‘;,cm

the flag despite their religious
And in 1954, it helped win the historic de-
segregation decision in Brown v. Board of

spite the openness (thanks in part to the

Mfncation. ?ﬁd‘%u seeks p':u‘t:u is the Ieal
’them:zﬂn z«u&?@h&f ocratic branch of :
_press, free m m* &

assemw amclnﬁna. and fre

I acts .of

Aumcwuuumum most re-

'rltelengnmsglveﬁ:eAMthehenem
of every doubt. Cases:
sexual

What s the ACLU doing with the rest of ~ agenda” |
nsenergles’uhasaddedunewagenda.,;_ reely
Mammmmm . Ibeg

wblicme ltahoeansﬁrsumﬁulex- 'iealdidnotv v from y with the
MMM hts le I was privileged to represent an oc-
_."‘“‘“mﬂw@ﬂ““ " casional saint, many of my clients were

Many may to the substantive po-  thoroughly
smansoftmsnewagenda.wtmoreil:: orpaiﬁﬁilﬁ"mmt'
mﬂ theAazrsmaxttlmsthasa »mrmmwﬂsasnm

Nmasa.lawyerhtlhe :

. .;-“MOfpemalubertyguamnmm
; pznofmgmaxfeamd

, call the ACLU
Mm?:pmmmkm.

all ‘mz?une individual. I did not expect to win

, hopelessly foolish, ~degree.
Sometimes all

spent its first 35 years defending - was played. That's | this area, subordinat-

mental civil liberties and civil rights. The ~Why the ACLU used to ing the legitimate pub-

Scopes case (1925) saw it defend the right -advocate = “non-dis- e i lic interest in social or-

of a public schoolteacher to discuss the ° ‘criminatory treatment | b der.

theory of evolution with his students. In 0N the basis of indiyid- | SreAuhers st For example, ey-
ual merit, blind to eryone knows that evi-

~dence obtained in an unconstitutional
search is inadmissible in a criminal trial.
But today's ACLU seeks to stretch that
principle beyond recognition. In the recent
Oliver case, two Kentucky state policemen
received reports that a man was raising a
crop of marijuana on his farm. They went

ta" tothe farm and observed entire open fields

of marijuana under cultivation, over a
mile from the man’s home. He was ar-
rested, but at trial he claimed that the po-

hcemen 3 search of his fields had vio-
! =

T viewed the ACLUas the institution
‘with the responsibility for defending ev%rmy
unless an or-

na wrﬂamaemdetomm
the government would always de-

anmycases.ldidnotevenwanttowma.ll

) by
Tve already told the tribunal that I
would not want to live in a world where the

~'ACLU won all its cases. But I would not

wanttonvelnawurldwbem!hmmno
ACLU to bring the cases

restata poim somewbere in the middle; a -

‘Civil Liberties,” Beyond the Anecdotes

Reslricting access to the public arena.
The ACLU once emphasized opening up
participation in American public life. But
now it seeks to exclude certain perspec-
tives, conspicuously those of various Chris-
tian groups, from that process. In the Bar-
nette case the ACLU had stood against
school officials who tried to restrict the re-
ligious freedom of students. But by the
1980s, the organization had come to sup-
porting school officials who tried to pro-
hibit voluntary meetings of students inter-
ested in religious discussions. In the
Bender case (1986), high-school students in
an evangelical Christian club had sought
permission to meet on school premises
during designated activity periods. All
other student clubs were allowed to do so,
but in this instance the answer was no.
And the ACLU agreed, saying that to do
otherwise would violate the Establishment
Clause (against advocating and endorsing
religion). On the same theory, the ACLU
regularly seeks to stop public schoolchil-
dren from singing “Silent Night" at
Christmas time.

Card-Carrying Chameleons

Indeed, it is time to move beyond anec-
dotes. It's not enough to attack the ACLU
simply by reciting its 10 most eccentric
opinions, nor is it enough to defend the
ACLU by recalling its occasional defense
of unpopular groups and viewpoints.

ation of “civil liberties,” the ACLU of
today is pursuing a very different agenda,
one contrary to basic principles of Ameri-
can constitutional democracy. The ‘‘mar-
ketplace of ideas" awaits a meaningful ra-
tmnale (or th\s transformation.
i » ¢ U T o 458

Mr Gamﬁisaua. who once clerked for
Supreme Court Justice William J. Brennan
Jr., is a New York lawyer. Arelawdam-
cle by him appears in the current New Re-

. public. Jack Goldsmith and David Flattum

dYachwSchoolhelpedi!lresearc!L

looked enviously at the way our respect for
the dignity of the individual made us a vi-
brant and innovative society. All over the
globe, people turned to us as the symbol of
freedom.

But freedom isn’t an accident. It is the
result of painstaking work to maintain the
structure of liberty against inevitable ero-
sion at the hands of the government. I
thoughtthatmyworkforme ACLU was an
integral part of maintaining freedom for
everyone. I now confess my error and em-
brace Leader Bush's perception that the
ACLU is a politically suspect liberal con-
spiracy.

In mitigation, laskthetﬂhmaltom
thatldﬁmnundersmnd defending
Nazis or Ku Klux Klan members was part
of a liberal conspiracy. Neither did I real- -

was
agenda. I doubt it occurred to any ACLU
lawyer that the defense of Rupert Murdoch
or Oliver North or Meier Kahane was part
of the liberal ideology. I confess that I was
misled by the words of former Leader
Goldwater when he said that *‘moderation
in the defense of liberty is no virtue.”

I now realize that the ACLU interferes
with the will of the people as expressed in
the views of our current Leaders. I realize
that my concern with the individual inter-
feres with the desires of the group. I
thought 1 was a civil libertarian. I now

~ Jearn that T was really a liberal. I accept

Leader Bush's criticism and ask only that
1 be permitted to merge my individual con-
cerns into the greater needs of the group. I
await Vlce Leader Quayle's guidance.

Mr. Neubarne is a professor at the New
York. UuiuequcMol of Law.

“Notable &Quotable
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Campus should bew;:“;“e E

 ATA 1s nservati group that monitors college professors for
liberal biases. An offshoot of Accuracy In Media, which fights |
liberalism in the American press, AIA oﬂicials say their'mtent is |

and n i

.to make sure that only the facts, and not a teac
beliefs, are taught in the classroom. Jhe
According to the group’s executive dnrector, Les Csorba,

professor right or left will be reported and exposed if they are :;A

: 'dlstortingthefacts.’.’ﬁ o
The group’s goals all seem

-upset.
EvenmorescarynsthefactthatAIAeasﬂycouldmakeinr
-on the Tech campus. Taken as a whole, the Tech student body is

" apathetic on all issues The faculty and administration constantly |
are bickering among one another. It seems as though Tech would |

be a perfect place for AIA to sneak in the back door.

In the past Tech has proven itself an extremely quahfied can- K
didate for hard-line conservatism. One of the reasons given by a
Tech regent a few years ago for not approving a campus pub was §
that such an institution would be a breeding ground for socialism. |

- The AIA operates through conservative students who sit in on o
lectures and, well, snitch on the professor if he/she t.hmks that pro-

fessor is giving a one-sided lecture.

At Tech there probably are professors who give one-slded lec-
tures. It is even more probable that there are conservative
students who disagree with what some of their professors have to
say. :

The best way to keep groups like AIA from gaining power is

through a cooperative effort between students and professors dur-

ing the education process. A classroom should be a forum for
education, not a soapbox for one man’s biases.

Tech does not deserve to have any group pohcmg its classrooms,
but that situation easily could become a reality. Avoiding such a

situation is easy. The students and faculty at Tech should shut the

door on such groups by concentrating on the process of education
with an open mind.

—The University Daily Editorial Board

viewpoint|

: ery noble, butwhatgwesuxemthe? "-
right to police the classroom" Many educators mderstandably are :

oads I
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What The Read'qns
Of A-J Are Saying

B 18%
)
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= 8%
- 50 & older 09184
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R‘gader Says: Prepare For ‘Enemy’.,

Editor, Avalanche-Journal:
Werudandhenrthattheim-

 proved satellites and other spying in-

struments are all directed at the So-

; vlet Union.

1 wonder if it would be more in

: keeping with reality to say, ‘“The En-

y,” rather than “‘The Soviets.

tAﬂOf all nations come and go, but

the Enemy apparently stays.
Those whose mature life has been

* the period of the Cold War are natu-
_rally most aware of danger from the

Soviets. But we need to remember

that it is the boys and girls who are '
- in junior high now who will be mak-

ing the decisions in the 21st Century.
During my lifetime, Russia has
been our staunch ally in two world

~wars. Germany has been our very

Late, Late Show

Editor, Avalanche-Journal:

- The Ayatollah Khomeini bit the
dust and the way Iranians bounced
him on the ground during the drawn-
out funeral looked like scenes from a

" late-night movie: “The Marx Broth-

Bnry Khomeini.

'ddnthmiflhey finally planb
edﬂnburdedoldgmonustsun-
dried him like a Dromedary date.

. Now Iran has a new chief, Ha-
shemi Rafsanjani, who seems ready
to ax certain hard-liners.

Being as how he looks a lot like
Lou Costello playing the part of an
Iranian chief, I was hoping he would
do some one-liners.

An Iranian leader with a sense of
humor would be a welcome change,
and Ali Akbar Mohtashemi could be
the straight man,

~Hashemi appears considerably
more rational than Khomeini - at

Jleast he isn't senile - and surely he

realizes the futility of trying to turn

. the clock back to the sixth century.

Let us not forget the words of
Jimmy Carter's No. 1 buddy:

* (Speaking of Khomeini) “...that man

must be a saint.” He’s a lot closer to

#naw far anira

aggressive enemy in the same wars.
Japan was perhaps our most danger-
ous enemy in one of them.
Now Germany and Japan are our

most trustworthy allies, we assume.
It might be wise to give some at-
tention to the few billions east of

Suez. Early in the 20th Century they -

were the underdeveloped peoples
waiting to be taught and redeemed
by western religion and industry. But
things have changed.

If these
the enemy it might be good to keep
these things in mind.

First, they outnumber us consid--

erably. I do not know how much..

Second, they have a great deal of
the world’s money, since they control
the price of oil.

Third, even if they are backward
industrially, they have plenty of the
most advanced and sophisticated
weapons of war that the industrial
nations, including Korea and Taiwan
can produce.

Fourth, they are not hampered by
these western ideas of justice, mercy
and compassion, that frequently slow
down our military endeavors.

No one has asked for my advice,
hnlsuggatthatltmighthewiseto
prepare for “The Enemy” rather
than just for the Soviets.

Alan C. Lynch, 1920 48th St.

Enough Is Enough!

Editor, Avalanche-Journal;

What was the degree or level of
taxation per capita imposed on the
colonists of America, which led up.to
the American Revolution?

Jack E. Grady, 2212 18th St.

(NOTE TO READERS: A-J read-
ers are encouraged to express their
views on public issues. To be pub-
lished, the letter must include the
true name and address of the writer,
bear his or her written signature and
include a daytime telephone number
for verification. We reserve the right
ta edit letters for length.)

; goodjobevenforﬂnirhn\e.

oA

people do turn-out to be

parucmany ICRISIAUVE. 1HE ' Chad
constitutional traditions of a distrust
of the Legislature and a weak g(vu-
nor are enduring elements of. thp
state's political culture....

Further, the 1876 C«Ilﬂwtm
adopted when Texas was pi

nantly an agricultural econom

a rural population of about w&
Many of the constitutional delegates
were involved in agriculture and it is

ly there were numerous conte! -
rarycrltlwotmedocumt. b

selves over the years, of course. i :

date, theTemConstimdouhas been
amendedoverzooumes.y

creasing pressure to ,
the Constitution and its mt&g
A too.lengthy Constitution has been
made even longer by aﬁeMln-{
individual changes.

A complete examination of our&
current Constitution revub three
distinct sets of problems. Each pmb-k
lem set negatively lmpcm the 'l'exas"
political system. One I
scholar simply says “in the
of systems analysis, the
Constitution is dysfunctional.”

Of course we cannot blame all ofg
our state ills on the Constitution. But =
Sl late o it it |

on e for many
the system. Undue rmm
placed on state and local govern-

mtslimittbelrcapadtytolctef-‘ i

fectively and efficiently.
In 1876, Texans reacted ln fear of -
excessive, inefficient and spendthrift

~arawnenants Rut in a time when po-

nandaicaps a legisiature ana a gover-
nor could hardly be worse. But the
Texas Constitution meets this formi-
dable challenge. It also presents seri-
ous obstacles to effective local gov-
ernment. Restrictions on county gov-
ernment may or may not have been
appropriate in 1875.

But in 1989, urban counties in Tex-
as suffer not only the problems com-
mon. to population concentrations

Y  throughout the U.S., they also labor

under archaie sections on structure,
taxation and borrowing authority.

 FINALLY, THE Texas Constitu-
tion should be revised because it is
filled  with poor and uninspired

reviewed either by a constitutional
convention or a legislature.

In 1919, Texas voters refused to
call a constitutional convention. In
1949, Gov. Beauford Jester sought
unsuecessfully to initiate revision. A

CONSIAETEA DY @ LUIIVCHLIL | v sssvas ae
not dominated by the Legislature).

Without a sound constitution our
future growth and development will
be unduly difficult. Texas Needs A
New Constitution. :

(EDITOR’S NOTE: Dr. W. Frank Newton is pro-
fessor of law and Dean of the Texas Tech Law School.
.He holds degrees from Baylor University, New York
University and Columbia University. Dean Newton is

. involved in law reform efforts, both nationally and in
the state of Texas. Nationally, he is involved in a pro-
Jject of the American Law Institute to reform the Law
Governing Lawyers. In Texas, he serves as a director
of the Texas Equal Access to Justice Foundation,
which provides free legal assistance to poor Texans.)

We’.re Making
Flrst Move
to Tech

@First National Bank '

150 Boaduny

The Texas Tech eomtmmlty is

very m&u nt to First Nluonal
Ity, staff, students , .
all are valued customers.

We are pleased to offer a new
branch bank at the University
Center. This move enablés our
"4 Tech customers to eruoy the

+} utmost banking conven:

. The Unlversﬂy Centct branch is
4 now open 8:30 to 5:00 for a wide
Ww range of services, including -
checking and savings accounts,
guaranteed student loans,

SPECIAL R: Opena
new account at the Tech Branch
by Nov, 15, 1989 and receive
FREE alized checks and
a FREE MPACT card.

Make the First move .. .10
First National Bank.
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A New Texas C onstltutwn--Wh

BY W. FRANK NEWTON
CITIZENS OF Texas are accus-

< tom,ed'_w substituting new for old.

New cars replace old cars; new
clothes, old clothes; even new

ftiends for old.

* Constitutions could never be re-

. placed so easily, nor should they be

_replaced so frequently.
But is the opposite extreme ap-
propriate? Should we never replace

a Constitution?

Common sense tells us that there
may be times to consider replacing

< even constitutions.

* I believe the time has come fo re-

place the Texas Constitution:

Two major recent developments

_force us to examine the continuing

validity of the Texas Constitution.
First, the basic federal-state bal-

.ance of political power has shifted to-

ward the state side.

was advocated by President Carter.
President Reagan regularly urged a
restoration of state rights.

President Bush campaigned for
his presidency on a promise of con-
tinuing the revitalization of state
power begun in the Reagan era. In
large measure this shared presiden-
tial agenda favoring greater state
participation in the federal-state
partnership has been successful.

State political organs are increas-
ingly expected to address pressing
problems such as crime control, pris-
on construction, economic develop-
ment and education. Moreover, the
U.S. Congress has taken the unusual
step of increasing revenue sharing
through block grants to the states.

Not only is the federal govern-
ment willing to send federal déllars
to the states, it does so with fewer re-
strictions. Clearly this represents a

: States’_ Growing Influence
2 I-n Citizens’ Lives At Stake

Seegnd the Supreme Court of the

_“United States has enabled, and there-

“fore encouraged, primary protection

of.citizen rights at the state level.
. These developments dramatically
increase the importance of state gov-

_ernment. If our state government -
functions well these developments

-hold bright promise for Texans. But

--if our state government cannot func-

2

_tion as well as it should, then these
developments portend frouble.

: PRESIDENT JOHNSON made a

pleehl his State of the Union mes-

sage in 1967 for ‘‘creative federal-
ism? . involving ‘“a total working
partnership among federal, state and
local governments.”

- President Nixon called for a “new
federalism g Full state partnership

Gallup Graphics

shift of political power from the fed-
eral government to individual states.

THE U.S. Supreme Court has also
contributed to the growing impor-
tance of state government.

During the time when Earl War-
ren served as Chief Justice of the
United States Supreme Court, there
was some popular public perception
that too much authority had been as-

- sumed by the Court.

Opponents: ofthe"‘Warren Court
urged restraint and a return of judi-
cial control to the various states.

Some national political leaders, and

especially President Reagan, sought
to change Supreme Court decisions
by nominating justices who favored
“judicial ® restraint.”  Recent deci-
sions in civil rights cases, on abor-

{ A Jury Of One’s Peers

Alladults

(BEEEEEE R
=

Persp =
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tion, and in criminal law attest to thév
success of that strategy.

This change in approach to ex:
cise of federal judicial power creawa:,
more state options.

These options must be testeﬁé
against our Texas Constitution.

Some Texans applaud the g

for those Texans who favor greater
federal power or who dislike the
change of existing rules on abortion,
civil rights or criminal law. A

But we must all concede thal

review the validity and strength o
ourstateCmst!wuon Eait

OUR TEXAS Oonstimﬂon is a Re
construction document drafted i
1875 and approved by voters in 1876.

Texas had previously
four other constitutions as a
and two other consﬁtutlonl-as
dependent republic. ‘ “”‘

- 1t is important to recall the
ical setting for our current Cons
tion because the document is very
decidedly reflective of what was hap-
pening in America at that time.

State constitutions drafted |
ratified during the time from
1900 were very long. Texas has one of
.the haif dozen longest.
tions.' The median length of state
constitutions is three times that of
the United States Constitu
whereas the Texas Constitution i8 six

times aslong. 2
Texas and other southern states

which adopted constitutions after the

Civil War reacted vigorously to what

they regarded as excesses of

ment. Long constitutions were ll-

signed to curb government )
Dr. Janice May characte

present Constitution in this way: “In
Texas, the reaction to the v un-
popular regime of Gov. E.J. Davis
(1869-73) bore fruit in the T Con-
stitution of 1876... &
‘““The constitution falrly ed

with restrictions on finances and on
governmental powers in. geperal,

state constitu-

- that the governor is
faithfully carrying out the laws of the

chve
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litical power is moving from the fed-
eral to the state level, Texans cannot
afford to have an ineffecuve inac-
tive,  pennywise-but-pound-foolish
state government.

Our great state cannot afford a
Legislature designed to be a part-
time amateur body. The legislative
business of Texas cannot be trans-
acted in one IIMsy session held
once every two years. Nor can we ex-
pect legislators to be effective when
they have low fixed salaries and in-

sufficient funds to pmperly staff

their offices.

‘What happens mder mese cir-
cumstances is that the Legislature
cannot do all of its work during the
regular session. Further, because
legislators are poorly paid and lack
support, theyareﬂotmdtorelyon
talented lobbyists. -

These lobbyists, many of whom
are former legislators, wield an un-
healthy influence on the public af-
fairs of Texas. If we had any doubts
about the inadequacy of the Texas
Legislature as a product of our 1876
Constitution, they were stilled by the
failure to deal with the workers’

o mpmamhunmarmwn :
> mq:oraspecmm-

estiom!naledeglled

: mpomom'ifmmm'
Texas has a notoriously “weak’ ng

other states !nrthe “weakest" gover-
nor in the United States based
TS,

The Constitution grandly declares
responsible for

state, But that same document fails

; ‘logivatbegovemorthepowersnec-

“essary fo fulfill the mandate.
Students of state government are
uniformly critical of the lack of busi-
ness principles in either organization
or operation. of state executive
branches. Texas has one of the most
fragmented administrative organiza-
tions in America.
A state constitution which undulv

on for- -

Our constitution is hard to read
and hard to understand. We are all
embarrassed by the fact that there

are instances in which two sections-

have the same number, or no num-
ber at all.

Hopelessly dated sections should
be eliminated. We no longer need an
authorization for the governor to call
out the militia to put down rampag-
ing Indians on the frontier. :

While these changes may not be
as important as those dealing with
the Legislature, the governor and lo-
cal governments, they are important
to: constitutional interpretation. We

_ increasingly call on our courts to-
give meaning

to the constitution; it
should not be full of nonsense.
Since the Texas Constitution is so

obviously flawed we wonder why it

has not already been revised. The
mainreasqnthemhas'beennorevi—

It’s Needed

vigorous campaign by the League of
Women Voters caused the 1957 Texas
Legislature to direct the Legislative
Council to study the Constitution. -
Ten years later Gov. John Connal-
ly urged submission of a call for a
convention to the voters. The Legis-
lature refused to submit the question
of a call to the voters but did approve
a commission which produced a
complete draft of a new Constitution
in 1968. The Legislature chose to
largely ignore this draft. ;
Of course an extensive effort was
begun in 1971 which produced a new
Constitution which Texans rejected
in 1975. The 1971-1975 effort was dom-
inated by the Texas Legislature.

WE CAN learn a great deal from
what has happened in Texas and oth-
er states which have attempted, and
in some cases successfully complet-

More Effective Government

Needed To Meet Cha]lenges

sion is polities. Constitutions distrib-
ute political power. Distribution of
political power is achieved through
specific constitutional policies which
grant advantages to some and with-
hold them from others.

Current political leaders, lobby-
ists, labor léaders and busilms lead-
ers are wary of changing rules that
favor them. They are familiar with
the existing rules and the existing

weakn& of the Texas Constitution.
Several have even suggested that

it be revised. Blumoatofourleaders'

s 'mayfollowtwobaﬁc

'ﬂ-lERB 18 the convention method
and the commission method.
. In ;aréier times revis&o: gemle‘ral}
y took place through work o
specially elected constitutional con-
ventions. Delegates to these conven-
tions were chosen to represent the

people in their highest sovereign ca-

pacity - the drafting of the basic
document of governmental powers.
More recently constitutional com-
missions have been ‘utilized. These
commissions, which may be elected
or appointed by the legislature, pre-
pare complete redrafts or revisions
of substantial parts of a constitution.

ed, cmstltuuonal revision.

Prof. John E. Bebout, a leading
expert on state eonstitntiom. sets
certain clear lessons before us. :

o “The revision body ... must so
behave as to justify a public belief
that it is acting primarily for the
public good, not that of the members
and their personal or political allies.

o “The (revision body) must be

organized, staffed and run with a
. specific- view to accomplishing the

object of constitutional revision,

 which is something quite different

from ordinary legislation

@ “There isnowbsmute fortime
time for preparation, time for delib-
eration and careful drafting, time for
consulting, involving and informing
the public ...

» “There must be extensive in-
volvement of the citizens at all
stages, which must be planned for by
official agencies, including the pre-
paratory commission and the con-
vention, and by the citizens.

& ‘‘Positive campaigns to sell the
idea of constitutional revision and to

sell the new or revised constitution in

the end are a must.

o “‘If at first you don't succeed,
try, try again!”’

Individual Texans must press
their senators and representatives to
appoint a Constitutional Revision
Commission (which is not dominated
by members of the Legislature) to
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