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- House, Senate approve lobbyzst iregulatlon bill.

By ART WIESE
Post State Capital Burean

AUSTIN — With only 50
minutes left before legislative
adjournment, the Texas Sen-
ate and House passed Monday
night a compromise reform
bill that would regulate lobby-
ists before the legislature but
not those who work to .in-
fluence the actions of state
agencies. :

The approval came after a
day-long impasse between the
House and Senate negotiators
that was occasionally marked
by bitterness.

The new proposal, s strong-
er than the present loophole-
ridden law, but considerably
weaker than the one first re-
commened by House Speaker
Price Daniel Jr.

The House approved the bill

. 1451, with only Rep. Terry
Canales, D-Premont, dis-
senting. %

In the Senate, the measure
was passed by voice vote
without objection.

The Senate action- only
came;, however, after Lt, Gov.

- Bill Hobby abruptly cut off an

apparent filibuster attempt by
Sen. Jack Ogg, D-Houston, to
prevent- consideration of the
proposal. :

Danie] — who repeatedly
said he would retreat no fur-
ther than the “final offer' he
made on the bill Sunday —

nevertheless back-tracked
some more.
So did the three con-

gervative: senators' — Demo-
crats Ogg of Houston
and Peyton McKnight of Ty-

ler and Republican O. H.
“Ike" Harris of Dallas — who
had threatened to - kill the
measure
committee unless some of its
stronger portions were dele-
ted.

The committee voted to
eliminate all administrative
lobbying — that involved with
state agencies, boards and
commissions — after Harris
argued no other state in the
nation has such a provision.

The House managed to sal-
vage — in amended form —
two other sections Daniel had
insisted on keeping.

Those were the requirement
that anyone register as a lob-
byist if he spent more than
$150 in any three consecutive
months to influence legisla-
tion — although the figure

in the conference -

waaraisedloszm—andthe

* portion that would force any

.-lobbying .organization to dis-

close the identitied of its:
_members who paid annual

; “‘dues or contributions in ex-
-cess of - $250—although the -

. amount was doubled to $500.
There was no lhmediate-
comment from Daniel u.huut

" the compromise.- .. |

Ogg, McKnight and Harr"]s
had fought all-day to -cut
those provisions completely .
out of the bill,

“We've yielded on almost

every point you've brought”

..up,” Rep. John Bigham, D-

- Belton, finally told the trio at

one of the morning sessions.

“If you take those (sec-
tions) out, you've got a bil
that's weaker Lhan the
present law.” -

» the senators’"
* against it were.“absurd.” -
~w7 -“McKnight vojced the opposi- .
. tion to- the-llsbof contributors - -

uTexas.
« -'General Convention of Texas

.'Ogg called the 3150 figure
“ridiculous,”™ "\, but ' Rep.
‘Temple shot back that'it was
~*completely reasonable” and

“people who are good Chris-

~«tians and give that amount of,

_money or more to the First
-Baptist Church of Quitman,
“since ~ the Baptist

“lobbies against legalized gam-

bling,. liquor-by-the-drink and ...

other measures,” he huffed.
Atty. Gen. John -Hill, who
glanced over the compromise
. bill in the hallway outside the
committee room,

arguments .

That.-would even cover

sald - he -

@ ﬂlought it was onnshtuﬁonai
.Harris complained at one
point; that the negotiations
‘were” f‘under a strain” be-
- cause of a statement released
- by Bigham and Temple last
_week criticizing the Senate
and its presiding officer, Lt.

& lobby control bill they
-cldimed was even weaker
_than the present law.

Daniel had already yielded
" Sunday to the senators' objec-
tions and withdrew three key
portions of the House version.
They were:

@ The creation of a state
“ethics ‘commission to enforce
., the act.
@ A requirement that the
employers of lobbyists regis-
“ter with the state and reveal

Gov. Bill Hobby, for passing Bir

I

thg axnuunt of money r.hey

. spend to influence legislation.

® A proposal that would
have required lobbyists to

" identify any lawmaker or oth-

er person on whnm they
'spend more than $50 m a.rw
month.

A handful of Emf&-;sluna]
lobbyists — obviously worried
about the bill's possible re-
strictions on them — attended
_every committee session Mon-
" day or waited in clutches out-
side the meeting room.

At one morning hearing in-
surance lobbyist E. Eugene
Palmer, the author of the
controversial banking bills in
1963 that touched off the
Sharpstown scandal, stopped

by to pick up a copy of the

proposal
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To: Litras cc: S0, Braunagel, Holmes, Palmer, (Peters)
From: Brasher

Status Report on HB 2- Lobbying
January 12 = Bill introduced and referred to Committee on State Affairs

Feoruary 7 Bill on second reading

Bigham: This is the lobby registration bill, Is one of the speaker's
reform bills. Intent is to trakk lobby money and to make the information
known to the publice, Protects the right to know., Protects the right to
communicate with public officials, Definition section will take care of
coverage of labor unions and others. Protects right of state agencies

to petition, Those are some of the changes in definitions,

Pevetp: Under penalty sections, how do you put a corporate person in
in jail? Do you prosecute an individual representing a corporation or
association?

Bigham: We will take care of those questions in conjunction with
particular sections,

Bock: Does club include PTA?

Bigham: Yes

Bock: School Boards?

Bigham: No

Doyle: Seca. 3 bothers me,

Bigham: There will be a committee amendment,.
Sullivan: Would persons include a church?
Bigham: No

(1) Committee amendment No. 1 (Strike all of Section 3 and adds new
Section 3, Persons requires to register,)

Doyle: The amendment doesn't change the definiation of person: How
about a county judge making telephone calls to his legislators if he
spends more than $150 #n a calendar quarter,

Bigham: He would be excepted.
Doyle: Exception.
Bigham: Concede the point. This new Sec. 3 is inténded to clear things
upe We found that a $10 expenditure would discourage citizen petition
of the legislature and so we raised it to $150, The bill is intended
to cover those intending to influence legislation, We made reasonable

. exceptions so that members of state agencies and the legislature branch
would not have to register.

(1) Doran amendment to amendment (changes in exemptions to restrict to
elected legislators) withdrawn.

(2) Doran amendment to amendment (to exclude people contacting their
own representative) motion to table prevails 81-62,

(3) Hale amendment to amendment (to take out of Committee amendment #1,
lines 9 and 10 on page 15, sece 2 of the Committee amendment)

Temple: Anyone who spends $150 should have to register, This amendment

would open a giant looplicle,
(3@) Temple motion to table amendment fails 71-73

Big



Bigham: $150 is a reasonable amount for a citizen to use to petition legislators
and state officials., (Asks that Hale amendment be defeated)

Hale: My aendment tries to carry out the language of section 1 which is the spirit
of the bill,

Hale amendment fails 72-74. Hele requests venfication, Martin and Weddington
struck, Amendment fails 72=72, ;

(L) Doyle amendment to amendment (delete Sec, 1 of page 1l and renumber)

Doyles Delete Secs 1 of page 1L in its entirity, Omit all of subsection b
on page 15 of Committee amendment #l,
Bigham: Doyle's amendment does away with Committee amendment, Does away
with provision enabling person to petition legislature or state agency
of official, (Requests tabling of amendment)
Doyle: Professional lobbyists are going to comply, The nonprofessional
lobbyists will get caught,
Temple: If amendment to amendment goes through, thenz a nonprofessional would
not be required to register, Refers to corporation officials,
Doyles Agrees with Temple, but feels this is beneficial., Refers to PTA and
Board of Regents.
Geiger: (%o Doyle) What does amendment mean by attempt to communicate. Extend
Mr, Doyle's time, Record vote 9L=lO
Doyle: Motion (to table amendment to amendment passes - 82-55,
Simmons: Just want to delete Subsection 5 from bill,
Harris: Explain Sub. 5 to me,
Simmons: Want Subsection 5 deleted because it would punish those who haven't
really lobbied yet, but just represent themselves as lobbyists,
Bigham: Author accepts amendment, Amendment is superfluous.

Amendment to amendment passes - 136-3, Amendment is adopted as amended.

(2) Committee amendment (strike paragraphs 1, 2, and 3 of Subsection b of Sec, 6e)
Bigham: Faced with problem of reporting total expenditures, Language in mximium
original was too broad,
(1) Scoggins amendment to amendment (strike salaries and fees in section 1ld.
Motion to table awendment prevailed by vote of 105-37.

(2) Newton amendment to amendment (strike provisions relating to reporting of
expenditures) Motion to table prevailed by vote of 96=Lli.
Amendment adopted by vote of 125=16,

== T Ojleld S\§Es )

(3) Sullivant amendment (to exempt announcements in church bulletins) adopted by voice
vote.

(L) Simmons amendment (Add "except as provided herein®™ to section 5a) adopted by
voice vote,

(5) Newton amendment (Amend page 6, line 8 of second prifmting; relating to time for
reporting, eliminating duplication) Motion to table prevailed by vote of 100-1l,

(6) Calhoun amendment (strike sec. 16b, page 12; relating to enforcement by injunction
Motion to table prevailed by 92-51,

(7) Simmons amendment (Strike words "this actw®, page 13, line 16) adopted voice vote,

(8) Simmons amendment (Amend sec. 15a, line2, page 12, by adding "with culpable
intent between violates® and man)
Simmons: Only adds requirement of culpable intent. Would protect people "back
home® who innocently violate.




(8a) Substitute amendment (Substitute ®willfmlly" for ®»with culpable intentn and
adds "knowingly® between wor® and nfiles' on line 3) adopted by voice vote,

(9) Nugent amendment (Strike sec. 11, substitute language of HBl relating to duties
of the commission) adopted by vote of 1h2-1,

10) Short amendment (Charge $5 for registration) Motion to table prevailed 78-65,

11) Maloney aendment (To provide for supplying of copies of bills by lobbyists)

Motion to tabbe prevailed 85-57.

12) Howard amendment (Substitute for present bill)

Howard: This amendment tracks almost verbatim the federal statute controlling
lobbyists, The bill as it now stands is unwieldy. It is unconstitu=-
tional in co-minglihg the three branches of state government,

Motion to table amendment prevailed 85-§f 56

Nugent motion, correct miswording of Nugent amendment, Motion adopted,

(13) Hale amendment to Committee amendment #1 (should read ®persons contacting their
own senators and representatives.", deleting all other members of state government,
Hale: Same as amendment brought up this morning with exception that spesker

was included in morning amendment, not simply senators and representatives,
Bigham: Against, Shouldn't We limited to just senators and representatives,
Any person coming to visit any member of state government should not
have to register as a lobbyist,
Substitute amendment to amendment adopted by vote of 116~27,
Committee amendment #l, as amended, adopted by voice vote.

Bill passed on second reading by vote of 116-27,

February 8 Bill on third reading:
(1) Corrective amendment (punctuation and spelling) adopted,
Bill passed on third reading 11L=25,

February 12 = First reading in Senate, Referred to Senate Jurisprudence Committee.
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From. Nancy Helmes
Re: Sample Speech en Amendment # 1

Octeber 1 1973

Amendment # 1; Sessiens and Salaries
On Nevember §th the veters of Texas will go te hhe pells te decide
en,hepefully the last 9 amendments er "patches" prepesed for the
Censtitutien of 1976, I would like te present for yeur deliberatien
the reasens why the League of Wemen Voters aleng with the Jaycees,
Commen Cause and many ether eivie, citizen type erganizations are
werking fot-‘& aéoption.o w * (.
Amendment #1 a.!.un-ndo 2 very impertant steps fer medernizing our
State govermment,
First: It prevides that the lelBislature meet in regular sessien
each year. 1t prevides fer a 180 day sessien in the edd-numbered
years and a 60 day sessien limited te fiscal matters in the even=
numbered years. At present the legislature is limited te one 140
day sessien every 2 years. The present previsien fer the Geverner's
cenvening 30 day emergency sessions%%gi“rmin unchanged.
Seconddds; It prevides fer a2 raise in the 1egislator§ salary te
$15,000 annually and per diem of $18.00 fer the whele session.
At present the legislaters salary is 54,800 annually and the per
diem is 512,00 forhl Oi:z'thn 140 day sessien.
Our legislaters represent 11.5 milliem Texans, apprepriate a $9
billien biennial budget and ecensider appreximately 2586 bills and
reselutiens, We can ne longaraiﬁ;::n to run eur state on a biennial
part-time basis. Even the legislative bedies eof eur cities,ceunties,
and special districts (all ef which are branches ef state gevernment )
meet at least menthly (seme weekly) te meet the demands of their =

’/,/" nffica& Surely the demands of the state are as centinueus and the

legislative precess of the state is as centinueus as the branches

1"‘ of its gevernment. Legislative preblems sheuld be faced Jgg; they

‘“ﬂ * Judicial baniche, Fruntly conlinurnly



page 2 Sample speech en Amendment 71
® EM. %.
'?:hebstagg‘ government " isewnebbe o act efficiently and
dur mas uoTe
in a timely manmer, 1 turn inevitably te the federal

givernmmnm*ancu ﬁiuh:tmih;1=lGUﬁl'VNO“‘UUGI'

In 1950,7 Btates had annual sessiens. Teday 39 ef the 50 states have

arise,

annual sessiens., The frequency ef special sessiens called in Texas

o

ever the kast 12 years verifies the need fer regular annual sessions;!:aﬂa
1970 was the enly vear witheut a lasislative‘soasiln. 1972 had &

specéal sessiens.

Annual sessiens weuld add te tChe centinuity ef the legislaters

experience and possibly reduce the the turnever,Freshmen legislators

procedure\, weuld have the secend reguddr session te apply their
experience,befere having te run again fer re-electien. Secend yesar
sessiens weuld begin with efficers, membership and erganisatimn intact,
The werk eof the interim committees would be acted apen by these
legislaters whe iuvo actually partiecipated in the intensive study and
the analysis of the preblems. With annusl sessiens the legislature
weuid Heve cleser centrel ef the eperatien of the state government,
and weuld be in a pesitien te respend mere rapidly te the fluctuatiens
in the ecenemy s¢onstantly changing federal Progmams, and the needs eof
lecal units ef gevernment. If we want eur gevernment te be attuned
te the space age tempe, we must net limit eur legislature te a
herg@,and buggy whﬂdt@- R
Te serve ;n the Texas legislature is a great honor amd sheuld net be
& greet financial burden.sees Each senater represents appreximately
370,000 citizens. Each heuse member represents appraximately 64,000
bl£ werk leng heurs during the sessien,attend committee

citizens, Emey xpewsdiean
meetings,hearings, make s peaches, give interviews s investigate, s tudy

ML thiy 14,900 YA, -
and research en behalf of their eenstituents, in-mk";;xas' rank':‘35th

of the 50 states in the percentage of state expenditures fer legislaters,



page 3 Sample speech for Amendment #l

Compensatien in ether states ranges fwem $108 annually in New
annually

Hampshire te $19,200 in Califernia as ef 1972. Our present salary ef
$4,800 annually was set in 1960, The Gemmittee for Ecenemic Development

apbans Lathae
in a 1967 repert recommended $15,000 minimum and Hat least $25,000"
in the larger states, In 1970 Texas ranked 4th in pepulatien and 7th
in tetal state expenditures.
The recemmended increase prepoied by this amendment will cest
appreximately $2 milliom annually fer salaries and per diem, This

ameunts te abeut $.18 per persen. This Mrepresent"ﬂ small ‘k

per;:nta;e of eur $4.5 billien budgetpﬂﬁm'ﬂ hﬁw.‘mm

The‘i crease in cempensation is essential if we want our legislaters

te be less dependent upen special interest greups and mere respensive

to the eitizens, It Uould énceurage more persens fvem various sectors

of Texas life te eerve in the legislature, It would allew experienced

legislaters te centinue te serve in office witheut undue perseonal

financial sacrifice.It would relieve the lawmakers of the pressure eof

having te "make a living" at anether eccupatien .M would allew

them te spend more time en State business.

The League of Wemen Veters will be workinszing the Censtitutienal

C¥nventien Eo remove the matter ?t legislative salaries frem the

Constitutien altegethe ::’t‘u:.:k;‘%l&cht‘i.m‘:November. But until
legislative salaries is

them ,since xmkaxik Presently a Censtitutienal matter,

We '&ba werking fer the passage of this Amendmentil ¢ The four
top elected officials of our State s Gev, Briscee,LtfGev.Hebby,
Speaker Daniels and Atty Gen. Hill have all endopsed] ehis Amendment'“' .

We hope you will ad*our name te the list,
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2/22/73

To: Litras cc: 80, Braunagel, Holmes, Palmer, (Peters)
FroM; Brasher

HB 2 by John Bigham - Lobbying _ House Committee Report
Janvary 26, 1973 = 9 a.m.

Subcommittee on State Affairs
Bales, Chairman

Testimony For

Rep, Bigham (Author of HB 2): Submits 2 amendments to HB 2y, Sece 3 (3) changed to:
Person on own behalf spending no more than $150 one quarter, does not
have to register ;

- Sece 6(b)(1) concerning breakdown of expenditures by lobbyists
simply this breakdown research, postage, telegraph, production
travel, etc, This lets the Ethics Commission interpret more, rather
than setting out these requirements very specifically

Section 6(b)(2) $500 changed to $250. Section 6(b)(3) $50 maximum
to each legislator each month, Must indicate any over $50,

ACTIUN TAKEN

Adoption of Tommittee amendments one and two, replacing Sece 3 (3) and Section 6(0)(1)(2)(3).

Motion passed to report back to committee the bill as amended with the recommendation
that it do pass,

House Committee Report
January 17, 1973 = 7:30 p.ms

Committee: State Affairs
Finney, Chairman
Testimony for:

Rep. Bigham: This bill deals with lobby regulation and sets up a State Ethics Commission,
It strenghtens the tightening of loopholes but I feel it is too stringent and have worked
up some amendments for a subcommittee,

Tes tidmony Against

Rep, Korioth: I am ggainst this bill because of the money it would cost and because
I think it more of an over-reaction, This asks that we window=-dress ethics rather
than being ethical,

Action Taken

HB 2 was referred to the subcommittee composed of Bales, Bird, Doran, Kaster, Mattox & Sage,
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relating to the activitics,_registration, and reporting
I ;

J

‘re@uirements of persons ergaging in activities designed Eo
influence legislation or aﬂﬂlnlStIaLlVQ action; creating a stat
ethiecs ‘commission and plescrwblng its organization, powers and
duties; prav1dﬁno for enforce ent lof the Aot providing penalties;
pfohibiting certain acts;'repealing Chapter 9 Aicts of the 55th
ueg*sldture, 1=t Called Session, 1957 (Article 183- 1 Vernon's
!Texas‘Penal Code) ; T“Dcallﬂc Chapter 12 shctsit O ithe 55
| :
Legiglature, 1lst Calied'Session, 1957 (Article 183-2, Vernon's
Texas Fenal Code); and declaring an emergency.

BE 1T ENACTED BY THE LuG SIATURE OF THE ISTARR CF TANANS .

Section l. POLICY, The legislature cdeclares that the

O
Lo}
M
15
)
r-l-
‘-l-
0

n of yesponsible derocratic government requires that the
fullest opportunity be afforded to the peoplc ko petitien theig
governnent for the redress of grlevances and to express freely

ividual members of the legislature, to committces of the

Q.-

@ o

t

legislaturs, and'to‘members of the executive branch, their opinions
on legislation, on pending executive actions, and on current
fsomesiBETo preserve and maintain tneAi ntegrity of the legislative
andijadministirative processes, it is necessary Ehatthe deantity

xpenditures, and activities of certain persoms who engage in

lefforts te persuade members of the legislative branch or esxeccutive

Ibranch to take specific actions, either by direct conmunication

.i.
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H.B. No. 2
efiferts, be publicly anag regularly disclosed. |
'Sec. 2. DEFINITIONS. As used in this Act: .

(l)r "Person" means an‘individual, corporation, association,
firm, partnership, committee, club, or other organization, or
grouﬁ of persons. .

(2) "Legislation" means any matter which must be acted
upon by one or both Houses of the Legislature to becdmé effecﬁive.

(3) "Legislative branch” means a member, member-elect,
candidate for, or officer of the legislature or a'legislative
conmittee, or an employee of the legislature or a member of the
1egislature.r . |

(4) “Bxecukive brancﬁ"'meahs an officer, officer~eiect,
candidate for, or emplovee of any state agency, department, or
office in the executive branch of governméﬁt._ -

(5) "Administrativé action" means the_méking‘of-any
recommendation, report, or decision, or the taking of any offieial
action by one or more menbers of the executive braﬁch, dnel udi e
a decision to postpons a decision or action.r

(6) “Cowmunicates directly with"” means contact in person
or by telephone, telegraph, or létte},

(7) "Compensation" means money, service, facility, or” thing
of value or financial benefit which is received or to be received
in return for or in connection with services ‘rendered or to be
rendered. é_ '

(8) "Expenditure” means a payment, distribution, loan,

it of moniey or. any ' thhae

-4
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6f value, and includes a contract, prbmise; or agreement, whether
or not legally enforéeable, to make an expenditure.

(9) "Commission" means the State Ethics Commission.

Sec. 3. PERSONS REQUIRED TO REGISTER. (a) The following

persons must register with the commission as provided in Section

Slef i Ehis Ack:

(1) &a person who makes a total EXpeﬁditure.in excess of
$150 in a calendar quarter, not includiﬁg his own travel expenses
oxr meﬁbership dues, for communicating directly with or reimbursing
another to_communicate'diréctiy with one or more members of the_
legislative or executive branch to infldence legislétion or
administrative aétién;'

(2} a person who makes a total expenditwre in excess of
$150 in & calendar quarter, not including membership dues, to
solfcit other-persons by an advertising éampaigm to communicate
directly with one or more members of the legisiative or executive
branch to influence legiélation or administratiwve action;

(3) a person who pays compensation to ox receives
compensation from another to cormunicate directly with a member
of the legislative or executive branch to‘influmnce legislation
ox administraﬁive action; and.

(4) a person who receives reimbursement #rom another to

communicate directly with a member of the legisilative or executive

‘branch to influence legislation or administratiwe action.

v

(b) A person, other than a member of the legislative or

cxecutive branch, who as any part of his regulmr employment

w
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H.B. No. -2
attempts to communicate diréctly with a member of the legislative
or executive branch to influeﬂce legislation or administrétive'..
action;aﬁhether or not any compensation in addition to.the salary
for that regular employment is received;for the communication,
must register undef Paragraph (3),_Subsection (a) of this sectiég;

Sec. 4. EXCEPTIONS. The following bersons are not requiréd
to registef uﬁder the p:ovisidns’%f this'Act: '
(1) persons who own, publish,’or are employed by a newspapéf

or other regularly publiished periodical, or a radio station,

television station, wire service, or other bona fide news medium

which in the-orainary course of business disseminates néws, letters
to the editor, editorial or other COmmént, or paid advertiseménts
which diiectly or indirectly opposelor promote legislation ox
qdministrative actibn; if such persbﬁs:éngége'in'ﬁo further or
other activitie§ and represent no other persons in connection

with influencing legislation or administrativé action;

: (2) persons appeéring before a legislative committee at
the invitation of the cormmittee and who receive no compensétion
for their appearance oﬁher than reimbursement from the state for

expenses and engage in no further or other activities to influence

(3) persons contacting their own senators and &
representatives and who do noet spend in excess of $150 per quarter,

not including travel expenses, for direct communication to

influecnce legislation:

(4) attorneys representing a clicnt with whom they have
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HN.B. No. 2

an attorney-client relationship before a member of the executive

branch for compensation in a_legal‘matter; and

(5) persons who act as pastor or assistant pastor of a
ehureh synagogue, or other religious body or member of the staff.
of such persons who in the normal course of pexrforming their
dutles within that body, either dizectly or iy comment in a church

bulletin or other publication admonish their parishioners to

| SUppOrt or oppose certain legislation or admimistrative action.

Seg. 55 REGISTRATION.V (a) Every pérs&n requiréd to
register under Sectibn 3 of this Act shall file giregistration
form with the commission within two days of the'first_undertaking
requiring registration except as otherwise praowided herein.

(b) The registration shall be writﬁen,‘verified, and shall
céntéin the following informatioﬁ: |

(1) the registrant's full name and addrgés;

(2) the registrant'é normal bﬁsinéss anﬂrbusiness addgess}

(3) the full name and address of each peerson, whether or
not an employee:

(A) who will direbtly,communicate with @ member of the
legislative or executive branch to 1nfluencc l&GlSlatlon or
administrative actlon for the leglgtrant-

(B) by whom the registrant is retained @r employed to
directly communicate with a member of the legislative or executive
branch to influence lggislation oxr adﬁihistratﬁve action; and

i/ - . =~ T i
\C) on vhase e hadlih

2 0Y ~— e SR 1 o .: ‘i s Al B
=t chﬁa_;unu s Lt eemmnuUnicate

directly with a member of. the legislative or emxecutive branch to
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Hobe Noo 2

L the total'expenditu:es made by the registrant or by
another person for the registrant for direétly communicating with
a member of the legislative or executive branch to influence
iegislation or administrative action. Such report shall include
a breakdown of expenditures into the following categories:

(A) research;

(B) postage and telegraph;

fC) publication and advertising;

(D) travel, salaries, and'fees; and -

(E) entértainmeht:

(2) the fﬁll name and address of each person whq made a
contribution or paid a membershiﬁ fee in lexcess OF $250 per yean
to thc‘registrant regardless of whathér ik waé paid solely to
influence‘iegislationﬁof administrative action, but the name and
address of the person méking the coniribution oxr paying the |
membership fee shall be reported in ‘the reporfing period durineg
which the payment or aggregate payments exceed $250; ‘

(3) the name of each member of the legislative or executive
branch or other registrant who received from the registrant cr
an toffieerior efficial of the regiétréht an honoraxrium, gift,
ioén, pelbtical -contribution, éervice,-or,thing of value or serieé
or combination of gifts, hOnbrariums,.loans, polaitical 3
contributions, services, or things of value in an amount of value
or aggregate amouht of “value intexcess of $50 during a monthithe

legislature was inises=TonSan®¥n evcegs of  $150 during a'calondass

| quarter except food or beverage consumed in conjuction with general




H:B. No, 2
1l influence legislaticn or administrative'action; énd
2 (4) a‘specific.d95criptidn of the matters on which the
L reéistrant expects to communieaté airectly with a ﬁember of the
4 legislative or executive branch to' influence legislatieon. on
5 administrative action, ineluding, if known, the bill numbers and
6 whether the registrant supports or opposes each bill listed,
7 _(c)' If a registrant's activities are done on behalf of the
8 members of a group othef than‘a corporatioh; the registration
2 form shall include a statement-of the number of members of the
10 group and a full description of the methods by which the registfant
31 develbps and makes decisi&ns about positions on policy.
12 (d) A registrant shali_file a supplemental registration
13 indicating.any'chapge in the information contained inrthé
14 registration within five days after the date of the change.
iS5 “Secy 6N ACTIVITIES REPORT,  (a).  Every Person registered
16 under Section 5 of this Act shall file with the comﬁission a
717 report concerning the activities set out in Smbseétion (b) of
18 this sectione” The report mustibe fiied:
19 (1) betﬁeen the 1st and 10th day of each month subsequent
20 to a month in which the legislature is in session covering the
21 activities during the previous ménth; and
22 (2) between the 1lst and 10th day of each month immediately
23" subseguent. to the last month in a calendar guartericovering the
24 activities during the previous qu;rter,
25 ib) .« The report:Shall be written, verified, and contain the
26 E following infofmatién:
#
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receptions, to which no admission charge or donation fee is
required and are not held in honor‘of or for the specific benefit
of a member of the legislative or executive brancﬁ, or convention
br meeting, and a description of the honorariums,-gifts, loans,
political contributibns, ser&ices, or things of value; and

(4) a list of legislation or administrative action supported
of opposed by the-registrént, by an employece: of the registrant,_
or by any person rétained or employed-by.the registrant or
appearing on his behalf, together with a statement of the
registrant's positidﬁ\for’o; égainst such legislation.or
administrative;action. -

(c)  Eech person Qho made expenditures om behalf of a
registrant that are requiréd to be reported by Subsection:(b) of
this'section shall ?rovide a full account of his expenditures to
the registrant at 1eést-seven-days before the régistrant's report
is due to be filed. | | .

Sec, 7. TERMINATION NOTICE. (a) A person who éeasés to
engage in activities requiring him to register'undef Section 3
of this Act shall file a written, verified statement with the
commission acknowledging the terﬁination of activities.  The
notice is effective immediately.

(b) A person who files a notice of termination under this
section must file the reports requﬁrod under Section 6 of this
Actsfor lany reporéing,pcriod during wﬁibh he was registered under
this act.

Sec. 8. DUTN=TOaRITT. "M FE 5 person other than .an indivedual




00 ~1I Oy U W N e

H.B. No. 2
is reguired to file any registration or (report under this Act,
the officers, or persons performing the duties of the officers,
have the duty to cause the person to file the required repoxts.

Sec. 9. MAINTENANCE OF REPORTS. (a) All reports filed
under this Act are public records'and_shall be made available fof
public.inspection during regular business hours.

(b) The commission shali provide appropriate forms to be
used for thé registrationrahd reporting of information required
Ey this Act, maintéin regisfrationsland :epor#; in a separate,
aiphabetiéal file, puxrge the files of registrations and reports
after five yéaré fram'the &ate ef £iling}] énd maintain a deputy
available to receive regiStraéioﬁs and repcrts and make such
registrations..and reports available to the public for in5peétion.

Sec, 10, STATE ETHICS COMMISSION, _(a)_ The StatelEthics
Commission is created, consisting of 12 members appointed as
follqws: . . 7

(1)  +wefindividuals appbinted by the chief justice of the
supreme court; ‘ A -

(2) two individuals appointed by the presiding judge of
the court of criminal appeals;

| (3) +two individuals appoiﬁted by the attorney general;

(4) two individuals appointed by the governor;

(5) -two individ#éls appointed bylthe spcaker of the house
of representatives: and

(6) two individuals appoiﬁted by the lieutecnant governor,

(b) ' No membey ‘of" thellcorniicsieon may bela state cfficer;,
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H.B. No. 2
a state employee, or a perspﬁ required to be registered under
this Act. ' . -

(c) Except for the initial appointee, members éerve
staggered terms of six years cach.  Terms expire on January 31
of odd-numbered years. In making the initial a?pointment, ﬁhe
term of one member appointed by the chief justice of the supremg'
court, by the presiding judge of the court of criminal appeals,
by the attorney general, and by the governor expires on January
31, 1975;: the term of one menber appointéd bfrthe'chief Justica
of the supreme court, by the présiding judge'bf the coﬁrt of
criminal appeals, by the‘Spéaker of the house of representatives,
and'by the lieutenant goﬁcrnoi e#pires on Januafy 21, l977;land
the term of one member appointed by the attorﬁey_general, by the
governbr, by the speaker of the house of representatives, and by
the lieutenant gocvernor expireé on Januar§‘3l,ri979. The persdn_
naking the initiai‘appointments shall designate the expiration
date of the terms of each member in accordance with this
subsection. '

(d)- 'Each ‘appeintee to thé.cqmmission shall gualify by
taking thé constitutional oath of office Qithin 15 days from the
date of his appointment; On presentation of the oath, the
secretary of state shall issue commissions to appointees as
evidence of their authority to act as members of the commission.

(e) The state officers authorized to appoint members to
the commission may reappoint one member whom they prcviéusly

¢
appointed to the commission. MHowever, they may not reappoint a

10
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person”who is completing a ﬁerm as a member of the commission and
who was originally appointed by another state officer. DMNo person
may serve more than two terms as a member of the commission.

(f) The commission shall elect from its members a chairman

 to serve a term of two years.

-

(g) Members of the commission shall be reimbursed for

L

‘actual expenses incurred in the performance of their duties and

shall receive $50 per diem for each day SPent.in the performance
of theirfﬂuties.l 7 '

.-Sec. ll‘. POWERS AND DUTIES OF THE COMMISSION, (a) The
commission may make rules to govern its proceedings consistent
with Shifshlets 5 |

(b) L #The commissioh may investigate alleged violations of
this Act. | 7

(c) On.the request of a state officer; or any person
required to file é financial stétement, regisﬁration; or idetivities
reéort under the provisions of this Act, the commission shall
issue an advisory opinion with fegard to the applicability of
this Act to actual dr'hypothetical circumstances. An advisory
opinion shall be confidential if so requested. The commission
may also issue advisory opinions on ité owh initiatives Eon the
purpose of providing guidelines for the conduct of persons covered
by thiss ick, the commission shall compile and publish its advisory
opinions periodicglly. Inlits publication the Commission.shall
alter the confidential opinionz o the extent nceescary to conceal

the identity of the persons requesting them., It is a defense to
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any prosecutioﬁ under this Act that tﬂé act alleged to be an
of fense was, when committed, permissible under a currently
effective advisory opinioh issued by the cdmmission.

(d) -Acts of the commission require'ﬁhe concurrence of a
majority of the members.

(e) Thé commission may employ an executive director and
other personnel necessary to carry out the-érovisions ef this
Act.

(£) Compensation for employees of the commission and the
funds for the costs of administering this Act shall be as provided
by legislative appropriation.

(o) The commission.may prepare and ?ublish; from time to
time, summaries.of stateménts received and other appropriate
reports. . .

(h) The commission shall:

(1) accept and file any information voluentarily submiﬁted
that exceeds the reguirements of this Act;

(2) develop a filing, coding, and cross—indexing system
for the material filed with the cdmmission under this Act;.and

{(3) make public reports ané public statements filed with
the commission available for inspection and copying during regular
office hours, and make co?ying facili&ies available free of charge
or at a charge not to exceed actual cost.

Sec.ql2. OATHS , DEPOSITIGNS, AﬁD SUBPOLEHIAS., {a)  Egrithec
purpose of enférciné and administering-this Acit, the commission

may:
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(1) administer oaths;

(2) certify to oﬁficial acts;

(3) take depositioﬁs within or without the state;

{4) . isgue subpoenés to cdmpei_the attendance of witnesses
and the productign of pertihent books, aécounts, records, and
documeﬁts.

(b) No subpoena.may be issued pertaining to any
investigation until the commission adopts a resolution by a
majority vote defining the nature and scope of the investigation.

(c) 'If a witness refuées to obey a subpoena or to produce
any pertinent bgoks, accounts, records; or documents named in a
subpbena and in his possession or control, or if a witness in
attendance before the commission refuses without reasonable cause
to be examined or to answer any question relevant to proper inquiry
by the commission, then fhe'commission shalll fcertify the facts
and the name of the witness to a district court of the countyliﬁ
which the witness resides or Travis County. -

(d) The esurt shail immediétely issue proper summons to
the witness ﬁo appear before the commission at a designated place
within the county and on a designatéd day, and give whatever
evidence istrequired by the commission for the enforcement of
this Act, including pertinent books, accounts, records, and
documenits . lEEh e wifness-fails or refuses to give the evidence,
the®cauri shéll examine him under oath and gi§e him an opportunity
to befheard,  [If tlae éourt determines’ that the witness has refused

without. reasonable ecagsiciior “legeailiexcuse  to be- examined, 0y to

13




S W N

(= T I = W 6 2

10
)N
12
13
14 -
15
16
17
18
19
20
2.
22
23
24
25

26

H.B. No. 2
answer a question relevant to proper lnqulvy by the commission,
or to produce any pertinent books, accounts, records, Or docununts,
then the court shall punish the wltness for contempt.‘

Sec, 124 FILING-A COMPLAINT. {a)  Any person may file a
verified written complaint with the commission,'stating the name -
of the 1nd1v1dual alleged to have: v1olated this Aet and a |
description of the alleged v1olat%pn.  On recelpt of a complaint,
the commission shall promptly furnish the alleged violater,
referred to in this Act as the respoh&ent, a copy of thé‘complaint.
The respbpdeﬁt is. entltlcd to make copies of all eviderice 1n the
possession of the commission with regard to the complaint.

(b) No complaint may be filed more than two years after
the date of thélalleged violation.

| Sec. 14. ‘ PRELIMINARY INVESTIGATION, - (a) On reCeipt'of
a comnlalnt, the commission shall determine whether or not the
complaint alleges facts, directly or upon information and belief,
sufficient to constitute a violation of this Act.

(b) If the commission determines'that the complaint does
not allege facts su;£1c1ent to constitute a violation of this
Act, it shal] dismiss the complaint and notlfy the compl d1n31L
and respondent in writing of its action.

e} 3 & the commission determines that the complalnt allegecs
facts sufficient to constitute a violation of this nety the
commission shall conduct in executive sessions a preliminary
investigation of the alleged violation.

L]

(d) If the preliminary investigation shows that prebablc

14
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cause does not exist for believing the allegations of the
complaint, the commission shall dismiss the complaint and notify

in writing the complainant and respondent of its action.

(e) If the preliminarf investigation shows that probable
cause does exist for béliéving'the allegations of the complaint,
‘the conmission shall fix a time for a hearing in the matter whiéh
shall be nat less than 30 nor more than 60 days afiter the date
of finding probable gauses. The commission'éhall cause written
notice to be served on the complainant and the respondent stating
the time and place'of thé heéring and the charges égainsﬁ the
resmeondent o The noéice mist be served atileast 40 days prior to
the date set for the hearinﬁ-and'méy be given by. certified mail,
return receipt requested, to the last known address of the
respondent and of the complainant, : l 3

Secdld b6 BREEARTNG, - (a) At the heafing the reépondent has
the right to_appearlperSOnally or by counsel, or both, to produce
wiinesses, to have subpoenas issued by the commission, to introduce

evidence, and to cross-examine opposing or adverse witnesses.

(b) The hearing shallbellopen totthe public.

SGC.‘ 16. RIGHT OF PERSONS NF&;‘"fEé OR. ADVERSELY AFFECTED.,
Any officer or other person whosé name is mentioned at any
investigation or hearing of the commission and who believes that
testimony has been given which ad?ersely affects him shall have

]the right to testify and, at the discretion of the commission,
| :

I te file a statement of facts under oath relating solely to the

material relevant to the testimony of which he complains,

|
|
|
|
|
|
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Sec. 17. FINDINGS OF FACT; REPORT., (a) . Htter it i
the cormmission shall state its fihdings of fact in writing. |

(b) If the commiSSion'finds that the respondent has not
violated a provision of this Act, the commission shall notify the
respondent and complainant and dismiss-tﬁe procéeding; : .

fc) If the commiséioﬁ findé that the respondentrhas violated
a provision of this Act, it shall notify the respondent and
complainant and éubmit A written report of its findings tokhe
district attorney of the county in which the offen#e‘is alleged
to have occurred, -Itshail also send a copy of its :epoft to the_
cdmplainant, fespondént, and the Attorney General of the State
of Texas;

(d) Bny reporti issued by the commission éhall be‘é public
record, _ ' : | - '

Sec, 18. CONFIDENTIAL INVESTIGATION RECORDS. The commission
shall maintain a record of its investigations and inquiries. All
such information, records, and documents shall be deemed
confidential and shall not be open tb inSpecﬁibn by any person
other than a member, agent, or employee of the commission.

However, the'commission, by adoptidn of a resolution, may authorize
rcléase to the attorney general Br t§ the district attorney of
the appropriate couhty'of any information, records, complaints,
documents, reports, and transcfipﬁs in its possession material
to any matter pehding e fore*ithc ;tto;ney geﬂeral or thegdistrict

attorney. All matters presentcd at a public hearing of the

| commission and all reports of the commission stating a final

16
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findings of fact shall be public records and open to public

inspection,

_v1olatea a prov151on of thlS Act or files false information on
any report or registration under this Act{ he shall be guilty of
a misdemeanor and on conviction punishable by a fine of not more
‘than $1,000, if an individual, or of not more than $10,000 if a
person other than an individual, or confinement in the.cﬁunty
jail for_not-more than two years, or both, |

(b} A person who pays compensation to another, reimburses
anoﬁher;-makes an expenditure, or makes an.expenditure rotieolicit
others to eﬂgagé in direct communication with a member of the
legislative or executive branch and who fails to file the

registration form or activities report required by Section 3 or

state an amount equal to three times the compensation,
reimbursement, or expenditure, |
. (c) A person who receives compensation or reimbursement
for engaging in direct communication to influence législatio@ or
adimninistrative action and who fails to file the registration form
or action repoftrrequired by this Act, in addition, shall payv to
the 'skate an amount‘equal ﬁo three times the compensation or
reimbursement.

Secat 20, FALSE COMMUNICATIONS., No person may knowingly
_§r wilfully makq any false statement oy misrepresentation of the

b facts to a menber of ‘BhcelEgishaive or executive branch or,

17

Sec, 19, BENALTY. (a) and any person knowingly and w1lfully

6 of this Acty’intaddition to any other penalty,féhall pay: taithe
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knowing a documént to contain a false statement, cause a copy of
the docﬁment to be received by a membef of the legislative or
executive branch without‘notifying_such member‘in writing of «the
tru el ;

Sec..21. CONDTHEENRIPEES, No person may retain or employ
anothér person to influence legislation for compensation centingent
in whole or in part on the passage or defeat‘of any legislatien,
or the approval or véto of any legislation by ﬁhe governor, and
no person may accept any employmént or render ény_service for
compensation contingent on' the passage'of defeat of any legislafioh
or the approval or” veto of any legislation by the governor.

Sec.»22, | ADMISSION TO FLOORS. No person who is registered

i or reqguired to be registered under the provisions of this Act may

go on fhé floor of either housé of;ﬁhe 1e§iéiéture thle tﬂat
house is in session except on invitation of that housé. V

Sec. 238 "ENEORCEMENT, = (a) The provisions of this Act may
be enforced by-the attorney general ‘orany couﬁty or dalstmict
attorney,

(b} A district court in Wravitsilounty may issue en
injunction to enforce the provisions of this Act on application
by any citizen of this étate. |

Sec¢. 24, VENUE, The venue for a proceeding under this Act
is a district court of Travis!County and of the countyief the
defendant's residence.

Sec, 25. WREPBALDROSE@hapter (9, dcts of the 55th Legisdakure,

1

5]

t Called Sessior ol ikl cle: 11831 Vernon' s Texas Peneal

18
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Cede) , and Chapter 12, Acts of the 55th'Legiéla£ure, lst Called
Sesﬁion, 1957 (Article 183-2, Verndn's Texas Penal Code), are
repealed, . V

Sec D¢ - PROVISTONSWEUMULATIVE. This Aot ic cumbhletive

ofiTitdc 'S5, Chapter @re, lbrticles RESYEy s Lo RGN £ o T o e | (0 B0 [y 11

and 178; cf the Penal Code of flexas, and’ shal¥ inot be construed
as repealing any provision tﬁereof.

Sec. 27. INITIAL REGISTRATION. On the effective date of
this Act; any person féquired to regiStér,under Section 3 of this
Act shall file ﬁis régisﬁrétibn with the State Ethics Conrmission
within 15 days after the effective date of creation of the
commission;

see 20 .SEVBRABiL;TY. If any provision of khis Act ox
the ébplicatidn thereof to any persén or circumstance is held
invalid, such invélidity shall not affect other provisions or
applications of the Act which can be-given effect without the
invalid érovision o:.application, and to this‘end the provisions
of this Act are declared to be cseverable,

Sec,| 29,  EMERGENCY. ' The importanee of this legislation

and the crowded condition of the calendars in both houses create

lan emergency and an imperative public necessity that the

constitutional rule requiring bills to be read on three several

5 A 1 . s
days in each house be suspended, and this rule is hereby suspended,

andythat#this Act takq effect and be in force from and after its

pascage, and it is so enacted,

19
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By Felton West
State Capital Bureau

AUSTIN — It probably doesn’t have a
ghost of a chance this session, but Rep
Bob Gammage and Sen Jim Wallace of
Houston introduced a bill last week that
ought to be broadened and given a high
priority by the next Legislature.

It would overhaul the lobby registra-
tion and expense reporting law of 1957,
which needs overhauling as badly as
anything the Legislature ever passed.

As drafted now, their bill would be a
considerable improvement, but even
more sweeping change is needed. The
1957 law ought to be junked and a new
model built.

There being only three weeks left in
this Legislature's regular session, all the
Houston lawmakers are likely to accom-
plish before adjournment is to put a
spotlight on weaknesses of the present
law.

Post / commentary ¢

Scrap Texas lobb

Wallace says he plans to offer the bill
as an amendment to the pending ethics
statute, which is now bogged down in
the Senate State Affairs Committee, if
and when that bill comes back on the
Senate floor. But most likely it will not
be added, since there has been no came
paigning for tightening up lobby regis-
tration all session despite the sound and
fury about legislative ethics.

We'd suggest that they try to build up
steam for the Legislature ta create an in-
terim study committee to make a thor-
ough study of weaknesses of the 1957 law
and come back with a complete, strong-
er substitute for passage in 1973 — or
perhaps in the expected 1972 special ses-
sion.

Their bill, as now proposed, would re-
quire lobbyists to be registered on a
year-round basis and report all their ex-
penditures made to or for the benefit of
members of the Legislature, the gover-
nor or the lieutenant governor. It would
add to present law the requirement that

JuQ AT
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these expenditures be itemized and in- : penditures . . . for direct commu-

clude campaign contributions.
Expenditures would have to be report-
ed monthly while the Legislature was in ;
session, then each Dec 31 for months
when the Legislature was not in session.
This would give meaning to a lobby
registration law that is now almost
worthless because it is vague and has
loopholes big enough to throw the Capi-

tol through. E

Its spirit — if not its provisions — are;
violation daily without any.fear of re-:
tribution.

It requires reporting of expenditures
for “direct communication,” meaning
‘“‘any personal appearance before a leg-
islative committee, or any personal con-
tact with any member of the Legislature,.
the governor or lieutenant governor, dur-
ing a session of the Legislature, to argue.
for or against pending legislation, or any.
action thereon by the Legislature, the
governor or the lieutenant governor.”

But all a lobbyist has te do is make a

&

~ tic political situ-
' '» our his-

O

nication” were such and such a lump
sum, with no showing of how he spent it
on whom. What good does that do any-
body? Why bother a lobbyist to make a
report like that? 4

He can lavish money or gifts on an
elected offical in December, just before
the Legislature meets, or in June, just
after it adjourns, and the reporting law
doesn’t touch him. %

He can make handsome campaign con-
tributions to every incumbent legislator
throughout the state at election time and
nobody knows the difference because of
the lobbyist registration law. True, the
contributions should be reported by the
candidates. But if they are, an elaborate
state-wide check of candidates’ reports
has to be made to learn that one lobb
tried to influence the make-up of the
whole Legislature. -

If a candidate forgot a contribution, a
friendly lobbyist’s required report could
be a cross-check on his memory. The
lump-sum reponting now is a farce.

Yet they are in pawn all the same.
This is simply because they have taken
positions, publicly, persistently and, one
would guess, irrevocably, that nakedly
expose them to Marshal Grechko's in-
ifiatives. Because of their records on na-

' dofense and foreign policy, in fact,
AT aved irreparably if
*heir SEBESM

v oame

Would you believe that only 100 regis-
tered lobbyists have filed spending re-
ports for January, February and March
of this session? (April reports are not
yet completed.) Would you believe that
these 100 lobbyists have spent only the
grand sum of $33,126.07 for “‘direct com-
munication” in that time?

That is what they have reported, but
we don't believe it, either. That wouldn't
even pay the food and liquor bills.

Some of the biggest fat-cat lobbyists
here, if you can believe their reports,
haven’t spent enough to take a half-doz-
en legislators to dinner.

The ridiculous law has caused more

than 1,960 people to register as lobbyists -

this year. :

The bulk of them are no more lobby-
ists than your next-door neighbor. They
are school teachers, policemen, labor
unionists and others who came to Austin
to talk to their legislators or testify once
or twice for some bill, and then went
back home and resumed their daily
hum-drum, Many didn’t know they didn’t

In contrast, even Sens Hubert H. Hum-
phrey of Minnesota and Edmund Muskie
of Maine have been paying blackmail
with both hands to the ideologically
frenzied “‘peace” wing of their own par-
ty. Their calculation, obviously, is that
they cannot win the Democratic presi-
dential nomination if the extreme left-
wing Democrats are against them.

As matters stand, Muskie and Hum-
phrey are probably right about this. Cer-
“ainly all the other Democratic hopefuls

o gone even further than Muskie and
~hrey, with the sole exception of
- Buot without regard to the nor-
" *o pa "o blackmail. ~h *
"

Lo B8 s.t
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law and start over

have to register, so they did. Some prob-
ably though it would be fun to tell their
everyday associates they were “regis-
tered lobbyists.”

The 100 who have filed spending re-
ports are much closer to the number of
real lobbyists, but there are others who
should be reporting lobbying expenses
and are not and even some real lobby-
ists who haven’t even bothered to regis-
ter.

Then some of the real ones who have
registered have done it so well it doesn’t
tell you a thing. Increasingly, important
lobbyists who are members of law
firms, including some big firms in Hous-
ton, are just recording that they repre-
sent their firms’ clients, Since they have
scores of clients, that helps a lot.

When these and other lobbyists ignore
the requirement that they state upon
registration the legislation in which they
are interested and just put down “all
legislation,” that’s another major contri-
bution to the field of knowledge.

to a Soviet marshal

stances are by no means normal. The
hallmark of the present, instead, is the
really staggering Soviet effort to attain
overwhelming nuclear-strategic superior-
ity over this country. And this effort is
also combined with an equally intense
Soviet effort to attain superiority in con-
ventional military realms, especially ai
sea.
With all his professional military bias.
even the Soviet defense minister would
hardly be making the immense in-
vestments needed by these great efforts
if he had no serious purpose in mi-'
Certainly, M-—<h ©- ~hk £



S.Bs 150
Introduced by Mauzy
Referred to Committee on FPrivileges and Elections

Repulation of campaign contributions and expendlitures,

A political committee(a combination of 2 or more persons who
aid or promote the success or defeat of one or more candidates
for public office), desipnates a treasurer to handle
contributions and expenditures. The treasurer must reglster
with the Secretary of State within 5 days to accept campaign
money., The sworn statement must include gifts, loans or
anything of value and include dibts incurred by the committee.
He ig subject to fine or imprisomment for viclations.

Any candidate who permits or assents to violatlons by the
committee or anyone workin§ for him shall have his name
removed from the ballot., Fersons making contributions of
$100 or more are responsible for seeing that it is reported.
The bill provides for fines or imprisonment of offlcers or
directors of corporations making unlawful contributions., The
candidate himegelf can be liable to fine or imprisonment lor
failing to file or filing falsely. If the report is late his




H.B. 47
Introduced by Presnal
Referred to Committee on Elections

Limits the amount of campaign expenditures by em on behalf of
a candidate for public office, The amount of money spent on

a cempalgn to be based on number of registered voters.

1t primary; 10¢ per repistered voter for statewide offlice and
20¢ per peglstered voter for less than statewlde.

2nd primary; (mmn-off) 5¢ per registered voterfor statewlde

of flce and 10¢ per reglstersd voter for less than statewide.
General or special election; 10¢ per reglstered voter for
statewide and 20¢ per registered voter for less than statewide.
Noncompliance a felony and punishebele by imprisonment or fine,
Although we have a position ‘hat calls for regulation of
campaign funds, I think this ome 1s just confusing and would
not be worksble., 1 prefer S.E. 150 by Msuzy and think that is
the one we ghould support, FXI



MEMORANDUM FROM:

(gﬂ%@ya%aqﬁag%%wmu%m 7ﬁé¢%¢a q{ﬁgaéna@

DICKINSON PLAZA CENTER e DICKINSON, TEXAS 77539

May 3, 1971
o

To Brasher, Litras, Lancaster & 30
From Wagner
Re: Senator [auzy's Eills

S.B. 150 Hegulating Campaign Contributions
S.B., 682 Concerning Lobby Hegulation.

Janie iMay thought and the Senator's (Office confirmed, that both
bills passed favorably out of Privilege & elections 60mmittee
and are up for floor action.

"Claire” in the Senator's office said, She felt that letters
writting would be the most helpful thing that the LWT of Texas
ecould do. Most important would be letters to the Lt. Covernor
asking his help in bringing these important bills up before the
Senate (Has Xauzy got 2/3 vote? Janice thinks not). Claire will
contact me, probably this week, as to when these might come up for
floor action,

ps. HIR g{ Rodrguez NOT same §ill . He phanged from District T Benerol Flections
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Introduced by McKool

Referred to Committee on
Privileges and Elections

26-8-9--190

A BILL TO BE ENTITLED
AN ACT

relating to the charges made for political advertising and for
public opinion polls conducted for candidates for public office;
fixing maximum permissible rates and prescribing criminal and
civil penalties for violation; amending the Texas Election Code
by amending Subsection (c), Section 246, as amended (Arti-

cle 14.10, Vernon's Texas Election Code), and adding a new
Section 246a; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. Subsection (e¢), Section 246, Texas Election
Code, as amended by Section 109, Chapter 424, Acts of the
58th Legislature, 1963 (Article 14.10, Vernon's Texas Election
Code), is amended to read as follows:

"(¢) Any person who pays or offers to pay any money or
other thing of value for the publication or broadcasting of
political advertising except as advertising matter shall be fined
not more than one hundred dollars."

Sec. 2. The Texas Election Code is amended by adding a new
Section 246a, reading as follows:

"oliga. Charges for political advertising and public
opinion polls

"(a) As used in this section, the terms 'political adver-
tising' and 'advertising medium' have the meanings defined in
Section 246 of this code.

"(b) The charges made for political advertising by any
newspaper, magazine, or journal published in this state shall not
exceed the lowest charge per unit of space which the contracting
advertising medium has made for any advertising sold within the
three-month period preceding the date on whieh the contract is
made, regardless of the total amount of space which the other
advertiser contracted for or the number of issues in which the
space was to be distributed. )

"(¢) The charges made for political advertising which is
displayed on a billboard (including painted slgns displayed on
billboards as well as signs which are applied by any other pro-
cess) shall not exceed the lowest charge at which the billboard
space has been furnished for an equivalent period of time to any
advertiser within the three-month period preceding the date on
which the contract is made, regardless of the total length of
time for which the billboard was to be used by the other adver-
tiser.

"(d) The charges made for printing any political advertis-
ing in the form of a pamphlet, handbill, or other printed matter
not included in Subsection (b) or (c) of this section shall not
exceed the lowest rate at which the printer has contracted to

TEXAS LEGISLATIVE SERVICE S. B. 314
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sell printed matter of similar makeup and material in an equiva-
lent quantity to any customer within the three-month period pre-
ceding the date on which the contract is made.

"(e) The charges made for political advertising by a radio
or television station which is subject to rate regulations pre-
seribed under federal law are exempt from the provisions of this
section. The charges made for all other political advertising by
a radio or television station located in this state shall not
exceed the lowest unit charge which the station has made for the
same amount of time in the same time period for the same day of
the week for any advertising time sold to any advertiser within
the three-month period preceding the date on which the contract is
made, regardless of the total amount of time which the other
advertiser contracted for and regardless of whether the contract
was for fixed time or preemptible time.

"(f) The charges made for any political advertising by any
advertising medium other than those covered in Subsections (b)
through (e) of this section shall not exceed the sum due at the
regular rates charged by that medium.

"(g) Any advertising medium or any officer or agent
thereof who wilfully demands or receives for any political adver-
tising any money or other thing of value in excess of the sum due
for such service at the maximum rate permitted by this section
shall be fined not more than one hundred dollars.

"(h) Any advertising medium making a charge in excess of
the maximum amount permitted by this section shall be liable to
the advertiser for double the amount of the excess and for
reasonable attorney's fees for collecting the amount due.

"(i) The amount charged any candidate, campalign manager,
or assistant campaign manager for conducting a public opinion
poll on any question concerning the standing of the candidates,
voter reaction to the candidate or to any of his opponents, or
voter reaction to any issue involved in the campaign shall not
exceed the lowest charge which the person or firm conducting the
poll has made for a poll involving a sampling of a comparable
number of interviewees within an area of comparable size within
the three-month period preceding the date on which the contract
is made. Any person, acting for himself or as agent for any
other person or firm, who wilfully violates this subsection shall
be fined not more than one hundred dollars. Any person who vio-
lates this subsection, and the principal he represents, if acting
as an agent, shall be jointly and severally liable to the person
with whom the contract is made for double the amount of tThe
excess charge and for reasonable attorney's fees for collecting
the amount due."

Sec. 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and
an imperative public necessity that the Constitutional Rule
requiring bills to be read on three several days in each house be
suspended, and this Rule is hereby suspended, and that this Act
take effect and be in force from and after its passage, and it is
so enacted.
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relating to regulation of and reporting of campaign contributions
and campaign expenditures; contalning penal provisions; amending
Chapter 14, Texas Election Code as follows: amending Section 242
(Article 14.06, Vernon's Texas Election Code); amending Subsec-
tions (c¢), (d), and (e), Section 243, as amended (Article 14.07);
amending Subsections (g) and (h), Section 244, as amended (Arti-
cle 14.08); amending Section 245 (Article 14.09); and adding
Section 244A; amending Section (d), Article 213, Penal Ccde of
Texas, 1925, as amended; and declaring an emergency. :

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. The Texas Election Code 1s amended by adding
Section 244A to read as follows:

"244A. Reporting by political committees

"(a) As used in this section, the term 'political com-
mittee' means a combination of two or more persons who aid or
promote the success or defeat of one or more candldates for pub-
lic office. The term 'political committee' does not include the
executive committees of a political party, organized as provided
in Chapter 13 of this code.

"(b) Each political committee shall designate a treasurer
who shall receive, keep, and disburse all money collected or
recelved by that committee or any of its members for campaign
expenses. The committee shall, within five days after the
treasurer is designated, notify the person with whom reports are
to be filled under this section, listing the name and address of
the treasurer and the name of the political committee. Unless a
treasurer is first designated, and the proper officlal is noti-
fied of the designation as required by the preceding sentence, a
political committee or any of 1ts members may not collect,
receive, or disburse money for campalign expenses. To be guali-
fied to be designated as a treasurer of a political committee, a
person must be one of the persons authorized under Subsec-
tions (a) and (d), Section 240 of this code, to recelve campaign
contributions and make campaign expenditures on behalf of the
person whose campaign the committee is aiding. If the committee
is acting on behalf of more than one candidate, the treasurer
must be so qualified as to at least one of those candidates.

"(e) FEach political committee shall file sworn statements
of campaign contributions to the committee and campaign expen-
ditures by the committee. These sworn statements shall be. filed
with the person, within the time 1limits, and containing the same
information as statements required by Section 244 of this code to
be filed by the candidate or candidates on whose behalf the
committee 1s acting. Each statement shall be accompanied by the

{ifollowing affidavit by the treasurer:

A |
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"'T do solemnly swear that the foregoing statement, filed
herewith, is in all things true and correct, and fully shows all
gifts and loans of money or other things of value received by

(name of committee) not previously reported in a sworn state-
ment heretofore filed, and all persons making such gifts and
loans; and such statement fully shows all previously unreported
gifts, loans, and payments made-and all debts incurred by that
committee in behalf of the candidacy of for the
nomination for (or election to) the office of
before the (primary, special, or general) election on the date
of , and that I have neither directly nor
indirectly arranged or assented to, encouraged or connived at
receiving, borrowing, giving, or lending any money or any thing
of value other than as shown in this statement, and that I have
not, so far as I know, violated any provision of the laws of
Texas governing elections in letter or in spirif.'

"(d) Any treasurer who fails to file a sworn statement as
required by this section at the time required or swears falsely
in that statement is guilty of a felony and upon conviction is
punishable by imprisonment in the penitentiary for not less than
two nor more than 10 years or by a fine of not less than $100
inor more than $5,000, or both.

"(e) Any duplication between the statement required by
this section and the statement required by Section 244 of this
code is intended. All contributions to and expenditures by a
committee aiding the campaign of a candidate are deemed to be
contributions to and expenditures by that candidate and shall
be so reported by him pursuant to Section 244 of this code.
However, if a committee has properly reported its contributions
and expenditures, the candidate in his statement may 1list a
contribution from or an expenditure by that committee in the
aggregate amount of the contributicns or expenditures of that
committee. A candidate is responsible for determining that a
committee has complied with the reporting requirements of this
section, before he may, in his statement, list only aggregate
contributions to or expenditures by a committee. If a committee
is acting on behalf of more than one candidate, each candidate
shall, as prcvided by this subsection, report in detaill or in
the aggregate all contributions to that committee. Unless the
committee makes entirely separate expenditures as to each indi-
vidual candidate, each candidate shall also list in his statement
all expenditures by the committee, in detall or in the aggregate
as required by this subsection.

"(f) It shall be the duty of any perscn making one or more
contributions or loans aggregating more than $100 to any
political committee to ascertaln whether the political commlttee
properly reports the contributions or loans, as provided in this
section. If the contribution or loan is not reported, it shall
be the duty of the person making the contributicn or loan to
report that contribution or loan under ocath to the proper
official as provided in this section. If the contribution or
loan is not reported in detail by the political committee, the
candidate or candidates on whose behalf the committee is acting,
or the person making same, the latter shall be eivilly liable
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to each opponent of the favored candidate or candidates for
double the amount of such unreported contribution or loan, or
part thereof unreported, and for reasonable attorney's fees for
collecting the same."”

Sec. 2. Section 245, Texas Election Code (Article 14.09,
Vernon's Texas Election Code), is amended to read as follows:
"245, Leave name off ticket
"(a) Any candidate who permits or assents to the violation
of any provision of this chapter by any campalign manager or
assistant campaign manager, political committee, political
committee treasurer, or other person, shall thereby forfeit his
right to have his name placed upon the primary ballot, or if
nominated in the primary election, to have his name placed on the
official ballot at the general election. Provided, nc candidate
in the general election shall forfeit the right to have his
name printed on the ballot for such election if the constitution
of this state prescribes the qualifications of the holder of the
office sought by the candidate.

"(b) Proceedings by quo warranto to enforce the provisions
of this section, or to determine the right of any candldate
alleged to have violated any provision of this chapter, to have
his name placed on the primary ballot, or the right of any
nominee alleged to have violated any provision of this chapter to
have his name placed upon the official ballot for the general
election, may be instituted at the sult of any citizen in the
district court of any county, the cltizens of which are entitled
to vote for or against any candidate who may be charged in such
proceedings with any such violation. All such proceedings so
instituted shall be advanced, and summarily heard and disposed
of by both the trial and appellate courts.”

Sec. 3. Section 242, Texas Election Code (Article 14.06,
Vernon's Texas Election Code), is amended to read as follows:
"2l2. Criminal penalty

"Any candidate, campaign manager, assistant campaign
manager, political committee treasurer, or cother person, who
makes an unlawful campaign expenditure in violation of the fore-
going sections of this echapter shall be fined not less than $100
nor more than $5,000, or be imprisoned in the penltentiary not
less than two nor more than 10 years, or be both so fined and
imprisoned."

Sec. 4. Subsections (e), (d), and (e), Section 243, Texas
Electlion Code, as amended (Article 14.07, Vernon's Texas Election
Code), are amended to read as follows:

"(¢c) Every officer or director of any corporation who
shall consent to any such unlawful gift, loan, or payment, or
such unlawful promise to glve, lend, or pay, by the corporation
shall be fined not less than $100 nor more than $5,000, or be
imprisoned not less than two nor more than 10 years, or be both
so fined and imprisoned.

"(d) Any candidate, campaign manager, assistant campaign
manager, or political committee treasurer who knowingly receilves
such unlawful gift, loan, or payment from a corporation shall be
fined not less than $100 nor more than $5,000, or be imprisoned
not less than two nor more than 10 years, or be both so fined
and lmprisoned.
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"(e) If any officer, agent, or employee of any bona fide
assoclation, incorporated or unincorporated, organlized for and
actively engaged for one year prior to such contribution in
purely religious, charitable or eleemosynary activities, or local,
district or statewide commercial or industrial clubs, or
associations, or other civic enterprises or organizations not in
any manner nor to any extent directly or indirectly engaged in
furthering the cause of any political party, or aiding in the
election or defeat of any candidate for office, or defraying or
aiding in defraying the expenses of any political campaign, or
political headquarters, or alding or assisting the success or
defeat of any question to be voted upon by the qualified voters
of this State or any subdivision thereof, shall use or permit the
use of any stock, money, assets or other property contributed to
such organizations by any corporations, to further the cause of
any political party, or to aid in the election or defeat of any
candidate for office, or to pay any part of the experises of any
candlidate for office, or part of the expenses of any political
campalgn, or political headquarters or to aild in the success or
defeat of any political question to be voted on by the qualified
voters of the State, or any subdivision thereof, such officer,
agent or employee, shall be fined not less than $100 nor more
than $5,000, or be imprisoned in the penitentiary not less than
two nor more than 10 years, or be both so fined and imprisoned."

Sec. 5. Subsection (g), Sectlion 244, Texas Election Code
(Article 14.08, Vernon's Texas Election Code), is amended to read
as follows:

"(g) If any candidate fails to file such sworn statement
at the time provided herein or swears falsely therein, he shall
be subject upon conviction to a fine not less than $100 nor more
than $5,000, or be imprisoned in the penitentiary not less than
two nor more than 10 years, or be both sc fined and imprisoned."

Sec. 6., Subsection (h), Section 244, Texas Election Code,
as amended (Article 14.08, Vernon's Texas Election Code), is
amended to read as follows:

"(h) Any candidate failing to file such sworn statement
at the time provided or swearing falsely therein forfeits, in
accordance with the procedure stated in Section 245 of this
code, hls right to have his name placed upon the ballot at any
subsequent primary or general election which would be necessary
for nomination or election to the term of office whlech the
candidate 1s seeking. The provisions of this sectlon relating
te the flling of statements and relating to the time when those
statements must be filed are mandatory and not directory."

Sec. 7. Seetion (d), Article 213, Penal Code of Texas,
1925, as amended, 1s amended to read as follows:

"(d) Any person who violates any provision of thils arti-
cle, or who, as an officer, director or employee of a corpora-
tion, or as a member of a partnership or assoclation, authorizes
or does any act in violation hereof, shall be fined not less than
one hundred dollars nor more than five thousand dollars, or be
imprisoned not less than two nor more than 10 years, or be both
so fined and imprisoned." ]

Sec. 8. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and
an imperative public necessity that the Constitutional Rule
requiring bills to be read on three several days in each house
be suspended, and this Rule 1s hereby suspended, and that this
yAct take effect and be in force from and after its paseage, and
ﬂit is so enacted.
a1
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A BILL TO BE ENTITLED
AN ACT

relating to regulation of and reporting of campaign contributions
and campaign expenditures; containing penal provisions; amending
Chapter 14, Texas Election Code as follows: amending Section 2042
(Article 15.06, Vernon's Texas Election Code); amending Subsec-
tions (c¢), (d), and (e), Section 243, as amended (Article 14.07);
amending Subsections (g) and (h), Section 244, as amended (Arti-
cle 14,08); amending Section 245 (Article 14.09); and adding !
Section 244A; amending Section (d), Article 213, Penal Code of
Texas, 1925, as amended; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. The Texas Election Code 1s amended by adding
Section 244A to read as follows:

"244A,. Reporting by political committees

"(a) As used in this section, the term 'pclitical com-
mittee' means a combination of two or more persons who aid or
promote the success or defeat of one or more candidates for pub-
lic office. The term 'political committee' does not include the:
executive committees of a political party, organized as provided
in Chapter 13 of this code. 4
"(b) Each political committee shall desighate a treasurer
who shall recelve, keep, and disburse all money collected or
received by that committee or any of its members for campaign
expenses. The committee shall, within five days after the
treasurer is designated, notify the person with whom reports are
to be filed under this section, listing the name and address of
the treasurer and the name of the political committee. Unless a
treasurer 1s first designated, and the proper official is noti-

|fied of the designation as required by the preceding sentence, a

political committee or any of its members may not collect,
recelve, or disburse money for campaign expenses. To be quali;
fied to be designated as a treasurer of a political committee, a
person must be one of the persons authorized under Subsec-

tions (a) and (d), Section 240 of this code, to receive campaign
contributions and make campalgn expenditures on behalf of the
person whose campaign the committee is aiding. If the committee
is acting on behalf of more than one candidate, the treasurer
must be so qualified as to at least one of those candidates.
"(e¢) Each political committee shall file sworn statements
of campaign contributions to the committee and campalign expen-
ditures by the committee. These sworn statements shall be filed
with the person, within the time 1limits, and containing the same
information as statements required by Section 244 of this code to
be filed by the candidate or candidates on whose behalf the
committee 1s acting. Each statement shall be accompanied by the
following affidavit by the treasurer
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"] do solemnly swear that the foregoing statement, filed
herewith, is in all things true and correct, and fully shows all
gifts and loans of money or other things of value received by

(name of committee) not previously reported in a sworn state-
ment heretofore filed, and all persons making such gifts and
loans; and such statement fully shows all previously unreported
gifts, loans, and payments made and all debts incurred by that
committee in behalf of the candidacy of ‘ for the
nomination for (or election to) the office of
pefore the (primary, special, or general) election on the date
of , and that I have nelther directly nor
indirectly arranged or assented to, encouraged or connived at
receiving, borrowing, giving, or lending any money or any thing
of value other than as shown in this statement, and that I have
not, so far as 1 know, violated any provision of the laws of
Texas governing elections in letter or in spirit.’'

n(d) Any treasurer who falls to file a sworn statement as
required by this section at the time required or swears falsely
in that statement i1s guilty of a felony and upon conviection 1s
punishable by imprisonment in the penitentiary for not less than
two nor more than 10 years or by a fine of not less than $100
nor more than $5,000, or both. ;

"(e) Any duplication petween the statement required by
this section and the statement required by Section 24U of this
code is intended. All contributions to and expenditures by a
committee aiding the campaign of a candidate are deemed to be
contributions to and expenditures by that candldate and shall
be so reported by him pursuant to Sectlon 24Y4 of this code.
However, if a committee has properly reported its contributions
and expenditures, the candidate in his statement may 1list a
contribution from or an expendlture by that committee in the
aggregate amount of the contributions or expenditures of that
committee. A candidate is responsible for determining that a
committee has complied with the reporting regquirements of this
section, before he may, in his statement, list only aggregate
contributions to or expenditures by a committee. If a committee
is acting on behalf of more than one candlidate, each candldate
shall, as provided by this subsection, report in detail or in
the aggregate all contributions to that committee. Unless the
committee makes entirely separate expenditures as to each indi-
vidual candidate, each candidate shall also 1list in his statement
all expenditures by the committee, in detail or in the aggregate
as required by this subsection.

"(f) It shall be the duty of any person making one or more
contributions or loans aggregating more than $100 to any
political committee to ascertain whether the political committee
properly reports the contributions or loans, as provided in this
section. If the contribution or loan is not reported, it shall
be the duty of the person making the contribution or loan to
report that contribution or loan under oath to the proper
official as provided.in this section. If the contribution or
loan 1s not reported in detail by the political committee, the
candidate or candidates on whose behalf the committee is acting,
or the person making same, the latter shall be civilly liable
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to each opponent of the favored candidate or candidates for
double the amount of such unreported contribution or loan, or
part thereof unreported, and for reasonable attorney's fees for
collecting the same."

Sec. 2. Section 245, Texas Election Code (Article 14.09,
Vernon's Texas Election Code), 1s amended to read as follows:

nols, Leave name off ticket

"(a) Any candidate who permits or assents to the violation
of any provision of this chapter by any campalign manager or
assistant campaign manager, political committee, political
committee treasurer, or other person, shall thereby forfeit his
right to have his name placed upon the primary balleot, or if
nominated in the primary election, to have his name placed on the
official ballot at the general election. Provided, no candidate
in the general election shall forfeit the right to have his
name printed on the ballot for such election if the constitution
of this state prescribes the qualifications of the holder of the
office sought by the candidate.

"(b) Proceedings by quo warranto to enforce the provisions
of thils section, or to determine the right of any candidate
alleged to nave violated any provision of this chapter, to have
his name placed on the primary ballot, or the right of any
nominee alleged to have violated any provision of this chapter to
have his name placed upon the official ballot for the general
election, may be instituted at the sult of any citizen in the
district court of any county, the citizens of which are entitled
to vote for or against any candidate who may be charged in such
proceedings with any such violation. All such proceedings so
instituted shall be advanced, and summarily heard and disposed
of by both the trial and appellate courts.”

Sec. 3. Section 242, Texas Election Code {Article 14.06,
Vernon's Texas Election Code), is amended to read as follows:

nol2 . Criminal penalty

"pAny candidate, campalgn manager, assistant campaign
manager, political committee treasurer, or other person, who
makes an unlawful campaign expenditure in violation of the fore-
going sections of this chapter shall be fined not less than $100
nor more than $5,000, or be imprisoned in the penlitentiary not
less than two nor more than 10 years, or be both so fined and
imprisoned."

sec. U. Subsectlons (c), (d), and (e), Section 243, Texas
Election Code, as amended (Article 14.07, Vernon's Texas Election
Code), are amended to read as follows:

"(¢) Every officer or director of any corporation who
shall consent to any such unlawful gift, loan, or payment, or
such unlawful promise to give, lend, or pay, by the corporation
shall be fined not less than $100 nor more than $5,000, or be
imprisoned not less than two nor more than 10 years, or be both
so fined and imprisoned.

"(d) Any candldate, campalign manager, assistant campaign
manager, Or political committee treasurer who knowingly recelives
such unlawful gift, loan, or payment from a corporation shall be
fined not less than $100 nor more than $5,000, or be imprisoned
not less than two nor more than 10 years, or be both so fined
and imprisoned.
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"(e) If any officer, agent, or employee of any bona fide
assoclation, incorporated or unincorporated, organized for and
actively engaged for one year prior to such contribution in
purely religious, charitable or eleemosynary activities, or local,
district or statewide commercial or industrial clubs, or
assoclations, or other civic enterprises or organizations not in
any manner nor to any extent directly or indirectly engaged in
furthering the cause of any political party, or aiding in the
election or defeat of any candidate for office, or defraying or
aiding in defraying the expenses of any political campaign, or
political headquarters, or aiding or assisting the success or
defeat of any question to be voted upon by the qualified voters
of this State or any subdivision thereof, shall use or permit the
use of any stock, money, assets or other property contributed to
such organizations by any corporations, to further the cause of
iany political party, or to ald in the election or defeat of any
candidate for office, or to pay any part of the expenses of any
candidate for office, or part of the expenses of any political
campaign, or political headquarters or to aid in the success or
defeat of any political question to be voted on by the qualified
voters of the State, or any subdivision thereof, such officer,
agent or employee, shall be fined not less than $100 nor more
than $5,000, or be imprisoned in the penitentiary not less than
two nor more than 10 years, or be both so fined and imprisoned."

Sec. 5. Subsection (g), Section 24l, Texas Election Code
(Article 14.08, Vernon's Texas Election Code), is amended to read
as follows:

"(g) If any candidate fails to file such sworn statement
at the time provided herein or swears falsely therein, he shall
be subject upon conviction to a fine not less than $100 nor more
than $5,000, or be imprisoned in the penitentiary not less than
two nor more than 10 years, or be both so fined and imprisoned."

See. 6. Subsection (h), Section 244, Texas Election Code,
as amended (Article 14.08, Vernon's Texas Election Code), is
amended to read as follows:

"(h) Any candidate falling to file such sworn statement
at the time provided or swearing falsely therein forfeits, in
accordance with the procedure stated in Section 245 of this
code, his right to have his name placed upon the ballot at any
subsequent primary or general election which would be necessary
for nomination or election to the term of office which the
candidate 1s seeking. The provisions of this section relating
to the filing of statements and relating to the time when those
statements must be filed are mandatory and not directory."

Sec. 7. Section (d), Article 213, Penal Code of Texas,
1925, as amended, is amended to read as follows:

"(d) Any person who violates any provision of this arti-
cle, or who, as an officer, director or employee of a corpora-
tion, or as a member of a partnership or association, authorizes
or does any act in violation hereof, shall be fined not less than
one hundred dollars nor more than five thousand dollars, or be
imprisoned not less than two nor more than 10 years, or be both
so fined and imprisoned."
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Secte . The importance of this legislation and the creowded

condition of the calendars in both houses create an emergency and
an imperative public necessity that the Constitutional Rule
requiring bllls to be read on three several days in each house
be suspended, and this Rule 1s hereby suspended, and that this
Act take effect and be in force from and after its passage, and
it 1s so enacted.
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A BILL TO BE ENTITLED

AN ACT

requiring the reporting and recording of information concerning

all political contributions owver the amount of $100 and expendi-

tures to influence elections and political decisions over the

amount of $25; defining terms; requiring the obtaining and keep-

ing of receipted bills in reference to the Act; requiring the filing
of certain reports with the Secretary of State! providing for preser-—
vation of these records by the Secretary of State and the availability
of these records for public inspection; delineating those persons to
whom the Act shall apply; requiring specific statements to be filed
with the Secretary of State before an individual may enter service

to promote or oppose legislation; providing for certificates of regis-
tration for legislative agents; requiring filing of itemized statements
to show all expenses paid in connection with pending legislation; re-
quiring the reporting of any financial transaction with any member

of the Legislature or the Governor; requiring disclosure of employ-
ment by any person registered under this Act of any Member of the
Legislature, attache or the Legislature or full-time state employee;
prohibiting the employment of persons for compensation contingent

upon the defeat or passage of Legislation or approval or veto of

any legislation by the Governox; prohibiting persons registered

under this Act from going upon the floor of either House of the
Legislature; prohibiting the attempt to influence the vote of any
Member of the Legislature or the Lieutenant Governor or approval

or veto of the Governor other than by appeal tc reason; prohibiting
false communications to the Legislature and providing penalties

for such false communication; setting forth obligations of legislative
advocates; requiring the Secretary of State to compile and keep on
file for public inspection the registration forms required by the

Act in addition to distributing this information to all members of

the Legislature, to all elected officials in the executive branch,

and to members of the press; requiring the Attorney General to
examine the information required by law to be disclosed and to pro-
secute discovered violations; providing penalties for violation of

the Act; providing for venue for prosecution under the Act; and
declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Section 1. As used in this Act, unless the context otherwise
requires:

(a) The term "econtributiony includes a gift, subscription,
loan, advance, or deposit of money or anything of value and includes
a contract, promise, or agreement, whether or not legally enforceable,
to make a contribution.

(b) The term "expenditure" includes a payment, distribution,
loan, advance, deposit, or gift of ‘money or anything of value, and
includes a contract, promise, or agreement, whether or not legally
enforceable, to make an expenditure.

(c) The term "person" includes any individual, partnership,
association or corporation, and any other organization or group of
persons who join together, whether organized or not, to promote,
advocate, oppose or influence the passage Or defeat of any legislation.

(d) The term "legislation" includes all bills, resolutions,
amendments, nominations, and other matters of every kind, character,
or description pending, proposed, or considered in either house of
the Legislature of the State of Texas or any committee thercof or
before the Governor of the State of Texas for consideration, passage,
defeat, approval, veto, or other action.

(e) The term "legislative agent" includes any person who engages
himself, either directly or indirectly, for compensation or who accepts,
cither dircctly or indirectly, compensation fryom any person, firm,
association, or corporation, or from any lboard, department, or agency
of the State of Texas, or any political subdivision thercof, to
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promotc, advocate, opposc or influence the passage of any legislal 1on
by cither house of the Legislature of the State of Texas or to
promote, advocate, opposc or influence excecutive approval of any
such legislation. The term chall include persons who, as any part
of their regular employment, attempt to influence legislation or
executive approval thiereof, whether or not any compensation in
addition to the salary for that regular cmployment is received for
such services. No person shall be excluded from the coverage of
this term merely because he has a direct financial interest in the
legislation with which his emplovment is concerned, provided that
such person otherwise meets the definition of "legislative agent."

(£} The term "political subdivision" includes every county,
city, town, village, district, local board, and any other body
politic or corporate of the State of Texas.

(g) The terms "advocating ", "promoting", and "opposing"
chall be construed to mean any act or acts performed directly or
indirectly with a member or employee of the Legislature or with the
Governor or a member of his staff, for the purpose of influencing
him to vote or to use his influence or position for or against
any legislation.

(h) The term "compensation" means any money, service, facility,
thing of value or financial benefit received or to be received in
return for or in connection with services rendered or to be rendered.

(i) The term "political committee" includes any committee,
association, or organization which accepts contributions or makes
expenditures for the purpose of influencing or attempting to in-
fluence the election of candidates or presidential and vice presi-
dential electors, or any duly authorized committee of a political
party whether national, state, ox local.

Sec. 2. (a) It shall be the duty of every person who shall
in any manner solicit or receive a contribution for any organization
or fund for the purposes hereinafter designated to keep a detailed
and exact account of

(1) All contributions of any amount or of any value whatsoever;

(2) The name and address of every person making any such con-
tribution of one hundred dollars ($100) or more and the date thereof;

(3) All expenditures made by or on behalf of such organization
or fund; and

(4) The name and address of every person to whom any item of
expenditure exceeding twenty-five dollars ($25) is made and the
date thereof.

(b) It shall be the duty of such person to obtain and keep
a receipted bill, stating the particulars, for every expenditure of
such funds exceeding twenty-five dollars ($25) in amount, and
to preserve all receipted bills and accounts reguired to be kept
by this section for a period of at least two years from the date
of the filing of the statement containing such items.

Sec. 3. Every individual who receives a contribution of one
hundred dollars (5100) or more for any of the purposes herein-
after designated shall within five days after receipt thercof
render to the person or organization for which such contribution
was received a detailed account thereof including the name and
address of the person making such contribution and the date on
which received.

Sec. 4. (a) Every person receiving any contributions or expending
any money for the purposes designated in subparagraph (o x i)
of Sectica 6 of this hct chall file with the Secretary of State
between the first and tenth day of each calendar month succeeding
a month during any part of which the Le lature was in session and
at other times during the year between the first and tenth dey of
the month next following the close of cach calendar quarter, pro-
vided that the statement filed in January shall be cumulative
for the next prececding calendar year, a statement containing completco
as of the day next preceding the dzte (@PRSTaL A

(1) The name and address nof cach person who has made a contri-
bution of one hundre? dollars ($100) or orc not mentioncd in the
preceding report; cxeopt that the first report filed pursuant to
this hct shall confain Ehies mesre andl Aaai s of cach person who
has made any contribufion of e hundrod dollars ($100) or more to
such person since the oef fe-elive date of this Act:
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(2) The total sum of the contributions made to or fer such person
during the calendar ycar and not stated under paragraph (1);

(3) The total sum of all contributions made to or foer such
person during the calendar year;

(4) The name and address of each person to whom an erpenditure
in one or more items of the aggregate amount or value, within~-the
calendar year, of twenty-five dollars ($25) or more has been made by
or on behalf of such person, and the amount, date, and purpose of
such expenditure;

(5) The total sum of all expenditures made by or on behalf of
such person during the calendar year and not stated under paragraph
(4);

(6) The total sum of expenditures made by or on behalf of such
person during the calendar year.

(b) The statements required to be filed by subsection (a) of
this Section shall be cumulative during the calendar year to which
they celate, but where there has been no change in an item reported
in a previous statement only the amount need be carried forward.

Sec. 5. A statement regquired by this Act to be filed with the
Secretary of State

(a) Shall be decmed properly filed when deposited in an estab-
lished post office within the prescribed time, duly stamped, registered,
and directed to the Secretary of State, but in the event it is
not received, a duplicate of such statement shall be promptly filed
upen notice by the Secretary of State of it's non receipt;

)b) Shall be prescrved by the Secretary of State for a pericd
of two years from the date of filing, shall constitute part of the
public records of his office, and shall be open to public inspection.

Sec. 6. The provisions of Sec.2 to 4, inclusive shall apply to
any person, except a political committee, who by himself, or through
any agent or emplcyee or other persons in any manner whatsoever,
directly or indirectly, solicits, collects, or receives money
or any other thing of value to be used principally to aid, or the
principal purpose of which person is to aid, in the accomplishment
cf any of the following purposes:

(a) The passage or defeat of any legislation by the Legislature
of the State of Texas or the approval or veto of any legislation by
the Governor of the State of Texas.

(b) To influence, directly or indirectly, the passage or defeat
of any legislation by the Legislature of the State of Texas or the
approval or veto of any legislation by the Governor of the State of
Texas.

Sec. 7. (a) Before any service is entered upon in premoting or
opposing legislation, every legislative acent must File witl, the
Secretary of State a writing stating:

(1) his name, business address and regular occupation;

(2) the name, business address and occupation of the person
by whom he is retained or employed to serve as a legislative
agent; =
(3) the name, business address and occupation of the person in
whose interest he is retained or employed (if someone other than
the person by whom he is retained or employed) ;

(4) the amount paid for such employment or, if the legislative
agent is a regular employee of the perscn retaining him to influence
legislation or executive approval thercof, tha amount of the agent's
regular salary together with the amount allocable to his legislative
activities;

(5) the length of the employment, if this is capable of asCels
tainment at the time of the filing; and

(6) the type of legislation or particular bills to which the
cmployment relates.

It shall be the duty of the Seccrctary of State to make available
appropriate forms for such filing. ©No notice filed shall be valid

for longer than the period allocated the Governor to grant or with-
hold approval of the legislation to which the legislative agent's
employment relates. In addition, cvery legislative agent who
registers under this scction must also submit to the Sccretary of
Siate a written authorization, signed by his cumployer, to act as o

legislative agenl in the cmployer's behalf .,
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(b) If the fee of a leaislative agent is contributed to by
more than one person, the statement required to be filed with the
Secretary of Statec by 7 (a) of this Act shall contain the names,
addresses and occupations of all persons contributing, and the
amount paid by each .

(c) If a legislative agent is in the employment of more than
one person, he shall file a separate statement pursuant Eoal7aila)
for each of his employers.

(d) Upon the termination or modification of any employment
covered by the Act, the writing filed pursuant to 7 (a) 'shall be
amended to reflect such termination oxr the nature of such modification
and the date of its effectiveness.

(e) It shall be the duty of any person employing a legislative
agent to see that the agent complies with 7 (a) through 7 (d) of this
Act.

Sec. 8. Legislative agents who comply with 7 (a) through 7 (c)
of this Act shall be issued certificates of registration by the
Secretary of State. Such certificates shall be issued only when the
Secretary of State is satisfied by his investigation that the re-
guirements of these sections have been met. Each certificate shall
show the name and business address of the person to whom such certi-
ficate is issued. The certificate of registration shall be shown
upon the request of any legislator or of the Governor desiring to
see it.

Sec. 9. (a) It shall be the duty of every legislative agent
and every person who employs a legislative agent or spends money in
any way to influence legislation to file in the office of the
Secretary of State an itemized statement,verified by the oath of such
person (or by the oath of an officer or member in the case of a
corporation or association), showing in detail all expenses paid,
incurred or promisedrdirectly or indirectly, in connection with
pending legislation, including the names of the payees, the amount
paid to each, the purpose of the payment and the relation between
the payment and the legislation involved.

(b) These itemized statements must be filed by the tenth day
of each month follcwing one in which the Legislature was in session,
the statement covering expenses incurred or promised during
that month of the session, In additicn, a statement must be filed
on the first day of each legislative session covering the time
elapsed since the period covered by the last statement filed at the
previous session. If no statement was required to be filed at the
previous session, this statement must contain all the expenses pro-
mised or incurred prior to its filing.

(c) In the case of employers of legislative agents, the statement
regquired by 9 (a) of this Act shall include compensation paid to
legislative agents for work in connection with pending legislation.
When such compensation is included as part of a regular salary or
retainer, the statement shall specify the amount of the agents'
regular salary together with the amount allocable to his legislative
duties. If no such apportionment is possible, the statement shall
indicate such impessibility and disclose the full salary or retainer.

(8) The rezuirements of this section shall apply to any
persons, whether or not reguired to,.register under 7 of this Act who
incur or pronise cxpenditures connected with influencing legis-
lation in excess ot fifty dollars in any month in which the Legislature
is in zession, or in excess of two hundred and firty dollars in
the pericd betveen sessions. A statement pursuant to 9 (a) must
be filed for any such month or inter-cessional period.

Sec. 10. hny legislative agent who Las any financial transaction
with any member of the Lezgislature ox with the Governor shall file
the details of the transaction, including the names ofall the par=
ticipants in the tranzaction and the purposc and naturc of the tran-
saction, with the Scerctary of State witliin ten days after the

completion of the transaction. The details of the transaction

shall be filed in the forn of a sworn stabenent, and upon roeceipl

of anyssucly suornic batenc b i1 shiadl Be Whe duty of Lhe Scoretary
of ftate Lo fiorthwith furnish o copy of zaid statement Lo Lhe member
of the Legisluature or Lo the Governor we nl ioned therein, and to

members of Lhe press inoa general disty Phaal b,



TEXAS LEGISLATIVE SERVICE SENATE COMMITTEE AMENDMENTS
3/30/71 TO S. B. 682

59--475
AMENDMENT NO. 1

Amend Subsection (a), Section 19, of S. B. 682 by adding the
words rexcept Section 16 thereof," between the words "Act" and
'shall".

AMENDMENT NO. 2

Amend S. B. 682 by striking all of subsection (a) of Section 17

and substituting a new subsection (a) of Section 17 to read as
follows:

gae. 17.(a) It shall be the duty of the Secretary of State to
complle and keep on file for ten years the registration forms required
by Sectien 7(a) of this Act and the expense statements required by
Sections U4 and 9 {a) of this Act. This information shall be open

to public inspection."

AMENDMENT NO. 3

Amend S. B. 682 by striking all of subsection (d) of Section § and
substitulting a new subsection (d) of Sectlon g to read as follows:
"(d) The requirements of this section shall apply to any persons,
whether or not required to register under Sectien 7 of this Act who
incur or promise total expenditures connected with influencing
legislation in excess of twenty five dollars in any month 1in which
the legislature is in session, or in excess of two hundred and fifty
dollars in the period between sessions. A statement pursuant %o
Section 9{(a) must be filed for any such month or inter-sessional
period.”

AMENDMENT NO. 4

Amend Section 6 of S. B. 682 by deleting the word "the" in the
ripst sentence of the sectlon, appearing between the words Yor'

({] ti

and "principal", and substituting therefor the word "a .
AMENDMENT NO. 5

Amend S. B. 682 by striking all of subsection (a) of Section 9 and
substituting a new subsectilon {a) of Section 9 to read as follows:
"Sec. 9{a) It shall be the duty of every leglslative agent and every
person who employs a leglslative agent or spends money 1ln any way to
influence legislation To file in the office of the Secretary of State
an itemized statement, verified by the oath of such person (or by the
oath of an cfficer or member in the case of a corporation or association),
showing in detall 511 expenses pald (including living, office, lodging,
and travel expenses), incurred or promised, directly or indirectly.

in connection with pending legislation, including the names of the
payees, the amount paid to each, the purpose of the payment and the
relation between the payment and the legislation involved."
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See. 11,00 Df any ponson registercd or reguigcds folhegnsdy S cred
under Scclion 7 hercof cmploys or requests, recommends, or causes
his enployer to cmploy, and such employer does gnplioy, lary Heiber
of the Legislaturc, or any attache of the Legislature, or any fuld:
time state employee, in any capacity whatseever, he shall filc a
statement under oath with the same of ficers with whom he registerad
under Scction 7, setting out the nature of the cmployment, the nane
of the person to be paid thercunder , and the amount of pay or consi-
deration to be paid thercunder. If the Legislature is in session
at the time of such employment, the statement shall be filed within
five days after such employment, and if the Legislature is not in
session, it shall be filed@ within 10 days after the convening
of the next session of the Legislature.

Sec. 12. No person shall retain or employ another to promote
or oppose legislation for compensation contingent in whole or in
part upon the passage or defeat of any legislation, or the approval
or veto of any legislation by the Governor, and no person shall
accept any such employment or render any such service for compen-
sation contingent upon the passage or defeat of any legislation or
the approval or veto of any legislation by the Governor.

Sec. 13. No person who is registered or required to be registered
under the provisions of this Act and no person not authorized by
law shall go upon the floor of either House of the Legislature,
reserved for the members thereof, whilé such House is in session,
except on invitation of such House.

Sec. l4. No person shall in any manner seek to influence the
vote of any member of the Legislature or the Lieutenant Governor oxr
the approval or veto of the Governor on any pending legislaticn
other than by an appeal to reason.

Sec. 15. Whoever shall transmit, utter or publish to the
Legislature or to any member or members of the Legislature, or any
committee, officer or employee of either House of the Legislature,
any communication relating to any matter within the jurisdiction
of the Legislature, or be a party to the preparation thereof, knovi—
ing such communication or signature thereto is false, forged,
counterfeit or fictitious shall be guilty of a misdemeancr and
shall be punished as provided in Section 19 of this Act.

Sec. 16. A legislative advocate has the following cbligation,
violation of which constitutes cause for revecation or suspension
of a certificate of registration, but shall not unless otherwise
provided by law subject a legislative advocate to any other civil
or criminal liability:

1. Not to engage in any activity as a legislative advocate
unless he be registered as a legislative advocate, and not teo accept
compensation for acting as a legislative advocate except upon
condition that he forthwith register as a legislative advocate.

2. To abstain from doing any act with the express purpose and
intent of placing any Member of the Legislature under personal
obligation to him er to his employer.

3, Never to deceive or attempt to deceive any Member of the
Legislature of any material fact pertinent to any pending or proposed
legislation.

4. Never to cause or influence the introduction of any bill
or amendment thereto for the purpose of thereafter being employed
to secure its passage or defeat.

5. To abstain from soliciting any employment as a legislative
advocate except on the basis of his“experience, or knowledge of the
business or field of activity in which his proposed employer is
engaged or is interested.

6. To abstain from any attempt to create a fictitious appearance
of public favor or disfavor of any legislative proposal or to cause
any communication to be sent to any Member of the Legislature,
the Licutenant Governor, or the Governor, in the name of any fictitious
person or in the name of any real person, except with the consent of
such real person.

7. Not to encourage the activities of or to have any busincss
decalings relating to legislation or the Legislaturc with any person

whose registration to act as a legislative advocate has been  suspended
or revoked.

8. Not to represent, cither divectly or indirecetly, through word
of mouth or otherwise, that he can control or obtain the vote or
action of any Member or committee of the lLegislalure, or the approval
or veto of any legislation by the Governor of ‘lexas,

9. Not to represenl an interest adverse to his employer nor to
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represent employers whosce interests are known to him to be adversc.
Sec. 17. (a) It shall be the duty of the Sccretary of State
to compile and keep on file the registration forms required by 7
gii(a) o S EhalsEACE & RS

(a) and the expensc statcments reguired by 9
information shall be open to public inspection.

(b) The Secretary of State shall publish the name and address
of each legislative agent, the name and address of his employer,
the legislation with which the employment is concerned and ehe
expenditures made in furtherance of the employment. Such published
material shall be distributed at the beginning of the legislative
session to each legislater, to all elected state officials in the
executive branch and to the members of the press assigned to cover
the Legislature. Cumulative issues shall be published and distributed
to the same people every two weeks during the Legislative session.
Such published informaticn shall also be distributed on reguest
to the general public.

Sec. 18. It shall be the duty of the Attorney General to
examine at least twice during each legislative session the infor-
mation required to be disclosed by this law and the activities of
legislative agents, and to prosecute any violations discovered. In
addition, it shall be the duty of the Attorney General to investigate
(and prosecute where appropriate) all possible violations of the law
called to his attention by any legislative committee, individual
legislator, other state officer or private citizen.

Sec. 19. (a) Any person who wilfully and knowingly violates
any of the provisions of this Act shall be guilty of a misdemeanor
and, upon conviction thereof, shall be punished by a fine of not
more than Five Thousand Dollars ($5,000.00) or imprisonment in the
county jail for not more than two (2) years, or by both such fine
and imprisonment.

(b) Any corporation which vieolates any section of this Act
shall, upon conviction thereof, be punished by a fine of not more
than fifty thousand dollars ($50,000.00) and the Secretary of State
shall revoke the charter of said corporation.

Sec. 20. Any violation of this Act may be prosecuted in the
county where the offense is committeg or in Travis County.

Sec. 21.The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency
and 2 imperative public necessity that the Constitutional Rule
requiring bills to be read on three several days in each house
be susgended, and this Rule is hereby suspended, and this Act shall
take effect and be in force from and after January 1, 1972, and

it is so enacted.
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TEXAS LEGISLATIVE SERVICE H. B, bt
1/21/71 :
Introduced by Presnal
Referred to Committee on

B Elections

8-26--180

A BILL TO BE ENTITLED
AN ACT

limiting the amount of campaign expenditures by or on behalf of

a candidate for public office; providing civil and eriminal pen-
alties for violatlon; amending the Texas Election Code by adding
a new Section 244a; and declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

Sectlon 1. The Texas Election Code is amended by adding a
new Section 244a to read as follows:

"24l4a. Limiting campalgn expenditures

"Subdivision 1. The aggregate amount expended by a candi-
date on account of his candidacy in an election, exclusive of any
assessment or filing fee which he is required to pay, shall not
exceed the amount obtained upon multiplying the unit amount per
reglstered voter stated in this section by the total number of
registered voters in the territory in which the election is held
for the office he is seeking. An expenditure by a candidate's
campalgn manager or assistant campaign manager on behalf of his
candidacy is deemed to be an expenditure by the candidate. The
unit amounts are:

"l. In a general (first) primary election, 10 cents per
registered voter for a statewide office and 20 cents per regis-
tered voter for an office which is less than statewide.

"2. In a runoff (second) primary election, 5 cents per
registered voter for a statewide office and 10 cents per regis-
tered voter for an office which is less than statewide.

"3. In a general or speclal election, 10 cents per regls-
tered voter for a statewide office and 20 cents per registered
voter for an office which is less than statewide.

"For the purpose of this section, the number of registered
voters is the number of names appearing on the original precinct
lists of registered voters for the voting year in which the
election 1s held. Where the territory in which the election is
held includes election precincts lying partly outside the terri-
tory, the total number of registered voters in each such precinct
is used in computing the limitation on expenditures.

"Subdivision 2. All expenditures made or incurred by a
candidate in a first primary election on or before the date of
the election are deemed to be expenditures in that election.
Expenditures made or incurred by a candidate in a second (runoff)
primary election after the date of the first primary and on or
before the date of the second primary are deemed to be expendi-
tures in the second primary. Where a candidate in a general or
speclal election was not nominated at a primary election, all
expenditures regardless of the date are deemed to be expenditures
in the general or speclal election. A candidate who spends less

s
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than the permissible limit in a primary election is not entitled
to apply the unused portion to increase the permissible 1limit in
a subsequent election.

n"Subdivisior 3. A candidate who spends more than the
amount permitted in Subdivision 1 of this section is liable to
each opposing candidate in the election for damages equal to
three times the amount of the excess. Each opposing candidate is
also entitled to recover reasonable attorney's fees for collect-
ing his damages.

"Subdivision 4. If an opposing candidate seeks recovery
of damages under Subsection (1) of Section 244 of this code for
failure of the candidate to report an expendlture as well as
recovery of damages under this section, he may recover damages
under Section 244 for no more than the difference between the
total amount of the unreported expendiltures and the amount of the
excess above the permissible limit set by Subdivision 1 of this
section.

"Subdivision 5. A candidate who spends more than the
amount permitted in Subdivision 1 of this section is guilty of a
felony and upon conviction is punishable by imprisonment in the
penitentiary for not less than one year nor more than five years
or by a fine of not less than $100 nor more than $5,000 or by
both."

Sec. 2. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and
an imperative public necessity that the Constitutional Rule
requiring bills to be read on three several days 1n each house be
suspended, and this Rule is hereby suspended, and that this Act
take effect and be in force from and after its passage, and it is
so enacted.
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House Bil11 323

Pentony
SUBJECT:
PURPOSE :

Campaign Expenditures

Limit campaign expenditures.

BACKGROUND AND LEGISLATIVE HISTORY
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Texas Statutes:

Election Code wartaal
Eleciton Code, art. 1
Election CGodeli art. I
Election Codelstart ™

4.03 (campaign expenditures).
4.05 .(civil remedies).

4.06 (criminal penalties).
4.10 (potitical advertising).

Bills Introduced in Previous Session Relating to Subject:

HB 47
Presnal
Purpose:

{d

Limit campaign expenditures;

Final Action: Referred to committee. '

HB 1240
Reed
Purpose:

Regulate campaign contributions and expenditures.

Final Action: Referred to committee.

ANALYSIS BY SECTION

1

Amends the Texas Election Code by adding Section 239a as
follows: ;

239a. Limitations on campaign expenditures.
(a) Defines communications media, broadcasting station,
registered voters, and consumer price index.

(b) Candidates for offices included may spend for use of
communications media more than the specified amounts.
(1) Candidates for governor, lieutenant governor or
attorney general may spend 10 cents times the number
of registered voters in a general primary or general
election, and 5 cents times the number of registered
voters in a runoff primary.
(2) For any other statewide office, a candidate may
spend 5 cents times the number of registered voters
for a general election and 2% cents in a runoff elec-
Gioh:.
(3) A candidate in a district race may spend 10 cents
times the number of registered voters in the didstrict
for a general primary, general election, or special
election and 5 cents in a runoff.

(c) No candidate may spend more than 60% of the amount
allotted in subsection (b) for the uyse of broadcast statjons..

(d) The amounts determined by subsection (b) shall be
- increased by the percentage difference between the consumer




HB 823
Page 2

) ANALYSIS BY SECTION (cont.)

price index for the year of the election and for 1970

(e) The communications media subject to this subsection
are broadcast stations, newspapers, magazines and outdoor
advertising facilities., Within 30 days after an election,
each medium shall file a sworn statement of obligations
incurred by each candidate., This shall also include
agents' commissions allowed the agent by the media, Fail-
ure to file the report is a misdemeanor punishable by a
fine not to exceed $1000.

(F) AT\ chiyviilland criminal penalties for making unlawful
campaign expenditures apply to amounts spent over the de-
signated maximum amounts allowed in this section.

2 Emergency Clause.
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ENGROSSED
THIRD READING

By: Bynum, Mille# _ i\ e H.B. No, 4
o A BILL TO BE ENTITLED
AN ACT
regulating campalign contributions and expenditures and political
advertising in behalf .of oriin oppositiocn to candidates for -
nominaticn or election to public offices or officés 0f pollitdecal

parties or in behalf of or in opposition to measures submitted

to the voters: containing both civil and crimihal penalties for

violatlons; creating the State Ethics Commission and prescribing
powers and dutles of the commissioh;-repgaling Sections 237 through
248, Texas Electlion Code} éshamended (Articlesri4.01 through
14,12, Vernon's Texas é]ectién Codel), and énaéting new Sectioné
237 through 258, Texas Election Code, to replace the répealed
sectiqns:.also amending Subsection (b), Section 19, Texas Election
Code, as amended (Article 3.05, Vernon's Texas Election Code), |
and repealing Article 213, Penal Code of Texas, 1925, as amended;
and declaring an emergency.

BE IT ENACTED BY THERLEGESEATWRE .GF THE STA&E'OF TS

section 1, Sections 237 thrbugﬂ 248, Texas Electioﬁ Code,
a5 amended (Articles 14,01 fhrough 1042 Vernon's Texas Election
Code), as enacted in 1951 and as subsequently amended, are )
irepealed; and new.Sections‘237 through 258, replaciﬁé the repealed
sections, are enacted to read as follows:

MN237. Definitiloeons

"As usediin thlstchapter) ' nless: the context requires
otherwise:

"(a) iBrcadcasting station!' Is defined as a station enqagihq
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H.B. No. 4
in radio or television communication. More specifically, it has
the same meaning as in Section 315 (£) of ‘the Federai
Cormunications Act of 1937. The term includes a comnunity antenna
television system, |

"(b) 'Candidate! is defined és an 1ndividual who has taken
affirmative action to seek nomination or election'to publliec of&ice
or political partyliofElces

"(c) 'éommiésién' and 'ethics commission'! are defined as
the State Ethics Commissions

“{d) ‘Contributejl 'cohtribution,"'expend,' and
fexpenditure! are deflined as any‘advancé) conveyance, deposit,
distribution, transfer of funds, loan, payment, gift, pledge, or
subiscription ©f moneyior anything of value, and any contract,
agreenent, promise, or other obligation, whether or not legal;y
enforceable, to make a contribution or expehditure, in support
of T iiin opposition to any dandidate, political committee, or
measure; but do not include services for which no compensation
is asked or given,

'“(eq 'Election' is defined as any primary, general, special,
municipal, or school election, and any convention of a political
iparty, held to nominate or-elect a candidate to any public office
or position of public trust, It shall also include any election
at which a_measure‘is submitted to the people,

"(£) ‘Immecdiate family' of a candidate is defined as the
candldate's spouse, and any c¢hild, parent, grandparent, grandchild,

brother, or sister of the candidate, and the spouses of such
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H.B, No. 4
persons,

#lg)  "Measurme s defined-as any proposal submitted to the
people for thelr approval or rejection at an election, including
I|any proposed law, act or part of an act of the legislature.
revision of or amendment to the constitution, local, special, of-
municipal legislation or pfdpqsition or ballot question, -

N(h) '?erSon'.is defined as an individual, corporation,
?partnership; labor union, assotiationp:firm: committee, club, oOr
other organization or.group‘of_pefsons.

fC1l YR el it dical aavertising‘,is defined as anything
ipublished in a‘newspaper or pefiodical: or any pamphlet, handbiil:
or other‘printéd matfér, or anything broédcast'by a broadcasting
station, or anythiﬁg displayed on a billboard, in support Of loT
in opposition to any candidate, poiitical committee, or ﬁeasqre
in considesattonof the recelpt or promiée of money or other thHing
10of value, The term includes éll advertisements of mafked balldtsf
advising or suggesting how voters shogld mark their baliots{

"(J) ‘'pPolitical committee' is defined as a combination of

tﬁp or more individuals, or a person other than an individual,

the primary or incidental purpose of which is to support or oppose

any candidate/candidates or measure/measures to influence the

—

PESUlR of an election,

s

1(k) ' 'Politdical party office! 1s defined asl'any Of Elceof

}a poldrical party that 1s filled by voters of the party et a
I
‘primary election,

T(1) 'PollelesliiEneasure s 15 defined as an individial
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H.B. No, 4
appointed by a candidate or poiitical committee as provided in
Section 238 of this code.

At(m) YPusiic office' is defined as any national,_state,
county, precinct, municipal, or school or other district office
eriiposi tion that 'is if3lled byathe vbters;

"(n) ‘'Special election' includes a referendum, initiative
or recall electdanf

-“238. Appointments of political treasurer

"(a) Each candlidate and/or political committee shall appoint

ot P —
a political treasurer and certify the full name and complete

S

address of the political treasurer to E£he authority desianated

in Section 242 of this code to receive the statements which the

treasurer files under that section.

[e—

"(b) A candidate or political committee may remove a
politiceliiitreasurer., In case of the death,-reslgnation; or refoval
of a political treasurer before compliance with all obligations
of a politlcal treasurer under this code, such candidate or
political committee shall appoint a sﬁccessor dndiicertity the
name and address of the successorlin the manner provided in the
case of an original appointment,

"(c) Except as permltted in Section 245 of this code, no

dprammoTsy
contribution shall be received or expenditure mnade by or on behalf

of a candidate or bolitical committee:

‘—"- -— R
“(1) Until the candidate or political committee appoint
e e s ey

ja political treasurer and certifies the name and address of the

e —

'political treasurer to the appropriate authority; and
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H.B4 NoLl 4

"(2) Unless the contribution Is received or expenditure

made by or throdgh the political treasurer of the candldate or

g

B

political committee.

"(d) Nothing shall be construed to prohibit a candidate
from appointing himself/herself as a political treasurer,

w239 o Rt elcise f political treasurer

"(a) The political treasurer of each candidate and peclitical
committee shall keep detalled accounts, current within not nore
than fifteen days aftey the date of receiving a contrikbution or

making an expenditure, ¢f-all contributions received and all

Iexpendituxes siade by or on belialf of thelcanaliaateron political
|comm1tteethatare required to be set forth in a statement £iled
under this chapter,

"(b) Accounts kept by the pblitical treasurer of a candidate
or political committee may be inspected, before or after the
election te jwhichithe accountg refer, by an employee of the State
'Ethics Commission who is méking an investigation pursuant to
Sectlon 252 (g of.this code,

"(c) Accounts kept by a politlcal treasurer shall be
preserved for at least one year after the date of the election

to which the accounts refer or at least one ycar after the date

ithe last supplementai statement 1is filed under Section 243 of

wthis code, whichever is later,

"240, Contribution from out—~of~state political committee
"A political treasurer shall not accept a contribution of

more than $500 from a political committee not in this state unless

(]
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gthe contribution 1s accompanied by a writteh‘statement vhich sets
forth.the full name and coﬁplete address of each person who
econtributed more than_éioo of the-coﬁtribbtion and which is
centified as true and correct by an-officer ofithe contfibuting
political committee,

"241, Requisites for filed statemeﬂts; deadline for f£iling

Mla) B persom requifed to file a statement under this
chapter shall file a statement prepared by and provided through
the State Fthilcs Commission,

7 "(b) The deadline for f£iling any statement required under .
this chaster fisS p.u.'bf the last day designated in the pertinent
sectfcn S e lginl i codé for f£iling the staberenthl Wheondthe last dey
for filing falls on & Saturday or Sunday or an official state
heliday ehumerated in Article 4591, Revised Civil Statutes of
Texas, 1925, as amended, the deadline for fiilng fsweytended 'to
S ltihaillend . cigrs next day which is not a Saturday or Sunday or
enumerated holiday,

"(cql Any statement required by any prévision of this Act
toibe ‘flled Within ‘a specifileamtineipenl ctwsnall bel deemed to be
timely filed if it Is placed in the United States Post Office or
in the hands of a common or contract carrier properly dddressed
el theappropriate authority withinetheltdne limits applicable

to the statement,

i "(d) The postmark or receipt mark (if received by a commcn

;or contract carrier) will be prima facle evidence of the date

ithat such statement was deposited with the post office or carrier,
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H.B. No, 4

The pérson making the report may show by competent evidence that
the actual date of posting was to thé contrarf.

Wp42, Political treasurer to file statements

i) Subject teo the provislens of Subsocﬁions {b) anditc}
of this section, the politdieal treasurer of each candidate and
political comnittee shalll file with the appropriate authority;
jas desiqnated in Subsection (£)or (QJ of this section:

S loit earlier than the 40th day and not later than the

'31st day before the date of an election in which the candidate

sy

or political committee is involved, a statement of all

¢ divediandl iediliiersn o ditures mads by or o bohalf

«

centrdlintee s iEe

‘as provided in Subs ac;ion (d) ot ithilc section cnd ending on the

40th gay before the date of the election;

LGz lot earlier than the 10th day and not later thén the
1th day bleforEel the date of an'election in which the candidate or i
political committee is involved, a statement of all contributions
received and all expenditures made by }r on béhélf of the candidate
6r political Ffcomilttes during.the perjod beginning on the day
Beldsoving the period inciuded L tthieaistetenent  £iled under
iSuﬁsection (a) 11 or Subséctioh (balleiel thiis section and ending
ongithe 10th day beforesthe date ef “theMecilectlon; and

203" SNot later than the 3ist day after the date of an

ielect fon in which the candidatesor political conrittcelisMinvalved, |
|a statement of all contributions received and all) expenditures
I ,

|

nade by or onibehalt 'of thelicandidate on political comnmittee
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during the period beginning as provided in Subsection (dnlofl this
section and ending on the 14th day after the election.,

"(b) Whenever the period for which a statement required

by Subsection (a) (1) of this section begins later than the 40th

day before the date of the election, the first statement shall
be filed not later than the 14th day before the election and shall
inclﬁde the contributions and expendituresrfrom the beginning of
the period through the 2ist day before the date of the election,
"fc) Whenever a candidate i1s.dn a runoff election, not
later'than_the 7th day before the election the treasurer shall
file a stateméﬁt of all prev!nhsly unreported cnntr!hutions and
expehditures through the 10th day before the runoff election,

The statement required by Subsection (adi Q3o s section shall

'be filed not later than the 31st-day after the runoff election

and shall list all contributions received and all expenditures

made during the period beginning as provided in Subsection (d)

of this section and ending on the 14th day after the runoff
election, - _ i

"(d) The period referred to in Subsection (a) Gliiof ithis
section begins:

"(1) For a general or special election Iin which the

candidate on whose behalf the statement is required was nominated .

at a primary election or convention, on the 15th day after the

date of the preceding primary election or convention at which the

icandidate weas nominated;

"(2) Foreanyrothier election, on the day that a treasurer
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was first appointed under Section 238 of this code, or for a
continuing political committee, on the day following the period
included in the last report filed, 7 |

"(e) Each statement required by this section shall be
signed as true and correct by the political treasurer required
boltire 1t, |

"(f) The statements filed by the political treasurer of
a8 candidate or of a political committee which is supporting or
opposing a candiaate or candidates shall be filed with the
followlng designated authority, depending on fhe office for which
the candidate or canéidate;lis runinings

"(1}_ For a st&teyide or-diﬁﬁrict office within the
classification of state offices, as enumerated in or designated
under Section 6ic, Subdivision 1, of this code, with the State
Ethics Conmission;

"(2) \&erWia county or précinct office within the
classification of state officés, aé enumerated in or designated
under Section 6l1c¢, Subdivision 1, of gﬁis code, with the county
clerk of-the COURTEN

"(3) For the party office of county chairman or precinct

chalrman, with the éounty clerk of . thellfcolnty:

"(4) For an office of an incorporated city, town, or
village, with the Secretary orclerk of the municipality:

i "(5) For an office of a school ddistrict, hospdtail district,
|

conservation district, or any other bolitical subdivision ofthfic

I

state which Is organized as a body politic, except counties,
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H.B. No, ¢4
cities, towns, and villages, with the secretary or clerk of the
political subdivision.

"(g) The statements flled by'the political treasurer of
2 political committee which is supporting or opposing a measure
shall be filed with the fo;lowiné designated authoritys

"(1) On a statewide measure with the State Ethics
Commission;

‘"(2). On a measure sﬁbmittad ét an election ordered by the
commissiorers court, tlhe county‘judge} or some other offlicer of
a county, with the coumtyveelepk of the jcotnksis

"(3)  On a measure subnitted at anflelsctfon™ordered by the
governiné'board,'the mayor, or some other lofficer Of a
municipality, with the secretary or clerk of the municipality;

"(4) On a measure submitted at an election ordered by a
governing board or an officer of a political subdivision of the
state othef than a county or municipeality, with the secretary or
clerk of the peliitical subdlvisions | |

"243, Statements concerning unexpended contributions and
expenditure deficits'

| H(a) If a statement £iled under Section 242 (a) (3) of
this code shows an unexpended balance of contributiqns or an
expenditure deticit, the political treasurer of the candidate or
political éommittee shall f£ile with the éeppropriate authority:

§

"(1) Not later than the 3ist day after the deadline for

l£41ing the statement under Subsection (a) (3) or Subsection (c)

of Section 242 of this code, a supplemental statement of

10
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;describe in Section 242 or 243 ‘ofithis code, the

;political treasurer of the candidate or political committee shall

H,B. No, 4
contributions and expenditures; and
RG220 Every 60 days after the deadline for £1l1ing the first
supplemental stutevent, an additional supplenental statement of
contributions and expenditures; and such supplemental statements
shall continue to be filed until the accoﬁnt shovs no unexpended

balance of contributions or expenditnré deficit. Provided,

however, that no £1ling w111 be required under this section if
there has been no expenditure or contributions since the last
il ng. |

"(b) Each supplemental étatemént required by this section
shall be signed and certified as truc andigcorroceibysbhie political
'treasurer required to file 1t,

"(c) If a candidate wins nomination, supplemental statements
under this section need not be filed with respect to the nomination

campaign by the political treasurer of a political committee

isupporting the cendidate, i1f such political committee continues
!to function in support of such candidate in the campaign for the
general or special election, or byl thelpoilditical freasurer of

| such candidate, |

"244, Statement when no contribution or expenditure for

‘period
"If no contribution is received or expenditure made by or

on behalf of a candidate or political committee during a puriod

|
|
|
|

file with the appropriate authority, at the time required by such

11
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H.B, No, 4
section of this code for the périod; aestietement (to that leffect,
Each statement shall be signed as true and correct by the political
Ereldstirer irequired ol le it o

"245, Expenditures by individuals

ULt siiliawEul  for ah individuél, not acting in combination

with any 6ther individual, to make expenditures in altotal amount

e ies s Ehan 2 SainiisiipplostElof or \in opposition to any one

emasiamapieta S )
candidate, political committee, or measure without reporting the

expenditure to a political treasurer, An individual shall report

any total expenditure of $25 or more to the appropriate political
treasurer, Each politica; treasurer shall include the expenditures
reporteditol him undef this section iIn the statements which he
files under Section 242 of this code,

. B2 .Contents of statement

Bla) R R Statement filed under Seétioh 242, 243, or 245 of
this code shall set forth:

HCLY 'Under contribuiions, adllstiof iall the contributieons
recelved including aggregate totals and totals.of individual
contributions,., ~The statement shall speclifically 1list the full
jname énd complete address of each person vho contributed an
aggregaté amount of. $25 or more, and the amount contributed by
that person,

"(21_ Under loans, a list of all the loans received or made
by the candidate., The statement shall 1list the full name and
complete address of éach individual or lending institution who

loaned an aggregate amount of $25 or more and the amount loaned

12
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by that individual or lending institution.
R(3) Under expenditurés, a 1list of all expenditures made,
showing the amount and pprposé therclof Wlor each expendlture sln

amounty of $25 or more, the statemeptushicli=®also 11st*the Eull

iname and complete address of the payee; and 1f such payee is a

public relations firm or another person or persons acting on
behal& of the candidéte‘then such publiﬁ relatiens firm, person
or persons who received sUch_payment shall ‘furnish to:the \saild
candidate an itemized list as to h@w éuch_expenditures wvere made

and the date thereof and to whom, which shall be included in the

_candidate's stétement as reguired in this Act,

"(4) The treasurer of any candidate or committee shall

Keep an accurate record of each such expendliture which shall be

tvouched for by a receipt or cancelled check or an accurate copy

thereof., These records shall be preserved for a period of oné
year,

UM ety o) aavertising

"No political advertising shall be accepfed for printing,
publication, or broadcasting unless-a capyaiot the matter tolbe
print«d or published, signed by the indiﬁidual contracting therefor
and showing his £ull éddress and, 1f hé is acting as an agent,
showing also the name of the candidate, political treasurer,
political committeg} or business entity he represents, is deposited
with the printer, publisher, or broadcaster accepting the
advertising. The pefson acéepting the advertising shall preserve

the siagned copy for a perlod ofi.one yecar after the date of'the

13
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electiﬁn to whilchithe adverfising relates, and shall permit any
interested individual to inspect the signed cepy at any time
during business hours, but only after the.advertising has been
printed, published, or br@adcast. Such advertising shall be
labeled as political advertising in the advertisement‘és printed,
published, or broadcast, .Any printed 6r published'ﬁolitical

advertising shall also have printedron it the name and address

lof the printer or publisher and the person paying for the

iadvertising,

"248, Contributions by corporation or labor unlon
el B xcepitias permitted in Subsection (£f) of this sectlon,
no corporation or labor union shall pay or contribute, or offer,

consent, or agree to pay or contribute, directly or indirectly,

.any money, property, free service of its officers or'employees,

or other thing of value to any political party, candidate,
political committee, or'political treasurer, or to any person for
the purpose of.lnfluencing.an electiong providéd, however, that
ﬁothing in thstsection or Ine=-ATtilcllelZiish of the Penal Code shall
prevent the making of a ioan or loans to any candidate for canpalgn
purposes by any corporation which is legally engaged in the
business of lending money.,

"(b) Any corporation or labor union that violates Subsection
(a) of this scction shall be fined not less than $1,000 and not
more than $10,000 and shall pay to the State a pcnalty equal to
three times the value of the 1llegal payment or contributions,

"(c) Any offlicer, partner, employee, agent, attorney, or

14
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other representative of a corporation, or labor union who ailds,
abets, advises, or participates in a viclation of Subsection (a)
erstlills ‘section shallibe! fined not less than $100 nor more than
$5,000 or Iimprisoned 1nrthe county jail not more than two years;
or both fined and imprisoned,

"(d) Any person who'knbwingly aécepté a payment or
contribution made in violation of Subsection (a) of this section
shall be f£ined nolt ThanEe than 51;600'or imprisoned in the county
jaill not more than one year, or_be‘both fined and imprisoned,

ee) If a political treasurer is offered Crsrceclves 2
payiient or contricution made in viclation of Subzectien: (a) of
this section, hé shall take such action as the State Ethics
Commission shall prescribe through published regulations, but in
no event shall he retain'suéh payment or contribution QT permit
it to be used to benefit any candidate or_political committee,
The comhlisstiantisitregulatliens 'shall apply to all politicai'
treasurers, rnedgandless of whether the treasurer}s stalements are
flled with the commission or with somé gther authority,.

"(£) In any election inlanyiiceuntyes nunicipality, district,
or other bolitical subd;vision of the state, wherein the question
to be voted upon.directly afifectisiithieficimamtelin giioriine tulsdngic s
franchlise to a corporation, or labor union, or directly affects

the exlstence or value of a franchise~already ogranted, the

| ,
corporation or labor union so affected may present facts and

arcuments to the voters bearing upon such question by any lawful

means of publicity and pay the expense therecof., All such means
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of publicity employed shallicontainiaiclear statement that the
publicity is sponsored and ﬁaid foir hyvaisuch icorperation or labor
union and a failure tolcomply with sthisigegulirement subjects tive
corporation or labor union and its agents responsible for the
violation'to the penaltieé stated in Subsection (h) of this.
section,

(g) 1f any~Cerbaratdonior labof unlion makes any expenditure
or 1ﬁcurs any obligation d;rectl& or Indirectly tor the purpase
of influencing an election of the character described in Subsection
(£) of this section 1t ishclil file withathe i\gavernlng bodyviaf the
palitical subdiviision dhruwhliclhifithetelection Ls=heldelriot earlier
than the 10th day nor later than the 7th day before the date of
such election, and also hot later than thesldthiSagyPatlier the
date of such elections, itemized, verified accounts correctly
;showing, as of the date of filing, the amounts of money and
description and value of all things contributed or expended by
ithie corporatian of labof uﬁion and the names and addresses of the
recipients thereof in connection with.the elecfion. All 'such
accounts shall be verified by an officer of the corporation or

labor union or by a member of the corporation or labor union which

!does not have offlicers. No such corporation or labor union may
‘contrlibute or expend, wWith respect toWafilsdngle election, en amount
Ewhich exceedsithelesseniiofs

"(1) $10,000; or

W(2) $25 fori each 100 inkablitants of the countyy

munlcipalitye dlstrict, or oether political subdivision in which

16
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the election is held, provided that the'limit shall not be less
then $1,000, A -

"Any corporation or labor union falling to file the accounts
required by this subsection or filing an account which is false
in any material respect, Er viblatiﬁg the limitation on
expendltures, is subject“teilthe pénalties provided ;n Subsection
(h)=ctf this sectdons |

Teh) | hny corporation or lébor union that violates any
provision of Subsection (f) and (g) of this section shall bé fined
not more than $5,000, Any offiber; partner, employee,.agent.
attorney, or ofher representabive of a.conporationior labof union
who alds, abets, advises, or participates in a violation'of
Subsection (£) or (g) of this section shall be fined not more
than $5,000 or imprisoned in thé county jail not more than six
months, or be both fined and imprisoned,

"249, Rate of charge for political éd&ertising

"No newspapér, pefiodical, electronde mediuﬁ, or other
supplier of materials or services shakl requiré a candidate or
political committee to pay a higher charge than the norﬁal charge
it requires other customers to pay for comparable haterials and
services,

"250, Secretary ofVState's duty with respect to campaign
fund reports 7 .

Ya) The Secretary of Statesshall cause one cbrifiied copy
offedaghireport or statenent filed with him under Section 309 of

the Federal Election Campaign Act of 1971 to be delivered to the

17
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State Ethics Commission within one week of the time he receives

iisuch repert or statement, The Secretary ¢c€ State mav apreint the

- - - b, 2 s S .y, - it 2%
- ISR Jiy - Y0 00 U e - N

"(b) No provision of this code shall be construed to require
a candidate for federal office who submits reports to any duly
constituted éuthority of the United States government to f£ile
reports under the provisions of this ct, ‘

"251, State Ethics Commission

"(a) The State Ethics Cemnmission is created, censisting
of 12 rmemhers appointed as follows:

.H“f}J Two individuals appointed by the Chief Justice of the

Supreme Court;

"(2) Two individuals appointed by the presiding judge of‘
the Court of Criminal Appeals:

"(3) Two 1ndividuals-appointed by the Attorney General:;

"(4) Two Individuals appointed by the Governor:

"(5) Two individuals appointed.by the Speaker of the House
of Representatives; andgd |

"(6) ‘Two individuals appointed by the Lieutenant Govern;r.

Wb NG meﬁber of the commission may be a state officer,
a state employee, or a person required to be registered under
Chapter 9, Acts of{the 55th Legislature, 1st Called Session, 1957
(irticle 183-1, Vernon's Texas Penal Code).

"(c) Except for the initial appointees, members serve

staggered terms of six years each. Terms expire on January 31

18
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of odd-numbered years. In-the initial appointments, the term of
one member appointed by the Chief Justice of the Supreme Court,

"BV the presiding judge of the Court of Criminal Appeals, by the

the term of oné member appointed by the Chlef Justice of the
supreme Court, by the p;esiding judée of the Court of Criminal
Appeals, by the Speaker 0of the House of Representatives, and by
the Lieuténant Governor expires on January 31, 1977; and the term
of one member appoihteé by the Attorney General, by the Governor,
by the Speaker of the House of ﬁepresentatives, and by the

< ~ av - an - -
Iienterant Coverner GrRiEgsecn Jonus

L

sy oGl DT san.
making the initiel appointment Eﬁéll designate the expirétion
date of the term of each member he appoints in accordance with
this subsection, |

Hi(d)i Each appointee to the commission shall qualify by
taking the consti;utional cathiliof ot fice witﬁin 15 days frbm the
date of his eppointment, On preséntation of the oath, the
Secretary of State shall 1ssue commissions to appointees as
evidence of their authority to act as members of the commission.

"(e) The state officers authorized to appoint members to
the commisslion may reappoint one member whom they previously
iappointed to the commission., However, they may not reappoint a
person who is compieting a term as a mernber of the commission and

who was originally appointed by another state officer. No person

'may serve more than two terms as a member of the commission.

19

|Attorncy General, and by the Governor expires on January 31, 1975;

"(£) The commission shall elect from its menbers a chelrran
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to serve a term of two years.,

"(g) Members of the commission shall be reimbursed for
actual cxpenses incurred In the performance of their duties and.
shall recelve $50 per diem for each day spent in the performance
offithely dutles, |

"(h) Acts of the commission require the concurrence of a
majority of the members, |

"(1) Thejcommission shall'appoint an executive secnetidny
and other pérsonnel necessary to carry out the duties placed upon
It byiitnd s chabter.

"{3) Conpensation for employees of the commission and the
funds for the costs of administering the duties placed upon it
by this chapter shall be as provided by legislative appropriation.

"(k) The commission may make rules to govern its proceedings
consistent with this chapter, o |

"(l) The commission may prepare and publish, from time to
tine, summafies of statements received and other appropriate
reponts,

"252, Duties of commission

St shail be the duty of the commlssion:

Sica W To prescribe forms for statements and other Information
irequired to be f£iled by this code, regardless of whether the
’statements_are to.be filed with the commission or with some other
;authorityf and to make such forms ayailable to persionhssrequiyed

ito file such statements and information with the commission, or

gdany other authority,

|
|
|
f 20
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ST Tt shallibe the;duty_of the State Ethics Commission
tofurnish these forms to the followingsy the State Executivé
@inictee of any political party, the clerk of each county, the
duly electedichalrmansof tegeh couhty political par;y, the clerk
or secretary‘of each political subdivision or authority holdiIng
an election under this codé.

"(2) The State Executive Committee, clerk, county chalrman,
and secretary or tlerk shall make available to all candidates or
political committees GBheREORNS pfovided by ithe StateEthics
Commission,

."(bq To pr&parg and puklizn a rEnuelveettaal forth 2
prescribed uniform system for accounts for ﬁse bf persons required’
to file statements or other 1n£ormatioh by this code.

g0c) ITo "accept and f£ile any-information voluntarily supplied
thatsexcecasiithesrequirenents. for this code.

"(d) Tordevelop a £i1ling, coding, and cross—indexing system
for the material filed with the commission under this code.

(e} ¥To=make publie reﬁorts and public statements filed
with the commission available for inspection and copying during
regular office hours, and to maké copying facilities avallable
free of charge or at a charge not 'to exceed actual cost.

"(£f) To preserve such statements ‘and other information for
@ period of five years from date of receipt.

"(g) To make investigations with respect to statements

jfiled with the commission under the provisions of this code, and
|
(with respect to alleged failures to file any statement required

2
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to be filed with the commission under the provisions of this code,
and, upon complaint by any individual, with respect to alleged
violations of any part of this code which involve elections for
offices or measufes wherein the statements of the political
treasurers are filed with the commission,

T(h) ' To report suspecﬁed violation of law to the appropriate
law enforcement authorities,

"(1) To issue, upon request, advisory opinions on the
requirements of this cbde. based on real or hypothetical

circumstances, regardless of whether'the'election involved is one

i1n which the statements of the political treasurers are to be
;filed with the commission or'with some other authority.
"253, Providing for open meetings
~"(a) 'Meeting' means any deliberatlion between members of
this comrmission at which any public business or public policy is
discussed or considered, or at which any formal action is taken,
"(b) Except as otherwise provided in this Act or in the

Constitution, every regular, speclal, oor called meeting or session

‘of this commission shall be open to the public; and no closed or

lexecutive meeting or session of this commission for any of the

!purposes for which closed or executive meetings or sessions are
ghereinafter authorized shall be held,

I "(c) RAll or any part of the proceedings in any public
%meeting of this commissicn as defined hereinabove may be recorded
Sby any person in attendance by means of a tape récorder or any

cther means of sonic¢ reproduction,
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n(d) Written notice of the date, place, and subject of
each meeting held by this commission shall be given before the
‘meeting as prescribed by the open meetings law of this state,

"This commission shall furnish notice to the Secretary of
State, who shall then post the notice on a bulletin board to be
located at a place convenienf to the public in the State Capitol.

n(e) Any member of this commission who wilfully calls or
alds in calling or organizing a special or called meeting or
session which is closed to the public, or who wilfully closes or
aids in closing a fegular meeting or session to the public, or
who participates in a regular, special, or called meeting or
session which is closed to the public, shall be gullty of a
misdemeanor and on'éonviction'is punishable by a fine of not less

than 8100 nor more than $500 or imprisonment in the county jail

for not less than one month nor more than six months, or both,

! n(£) Any member or group of members of this commission who
!conspires to circumvent the provisions cf this Act for the purpose
lof secret deliberations in contravention of this Act shall be
guilty of a misdemeanor and on conviction is punishable by & fine
lof not less than $100 nor more than $500 or imprisonment in the
Hcounty jail for not less than one month nor more than six months,
np54, Official inspection of statements filed with
‘icommission

"The staff of the commission shall inspect each statement

filed with the commission under this code within 30 days after

23
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the date it is filed., He shall immediately notify a person
lrequired to fille a statement 1f:

"(a) It appears that the person has falled to file a
statement as required by law or that a statement flled by the
person does not conform to law; or

b)) A written complaint is filed with the commission by
llany registered voter alleging that a statement filed with the
commission does not conform to law or that a person has failed
to £ile a statement required by law.'

n255, Examiﬁation of statements after election

"within three months after the date of each election, the
'staff of the commission shall examine each statement filed with
'the commission under this code which refers to the election, to

1

determine whether the statement conforms to law. Such examination

lshall include a comparison of reports and statements received by
the commission pursuant to Sections 242, 243, 244, 245, 247, and
250 of this code.

"256, Withholding of certificate of election and declaring
ila vacancy

"No certificate of election shall be granted to any candidate

until his political treasurer has filed the statements referring
ﬁto the election he is required to file under Section 242 of this
}code, If any candidate has failed to file statements in compliance

lwith the regulations of Section 242 of this code 10 days prior

ito the date at which he/she is to be sworn in or take office, the

‘office shall be declared vacant and filled in the manner prescribed

24
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in the code,
4257 QOffenses
"Any person who violates the provisions of Sections 238,
239, 240, 241, 242, 243, 244, 245, 246, 247, 249, or 256 iof ‘this
code is gullty of a misdemeanor and shall be fined not more than
1,000 1f an individual, and not more than $5,000 if a person
other than an individual, or imprisoned in the county jail for
|not more than one year, or be both fined and imprisoned,
"258. Enforceﬁent by injunction
"The districf courts of this state shall have jurisdiction
to issue injunctions to enforce the provisions of this code upon
application by any citizen of this state.,"
| Sec. 2. Subsection (b), Section 19, Texas Election Code,

'as amended (Article 3.05, Vernon's Texas Election Code), is amended

to read as follows:$
"(b) By candidates, Any [five—eor—ome—fifth-of—the]

candidate [e2], [whieheves—is—tessy) whose name [#)] appearg on the

lofficial ballot of any general, special, [e?] primary, punicipaly

|

5Qn,a;hggl election may appoint two watchers for each election

'precinct and_places. of absentee_yoting in which the name [®) of

llsuch candidate [s] appears on the ballot, by delivering to each

l
!
1

Lsuch watcher appointed by hin/Zh&ls [&memr—prior—to—tne—day—ot—the
1
Eeteettoﬁr] a certificate of his/her appointment setting forth the

‘name of the person appointed and the number of the precinct where

|

ﬂsuch watcher is to serve, The certificate shall be signed

li

ﬁpersonally by the candidate [#] making the appointment,_Qor by apn
i

25
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aaent _deslanated in a written instrument., sidpned by the candidates
f£o make the appointment for bimsber, and shall also bear the

signature of the appointee,

[Ehe-eee%sfant—eenﬁa&gﬂ-maaegéf-efweny-eanﬂ*date—fer-eeaee
er—dfstr&e%eofféeev—deﬁégﬁﬁeed~+n—ﬂeee?éaﬁee—wéeh—Geet&oﬁ-eeefef
thts—coder—mer—eet—on—behoti—of—the—condidate—he-represents—in
the—eppotntment—of—trateners—in—the-county—for—hich—he—has—been
Remed-assistent—earpaten-—fenage sr—and—tertificate smeneeuted—by
min—shati-bearhio—stonature—no—tgent—for—the—tandidater—tn ites
of-the—candidatetootonatures) Ehém_én_ﬁxzmln:mﬁn&.lﬁ_madﬁ
Lhrouah an agent..elther a sigped cooy of the ipstrument
dQELQQQLLHQ_IDQ_égﬁni_£I~Q,2h932Q1§EhlS_IEEIQQHQ&i&ﬂ.ﬂi_ﬁ_iignﬂﬂ
copy myst be attached to the certificate,”

sec, 3, Article 213, Penal Code of Texas, 1925, as &mendedr
is repealed,

Sec. 4, Nothing in this Act repeals or otherwise affects
Article 5428a, Revised Civil Statutes of Texas, 1925, as added
by House Bill No, 8, Acts of the 63rd Legislature, Regular Session,
1973,

Sec. 5. If any provision of this Act or the application
thereof to any person or circumstance is held invalid, such
invalidity shall not affect other provisions or applications of
the Act which can be given effect without the invalid provision
or application, and to this end the provisions of this Act are
declared to be severable,

Sec, 6, This Act shall take effect on September 1, 1973,

26
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and the first reporting period for any existing candidate or

political committee shall start on the effective date of this

Act, However, this Act shall
held on or before November 1,
by this Act shall continue in
held on or before November 1,

Sec. 7. »Theinpontance

condition of the calendars in

not apply to any election which is
1973, and all laws which are repealed
force with respect to all elections
1973,

of this legislation and the crowded

both houses create an emergency and

an imperative public necessity that the constitutional rule

regquiring b1lls to kte read on

three several days 1in each house

be suspended, and this rule is hereby suspended,

27
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