OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

SEVENTY-NINTHK DAY
(Wednesday, June 5, 1974)

AFTER RECESS

The Convention met at 9:30 o'clock a.m,,
pursuant to recess, and was called to order
by the Vice—President.

The roll was called and the following
were recorded present: £52 Present, 6
Apbsent=—excused, 23 Absent. (Record 1.,
Appendix)

The Reverend Montie Martin, Diamond Hill
Baptist Church, Fort Worth, Texas, offered
the Invocation as follows:

Holy Father, as humble as I know how, I
approach your throne of mercy this morning
trusting that each delegate and guest present
in this assembly do by faith come asking with
me that you forgive every sin of thought and
of deed we have committed, confessing that
these sins have made us less than we should
have been for thee and that they have limited
our abilities to function so that confusion,
disruption, disunity and selfish concerns
have prevailed, Please, Oh God, forgive us
and increase our faith in thee and our
fellowman that this day and each future day
know an even brighter hope.

We joyously give thee thanks, Father,
for the promise to us of vyour holy word
wherein is written: (Psalm 1)

Blessed 1is the man that walketh not in
the counsel of the ungodly, nor standeth in
the way of sinners, nor sitteth in the seat
of the scornful,

But his delight is in the 1law of the
Lord; and in his law doth he meditate day and
night.

And he shall be like a tree planted by
the rivers of water, that bringeth forth his
fruit 1in his season; his leaf also shall not
wither; and whatsoever he doeth shall
prosper,

The ungodly are not so: but are like
the chaff which the wind driveth away.

Therefore the ungodly shall not stand in
the judgment, nor sinners in the congregation
of the righteous.

For the Lord Kknoweth the way of the
righteous: but the way of the ungodly shall
perisnh.

May vour ways be our ways today and may
divine wisdom prevaill in the minds of these
our chosen delegates as they form this badly
needed constitution for the State of Texas
for a greater 1liberty and a more perfect
anification of its people,

I thank you, Father, for these officials
and for the authority vou have placed in

their nands over us, the people of this
state, May they know expediency of actiocn
and a thorough transaction of the business at
hand this day. And bless, oh God, their
families as they too are making a great
sacrifice for us and may those homes that are
feeling the difficulty of added pressures at
this time look to Thee for theilr strength.

We ask these things 1in the name of
Jesus, your Son and our only Saviour,. Amen,

LEAVES OF ABSENCE

Delegate Creighton was granted leave of
absence for today on account of Iimportant
state business on motion of Delegate
Blanchard.,

Delegate Sanchez was granted leave of
absence for today on account of illness on
motion of Delegate Atwell,

Delegate Nugent was granted leave of
absence for today on account of death in
family on motion of Delegate Korioth,

Delegate Larv was dgranted leave of
absence for today on account of death in
family on motion of Delegate Doran.

Delegate Schieffer was aranted leave of
absence for today on account of important
business on motion of Delegate Olson,

Delegate Moore was granted leave cof
absence for today on account of illness on
motion of Delegate McKnight,

(President in Chalir)
ARTICLE X ON SECOND READING

The President laid before the Convention

as unfinished business Article X, with an

amendment pending.

Question: Shall the
adopted?

amendment be

Delegate Sage moved to table the
amendment.,

The motion to table prevailed by the
followina vote: 90 Yeas, 42 Navs, 6
Present=Not Voting, 43 Not Voting. (Record
2, Appendix)

VOTE RECORDED

Delegate Calhoun, pursuant to Rule IX,
Section 2y requested to be recorded as
Present—Not Voting on Record Vote 2,

LEAVES OF ABSENCE

Delegate McKnight was granted 1leave of
absence for the remainder of today on account
of important business on motion of Delegate
Cobb.

Delegate Lombardino was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Madla,

DELEGATES PRESENT
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Delegates Wolff, Bock, Rodriguez,
Gammage, Doyle, Harris of Dallas, Hernandez,
Waters, Cobb, Munson, Uher and Bryant who had
previously been recorded as "Absent" were
announced "Present",

Delegate Schieffer who had previously
been recorded as "Absent—excused" was
announced "Present',

Delegate Wilson offered the following
amendment to Section 13, Article X:

Amend Subsection (b) of Section 13,
Article X, by striking all of Subsection (b)

and substituting the following:

(b) No holding company shall acquire
control of any lending institution by merger,
purchase, or otherwise when the effect of
such acquisition will result in such holding
company having more than 9% of the total

domestic funds on deposit in the State of
Texas,
The amendment was read,

Delegate Wilson offered the following

substitute for the amendment to Section 13,
Article X:

Amend Subsection (b) of Section 13,
Article X, by striking all of Subsection (b)

and substituting the following:

(b) It is declared to be the policy of
this state to prevent the undesirable and
undue concentration of <control of 1lending
institutions,. Acquisition of any lending
institution by merger, purchase, or otherwise
when the effect of which, Iin any area of the
state, may be to substantially lessen
competition or to tend to create a monopolys
or which in any other manner would be in
restraint of trade is prohibited,

The substitute for the amendment was
read,

Delegate Sage moved to table the
substitute for the amendment,

The motion to table prevaliled by the
following vote: 96 Yeas, 55 Nays, 6
Present=Not Voting, 24 Not Voting. (Record
3, Appendix)

PAIRED VOTE

Delegate Hubenak (present), who would

vote "Nay", with Delegate McKnight (absent).,

who would vote "Yea",
VOTE RECORDED
Delegate Calhoun, pursuant to Rule IX,
Section 2, requested to be recorded as
Present=Not Voting on Record Vote 3,
DELEGATE PRESENT

Delegate Lee
recorded as "Absent"

who had previously been
was announced "Present",

Question recurring on the adoption of

the amendment, Delegate Sage moved to table

the amendment.

The motion to table prevailed by tne
following vote: 94 Yeas, 56 Nayss 5
Present—Not Voting, 26 Not Voting. (Record

4, hppendix)
VOTE RECORDED
Delegate Calhoun, pursuant to Rule IX,
section 2, reguested to be recorded as
Present—-Not Voting on Record Vote 4,

DELEGATES PRESENT

Delegate Nugent who had previously been
recorded as "Absent—excused" was announced
"Present",

Delegates Washington and Poff who had
previously been recorded as '"Absent" were
announced "Present",

Delegate Wilson offered the following
amendment to Section 13, Article X:

Amend Section 13, of Article X, Dby
adding a new Subsection to read as follows:

( ) No foreign corporation, other than
national banks of the United States domiciled

in Texas, shall be permitted to exercise
banking or discounting privileges 1in this
State,

The amendment was read,

Delegate Finney moved to table the
amendment.

The motion to table was lost by the
following vote: 72 Yeas, 81 Nays, &
Present=Not Votina, 24 Not Votina. (Record
5, Appendix)

VOTE RECORDED
Delegate Calhoun, pursuant to Rule IX,

Section 2 requested to be recorded as
Present—Not Voting on Record Vote 5.
the

Question recurring on adoption of

the amendment, shall the amendment be
adopted?
DELEGATES PRESENT
Delegates Head and Donaldson who had
previously been recorded as "Absent" were
announced "Present",
Delegate Reynolds offered the following

amendment to the amendment:

Amend Wilson amendment, Article X,
section 13 creating a new subsection to read
as follows:!

¢ ) No foreign corporation of the
United States shall be permitted to exercise
banking or discounting privileges in this
State,

The amendment to the amendment was read.

Delegate Wilson moved to the

amendment,

table

The motion to table prevalled by a
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non=-record vote,

Delegate Poerner offered following

amendment to the amendment:

the

Amend the Wilson amendment to Section 13
of Article X by striking the words
"domiciled in Texas,",

The amendment to the amendment was read,

Delegate Wilson moved to table the
amendment to the amendment,

The motion to table prevailed by a
non—=record vote,

Delegate Finney offered the following

amendment to the amendment:

___ Amend the Wilson amendment to Section 13
of Article X, to read as follows:

( ) No foreign corporation, other than
national banks of the United States.
domiciled iIn Texas, shall be permitted to

exercise banking or discounting privileges in
this State gxcept in. _counties having 3
population. exceeding 700,000,

The amendment to the amendment was read.

Deledgate Wilson moved to table the

amendment to the amendment,

The
following
Present-Not
6, Appendix)

table
Yeas, 57
26 Not Voting.

motion to
vote: 94
Voting,

prevailed by the
Nays, 4
(Record

VOTE RECORDED

Delegate Calhoun, pursuant to Rule IX,
Section 2, regquested to be recorded as
Present=Not Voting on Record Vote 6,

LEAVE OF ABSENCE

Delegate Semos was dgranted leave of
absence for the remainder of today on account
of {llness in family on motion of Delegate
Cates,

Question recurring on the adoption of
the amendment, the amendment was adopted by
the following vote: 89 Yeas, 71 Nays, 4
Present—=Not Voting, 17 Not Voting. (Record
. 7, Appendix)

VOTE RECORDED
Delegate Calhoun, pursuant to Rule IX,
Section 2, requested to be recorded as
Present—=Not Voting orn Record Vote 7.

Question: Shall Section 13 be adopted?

RECESS

Hale
took

the
recess

on motion of Delegate
Convention at 12:00 o'clock m,
until 1:30 o'clock p.m, today.

AFTER RECESS
called the Convention to

The President

order at 1:30 o'clock pursuant to

recess,

PeMar

COMMUNICATION RELATIVE TO FISCAL ANALYSIS

TO¢: Journal Clerk
FROM: Delegate Tom Schieffer
DATE: June 5, 1974

The attached letter from the
Constitutional Convention's bookkeeping
office was recently received by me. Would
you please see that it is printed in the

official Journal of the Convention,

MEMORANDUM
TO: The Honorable Tom Schieffer
FROM: Donalie Nelson
DATE: June 3, 1974
SUBJECT: Travel
As per our conversation this 1is to

confirm that the travel amount shoewn 1In the
Convention Journal May 20, 1974 was in error
as far as your amount was concerned. The
amount listed for vyou was $462.32 which
snould have been c¢harged to The Honorable
Henry Sanchez. The amount of $44,88 was
listed as being that of The Honorable Henry
Sanchez and should have been charged to you.
This unfortunately was a typing error that
was not picked up iIn the proofing of the
budget back=up.

Thank you for bringing
our attention,

this matter to

LEAVES OF ABSENCE

Delegate Atwell was granted leave of
absence for the remainder of today on account
of compassionate reasons on motion of
Delegate Heatly.

Delegate Blanchard was granted leave of
absence for the remainder of today on account
of illness on motion of Delegate AiKkin,

ARTICLE X ON SECOND READING

The President l1ald before the Convention
as unfinished business Article X,

Question: Shall Section 13 be adopted?
offered the
Article X:

Delegate Poerner following

arendment to Section 13,

Amend Article X,
follows:

Section 13,
HOLDING COMPANIES.
pass general laws authorizing
incorporation of corporate bodies with
banking and discounting privileges and
providing for a system of state supervision.,
regulation, and control of those bodies which
will adequately protect and secure 'the
depositors and creditors of those bodies.

(b) No bank may engade in business 1in
more than one place in Texas which shall be
desiagnated in its charter.

(c) Bank holding companies
regulated as provided by law,

Section 13, to read as

BRANCH BANK
may

the

BANKING:;
(a) The leaislature

shall |be

(d) No forelgn corporation, other than
the national banks of the United States,
domiciled 1In Texas, shall be permitted to
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exercise banking or discounting privileges in
this state,

(e) No corporate body with banking and
discount privileges may be chartered until

all of the authorized capital stock has been
subscribed and paid for in full in cash,

The amendment was read,

Delegate Sage moved to table the
amendment,

The motion to table prevailed by the
following votetl 65 Yeas, 59 Nays, 5
Present=Not Voting, 52 Not Voting, (Record
8, Appendix)

VOTE RECORDED

Delegate Calhoun, pursuant to Rule IX,

Section 2, requested to be recorded as

Present=Not Voting on Record Vote 8,

Question
amended,
the following vote:
Present—=Not Voting,
9, Appendix)

on adoption of Section 13 as
Section 13 as amended was adopted by
98 Yeas, 32 Nays, 4
47 Not Voting. (Record

VOTE RECORDED

IX,
as

Eelegate Calhoun, pursuant to Rule
Section 2, requested to be recorded
Present=Not Voting on Record Vote 9.

DELEGATE PRESENT

Delegate Hudson who had previously been
recorded as "Absent" was announced "Present',

Delegate Koriloth explained Section 14 of
Article X,

section 14 was adopted by the following
vote: 139 Yeas, B Nays, 1 Present=Not Voting,
33 Not Voting. (Record 10, Appendix)

Delegate Longoria explained Section 15
of Article X,

section 15 was adopted by the following
vote: 146 Yeas, 5 Nays, 1 Present—Not Voting,
29 Not Voting, (Record 11, Appendix)
16

Delegate Longoria explained Section

of Article X,

Delegate Kaster offered the following
amendment to Section 16, Article X:
Amend General Provisions Committee

Report on Article X by striking Section 16 iIn
its entirety and renumbering the subsequent
sections accordingly,

The amendment was read,

Delegate Longoria moved ¢to table the
amendment,
The motion to table prevalled by a
non=record vote,
Delegate Wallace offered the following
_amendment to Section 16, Article X3

Amend Article X, Sectlion 16, by striking
the section and substituting the following!?

The operation of any lottery, glft or
parimutuel enterprise or the sale of tickets
or other evidences of participation in such
an enterprise, whether established or
existing in Texas or elsewhere, is hereby
declared to be against the public policy of
the state and is prohibited., Penalties must
be prescribed by law,

The amendment was read,

Delegate Gammage moved to table the
amendment,

The motion to table prevalled by the
following vote: 89 Yeas, 73 Nays, 1
Present=Not Voting, 18 Not Voting., (Record
12, Appendix)

Delegate Green of Harrils offered the

following amendment to Section 16, Article X:

Amend Article X, Section 16, by striking
the section and substituting in lieu thereof
the following:

(a) The operation of any lottery, glft,
or parimutuel enterprise or the sale of
tickets or other evidences of participation

in such an enterprise, whether established or
existing in Texas or elsewhere, 1s hereby
declared to be against the public policy of
the state and is prohibited, Penalties must
be prescribed by law,

(b) A lottery or glft enterprise may be
operated in the form of bingo 1f conducted by
and for the benefit of a nonprofit charitable
organization that has been in existence for
at least three years and if the entire
proceeds are expended in this state for the
purposes of the nonprofit charitable
organization, Operation of the enterprise
must be limited to property owned by the
nonprofit organization.

GREEN OF HARRIS
CALDWELL

The amendment was read,

Delegate Longoria moved to table the

amendment,

table
79
22 Not

The motion to
following votet?
Present—Not Voting,
13, Appendix)

was lost by the
Yeas, 79 Nays, 1
Voting. (Record

Question
the amendment,
adopted?

on
the

the adoption of
amendment be

recurring
shall

Schwartz offered the following
Section 16,

Delegate
substitute for the amendment to
Article X:

Amend Article X, Section 16 by striking
Section 16 in its entirety and substituting
in lieu thereof the following:

Section ___, The Legislature shall pass
laws prohibiting the establishment of
lotteries and gift enterprises in this State.,
as well as the sale of tickets in lotterlies,

gift enterprises or other evasions involving
the lottery principle, established or
existing iIn other States, except that such
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prohipition shall not apply to games
authorized by legislative enactment and
defined as lotteries which are conducted in
this State for the benefit of a church,

religious society, veteran's corganization, or
other nonprofit charitable organization when

all proceeds are expended in this State for
the purposes of the churchy religious
socliety, veteran's organization, or other

nonprofit charitable organization,

(a) Any such authorized lottery must be
operated for the benefit of the organization
or charitable purpose and the entire proceeds
of the lottery must go to the organization or
charitable purpose.

(b) The lottery games permitted must be
played on property owned by the operating
agency.

The substitute for the amendment was

read.,

On motion of Lelegate Schwartz and by
unanimous consent, the substitute for the
amendment was withdrawn.

LEAVES OF ABSENCE

Delegate Hernandez was granted leave of
absence for the remainder of today on account
of medical appointment on motion of Delegate
Denson,

I s

Delegate Leland was dranted leave of
absence for the remainder of today on account

of personal business on motion of Delegate
Johnson,
Delegate Schwartz offered the following

substitute for the amendment:

Amend Article X, Section 16,
Section 16 in its entirety and
in lieu thereof the following:

section ___., The legislature shall pass
laws prohibiting the establishment of
lotteries and gift enterprises in this state,
as well as the sale of tickets in lotterles,
gift enterprises or other evasions involving
the lottery principle., established or
existing 1in other states, except that such
prohipition shall not apply to games
authorized by legislative enactment and
defined as lotteries which are conducted in
this state for the benefit of a religious
soclety, veteran's organization, or other
nonprofit charitable organization when all
proceeds are expended in this state for the
purposes of the religious society, veteran's
organization, or other nonprofit charitable
organization,

(a) Any such authorized lottery must be
operated for the benefit of the organization
or charitable purpose and the entire proceeds
of the lottery must go to the organization or
charitable purpose.

(b) The lottery games permitted must be
played on property owned by or under the
control of the operating agency,

by striking
substituting

The the

read,

substitute for amendment was

Delegate Williamson moved to table the

substitute for the amendment.

The motion to table was 1lost by the
following vote: 76 Yeas, 717 Nayse 1
Present—Not Voting, 27 Not Voting,

Delegate Williamson requested a

verification of Record 14, The wverification

was ordered and reflected the following: 78
Nays.

By unanimous consent, verification of
the "Yeas" was dispensed with.

The President announced the vote as
follows: 75 Yeas, 78 Nays, 1 Present—Not
Voting, 27 Not Voting. (Record 14, Appendix)

the adoption of
shall the

Question recurring on
the substitute for the amendment,
substitute be adopted?

The substitute for the amendment failed
of adoption by the following vote: 74 Yeas,
89 Nays, 1 Present—hot Voting, 17 Not Veting.
(Record 15, Appendix)

Oon motion of
and by unanimous consent,
withdrawn.

Delegate Green of Harris
his amendment was

Caldwell offered the
Article X:

Delegate following

amendment to Section 16,

Amend Article X, Section 16 by striking
the section and substituting the following:

The operation of any lottery or gift
enterprise or the sale of tickets in such an
enterprise, whether established or existing
in Texas or elsewhere, i1s against the public
policy of the state and 1s prohibited.
Penalties must be prescribed by law
and submitting the following as a separate
proposal to the voters of Texas, which, 1f
adopted by a majority of the electors voting
on the gquestion, shall amend Article X,
Section 16 of the proposed constitution by
denoting the section as Subsection (a) and
adding Subsections (b) and (c) thereto, or if
adopted by a majority of the electors voting
on the question and the proposed constitution

is not adopted, shall amend Article III,
Section 47 of the Constitution of 1876, as
amended, by denoting the section as

Subsection (a) and by adding Subsections (b)
and (c) thereto to read:

(b) A lottery or gift enterprise may be
operated in the form of binge if conducted by

and for the benefit of a nonprofit charitable

organization that has been in existence for
at least three vyears and 1if the entire
proceeds are expended 1n this state for the
pyurposes of the nonprofit charitable
ecrganization, Operation of the enterprise
rust be limited to one location as provided
by law.

(e) The operation of any parimutuel

enterprise or the sale of tickets or other
evidences of participation in such an
enterprise, whether established or existing

in Texas or elsewhere, 1s hereby declared to
be agalinst the public policy of the state and

is prohibited., Penalties must be prescribed
by law.
CALDWELL
GREEN OF HARRIS
GAMMAGE
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WILLIAMSON
WALLACE

The amendment was read,
DELEGATE PRESENT

Delegate Simmons who had previously been

recorded as "Absent" was announced "Present",

Delegate Poerner moved to table the
amendment,

The motion to table prevailed by the
following vote: 96 Yeas, 68 Nays, 0
Present—Not Voting, 16 Not Voting. (Record
16, Appendix)

Question: Shall Section 16 be adopted?

RECORD OF VOTES

Due to the fact that I was off the floor
on Record Votes 8 and 9, and could not reach
my machine, I would 1like to vote "Yea" on
both of these votes,

BLAKE

I was present and voted "Nay" on Record
Vote 14, Due to a malfunction of my machine,
my vote was not recorded.

SCOGGINS

I was on the floor and temporarily away
from my desk and unable to operate my machine
to be shown on the board., Had I been present
I would have voted "Yea" Record Vote 2,
"Yea" on Record Vote 3,

on

VICK

machine has not been operating
correctly. On one vote I advised the Chair,
prior to the announcement of the results,
that my voting machine was not operating, 1
later discovered that my machine did not
operate the following votes:

My

Votes 4 and 5 = I would have voted "Nay"
Votes 8 and 9 = I would have voted "Yea"
WEDDINGTON

Due to an early morning appointment, on

state business, I missed Record Votes 2, 3
and 4, 1If I had been present I would have
voted "Yea" on votes 2, 3 and 4.

POFF

I was attending to State business on the
first record votes of the afternoon, and did
not vote, Due to an objection, I want the
record to reflect I would have voted "Nay" on

Records 12, 13 and 15, and "Yea" on Record
14,
POFF
Because of business in my office, I

Had I been able to
"Yea" on Records 8,
Record 14.

missed some Record Votes.
vote, I would have voted
9, 10 and 13 and "Nay" on

WYATT
RECESS

on motion of Delegates Laney, Aikin and
Brooks the Convention at 5:07 o'cloCk p.m.
took recess in memory of Mrs, Milo Cole,
mother of The Honorable Criss Cole and The
Honorable Meade F, Griffin, Former Assoclate
Justice of the Supreme Court, until 9:30
o'clock a,m, tOmMOIrrow,
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