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(9) place 9 shall be elected by voters residing in

state representative district no. 119;

(10) place 10 shall be elected by voters residing in

state representative district no. 117;

(11) place 11 shall be elected by voters residing in

state representative district no. 116;

(12) place 12 shall be elected by voters residing in

state representative district no. 118; and

(13) place 13 shall be elected by voters residing in

state representative district no. 120.

Sec. 24.527. 382ND JUDICIAL DISTRICT (TRAVIS COUNTY). (a)

The 382nd Judicial District is composed of Travis County.

(b) The district has six judges who are elected from justice

precincts as provided by Subsection (c). For purposes of this

section, a justice precinct is composed of the area in the precinct

on January 1, 1989.

(c) At the special primary election and the general election

for state and county officers held in 1990, one judge shall be

elected for each of the following places:

(1) place 1 shall be elected by voters residing in

Justice Precinct No. 1 of Travis County;

(2) place 2 shall be elected by. voters residing in

Justice Precinct No. 2 of Travis County;

(3) place 3 shall be elected by voters residing in

Justice Precinct No. 3 of Travis County;

(4) place 4 shall be elected by wvoters residing in

Justice Precinct No. 4 of Travis County;

D71530963 RJA 152
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(16) place 16 shall be elected by voters residing in
representative district no. 140;

(17) place 17 shall be elected by voters residing in
representative district no. 141;

(18) place 18 shall be elected by voters residing in
representative district no. 142;

(19) place 19 shall be elected by voters residing in
representative district no. 143;

(20) place 20 shall be elected by voters residing in
representative district no. 144;

(21) place 21 shall be elected by voters residing in
representative distriect no. 145;

(22) place 22 shall be elected by voters residing in
representative district no. 146;

(23) place 23 shall be elected by voters residinge=in
representative district no. 147;

(24) place 24 shall be elected by voters residing in
representative district no. 148;

(25) place 25 shall be elected by voters residing in
representative district no. 149;

(26) place 26 shall be elected by voters residing in
representative district no. 150;

(27) place 27 shall be elected by voters residing in
representative district no. 132;

(28) place 28 shall be elected by voters residing in
representative district no. 139;

(29) place 29 shall be elected by voters residing in

71530514 RJA-D 4
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(16) place 16 shall be elected by voters residing in
state representative district no. 113;

(17) place 17 shall be elected by voters residing in
state representative district no. 114;

(18) place 18 shall be elected by voters residing in
state representative district no. 100;

(19) place 19 shall be elected by voters residing in
state representative district no. 114;

(20) place 20 shall be elected by voters residing in
state representative district no. 111;

(21) place 21 shall be elected by voters residing in
state representative district no. 110;

(22) place 22 shall be elected by voters residing in
state representative district no. 102;

(23) place 23 shall be elected by voters residing in
state representative district no. 108;

(24) place 24 shall be elected by voters residing in
state representative district no. 107;

(25) place 25 shall be elected by voters residing in
state representative district no. 106;

(26) place 26 shall be elected by voters residing in
state representative district no. 105;

(27) place 27 shall be elected by voters residing in
state representative district no. 104;

(28) place 28 shall be elected by voters residing in
state representative district no. 103;

(29) place 29 shall be elected by voters residing in

71530514 RJA-D 7
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state representative district no. 94;

(7) place 7 shall be elected by wvoters residing in

state representative district no. 95;

(8) place 8 shall be elected by voters residing in

state representative district no. 96;

(9) place 9 shall be elected by voters residing in

state representative district no. 897;

(10) place 10 shall be elected by voters residing in

state representative district no. 90;

(11) place 11 shall be elected by voters residing in

state representative district no. 95;

(12) place 12 shall be elected by voters residing in

state representative district no. 94;

(13) place 13 shall be elected by voters residing in

state representative district no. 93; and

(14) place 14 shall be elected by voters residing in

state representative district no. 92.

Sec. 24.526. 381ST JUDICIAL DISTRICT (BEXAR COUNTY). (a)

The 38l1st Judicial District is composed of Bexar County.

(b) The district has 13 judges who are elected from state

representative districts as provided by Subsection (c). For

purposes of this section, a state representative district is

composed of the area in the district on January 1, 1989.

(c) At the special primary election and the general election

for state and county officers held in 1990, one judge shall be

elected for each of the following places:

(1) place 1 shall be elected by voters residing in

71530514 RJA-D S
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provide for Senate confirmation of appointments made by any

authority to such a commission or to fill a judicial office.

(e) Vacancies [s-and-vaeaneies] in the office of County
Judge and Justices of="the Peace shall" be ‘filled by the
Commissioners Court until the next succeeding General Election.

SECTION 2. The following temporary provision is added to the
Texas Constitution:

TEMPORARY PROVISION. (a) This temporary provision applies

to the constitutional amendment relating to the appointment of

district judges by the governor.

(b) The constitutional amendment takes effect January 1,

19915,

(c) This temporary provision expires January 1, 1998.

SECTION 3. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November B
1990 The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment requiring
the governor to fill vacancies in the offices of district judges

from a list of nominees submitted by a court commission."

71520418 RJIA-F 2
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(3) one person licensed to practice law by the supreme

court and two persons not licensed to practice law, not all of whom

may be of the same political party, appointed by the speaker of the

house of representatives, with the advice and consent of the

senate;

(4) three persons licensed to practice law by the

supreme court, appointed by the president of the state bar, with

the advice and consent of the senate; and

(5) two persons not licensed to practice law, one each

appointed by the chair of each of the state executive committees of

the two political parties the gubernatorial nominees of which

received the highest number of votes in the general election

immediately preceding the appointment, with the advice and consent

of the senate.

Sec. 22.403. APPOINTMENTS TO COMMISSION. Appointing

authorities shall, in addition to meeting the requirements of

Section 22.402, make appointments to a commission in a manner that

ensures that the commission is representative of the race, sex,

national origin, ethnicity, and geographical distribution of the

citizens of SthelWeounty: After the appointing process has been

completed, the governor shall review the proposed membership of a

commission. If the governor determines that the membership of a

commission is not representative of the race, sex, national origin,

ethnicity, and geographical distribution of the citizens of the

county, the governor shall convene the appointing authorities in a

special meeting to appoint or reappoint persons to the commission

to achieve that representation on the commission.

71520438 RJA-F 2
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[Sections 291.028-291.050 reserved for expansion]

SUBCHAPTER C. WITHDRAWAL, DEATH, AND INELIGIBILITY

OF CANDIDATE

Sec. 291.051. WITHDRAWAL, DEATH, OR INELIGIBILITY GENERALLY.

With respect to withdrawal, death, or ineligibility of a candidate

in a nonpartisan judicial election, this subchapter supersedes

Subchapter A, Chapter 145, to the extent of any conflict.

Sec. 291.052. WITHDRAWAL FROM PRIMARY NONPARTISAN JUDICIAL

ELECTION. (a) A candidate may not withdraw from the primary

nonpartisan judicial election after the 62nd day before general

primary election day.

(b) A withdrawal request must be filed with the secretary of

state.

Sec. 291.053. EXTENDED FILING DEADLINE. (a) If a candidate

dies, withdraws, or is declared ineligible under circumstances that

would result in an extension of the filing deadline in a party

primary, the filing deadline for nonpartisan judicial candidates

for that office is extended in the same manner as provided for a

primary election.

(b) 1If the deadline for filing applications is extended,

notice of the extended filing shall be given in the same manner as

provided for a primary election.

Sec. 291.054. WITHDRAWN, DECEASED, OR INELIGIBLE CANDIDATE'S

NAME OMITTED FROM PRIMARY NONPARTISAN JUDICIAL ELECTION BALLOT. A

candidate's name shall be omitted from the primary nonpartisan

judicial election ballot if the candidate withdraws, dies, or is

declared ineligible on or before the 62nd day before general

71520419 GGS-D &














































10

1L

12

13

14

15

16

Bl

18

19

20

21

22

23

24

25

26

27

following the election. All judges shall be elected at the first

primary election in an even-numbered vear following an initial

drawing of judicial divisions or a redistricting of the county into

judicial divisions after a federal decennial census. The name of

each candidate who qualifies for placement on the nonpartisan

judicial ballot shall be placed on the primary nonpartisan judicial

ballot, the voting on which shall be in conjunction with each

party's general primary election. If a candidate receives a

majority of the total number of votes received By all i iEhe

candidates for the coffice, the candidate shall be declared elected.

If no candidate receives a majority of the votes, the names of the

two candidates who receive the highest and second highest number of

votes or who tie for the highest number of votes shall be placed on

the nonpartisan judicial ballot at the general election for state

and county officers, and the candidate receiving the most votes

shall be declared elected. The terms beginning before an initial

drawing of divisions or a redistricting expire immediately before

January 1 of the year following the first primary election in an

even-numbered year for which the drawing or redistricting takes

effect.

(d) If an additional judicial district is created for which

the judge is to be elected from a judicial division under

Subsection (a), the initial judge for the district shall be elected

from the entire county until the legislature has redistricted the

county.
SECTION 2. Section 172.021(e), Election Code, is repealed.

SECTION 3. The importance of this legislation and the

71520086 RJA-D 2




crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended,
and that this Act take effect and be in force from and after its

passage, and it is so enacted.
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SECTION 2. That Article V, Section 4, of the Texas Constitution be amended

to read as follows:

Sec. 4. The Court of Criminal Appeals shall consist of eight Judges and
one Presiding Judge. The Judges shall have the same qualifications and receive
the same salaries as the [Asseediate] Justices of the Supreme Court, and the
Presiding Judge shall have the same qualifications and receive the séﬁe salary

as the Chief Justice of the Supreme Court. The Presiding Judge and the Judges

shall be subject, in the manner provided by law, to retention or re jection on a

nonpartisan ballot [eXeeted] by the qualified voters of the state at a general

election and shall hold their offices for a term of six years. [Im—easse—-of=a
veeaney—in—the offiece of o Judge of the Court of Criminal Appeals, the GCovernor
ﬂ%&4%"HWi%h—%h&—aé#%ee—&Hé—e6ﬂGeE{—@%—%he—8eﬂﬂ%eT—é4}%—6644—#6&&ﬁ6¥—b¥—&??9%ﬁ%‘
ment—until—the next suceeding peneral—eleectionr]

For the purpose of hearing cases, the Court of Criminal Appeals may sit
in panels of three Judges, the designation thereof to be under rules established
by the court. 1In a panel of three Judges, two Judges shall constitute a quorum
and the concurrence of two Judges shall be necessary for a decision. The
Presiding Judge, under rules established by the court, shall convene the court
en banc for the transaction of all other business and may convene the court en

banc for the purpose of hearing cases. The court must sit en banc during pro-

0112228602
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ceedings involving capital punishment and other cases as required by law. When
convened en banc, five Judges shall constitute a quorum and the concurrence of
five Judges shall be necessary for a decision. The Court of Criminal Appeals
may appolnt Commissioners in aid of the Court of Criminal Appeals as provided by
law.

SECTION 3. That Article V, Section 6, of the Texas Constitution be amended
to read as follows:

Sec. 6. The state shall be divided into courts of appeals districts, with
each district having a Chief Justice, two or more other Justices, and such other
officials as may be provided by law. The Justices shall have the qualifications
prescribed for Justices of the Supreme Court. The Court of Appeals may sit in
sections as authorized by law. The concurrence of a majority of the;justices
[Juéges] sitting in a section is necessary to decide a case. Said Court of
Appeals shall have appellate jurisdiction co-extensive with the limits of their
respective districts, which shall extend to all cases of which the District
Courts or County Courts have original or appellate jurisdiction, under such
restrictions and regulations as may be prescribed by law. Provided, that the
décision of said courts shall be conclusive on all questions of fact brought
before them on appeal or error. Said courts shall have such other jurisdiction,
original and appellate, as may be prescribed by law.

Each of said Courts of Appeals shall hold its sessions at a place in its
district to be designated by the Legislature, and at such time as may be

prescribed by law. Sald Chief Justices and Justices shall be subject, in the

manner provided by law, to retention or rejection on a nonpartisan ballot

[eleeted] by the qualified wvoters of their respective districts at a general

election, for a term of six years and shall receive for their services the sum

0112228603,











































































Section 285.025. NUMBER OF PETITION SIGHATURES REQUIRED. The minimum

number of signatures that must appear on the petition authorized by Section

285.02]1 is the less of:

CIE 500 e

(2) two percent of the total vote received inm the distiect by all can-

didates for governoer in the most recent pgubernaterial general

election, wunless that number if under 25, 1in. which ecase the

required number of slpnatures i1s the lesser of:

(Mg got

{(B) 10 percent of that total vote-

Section 285.026. STATEMENT ON PETITION. The following statement must

appear at the top of each page of a petition authorized by Section 285.021: I

know that the purpose of thils petition 1s to entitle (insert candidate's nane)

to have his name placed on the ballot for the office of (imsert office title)

for the primary nonpartisan judicial election.”

Seetion)  285:007. CERTIFICATION OF NAMES FOR PLACEMENT ON PRIMARY

NONPARTISAN JUDICIAL BALLOT. (a) Except as provided by Subsection (c), the

secretary of state or county clerk shall certify im writing for placement on the

primary nonpartisan judicial election ballot the name of each candidate who

files an application that complies with Section 285.021(b).

(b) Not later than the deadline for the state chairman to deliver to the

.county chairmen the certification of names for placement on the general primary

election ballet, the secretary of state shall deliver the certification to the

county clerk in each county in which the candidate's name is to appear on the

ballot.

(c) A candidate's name may not be certified:

0112238621



















tisan judicial election, and the election on retention or rejection of appellate

and district judges, shall be held on the first Tuesday after the first Monday

in November in even-numbered years.

(b) Any primary nonpartisan judicial election shall be held on the date of

the general primary election.

SECTION 6. Section 41.007(d), Election Code, is amended to read as follows:

(d) Except as otherwise provided by this code, no [Me] other electisn may

be held on the date of a primary election.

SECTION 7. Chapter 52, Election Code, is amended by adding a Section 52.074
to read as follows:

Section 52.074. When judicial officers are to be voted upon in a nonpar-

tisan retention election or a nonpartisan judicial election, as provided by

Chapters 283 and 285 of this code, the ballot for the general election shall be

prepared as provided by those Chapters.

SECTION 8. Section 52.092, Election Code, is amended to read as follows:
Section 52.092. OFFICES REGULARLY FILLED AT GENERAL ELECTION FOR STATE AND
COUNTY OFFICERS. (a) For an election at which offices regularly filled at the

general election for state and county officers, including the nonpartisan reten-

tion and nonpartisan judicial elections, are to appear on the ballot, the offi-

ces shall be listed in the following order:
(1) officeé of the federal government;
(2) offices of the state government:
(A) statewide offices;

(B) district offices:

0112238627













(j) [£33] The secretary of state shall designate the position of new offi-

ces on the ballot.

SECTION
follows:
(a) To

o Section 141.001(a), Election Code, is amended to read as

be eligible to be a candidate for, or elected or appointed to, a

public elective office in this state, a person must:

(1)
(2)

(3)

(4)

(5)

0112238631

be a United States citizen; -

be 18 years of age or older on the first day of the term to be

filled at the election or on the date of appolintment, as

applicable;

have not been determined mentally incompetent by a final Jjudgment

ehE 2z (Eebheiey

have not been finally convicted of a felony from which the person

has not been pardoned or otherwise released from the resulting

disabilities;

have resided continuously in the state for 12 months and in the

territory from which the office is elected for six months imme-

diately preceding the following date;

(A) for a candidate whose name is to appear on a general primary
election ballot, the date of the regular filing deadline for a
candidate's application for a place on the ballot:

(B) for an independent candidate or a nonpartisan judicial can-

didate, the date of the regular filing deadline for a
candidate's application for a place on the ballot;
(C) for a write-in candidate, the date of the election at which

the candidate's name 1s written in;
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Ray Farabee, Chairman
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Tke Harris
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Craig Washington
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James Hury, Chairman

Irma Rangel, Vice Chairman
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Gregory Luna, Seniority Appointments
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SPONSORS:
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(D)

(D)
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TARRANCE - HILL-NEWPOR T & RYAN

"(l) a judicial reform plan that includes

merit selection and nonpartisan elections (80%)

(2) sticking with the present system of
contested, partisan judicial elections" (16%)

When wvoters were asked which one of the Texas Plan's six
points they 1like best, judicial retention elections were
rated highest (by 32%), followed by merit selection (23%),
and the nonpartisan feature of elections (18%). In a
separate question regarding the "most needed" reform (as
opposed to best liked), merit selection was cited more often
(by 63%) than either election cost reduction (21%) or non-
partisanship (15%).

Voters' support of the Texas Plan is driven mostly by two
negative perceptions of the present system of judicial elec-
tions:

. Election costs are out of hand, threatening the
independence of judges from special interest cam-
paign contributions;

. Voters are ill-informed about judicial candidates,
forcing them to fall back on partisan labels when
making ballot decisions, a practice the electorate

finds offensive.

Eighty-six percent (86%) of Texas voters said that judicial
campaign costs of $500,000 to $1 million are "inappropriate",
even though only 51% believe that much money is really being

spent in judicial campaigns.







TARRANCE - HILL-NEWPORT & RYAN

About the Firm

Tarrance, Hill, Newport & Ryan is a Houston-based polling firm
specializing in research for politics, public affairs, media and
health care. The company has a national clientele, having con-
ducted over one million interviews in completing owver 3000

separate projects since its founding ten years ago.

The study director for this project, Dr. David B. Hill, joined
Tarrance, Hill, Newport & Ryan in 1985 after seven years at Texas
A&M University, where he served as Director of the Public Policy
Resources Laboratory and co-founded The Texas Poll.










TESTIMONY TO THE  SENATE STATE AFFAIRS COMMITTEE Diana Clark page 3

I very strongly urge you to recommend to the full Senate that the citizens
of Texas be allowed to choose the process they think best in the selection of
the state judiciary.

This request also comes from the more than 4000 women and men who belong
to the League of Women Voters of Texas.

Thank you for this consideration.







League of Women Voters 2 June 19, 1984

The League of Women Voters of Texas proposes for your consideration the
following requirements for a judicial nominating commission:

s

Zie

The Judicial Nominating Commission shall be composed of eleven
members, a majority of whom shall be non-lawyers.

The Governor, Lieutenant Governdr, and Speaker of the House of
Representatives, acting together as a Selection Committee, shall
select the members of the Judicial Nominating Commission and
designate the chairman.

The selection of the members of the Judicial Nominating

Commission shall be on a nonpartisan basis with due regard to
representation of the sexes, ethnic groups, and geographical
regions of the state. :

Members of the Commission shall serve six-year terms, and no
person. shall serve more than one full term. Vacancies shall be
filled}by the Selection Committee for the remainder of the term.

No member of the Commission shall hold an elective or salaried
public office or state office in a political party, nor may
he/she be appointed to a state judicial office during the term of
appointment to the Commission.

Yours very truly,

Lavora Spradlin Arizaga
Vice President

LSA:d jm


































Page 2

States with merit selection procedures for appellate
courts only have a single nominating commission. However,

a number of states also provide for the commission selection

of lower court judges and thus have additional (usually

smaller) commissions at the judicial district level. Penn-
fifty nine,

sylvania _ 7. Kentucky {  fifty si%)and Nebraska with fifty one

are those with the largest number.

In 1972 the Texas Consiitutional Revision Commission
recommended a nominating commission of eleven, with a
majority to be non lawyers selected by the governor, lieu-~
tenant governor, and speaker of the house.

In 1984, ;Eggizct Senate~House Committee on the Judiciary
recommended a constitutional amendment be adopted establishing
a fifteen member Judicial Screening Commission on Appellate
Courts and Nominees for Appointment as well as similar, eleven
member commissions in /each of Texas' 13 judicial districts '
for trial court judges screening. Both the 1972 and 1984
proposals called for appointments to the commissions be non-
partisan and representative of the racial, geographical,
sexual, and ethnic composition of the state.

Other suggestions for commission member selection have
been to include the Chief Justice of the Supreme Court, Pre-

siding Judge of the Court of Criminal Appeals, representatives

from the major political parties, and the State Bar.



















COMMITTEE OF 100
FOR THE
MERIT SELECTION OF JUDGES

FULL COMMITTEE MEETING
Friday, December 19, 1986 —— 9:00 a.m.
Marriott at the Capitol —— Austin, Texas

AGENDA

9:00 a.m. —— WELCOME AND OPENING REMARKS:
Chief Justice John L. Hill, Jr., Chairman

9:30 a.m. —— REPORTS OF REGIONAL MEETINGS:
Midland —— Judge Barbara Culver
El Paso —— Travis Johnson
Corpus —— Judge Paul Nye
Fort Worth —— Tom H. Law
Dallas —— Judge Clarence Guittard
Houston —— John Crooker, Jr.
Tyler —— Judge Bill Bass
Austin —— Judge Joe Greenhill
Lubbock —— Dirk Murchison
Amarille —— Don Dean

11:00 a.m. —— REPORTS OF SUBCOMMITTEES:

Appointments to Commissions -- Sen. Bob McFarland
Nominating Commissions —-— Sen. Ray Farabee

Local Option Choices —— Rep. Bruce Gibson
Retention Elections —— Rep. Terral Smith

12:00 noon —— LUNCHEON:
Chief Justice Hill Presiding

REMARKS :
Lt. Gov. Hobby
Speaker Gib Lewis

1:30 p.m. —— MEETING RECONVENES:
COMMITTEE DISCUSSION AND DECISIONS:

1. Appointment to Commissions
Senator Bob McFarland

2. Nominating Commissions
Senator Ray Farabee

3. Local Option Choices
Representative Bruce Gibson

4, Retention Elections
Representative Terral Smith

5. Alternative Suggestions and General Discussion
Chief Justice John Hill

4:00 p.m. —— ADJOURNMENT














































latter circumstance which so thoroughly impugns public respect

for 'and confidence in the judiciary.

On a recent visit to Texas I was advised by members
of . athe legal community that a Texas judge may retain excess
campaign contributions, as personal funds, provided he or she
pays the necessary income taxes on them. Moreover, I understand
that in Texas a judge is not disqualified from hearing'a ‘case

merely because a lawyer for one of the parties made substantial

contributions to the Jjudge's election campaign. See Rocha
v Ahmed, 662 SWid TIRMRTEEN(Tex . Rpp. = ean Amrenio 1985,
no writ); River Road \Neighborhoed Asseciation. V. South Texas
Sperts, Inc., 673 SWid 952 (e App. — San Antonio 1984,
no writ); Committee on Judicial Ethics Opinion, Number 48 (1979).

Wholly apart from the coercive aspect of judges asking
lawyers for money, there is a concomitant ewvil. aigy il
discussions with leaders of the Bar throughout the country
and with enlightened members of the Judiciary, including elected
judges, they express concern that one of the principal evils
of the elective system is that many lawyers and groups who
make substantial campaign contributions _seek to convey the
impression that they have one or more judges beholden to them.
Whatever the reality, and with no disrespect to the many honest
and dedicated judges who consider themselves trapped in an
elective system, this presents several Sérious problems under
eheWMlode of Judicial Cenduct., | First, it adversely reflects
on the integrity and dindependence of the judiciary (Canon 1),
second it creates the appearance of ‘imprgpriety and permits

others to convey the impression that they- are in a special






























