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OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
! of the
STATE OF TEXAS

FORTY=FIRST DAY
(Friday, March 15, 1974)

AFTER RECESS

The Conventlion met at 9:00 o'clock a,M,.
pursuant to recess, and was called to order
by the President,

The roll was called and the following
were recorded present: 139 Present, 33
Absent=excused, 8 Absent, (Record 1,
Appendix)

The Reverend David L, Bulgerin, Pastor.
St., Paul Evangelical Lutheran Church, Taylor.
Texas, offered the invocation as follows:

Almighty God, £from whose loving had we
have recelved so many good and wonderful
gifts, we thank Thee for this day, and for
the opportunities that it provides,
Particularly are we thankful for our beloved
nation, and for this state, and for dedicated
men and women Wwho have chosen to offer
themselves as public servants, Grant that
the delegates to this Convention may be
blessed in a very special way, that they may
prove a blessing to us all,

As they consider the important concerns
of a new constitution for our state, may the
Holy Spirit direct and guide them so that
what they do may help us to fulfill our
1deals and aspirations In accordance with Thy
holy will, Grant us the gift of sound
judgment, just laws, a spirit of service, and
a4 1loving dedication not only to our own
welfare, but for the good of our neighbor as
well,

Bless, direct, and guide the President
of this Convention, each officer and
delegate, that all that they accomplish may
be pleasing to Thee, and benefit each of
their constituents to the fullest, In Jesus'
Holy Name, Amen,

LEAVES OF ABSENCE

Delegate Donaldson was granted leave of
absence for today on account of 1illness 1in
family on motion of Delegate Laney,

Delegate Cooke was granted 1leave of
absence for today on account of Important
business on motion of Delegate Spurlock.

Delegate Coody was dgranted leave of
absence for today on account of important
business on motion of Delegate Hilliard.

Delegate Canales was granted leave of
absence for today on account of important
business on motion of Delegate Atwell,

Delegate Braecklein was granted leave of
absence for today on account of important
business on motion of Delegate Gelger.

Delegate Adams of Jasper was granted
leave of absence for today on account of
important business on motion of Delegate
Laney,

Delegate Bowers was dranted leave of
absence for today on account of Important
business on motion of Delegate Henderson,

Delegate Poff was granted leave of
absence for today on account of compassionate
reasons on motion of Delegate Hanna,

Delegate Nabers was granted leave of
absence for today on account of important
business on motion of Delegate Laney.

Delegate Mattox was granted leave of
absence for today on account of important
business on motion of Delegate Whitmire.

Delegate McKinnon was granted leave of
absence for today on account of Iimportant
business on motion of Delegate McKnight,

Delegate McAlister was granted leave of
absence for today on account of important
business on motion of Delegate Laney,

Delegate Hubenak was granted leave of
absence for today on account of illness on
motion of Delegate Madla,

Delegate Howard was granted 1leave of
absence for today on account of important
business on motion of Delegate Barnhart.,

Delegate Blythe was dranted leave of
absence for today on account of important
business on motion of Delegate Barnhart.

Delegate Hall of Webb was granted leave
of absence for today on account of illness on
motion of Delegate Bird.

Delegate Green of Harrils was granted
leave of absence for today on account of
compassionate reasons on motion of Delegate
Williams.

Delegate Green of Navarro was granted
leave of absence for today on account of
important business on motion of Delegate
Massey.

Delegate Fox was granted Jleave of
absence for today on account of 1llness iIn
family on motion of Delegate Henderson.

Delegate Finnell was dgranted leave of
absence for today on account of Important
business on motion of Delegate Bird,

Delegate Vale was granted leave of
absence for today on account of Iimportant
business on motlion of Delegate Harris of
Galveston,

Delegate Uher was dranted leave of
absence for today on account of important
business on motion of Delegate Clayton,

Delegate Willis was granted 1leave of
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absence for today on account of illness on
motion of Delegate Salem,

Delegate Snelson was granted leave of
absence for today on account of important
business on motion of Delegate Sherman of
Potter,

Delegate Sanchez was granted leave of
absence for today on account of important
business on motion of Delegate Atwell,

Delegate Russell was granted leave of
absence for today on account of i1llness in
family on motion of Delegate Kaster.

Delegate Reyes was granted leave of
absence for today on account of illness on
motion of Delegate Washington,

Delegate Ragsdale was granted leave of
absence for today on account of Iimportant
pusiness on motion of Delegate Salem,

Delegate Rodriguez was granted leave of
absence for today on account of 1illness on
motion of Delegate Harris of Galveston,

Delegate Peveto was granted 1leave of
absence for today on account of 1important
business on motion of Delegate Koriloth,

Delegate Reynolds was granted leave of
absence for today on account of important
business on motion of Delegate Balley,

Delegate Moore was granted 1leave of
absence for today on account of important
business on motion of Delegate McKnight.

Delegate Garcia was granted 1leave of
absence .for today on account of important
business on motion of Delegate Hernandez,

ARTICLE IV ON SECOND READING

The President lald before the Convention
as unfinished business Article IV,

Question: Shall Article IV as amended
be adopted?

Delegate Traeger offered the following
amendment to Article IV, Section 13:

Amend Article 1V, Section 13(a) by
deleting the last sentence,

The amendment was read.
(Delegate Coleman in Chair)

Delegate Meier moved to table the
amendment ,

(President in Chair)
LEAVES OF ABSENCE
Delegate Mauzy was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Clower,

"pelegate Andujar was granted leave of

absence for the remainder of today on account
of important business on motion of Delegate
Kaster,

Delegate Semos was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Cates,

Delegate Whitmire was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Schieffer,

The motion to table preyalled by the
following vote: 64 Yeas, 62 Nays. 3
Present=Not Voting, 51 Not Voting. (Record
2, Appendix)

PAIRED VOTES

Delegate Hoestenbach (present), who
would vote '"Nay", with Delegate McKinnon
(absent), who would vote "Yea",

Delegate Doyle (present), who would vote
"Nay", with Delegate Schwartz (absent), Wwho
would vote "Yea",

Delegate Calhoun reguested a
verification of Record Vote 208 The
verification was ordered and reflected the
following: 64 Yeas, 62 Nays, 2 Present=Not
Voting, 52 Not Voting.

DELEGATES PRESENT

Delegates Parker of Jefferson, Schwartz.
Vecchio, Leland and Von Dohlen who had
previously been recorded as "Absent" were
announced "Present'.

Delegate Mauzy who had previously been
recorded as '"Absent—excused" was announced
"Present",

Delegate Hale offered the following
amendment to Article IV, Section 13:

hmend Article IV, Section 13, by
deleting Subsection (c¢) and substituting in
lieu thereof the following:

(c) All orders and resolutions
requiring the concurrence of both houses of
the legislature shall be presented to the
Governor. If the Governor disapproves an
order or resolution, 1t shall not be
effective unless repassed by both houses in
the manner prescribed in Subsectlon (a)
hereof., Presentation to the Governor shall
not be required on orders or resolutions
pertaining to (1) amendments to the State and
federal constitutions, (2) referendums, (3)
adjournments, (4) legislative rules, (5)
investigations and studles, (6) internal
administration, and (7) removal by address.

The amendment was read and was adopted
by a non=record vote,

Delegate Gaston explained Section 14,

There were no amendments offered to
Section 14,

Delegate Sherman of Potter explained
Sectlion 15,

646



Friday, March 15, 1974

There
Section 15,

were no amendments offered to

Delegate Meier explained Section 16,

Delegate Meler offered the
amendment to Article IV, Section 16:

following

Amend Article IV, Section 16 to read as
follows:

The governor shall exercise those powers
of fiscal control as provided by law [,] end
[Ihe__doverpnor] shall insure that items of
appropriation for the executive branch shall
be expended only as directed by the
legislature [z],_gexcept that I[Hewewesr] the
legislature shall determine whether this
power shall extend to elected officers of the
executive department,

The amendment was read and was
by a non=record vote,

adopted

Delegate Gaston offered the following
amendment to Article IV, Section 16:

Amend Article IV, Section 16 by deleting
the following sentence:

However, the legislature shall determine
whether this power shall extend to elected
officers of the executive department,

The amendment was read,

Delegate pMcDonald of Hidalgo raised a
Point of Order against further consideration
of the amendment, stating that Article IV,
Section 16 had previously been amended by
Delegate Meier,

The President
Order,

sustained the Point of

On motion of Delegate Meier and by
unanimous consent the vote by which his
amendment was adopted was reconsidered (he
naving voted on the prevailing side),

Question: Shall the
Delegate Meler be adopted?

amendment by

The amendment was
non=record vote,

agaln adopted by a

Delegate Adams of Hardin

Section 17,

explained

DELEGATES PRESENT

Delegates Olson and Lee who had
previously been recorded as "Absent" were
announced "Present'",

Dohlen offered the
amendment to Article IV, Section

Delegate Von
following
17

Amend Article 1V, Section 17, by
striking the section and substituting in lieu
thereof the following:

It shall be the duty of the governor to
submit to the legislature in session on
odd=numbered years a report on the efficiency
of the organization of the executive branch
and the governor may at that time, or from

time to time, submit to the legislature
reorganization bills reassigning functions
among or consolidating or abolishing any
statutory state offices or state governmental
agencies, Reorganization bills shall be
considered by that 1legislature and, as
accepted, amended, or substituted, brought to

a vote of each house, Nothing iIn this
section shall prevent administrative
reorganization by the normal legislative
process,

The amendment was read,

the following
Article IV,

Delegate Gaston offered
amendment to the amendment to
Section 17

Amend the Von Dohlen amendment by
striking the words "may at that time or" and
insert the words "shall within two vears of
adoption of this Constitutlion and",

The amendment to the amendment was read,

Delegate Waters offered tne following
substitute for the Von Dohlen amendment to
Article IV, Section 17:

Amend Article IV as follows:

©19 Amend Section 17 to read as
follows:

Sec, 17 ADMINISTRATIVE DEPARTMENTS,
(a) All executive and administrative
offices, agencies, and Instrumentalities of

the executive branch (except for the office

of governor and lieutenant governor) and
their respective functions, POWETIS s and
duties, shall be allocated by law among and

within not more than 20 principal
departments, Iincluding departments headed by
the officers designated in Section 1, so as
to group them as far as practicable according

to major purposes., Regulatory.,
guasi=judicial, and temporary agencies
established by law may, but need not, be

allocated within a principal department,

(b) The legislature shall by law
prescribe the functions, powers, and duties
of the principal departments and of all other
agencies of the state and may from time to
time reallocate offices, agencies, and
instrumentalities among the principal
departments, may increase, modify, diminishes
or change their functions, powers, and duties
and may assign new functions, powers, and
duties to them; but the governor may make
such changes in the allocation of offices.,
agencies, and instrumentalities among
departments, and In the allocation of such
functions, powers, and duties, as he
considers necessary for efficient
administration, If such changes affect
existing law, they shall be set forth in
executive orders, which shall be submitted to
the leglslature while it is in session, and
shall become effective, and shall have the
force of law, 60 days after submission or 60
days after the leglslature c¢an act as a
deliberative body, whichever comes later,
unless specifically modified or disapproved
by a resolution of either house,

(2) Renumber Sections 18 through 26 as

Sections 19 through 27 and add a new Section
18 to read as follows:

Sec, 18, APPOINTING POWER, (a) Except
for the departments headed by an elective
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executive officer, all departments of the
state are under the supervision of the
governor, Except as otherwise provided by
law, each department must be headed by a
single executive appointed by the governor
subject to confirmation by the senate to hold
office at the pleasure of the governor.,

(b) The governor shall appoint, subject
to confirmation by the senate, all officers
provided for in this constitution or by law
whose appointment or election is not
otherwise provided, They hold office at the
pleasure of the governor, s

(c) Tf a vacancy occurs in an
appointive office when the legislature is not
in session, the governor shall appoint a
qualified person to discharge the duties
until the office is filled by appointment and
confirmation,

(d) A person not confirmed by the
senate for an office may not, except at its
request, be nominated again for that office
at the same session, or be appointed to that
office when the 1legislature 1is not in
sesslion,

(3) Amend Section 2 by striking out
subsectlons (b), (c), (4), (e) and (£f),

The substitute for the amendment 'was

reéead,
(Delegate Johnson in Chair)
Delegate Wyatt moved to table the
substitute for the amendment,
LEAVES OF ABSENCE
Delegate Bales was granted leave of

absence for the remainder of today on account
of Important business on motion of Delegate
Coleman,

Delegate Poerner was granted leave of
absence for the remainder of today on account
of Iimportant business on motion of Delegate
Doran,

(President in Chair)

The motion to table
following votes 96
Present=Not Voting, 48 Not
3, Appendix)

prevalled by the
Yeas, 35 ©nNays, 1
Voting. (Record

Question on the adoption of the
amendment by Delegate Gaston to the amendment

by Delegate Von Dohlen, shall the amendment
to the amendment to adopted?
On motlion of Delegate Gaston and by

unanimous consent, the amendment to the

amendment was withdrawn.

On motion of Delegate Von Dohlen and by

unanimous consent, the amendment was
withdrawn,
Delegate Gelger- offered the following

amendment to Article IV, Section 17:

Amend Article IV by deleting Section 17
and renumbering subsequent sections
accordingly,

The amendment was read,

Delegate Meler moved to table the

amendment,

The motion to table prevailed by the
following wvotes 94 Yeas, 35 Nayvs, 1
Present=Not Voting, 50 Not Voting, (Record
4, Appendix)

Delegate Clark offered the following

amendment to Article IV, Section 17:

Amend Section 17 by striking the second
sentence and insert the following:

"Approval shall be by the
legislative process",

normal

The amendment was read,

DELEGATE PRESENT

Delegate Rodriguez who had previously
been recorded as "Absent=excused" was
announced "Present",

Delegate Meier moved to table the

amendment,

The motion to table
following vote:s 78
Present=Not Voting, 45 Not
5, Appendix)

prevailed by the
Yeas, 55 Nays, 2
Voting, (Recorad

PAIRED VOTE

Delegate Hoestenbach (present), who
would vote "Nay", with Delegate McKinnon
(absent), who would vote "Yea",

Delegate Gaston offered the following
amendment to Article 1V, Section 17:

Amend Article IV, Section 17 to read as
follows:

Section 17 o ADMINISTRATIVE
REORGANIZATION, The Governor shall submit to
the Legislature within two years after the
adoption of this Constitution and from time
to time thereafter a written reorganization
plan initiated by the Governor or upon the
request of the Legislature reassigning
functions amongd or consolidating or
abolishing any statutory offices or state
governmental agencies, Approval shall be by
concurrent resolution, and only 1f approved
by both houses of the legislature shall the
plans take effect. Nothing iIn this article
shall prevent the legislature from amending
the governor's plan of reorganization nor
prevent administrative reorganization by the
normal legislative process,

The amendment was read,

Delegate Blanchard offered the following
amendment to the amendment to Article IV,
Section 17:

Amend
the words:

"a two=thirds vote of the members
present and voting" between the words "by"
and "both houses" in the second sentence.,

the Gaston amendment by inserting

The amendment to the amendment was read,
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LEAVE OF ABSENCE

Delegate Harrington was granted leave of
absence for the remainder of today on account
of illness on motion of Delegate Nichols,

Delegate Adams of Hardin moved to table
the amendment to the amendment,

The motion to table prevailed by the
following vote: 92 Yeas, 27 Nayss 2
Present=Not Voting, 49 Not Voting, (Record
6, Appendix)

PATIRED VOTE

Delegate Gammage (present), who would
vote "Nay", with Delegate McKinnon (aksent),
who would vote "Yea",

Delegate McDonald of Hidalgo offered the
following amendment to the amendment to
Article IV, Section 17

Amend the Gaston amendment by striking
the last two sentences,

McDONALD OF HIDALGO
LARY

The amendment to the amendment was read.,

Delegate Meler moved to table the
amendment ,

The motion to table prevailed by the
following vote: 74 Yeas, 53 Nays, 2
Present—=Not Voting, 51 Not Voting. (Record
7, Appendix)

PAIRED VOTE

Delegate Hutchison (present), who would
vote "Nay", with Delegate McKinnon (absent),
who would vote "Yea",

Delegate Jones of Tavlor offered the
following amendment to the amendment to
Article 1V, Section 17:

Amend Gaston amendment to Section 17 of
Article IV by striking the words "concurrent
resolution" as they appear on line 7 and
substituting therefor the word "bill",

The amendment to the amendment was read,

Delegate Meler moved to table the
amendment ,

The motion to tabkle was 1lost by the
following = vote: 56 Yeas, 72 Nays, 2
Present=Not Voting, 50 Not Voting. (Record
8, Appendix)

PAIRED VOTE

Delegate Hutchison (present), who would
vote "Nay", with Delegate McKinnon (absent),
who would vote "Yea",

Question recurring on the adoption of
the amendment to the amendment, shall the
amendment to the amendment be adopted?

Tne amendwment to the amendment was then
adopted by the following vote: 78 Yeas, 65:
Nays, 2 Present=Not Voting, 49 Not Voting.
(Record 9, Appendix)

PAIRED VOTE

Delegate Olson (present), who would vote
"Yea", with Delegate McKinnon (absent):, who
would vote "Nay".

Question: Shall the amendment as
amended be adopted?

RECESS

Delegate Doyle moved the Convention take
recess until 1:45 o'clock p.m, today,

Delegate Williamson made the substitute
motion that the Conventilon take recess until
2:00 o'clock p.,m, Oon Monday, March 18,

Delegate Davis made the substitute
motion the Convention take recess until 2:00
o'clock p.m, today.

Question on the motion to take recess
until 1:45 o'clock today, The motion wes
lost by the following vote: 51 Yeas, 76
Nays, 1 Present=Not Voting, 52 Not Voting,
(Record 10, Appendix)

Question next on the motion to take
recess until 2:00 o'clock p.m. today. The
motion prevalled by the following vote: 69
Yeas, 60 Nays, 1 Present=Not Voting, 50 Not
Voting. (Record 11, Appendix)

Accordingly the Convention at 12343
o'clock p.m, took recess until 2:00 o'clock
p.m, today,

AFTER RECESS

The President called the Convention to
order at 2500 olclock  pP.m, | PURSUamt==io
adjournment,

LEAVES OF ABSENCE

Delegate Parker of Denton was granted
leave of absence for the remainder of today
on account of important business on motion of
Delegate Preston,

Delegate Harrls of Dallas was granted
leave of absence for the remainder of today
on account of important business on motion of
Delegate Bynum,

Delegate Laney was dgranted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Bynum,

Delegate Clayton was dranted leave of
absence for the remainder of today on account
0of Important business on motion of Delegate
Hoestenbach,

Delegate Hilliard was granted 1leave of
absence for the remainder of today on account
of Important business on motion of Delegate
Cates,

Delegate Pentony was dgranted leave of
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absence for the remainder of today on account
of important business on motion of Delegate
Watson,

Delegate Slack was granted 1leave of
absence for the remainder of today on account
of Important business on motion of Delegate
Kaster,

Delegate Doran was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Calhoun,

Delegate Schwartz was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Tupper.

Delegate Bgnich was granted 1leave of
absence for the remainder of today on account
of important business on motion of Delegate
Korioth,

Delegate Craddick was granted leave of
absence for the remainder of today on account
of Important business on motion of Delegate
Barnhart,

Delegate Lewis was dranted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Henderson,

ARTICLE IV ON SECOND READING

The President laid before the Convention
Article IV with an amendment as amended
pending,

Question: Shall the amendment as
amended be adopted?

Delegate Wyatt moved to table the
amendment as amended,

The vote on the motion to table
reflected the following: 44 Yeas, 66 Nays, 6
Present=Not Voting, 64 Not Voting, (Record
12, Appendix)

The President announced no action would
be taken on Mr, Wyatt's motion,

Question: Shall the amendment as
amended be tabled?

The President announced that in the
absence of a quorum, as reflected in Record
12, he would recognize Delegate Rikin for a
motion to take recess,

UNANIMOUS CONSENT TO RECORD VOTES

The following delegates requested
unanimous consent to be recorded as voting on
the following record votes, There was no
objection:

Delegate Allred requested to be recorded
as voting "Yea" on Record Vote 2,

Delegate Leland reguested to be recorded
as voting "Yea" on Record Vote 2,

Delegate Olson reguested to be recoraed
as voting "Yea" on Record Vote 2,

Delegate Vecchio requested to be
recorded as voting "Yea" on Record Vote 4.

RECESS
on motion of Delegate Aikin the

Convention at 2:25 o'clock p.m. took Trecess
until 2:00 o'clock p.m., Monday, March 18,
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