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--Financial assistance to coastal states or local governments impacted by energy
facility activity, consisting mainly of loans and grants to assist in providing

new or expanded public facilities related to coastal energy activity, including
grants if the states' coastal zone suffers any unavoidable loss of valuable

environmental or recreational resources and if such loss results from coastal
energy activity.

_In order to be eligible for assistance under Section 308, states must be receiving
305 or 306 grants, or be developing a management program consistent with policies

already establiehed

The new Section 309 allows granns (90% federal share) to states to coordinate, study,
plan, and implement unified coastal zone management programs.

The new Section 310 allows the Secretary to conduct a program of research, study and
training to support state management programs, and allows grants to states to carry
out research and training required to support their programs.

In addition to the estuarine sanctuary program to preserve a representative series
of undisturbed estuarine areas for long-term scientific and educational purposes, the

new Section 315 provides grants (50% federal share) to states to acquire lands for
protection of and access to beaches and other public coastal areas of environmental,

recreational, historical, aesthetic, ecological, or cultural value and for the pre-
servation of islands.

Most importantly, besides the financial assistance incentive for state participation,
CZMA stipulates that federal activities affecting and development projects within the
coastal zone shall be, to the maximum extent practicable, consistent with" approved
state management programs. (This''federal consistency" requirement has been extensively
discussed in advisory committee meetings and is viewed as a way for states to recoup
power "eroded" to the federal government in recent years). Also, the state must
certify that all applications for licenses or permits affecting land or water uses
within its coastal zone program management boundary are consistent with ite management
program,

The CZMA amendments of 1976 amend Section 307 to require that any OCS activity described
in an exploration, development, or production plan be certified(by the person submitting
the plan to the Secretary of the Interior) as being consistent with the approved state
management program. The state must concur with such certification prior to any

approval action by the Department of the Interior. Section 307 is further amended to
provide for mediation when serious disagreement arises between a federal agency and

a state with respect to the administration of a state's program, and to require local
public hearings as part of the mediation. .

Guidelines defining the procedures by which states can qualify to receive development
grants under Section 305 of the CZMA, and the policies for development of a state manage-
ment program, were published in the Federal Register on November 29, 1973." By the end

of FY 1976, 33 out of 34 eligible states and territories had received program develop-

ment grants and one state (Washington) had received program approval under Section 306.
(Agide: Although the Washington program was approved, it is interesting to note that

a speaker from NOAA during a recent land use conference in D.C., seemed to think that
approval had been somewhat premature, and that they were scrutinizing state programs
with considerably more care before granting approval)

The developing Texas coastal management program has reached the stage where it is ready
to send to the legislature a package of bills implementing the proposed state program.

- IF these are passed, the program then goes to the federal government for approval.
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Texas does not yet have the intense coastal problems caused by unmanaged growth that
both these states have, and therefore perhaps do not need such restrictive CM pro-
grams, IF we will act now, we can avoid both the monumental problems, and the stringent
controls necessary to abate them.

We live in an age in which it is deemed commendable to manage everything on God's green
earth, except God's green earth. And for many years we in Texas were able to live com-
fortably in this manner, because people wcre few and the land was seemingly endless and
bountifully supplied with natural resources; but like the Indians whose land this once
was, and the settlers in covered wagons who brought with them our lingering pioneer
ethnic, those times are gone. It is now time to protect as well as use our coastal
resources. We therefore suggest that, in the best pioneer tradition, it is time

again to circle the wagons.






Publications of the Texas Coastal Management Program:

Existing Data: An Annotated Bibliography of Research Activities in the Coastal Zone, August, 1974.

Present Authbority: Authority of Governmental Entities in the Texas Coastal Zone, January, 1975.
Public Participation: A Report of Public Participation, June to October, 1974, January, 1975.
The Coastal Economy: An Economic Report, October, 1975.

Resources of the Texas Coastal Region, October, 1975.

Texas Coastal Management Program (hearing draft), June, 1976.

Texas Coastal Management Program: Executive Su.mmary (hearing draft), June, 1976.

Texas Coastal Management Program: Appendices (hearing draft), June, 1976.

Current Permitting Processes in State and Federal Natural Resource Agencies (2 vols.), June, 1976.

Public Hearing Transcripts (10 vols.), September, 1976.
Texas Coastal Management Program:
Report to the Governor and the 65th Legislature, November, 1976.
Texas Coastal Management Program:
Report to the Governor and the 65th Legislature—Executive Summary, November, 1976.
Texas Coastal Management Program:
Report to the Governor and the 65th Legislature—Appendices, November, 1976.
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CHAPTER V

ADVANTAGES OF THE
PROPOSED
MANAGEMENT PROGRAM
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December 14, 1976

LL Presidents Mailing (2 copies)
_ | s 1. & 1o,

_ T0; LL Presidents & NR or Land Use Chairs e Program - Land Use

GV (please forward 2nd copy)

FROM: Bobette Higgins '

BACKGROUNDER ON COASTAL ZONE MANAGEMENT

In response to intense pressures, conflicts, and recognition of the importance of
the coastal zone of the United States, Congress passed (in 1972) the Coastal Zone
Management Act (CZMA). The Act authorized a federal program to be administered by
the Secretary of Commerce, who delegated this responsibility to the National Oceanic

: angGAtmospheric Administration (NOAA). The CZM Act was amended by Congress on July 26,
1976. ' i

The composite of the two Acts affirms a national interest in the effective management,
béneficial use, protection, and development of the coastal zone, and provides assis-
tance and encouragement to the coastal states to develop and implement rational pro-
grams for managinz their coastal zones. Six financial assistance grant and loan
programs are authorized by the CZMA . : : :

Qeétion 305 authorizes annual grants to assist any United States coastal stdte or
territory in the development of a management program for the land and water treSources
of its coastal zone (called program development grants). The important 1976 amend-
ments to the Act make four changes to Section 305: '

--New work elements have been added requiring planning processes related to beach
and public coastal area access, energy facility siting and shoreline erosion;

--The number of 305 grants that a state may receive has been increased’ from three
to four; '

--Federal funding for a grant has been increased to 80%; A

--Grants may be made to state programs to aid in the implementation of those
elements of the program that are completed while the remaining aspects are being
developed. Those remaining program elements must be clearly identified and a
reasonable time schedule given for their completion.

After developing a management program, the state submits i* to the Secretary of Commerce
for approval. If approved, the state is then eligible for snnual grants under

Section 306 to administer its program (called program administration grants). Section
306' has also been zmended to increase the federal funding level to 80%. 1In.addition,
theistate coastal zone management agency is required to notify a local government of

any decision’in conflict with loccal zcning actions. The amendments also alleéw:the

loé¢al ‘government a 30-day period in which to make comments, and require that no action

be taken during this period which conflicts or interferes with a management program
decision..

New sections——308 309, end 310 ‘were instrted as folloWS'
Section 308 establishes a coastzl energy impact assistance program consisting of°

—--Annual formula grants (with the federal government paying the entire amount) to
coastal states, based upon specific outer continental shelf energy activity
criteria. (The purpose is to encourage those states which have extensive oil

resources:in their OCS to dzvelop these). .
--Planning grants (80% federal funding) to study and plan for economic, social, and
environmental consequences resulting from new or expanded energy facilities,
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1 The authority is there. So what we recommend is: That we
2 make this authority function; make it more responsible;
3 make it more efficient. Make government do what, I think,
4 the people of the state want it to do and are entitled to
5 have it do, and that is: Set its policies, carry them
6 out in an efficient and orderly manner; and you don't neces-
7 sarily need to form a new agency or have a new program to
8 do this.
9 )
10 So what we have attempted to do is to make some recommenda-
ALY tions--and let me stress that these are recommendations
12 to the Legislature and to the Governor--as to what we
13 have found and what we think needs to be done. There has
14 been an awful lot of work that has gone into these recom-
15 mendations. I am going to summarize them very briefly
16 for you; but I would also like to call your attention to
17 some of the publications which we have come up with.
18
19 We have all of these publications here on the table. We
20 have looked at the existing data on the coast. We attempt-
21 ed to look at the economic side of coastal production.
22 We looked at the natural resource side of the coast it-
23 self. And we have synthesized an awful lot of information
24 that other people have gathered. I think the staff has
29 done an excellent job, because we felt like we had to
g? have this information before we could proceed.
28 I would hope that all of you have this publication (Hearing
29 Draft, Executive Summary) in front of you. Do you? Or
30 most of you? I would like to direct your attention first
31 to the first page, so you can take a look at the advisory
32 committee that has worked on this. That will give you,
33 I think, an idea about the breadth and scope of the people
34 who served on it. Then I would like to ask you to turn
35 to page 36. We will start with this "Summary of Recom-
gg mendations" and discuss them very briefly.
38 "To achieve an orderly process for managing coastal
Zg resources, the following changes are recommended:
41 1. Convert the Interagency Council on Natural Re-
42 sources and the Environment (ICNRE) into a
43 policy-level council to review and propose
44 priorities, and activities for the state's
45 coastal program." To do that we would
46 ‘ "a. Replace each agency executive director
47 on the ICNRE with a member of the agency's
48 board or commission."
49
50
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1 of bays is determined, to a great degree, by the avail-
2 ability of freshwater inflow--not just the water, but the
3 nutrients and sediments. It is a very productive partiof
4 our state. The traditional view that any water that ran
3 into the bay was wasted water, if it weren't damed or
6 trapped and used for some other purpose, has now changed.
7 People recognize that if you carry it out to its extreme,
8 and no water flows into the bays, you would lose the very
9 things that the bays are famous for and produce. So we
10 think it is appropriate for the Legislature and the Gover-
11 nor to have recommendations concerning what the fresh-
12 water inflow requirements are, in an effort to assure that
iz they continue to be available to the bays.
L9 Then the second, and correlary, recommendation follows:
16 which is that we really look at what happens, in terms of
17 the need for water--both on the uplands and in the bays--
18 in times of drought. Among other things, we have learned
19 that when that water reaches the bay sometimes is more im-
20 portant than how much. It is all very fine and well as
21 long as it's raining; but when you have a bad drought,
22 then we think it is very important that we make some alloca-
23 tion so that we put the value and the importance of the
24 bays and shrimpery into the decision-making process as to
gg the allocation of that water.
2V "12. Direct all agencies to consider the national
gg interest in exercising their powers, ..."
30 which is a requirement,that I don't think is oppressive,
31 of the Ccastal Management Act--to look at the national in-
32 terest., Certainly the petrochemical industry is one of
33 national significance on our coast. We produce something
34 like 80% of the stock in most petrochemicals that then go
35 to the rest of the United States for further refining and
36 manufacture. We produce the shrimp, as I pointed out,
37 which certainly is a national value. We have some of the
38 finest game refuges in the world, along the coast of Texas,
39 and they are certainly in the national interest--the
40 whooping crane.
41
42 So we pay attention to the national interest at the time
43 that we make some of these decisions. Then we "direct
44 the ICNRE to monitor federal actions on the coast for con-
22 sistency with...our program.
47 Now one of the really good things about this program is
48 that if we get it into effect, then the federal govern-
49
50
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T ment's programs on the coast must be consistent with our
2 program. I think this is a healthy change from the tradi-
3 tional approach that the federal government has had, and
4 the Governor is the person who would resolve disagreements
5 between state and federal agencies as to this decision.
6
7 Finally,
8
9 "l3. To assure fair and uniform fishery pro-
10 tection on the coast, make uniform salt-
11 water fishing regulations apply to all
12 : coastal counties."
13
14 As you know, the counties have an opportunity to set game
15 laws. This may be all right in an upland county; but I
16 frankly think that we now know enough from the Parks and
L wildlife to know that what one county might do could be
18 detrimental to another county's total production; so we
19 think it is appropriate. That would not mean that the
20 rules would be the same in every county, but that you have
21 general regulatory authority invested in Parks and Wild-
gg life in all saltwater areas.
24 Well, that's the program. It doesn't take your hat off,
25 in terms of massive new changes; but we think that is a
26 plus. You know we have had pretty good luck, traditional-
27 ly, in Texas, with passing some progressive legislation,
28 simply because we had to. We own the bays, and there-
29 fore we gave the authority for that management to the Gen-
30 eral Land Office. We have a good Parks and Wildlife sys-
31 tem, and they have been progressive in their management of
g% the fish and wildfowl.
34 But we think that it has to be coordinated if it is going
35 to function. We have had production of oil and gas under
36 our bays with good rules and regulations and little or no
Sl environmental damage for years. Now a lot of the states
38 are just coming to the recognition that they are going to
39 have to do something in this area, and they made need new
40 programs .
41
42 We feel that we have a pretty good set of laws to work
43 with going in; and if we can just make it work properly,
44 that we can accomplish the aims of this act in a way that
45 will do little violence or change to the system, but which
46 would make that system work more efficiently. That is the
47 basic sense of the program.
48
49
50

HICKMAN REPORTING SERVICE
AUSTIN























































































A STUDY OF
LAND USE MANAGEMENT

IN TEXAS

By The League of Women Voters of Texas

WHATEVER HAPPENED TO OUR HOME ON THE RANGE?

(In Which Is Heard a Discouraging Word)

THEME AND VARIATIONS

In the piney woods of deep East Texas, many alarmed
residents, concerned about their area’s economy, join forces
with lumber companies to do battle with environmentalists and
conservationists over the fate of the Big Thicket. In San
Antonio, the construction of a large expressway is halted as
irate citizens protest vigorously the fact that, if completed
according to plan, the highway will significantly intrude on a
much-used park. In El Paso, some citizens form a Save Our
Mountain committee and circulate petitions to prevent what
they consider to be a ruinous development on a mountainside.
And in cities and towns all up and down the Trinity River,
debate continues over the merits and demerits of dredging the
river to form a barge canal. These are only a few of the
conflicting viewpoints that can arise over difficult land use
decisions. Thoughtful citizens and governmental officials grow
increasingly concerned as they attempt to find solutions to
problems that are, literally, as big as all outdoors.

O, PIONEERS!

In the light of current land use controversies, it seems
ironic that when the Republic of Texas came into being in
1836, one of the methods of attracting settlers was through the
granting of rights to land. In 1845, when Texas joined the
United States, it, unlike other states, retained title to its public
domain, and continued the practice of granting acreage until the
grand total of lands disposed of in this manner reached 154
million acres. These lands were used to encourage settlement, to
reward veterans of the Texas Revolution and the Civil War, to
pay public debts, to finance the construction of the Capitol
building and other improvements such as canals and roads, to
stimulate the building of railroads and manufacturing plants,
and to finance eleemosynary institutions and public education.
In the state’s early days, according to Texas Land Use, ‘'land
was viewed, not as a resource to be developed or applied to
desired ends, but as wealth--a substitute for money--to be
bartered for things and services. Decisions as to how land
resources of Texas should be used were to be left largely to
private owners."”

In the new and vigorous country that was the United
States, Texas was not unusual among states in its land use
practices. Today, though the frontier is gone, the “‘pioneer
ethic’” of those hardy, determined, forthright settlers of our
land is still with us. This ethic has, in the eyes of some, made
the United States, and Texas in particular, guilty of the
“‘use-it-up-throw-it-away-and-move-on-to-Beulahland” syn-
drome, which many feel is a contributing factor in our current
land use dilemmas. Because, whatever “it" is, it is in finite
supply, and wherever we throw “it,” it becomes somebody’s

problem, and “moving on becomes less of an acceptable
alternative, since, in all likelihood, we will find the same
problems in Beulahland.

Some people, noting the increasing concern over wise land
use, wonder at the complexity of the problems. They voice
some of their doubts in such questions as these:

Why, since Texas is so large, and apparently so abundantly
endowed with natural resources, are we fighting over them?

Is it really a fact that some of our most necessary
resources are not abundant after all? Are we ““using them up”’?

If this is true, what will be the resultant changes in our
lifestyle? What will we have to do without?

Is it no longer true that “what’s mine is mine, to do with
as | choose,” and that some form of control over private
ownership of land will become essential? What kind of control?
And how much?

Should we devise some land use management measures
now, to forestall rigid control later?

While these questions are difficult, even painful to
consider, facing them forthrightly, as our forefathers faced the
unknown difficulties of settling the land, may make of us the
pioneers of a new age. We may even find that the results of the
“quiet revolution” are more beneficial than restrictive.

REGULATORY PRACTICES

And so put off the weary day

When we would have to put our mind

On how to crowd but still be kind.
Robert Frost

Putting off the weary day no longer, let us now put our
minds to consideration of current land use practices in Texas.

Texas is as large as all of New England, New York,
Pennsylvania, Ohio, and lllinois combined. This single state
occupies about seven percent of the total water and land area of
the United States. Second in size among the states, Texas has an
area of 267,339 square miles. In elevation, the state varies from
sea level along the Gulf Coast to 8,751 feet at the summit of
Guadalupe Mountain in Culberson County. The widely varying
water resources, soils, and temperatures give Texas an equally
wide variety of vegetation. ““From the forests of East Texas to
the deserts of West Texas, from the grassy plains of North Texas
to the semi-arid brushlands of South Texas, plant species change
continuously" (Texas Almanac).












































