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COMMUNITY DEVELOPMENT BLOCK GRANTS 

I. OVERVIEW 

Title I of the Housing and Community Development 
Act of 1974 (P.L. 93-383) created a new community 
development funding program which became effective 
January 1, 1975. This new arrangement replaces eight 
former categorical grant and loan programs under which 
communities applied for funds case-by-case for project 
categories, such as water and sewer, urban renewal, 
urban beautification, public facility loans, Model Cities, 
and historic preservation. 

Under the new program all of these are replaced by a 
more flexible , unified system of "block grants." As in the 
past, communities must apply for federal funds. Now, 
however, the maximum sum to which a community is 
"entitled" is determined by a formula . The application 
process is designed to ensure that the funds will be used 
in a manner consistent with certain well-defined federal 
objectives. 

An additional feature of the legislation is the so called 
"hold harmless" provisions, which are meant to safe
guard the interests of communities which were very 
active under the old grant programs, but whose needs as 
determined by the formula require a reduction in federal 
funding. Many large cities face this dilemma, and there 
are special provisions for them, discussed below in detail. 

Unlike the old categorical programs, block grants are 
not awarded for a specific local activity. Within certain 
federal limitations, localities have complete decision
making power over how and where the block grants will 
be spent; there is no federal project-by-project approval 
process as in the past. 

A total of$8.4 billion in appropriations was authorized 
and $5.25 billion has been appropriated through fiscal 
year 1976. 

Reference File 09 outlines the community development 
block grant program and provides, as HUD issues them, 
regulations for the program. Users will be kept up to date 
on proposed and interim regs through HDR's Current 
Developments. Final regulations will be added as they 
are adopted. 

For information on appealing contract decisions of 
HUD officials under the community development block 
grant program and on administrative sanctions applied 
to contractors who violate department regulations, pro
cedures, or the law, see Contract Appeals and Debar
ment and Suspension Procedures in the HUDjFHA 
Multifamily P·rocessing section of Reference File 20, 
HUD/FHA Multifamily Mortgage Insurance. 

The following programs have been replaced by block 
grants: 

• Open Space-Urban Beautification-Historic Pres
ervation Grants. 

• Public Facility Loans. 
• Water and Sewer and Neighborhood Facilities 

Grants. 
• Urban Renewal and NDP Grants. 
• Model Cities Supplemental Grants. 

II. COMMUNITY DEVELOPMENT BLOCK GRANTS 

A. Eligible Recipients 

States, cities, counties, and other units of general local 
government are eligible as recipients of block grant 
funds. In addition, public agencies designated by HUD, 
new community developers, new community citizens' 
associations, and Indian tribes, including Alaska 
Indians, Aleuts, and Eskimos, are also eligible to receive 
money. (24 CFR 570.3(v)) 

Eligibility to receive funds does not, however, consti
tute entitlement to a block grant. This is determined by 
formula, as are all block grants, but is applied only to 
metropolitan cities with large populations (over 50,000), 
urban counties, or some cities under 50,000 which are the 
central city of a Standard Metropolitan Statistical Area 
(SMSA) as determined by the federal Office of 
Management and Budget (OMB). Formula entitlement is 
dealt with in detail below. 

Eligible recipients who are not entitled to funds on the 
entitlement basis can get money-also according to 
formula-from the discretionary fund left over after all 
entitlement claims have been met. Cities within SMSAs 
and those outside metropolitan areas draw these grants 
from different funds. , 

Eligibility also does not mean that a community auto
matically will receive funding if it applies. Each 
applicant must still meet certain requirements dealt with 
in the application process, discussed in full below. 

B. Eligible Activities 

In general, block grant funds may be used to assist the 
type of activities which were eligible under the old 
categorical grant programs. (24 CFR 570.200). Specific 
activities may include: 

Acquisition of real property which is: 
• blighted, deteriorated, deteriorating, or inappro

priately developed. 
• appropriate for rehabilitation and conservation 

activities. 
• appropriate for preservation or restoration of . 

historic sites, urban beautification, conservation of open 
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spaces, natural resources or scenic areas, provision of 
recreation, or the guidance of urban devt>lopment. 

• to be used for the provision of eligible public works, 
facilities, and improvements. 

• to be used for other public purposes. 
Acquisition, construction or inst~llation of pub.lic 

works facilities and site or other tmprovements-m
cludin'g neighbo~hood facilities, senior centers, historic 
properties, utilities, streets, street lights, water and sewer 
facilities , foundations for air rights sites, malls and ~alk
ways, and recreation facilities. Flood and dramage 
facilities are eligible only where assistance under other 
federal programs is unavailable. Parking ~nd solid wa~~e 
disposal facilities and fire protection servtces and factlt
ties are eligible only if located in or serving designated 
community development areas. 

Also included are: 
• code enforcement in deteriorated or deteriorating 

areas expected, together with public improvements and 
services, to arrest area decline. 

• clearance, demolition, removal, and rehabilitation 
of buildings and improvements including interim 
assistance and financing rehabilitation of privately 
owned properties when incidental to other activities. 

• special projects to remove material and architec
tural barriers restricting mobility and accessibility of 
elderly and handicapped persons. . 

• payments to housing owners for losses of rental In
come while temporarily holding units to be used for 
relocation. · 

• disposition or retention of acquired real property. 
• provision of public services not otherwise available 

in areas of concentrated activities if necessary to support 
such activities, if funding for such services was applied 
for under Federal program and denied, and if such 
services are directed toward (a) improving public services 
(employment, economic development, crime prevention, 
child care, health, drug abuse, education, welfare, or 
recreation needs) and (b) coordinating public and private 
programs. 

• payment of non-federal share in connection with 
other federal programs undertaken as part of the 
development program. 

• relocation payments and assistance for those 
displaced by assisted activities. . 

• activities necessary to develop a comprehenstve plan 
and a policy-planning-management capacity to ~or~ ef
fectively determine needs, set goals and objectives, 
develop and evaluate programs, and carry out manage
ment activities necessary for planning implementation. 

HOUSING & DEVELOPMENT REPORTER 

• payment of reasonable administrative costs and 
carrying charges related to the planning and execution of 
activities. 

C. Ineligible Activities 

There are also certain activities for which no CD funds 
may be used under the program (24 CFR 570.201). These 
include, although they are not limited to, the following 
illustrative list: 

1. Public facilities, unless specifically mentioned as 
eligible, or previously eligible under the old categorical 
programs, excluding public facilities loans, model cities, 
or urban renewal grants-in-aid. Some typical ineligible 
public facilities included in HUD's regulations are: 
buildings and facilities for general conduct of govern
ment, such as city halls, courthouses, police stations, 
etc.; stadiums, sports arenas, auditoriums, concert halls, 
convention centers, museums; schools, generally; air
ports, subways, trolley lines, bus or other transit termi
nals; hospitals or other medical facilities open to the 
public generally. . 

2. Operating and maintenance expenses, except m 
connection with the provision of authorized public 
services. 

3. General government expenses. 
4. Political activities, although public facilities con

structed with block grant funds may be used for non
partisan political activities such as voter registration 
drives. 

5. New housing construction. 
6. Income supplement payments. 
Generally, no block grant funds may be used to per

form any kind of activity which can be construed to be 
"communitywide" in character. Thus, the administra
tion of social services which are not limited to a particu
lar area, or which cannot be shown to be principally 
benefiting residents of an a-pproved community develop
ment area is not an eligible expense, though a day care 
center serving low-income families in an area where other 
block grant activities are going on might win HUD 
approval. 

When in doubt about a proposal's eligibility for block 
grant funding, communities should check with their area 
offices. HUD routinely rules on proposed activities at 
the national level, and these decisions are disseminated 
through memos. See p. 09:1201 for a sample of such 
decisions. 
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570.504 Release of funds pursuant to 570.· Subpart A~eneral Provisions (1) The· eUmination of slums and 

F:!~~:!d.l !;~~60ag~ment systems. § 570.1 Applicability and scope. blight and the prevention of blighting 
570.505 
570.506 
570.607 
570.508 
570.509 
570.510 
670.1111 

influences and the deterioration of prop-
Program Income. ( ) Th li · d d rt 
Procurement standiU'ds. a e PO c1es an proce ures con- e y and neighborhood and community 

Bonding and Insurance. taiped herein are applicable to the mak- ·facilities of importance to the welfare 

Audit. ing of community development program of the community, principally persons of 

Retention of records. block grants and loan guarantees on be- low and moderate income; 

HUD administrative services for r&- half of urban communities under the (2) The elimination of conditions 

habilitation loans and grants provisions of Title I of the Housing (l.nd which are detrimental to health, safety, 

[Reserved]. Community Development Act of 1974. and public welfare, through code en-

570.512 Grant closeout procedures [Be· (b) This ~art covers policies and pro- forcement, demolition, interim rehabill-

served) cedures relatlhg to the roles and respon- ta.tion assistance, and related activities; 

S11bpart G-Other Program Requirements sibilities of HUD and general local gov- (3) The conservation and expansion 

670.600 ernment with regard to the allocation of the Nation's housing stock in order 

Limitations on local option actlvt· and distribution of funds,· eligible ac- to provide a decent home and a suitable 

570.801 
570.802 
570.603 
570.604 
570.605 
570.606 
570.607 

570.608 
570.609 
570.610 

570.700 
570.701 
570.702 
670.703 
570.704 

ties and contingency accounts, · 
Nondiscrimination. tivities; application for entitlement living environment for all persons, but 

Relocation and acqulaltlon. grants; applications and criteria for dis- principally those of low and moderate 

Environment. cretionary grants; grant administration; income; 

Historic preservation. other program requirements; loan guar- (4) The expansion and improvement 

Labor standards. antees · financial settlement of urban re- of· the quantity and quality .of com-
Architectural. Barriers Act of 1968. • unit · i 1 all f · 
Activities for which other Federal newal projects· and program manage- m Y serv~ces, pr nc P Y or persons 

• of low and moderate income, which are 

H:~~~~-ust be sought. ment. essential for sound community develop-

National Flood Insurance Program. (c) The community development block ment and for the development of viable 

Clean Air Act and Federal water grant program under this Part replaces urban communities; 

Pollution Control Act. the following programs consolidated by (5) A more rational utilization of land 

.iubpart H-Loan Guarantees the Act: · and other natural resources and the bet-

Eligible applicants. <1> Urban renewal (and ~eighbor- ter arrangement of residential, commer-

Appllcatton requirements. h od d 1 t ) urld tltl cial, industrial, recreational, and other 

Guaranteed loan amount. 0 eve opmen programs er e needed activity centers; 

Federal guarantee. I of the Housing Act of 1949; (6) The reduction of the isolation of 

Marketing of notes and tntecest (2) Model Cities under Title I of the Income grom>s within communities and 

rates [Reserved). Demonstration Cities and Metropolitan geographical areoo and the promotion of 

570.705 Grants for taxable obligations [Re- Development Act of 1966; an increase tn the diversity and vitality 

served) . (3) water and sewer facilities under of neighborhoods through the spatial 

Subpart !-Financial SettAement of Urban 
Renewal Projects 

570.800 General. 
570.801 Projects which can be completed 

without capital grants. 
570.802 Projects which cannot be completed 

wt_thout additional capital grants. 
570.803 Requirements for completion of 

projectS prior to dnanclal settle
ment [Reserved]. 

Subpart J.rProcram Management 
570.900 Performance standards. 
570.905 Reports to be submitted b~ reclp• 

lent. 
Annual performance report. 

section 702 of the Housing and Urban deconcentration of housing opportunities 

Development Act of 1965; for persons of lower income and there

(4) Neighborhood facilities under sec- vitalization of deteriorating or deterto

tion 703 of the Housing and Urban De- rated neighborhoods to attract persons 

velopment Act of 1965; of higher income; and 
<5> Public facilities loans under Title <7> The restoration and preservation 

II of the Housing Amendments of 1955; of properties of special value for historic, 

(6) Open space land under Title VII architectural or esthetic reasons. 

of the Housing Act of 1961; and (b) It 1s also the purpose of this P nrt 

<7> Rehabilitation loans under sec- to further the development of a national 

tion 312 of the Housing Act of 1964, ex- urban growth policy by consolidating a 

cept that such loans may be made under number of complex and overlapping pro

the authority of section 312 of the Hous- grams of financial assistance to commu

ing Act of 1964, as amended, until Au- nities of varying · sizes and needs into a 

gust 22, 1975. consistent system of Federal aid which: 
570.906 
570.907 Records to be maintained by rectp- " 570.2 Ob' · d r 

tent. 11 Jectlve an purpose o pro-
(1 > Provides assistance on an annual 

basis, with maximum certainty and mini· 
mum delay, upon which communities can 
rely in their planning; 570.908 

570.909 

570.910 
570.911 

570.912 
570.913 

HOD reports (Reserved). ~am. 

Secretarial reviews and monltorlng~-~~;._The primary objective of the Com-
of recipient's performance. munity Development Program is the de-

Evaluation by HUD. 
Secretarial adJustment of annual velopment of viable urban communities, 

grants. including decent housing and a suitable 

Non-discrimination compliance. living environment and expanding eco-
Other remedies f6r non-compliance. nomic opportunities, principally for per-

sons of low and moderate income. Con

AvrHoaiTT: Tltle I of the Housing and 
Community Development Act of 1974 (Pub. 
L. 93-883); &nd sec. 7(d), Department of 
Housing and Urban Development Depart
ment, (42 U.S.C. 3535(d)). 

slstent with this primary objective, the 
Federal assistance provided in this Part 
1s for the support of community devel· 
opment activities which are directed to
ward the following specific objectives:. 

<2> Encourages community develop
ment activities which are consistent with 
comprehensive local and areawide devel· 
opment planning; 

<3> Furthers achievement of the na
tional housing goal of a decent home 
and a suitable living environment for 
every American family; and 

(4) Fosters the undertaking of hous
ing and community development activ
ities in a coordinated and mutually sup
portive mariner. 
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<c> It Is Intended under thls .Part that as described in Subpart D which (1) Inthe Federal assistance made available eludes the activities to be undertaken tO hereunder not be utilized to reduce sub- meet Its comrimnity development needs stantially the · amount of local financial and objectives identified in 1ts summary support for community development ac- community development plan, together tivltles below the level of such support with the estimated costs and generaUoprior to the avallabillty of such assist- cation of such activities, <2> indicates ance. ~ ~ resources ·other than those provided . . under this Part which are expected to § 570.3 D efimhons. be made available toward meeting its 
<a> "Act" means Title I of the Housing ldentift~d needs and objectives, and <3> and Community Development Act of takes Into account appropriate environ-1974, P.L. 93-383. mental factors. . <b> "Applicant" means the State or (g) "Discretionary grant"· means a unit of general local government which grant made from the Secretary's fund, makes application pursuant to the pro- from the transition fund for urgent comvisions of Subpart D or Subpart E. One munity development needs, and from tl1!l or more public. agencies, including exist- general purpose funds for metropolitan ing local publlc agencies, may be deslg- and nonmetropolltan areas as described nated by the chief executive omcer of a more fully in f 570.104<a>, <b), <c> (1 ) , State or a: unit of general local govern- and <c> (2), respectively. ment to undertake a Community Devel- <h> "Entitlement amount" means the opment ProgTf\Dlln whole or 1n part, but amount to be received by a unit of genonly the State or :unit of general local eral local government consisting of its government may be the applicant under basic grant amount and/or hold-harmSubpart D and E. , less grant under § 570.102 and § 570.103. 

<o> "Low and moderate Income fam-
1lies" or "lower Income famllies" means 
families whose incomes do not exceed 80 
percent of the median family Income of 
the area as determined by the Secretary 
with adjustments for smaller and larger 
families, except that the Secretary may 
establish income limits higher or 
lower than 80 percent of the median for 
the area on the basis of his findings that 
such variations are necessary because of 
prevailing levels of construction cost, un
usually high or lower family incomes, or 
other factors. · 

(p) "Low and moderate income per
sons" or "lower Income persons" means 
persons for whom the income of the fam-
1ly conforms with the definition of lower 
Income families as established In 
f 570.3 <o> above. 

(q) "Metropolitan area" means a 
standard metropolitan statistical area, 
as established py the Office of Manage

.ment and Budget. 
For Il\ulti-state metropoli

tan areas, each State portion shall be 
considered as a separate metropolitan 

<c> "Basic grant amount" means the <1> "Extent of housing overcrowding" amount of funds which a metropolitan means the number of housing units with city or urban county Is entitled to receive 1.01 or more persons per room based on ar~~) "Metropolitan city" means o) a under this Part as determined by the data compiled and published by the city within a metropolitan a·rea which Is f-ormula based on ·factors pertaining to United States Bureau of the Census for a central city of such area, as defined population, extent of poverty, and extent 1970. and used by the omce of Management of housing overcrqwding provided 1n ·(j) "Extent of poverty" means the and Budget, or <2> any other city, within Subpart B. number of persons whose incomes are a metropolitan area, which has a popu-<d> ''Chief executive omcer" of a unit below the poverty level based on data lation of fifty thousand or more_, of local government means the elected compiled and published by the United ts) :Population means the total resiomcial, or the legally designated omctal, states Bureau of the Census for 1970 'dent population based on data compiled who has the primary responsibility for and the latest reports of tl}e omce of the conduct of that unit's governmental Management and Budget. For the pur- and published by the United States Buatlalrs,~ Examples of the "chief executive poses of this Part, the secretary has de- reau of the Census as of 1970 for Fiscal omcer of a unit of local government termined that it Is neither feasible nor· Years 1975 and 1976, and as of July 1973-may be : The elected mayor of a munici- appropriate to make adjustments at this for Fiscal Year 1977. pality; the elected county executive of. time in the computations of "extent of <t> "Secretary" means the secretary a county: the chairman of a county poverty" for regional or area variations of Housing and Urban Development. commission or board in a county that has In income and cost of living. <u> "State" means any State of the no elected (l()unt:v executive: the omctal , designated pursuant to law by the gov- <k> "Hold-Har!llless amount• means United States, or any Instrumentality ernlng body of the unit of local govern- the amount which represents the aver- thereof approved by the Governor: and ment: or the chairman, governor, chief, age past level of funds received by a the Commonwealth of Puerto Rico. or president <as the case may be) of an unit of gen~ral local government under ~v)."Unft of generanocal government;; Indian tribe or Alaskan native vlllage. the consolidated programs cited in means any city, county, town, township, · <e) "City" means for purposes of basic f 570.1 <c> and which Is used to determine parish, village, or other general purpose the amount of the Hold-Harmless grant. political subdivision of a State: Guam, grant ellglbillty, <1> any unit of general m "Hold-Harmless grant" means that the Virgin Islands, and American Samoa local government which Is classl:fted as amount of funds whir.h a unit of general or a general purpose political subdivision a municipality by the United States ' f h lit! 1 Bureau of the Census or <2> any other local government Is entitled to receive thereof; a combination o sue po ca unit of general local government which 1n excess of its basic grant amount under subdivisions recognized by the Secretary: 1s a town or township and which, 1n the f 570.103. the District of Columbia: the Trust Ter-
( <m> "HUD" meaJ;}s the Department. rttory of the Pacific Islands; and Indian determination of the Secretary, i) pos- of Housing an.-1 Urban Development. tribes, bands, group~, and nations, tn-sesses powers and performs functions .,. 1 dl AI k Indi Aleuts and Es comparable to those assoclat~d with mu- · <n> "Identifiable· segment of the total c u ng as a. ans, • -nlcipalitles, <U> Is closely settled and <ill) group of lower-Income persons in the klmos, of the United States. Such term community" means women and mem- also includes a State or a local public contains within its boundaries no incor- bers of a minority group which includes body or agency (as defined in section 711 ~~t!:~~~~so~::~~~u~~ the United Negroes, Spanish-Americans, Orientals, of the Housing and Urban Development (f) "Community Development Pro- American Indians and other groups nor- Act of 1970) • a community association, gram" means the program formulated by mally Identified by race, color, or na- or other entity, which Is approved by the the applicant in its- application to HUD tional origin. Secretary for the purpose · of providing 
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public fac11ities or services to a new community as part of a program meeting the eligibility standards of section 712 of the Housing and Urban Development Act of 1970 or Title IV of the Housing and Urban Development Act of 1968. <w> "Urban county'' means any county within a metropolitan area which, pursuant to § 570.105, (1) is authorized under State law to undertake essential community and housing assistance activities In its unincorporated areas, if any, which are not units of general local government, and (2) has a combined population of two hundred thousand or more- <excluding the population of metropolitan cities therein) In such unincorporated areas and 1n its included units of general local government (1) 1n which it ha.s authority to undertake essentlal community development and housing assistance activities and which do not elect to have their population excluded or em with which it has entered into cooperation agreements to undertake or to assist In the undertaking of essential community development and housing assistan-ce ~tivities. 

§ 570.101 .\llocntion hl'lm·cn mc:tt·opulitan and nonmctroJiolitannrcns. Eighty percent of the funds appropriated e~h year for the purposes of this Part, excluding amounts for the Secretary's discretionary fund and the urgent needs fund described in Subpart E and excluding fifty million dollars In each of Fiscal Years 1975 and 1976 as specified In § 570.104, will be allocated to metropolitan areas, with the balance of twenty percent allocated to nonmetropolitan areas, for community development-block grants In metropolitan and nonmetropolJtan areas, respectively. 
§ 570.102 Basic gruntamoulll:!. (a) Metropolitan cities. (1)_ Of the amount allocated to metropolitan areas pursuant to § 570.101, the Secretary will allocate to all metropolitan cities an amount of funds which bears the same ratio to the allocation for such metropolitan areas as the average of the ratios between : 

(1) The population of all metropolitan cities and the population of all metropolitan areas; 
(ti) The extent of poverty in all metro

Subpart B-AIIocntion and Distribution of polltan cities and the extent of poverty 
Funds 

§ 570.100 C('ru·r·al. 1n all metropolitan areas; and (111) The extent of housing overcrowd
Ca.> This subpart describes lhe policies 1ng by units In all metropolitan cities 

and procedures governing the detennina- and the extent of housing overcrowding 
tion of entitlement for eligible units of by units In all metropolitan areas. 
general local government to receive • 2) Of_ the . a_mount allocated to all 
grants, the entitlement amounts, and the metropolitan cttles, the ~cret~ry will a~
allocation of appropriated funds among locate to e~h m~t.ropohtan c1ty a bas~c 
the several distribution categories pro- grant amount 'Yhtch bears the same rat1o 
vided under Title I of the Housing and to. the allocat10n for all metropollt!'Ln 

Community Development Act of 1974. cities as the average of the rat1os 
Cb) In detennining eligibility for a bety.-een: 

1 
. 

• 

Basic Grant and allocating funds under 111 The !"lopu.at10n of tha~ c1ty ~nd 

this subpart, current corporate status the_ populatiOn of all metropo~1tan cit1~s; 
an~ geographic boundaries will be con- 1 u> The extent of povert~ m that City 
sidered, in accordance with the follow- an~ the .e':'tent of poverty m all mett·o-
ing, to the extent such information is pol~~n ctttes, and . 
available from the U.S. Bureau of the (lu>.- The ex~ent of housmg 0\'er
Census at such time as the allocation of crowdmg by umts in that city and the 
funds is to be made each year: ~xtent of housi_ng ov~1:crowding by units 

(1 ) Incorporation of a community mall metropohtan ctttes. 
having population of at lea~t 50.000 based \3) In determining the average of 

on la test national census; ratios under paragraph (a) (1 > and 121 
<2> Change in boundaries or annex- of this section, the ratio involving the 

ations resulting in the population of the extent of poverty will be counted twice. 

( . ~ 
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of the Census with respect to population level, closeness of settlement, and presence of incorporated places within the boundaries of the unit of genersl local government. 
I b) Urban counties. (1) Of the amount allocated to metropolitan areas pursuant to § 570.101, the Secretary will allocate to each urban county a basic grant amount determined by: W Calculating the total amount that would have been allocated to all metropolitan cities and urban counties together under paragraph (a) (1) of this section if data pertaining to the population, extent of poverty, and extent o! housing overcrowding in all urban counl.ies were Included In the numerator of each of the fractions described ln that paragraph; and 

(ii) Determining for each urban county the amount which bears the same ratio to the total amount calculated under paragraph (b) <H (1) of this section as the average of the ratios between: 
<A> The population of that urban county and the population of all metropolitan cities and urban counties; (B) The extent of poverty ln that urban county and the extent of poverty In all metropolitan cities and urban counties; and 

\C) The extent.of housing overcrowdIng by units in that urban county and the extent of housing overcrowding by units in all metropolitan cities and urban counties. 
(2) In determining the · average of ratios under paragraph (b) (1) <il> of U1is section, the ra tio involviqg the extent of poverty will be counted twice. 

(3) In computing amounts or exclusions with respect to an urban county in any fiscal year there will be excluded any metropolitan city, any other unit of general local government within the county which Is to receive a hold-harmless grant for that fiscal year pursuant to § 570.103, and any· other unit of general local government the population of which has been excluded from the county's population as part of the urban county qualification process, pursuant to~ 570.105. 

unit of general local government reaching or exceeding 50,000 based on latest national census; and <3> Changes in boundaries or annexations cumulatively resulting in an increase or decrease in population of the unit of general local government of at least five percent based on latest na tional census. 

<_4> Towns or townships having J?OPU- <4> In excluding the population, pov
la tlOn ~f 50,000 or mo~e may be ehg!ble erty, and housing overcrowding data of 
for entttlement to baste grant amounts units of general local government which 
alth~u_gh . t_hey are not classified as are to receive a hold-harmless grant 
mumctpal!ttes by the U.S. Bureau of the from the computations in this para
Census. ~n determining eligibility, pri- graph, as required by paragraph (b) (3) 
mary reliance shall be placed on infor- of this section, the Secretary will ex
mation avatlable from the U.S. Bureau elude only two-thirds of such data for • 

Publi~h ecl h,· THF nnrr ',. - · 
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Fiscal Year 1978 and one-third of such (c) Calculation ot hold-harmless 
data for Fiscal Year 1979. amount. (1) For each un it of general 

(c) Phase-in provisions. During the local government having entitlement 
first three years for which funds are ap- for either a basic grant amount or a 
proved for distribution to a metropolitan hold-harmless grant, the Secretary will 
city or urban county, the basic grant calculate a hold-harmless amount for 
amount of those cities and counties as each of the first five fiscal years begin
computed under paragraphs <a> and <b> ning with Fiscal Year 1975, and, for a 
will be adjusted if the amount so com- unit of general local government first 
puted for the first year exceeds the city's qualifying for a. basic grant amount 
or county's hold-harmless amount for after the fowth such fiscal year, for the 
that yea'r as determined under § 570.103. first two years that unit of general local 
The adjustments will be made so that: government receives a basic grant 

<1 > The amount for the first year does amount. 
not exceed one-third of the full basic (2) The hold-harmless amount will be 
grant amount or the hold-harmless the sum of: 
amount, whichever is the greater; (i) The annual average during the 

(2) The amount for the second year five fiscal years ending June 30, 1972, of: 
does . not exceed two-thirds of the full (A) Commitments for grants for urban 
basic grant amount, or the hold-harmless renewal <excluding neighborhood de
amount, or the amount allowed under velopment programs> under Part A of 
paragraph <c> (1) of "this section, which- Title I of the Housing Act of 1949. For 
ever is the greatest; and the pw·poses of this calculation, "com-

(3) The amount for the thirtl year mitments for grants" means any of the 
does not exceed the full basic g'rant following conditions occurring during 
amount. the five year base period: 

(1) Funds reserved and not either § 570.103 Hold-harmless granls. cancelled or allocated; 
<a> Metropolitan cities and urban (2) Funds reserved and allocated; and 

counties. Any metropolitan city or urban funds allocated which had not pre
county having a hold-harmless amount, viously been reserved. 
as calculated under paragraph <c> of this <B> Loans made for the purpose of 
section, in any fiscal year which exceeds rehabilitation of property under section 
its basic grant amount for that year as 312 of the Housing Act of 1964; 
computed under§ 570.102 will be entitled <C> Grants for open space land proj
to receive a hold-harmless grant, in add!- ects, including urban beautification and 
tlon to its basic grant. Except as provided historic preservation, under Title VII of 
in paragraph (d) of this section, the the Housing Act of 1961; 
amount of the hold-harmless grant will <D> Grants for water and sewer proj
be equal to the difference between the ects under section 702 of the Housing 
basic grant amount and the hold- and Urban Development Act of 1965; 
harmless amount. (E) Grants for neighborhood facili-

(b) Other units of general local gov- ties under section 703 of the Housing and 
ernment. Any other unit of general Urban Development Act of 1965; and 
local government will be entitled to re- <F> Loans for public facilities under 
ceive a hold-harmless grant if, during Title II of the Housing Amendments of 
the five fiscal year period ending June 30, 1955; and 
1972 <or June 30, 1973, in the case of 
a locality which first received a grant (!1) The average annual grant for a 
for a neighborhood development pro- neighborhood development program 
gram in that fiscal year), it had ·been under Part B of Title I of the Housing 
carrying out one or more urban renewal Act of 1949 made during the five fiscal 
projects, code enforcement programs, or years ending June 30, 1972, or during 
neighborhood development programs Fiscal Year 1973 In the case where the 
under Title I of the Housing Act of initial grant for this purpose was made 
1949, or model cities programs under in that fiscal year; and 
Title I of the Demonstration Cities and (iii) In the case of a unit of general 
Metropolitan Development Act of 1966, local government having a model cities 
under commitments for assistance en- program· which was funded or extended 
tered into with HUD during that period. in Fiscal Year 1973 for a period ending 
Except as provided in paragraph <d> after June 30, 1973, amounts based on 
of this section, such hold-harmless grant the following percentages of the aver
will equal the hold-harmless amount as a·ge annual grant made for the model 
computed under paragraph <c> of this cities program under Title I of the Dem
section. onstration Cities and Metropolitan De-

velopment Act of 1966 during fiscal years 
ending June 30, 1972: 

(A) One hundred percent for each of 
a number of years, which, when com
bined with the number of funding years 
for which the unit of general local gov
ernment has rece~ved grants prior to 
Fiscal Year 1975, equals five. 

<B> Eighty percent for the year im
mediately following year five as deter
mined in paragraph (c) (2) (iii) <A> of 
this section; 

(C) Sixty percent for the year im
mediately following the year provided in 
paragraph <c> (2) (iii) (B) of this sec
tion; and 

<D> Forty percent for the year im
mediately following the year provided in 
paragraph <c> (2) (iii) <C> of this section. 
For the purpose of calculating hold
harmless amounts, the average annual 
grant under paragraphs <c> (2) ( !i) and -
(iii) of this section will be established 
by dividing the total amount of grants 
made to the unit of general local gov
ernment by the number of months of 
program activity for which such grants 
were made and multiplying the result 
by twelve. In calculating the hold
harmless amount, any portion of grants 
which were made as one-time payments 
for relocation costs under the Uniform 
Relocation Assistance and Real Prop
erty Acquisition Policies Act of 1970 (42 
U.S.C. 4601> will be excluded. In calcu
lating the average annual grant under 
paragraph (c) (2) (iii> of this section, 
the Secretary will exclude Planned Vari
ations grants and grants for such other 
special purposes as relocation costs for 
Project Rehab in model cities programs. 
In attributing credit to metropolitan 
cities for grants or loans for the purpose 
of calculating the hold-harmless amount, 
the Secretary w!ll be guided primarily 
by the location of the project, and, in 
addition, the identity of the local govern
ment which contracted for such grants 
or loans. Thus, where a county park 
authority received a grant to provide 
recreational facilities in a metropolitan 
city, the city would be credited with the 
grant in the hold-harmless calculation , 
and not the county. 

<d> Phase-out ot hold-harmless. <1 > 
In determining the hold-harmless grant 
for Fiscal Years 1975, 1976, and 1977, the 
full hold-harmless amount calculated 
under paragraph <c> of this section will 
be used in accordance with paragraphs 
<a> and (b) of this section. In Fiscal 
Years 1978 and 1979, if the hold-harm
less amount exceeds the basic grant 
amount for a locality in any such year, 
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as computed under § 570.102, it will be (3) In Guam, the Virgin Islands, <C> The extent of housing overcrowd-
reduced so that- American Samoa, and the Trust Terri- ing by units in that metropolitan area 

(!) In Fiscal Year 1978, the excess of tory of the Pacific Islands; and the extent of housing overcrowding 
the hold-harmless amount over the basic (4) To States and units of general by units in all IPetropol!tan areas. 
grant amount for that year will equal local government for use in demonstrat- In determining the average ratios for 
two-thirds of the difference between such 1ng innovative community development metropolitan areas, the ratio involving 
hold-harmless and basic grant amounts; projects; the extent of poverty will be counted 
and (5) To States and units of generallo- twice; and in computing amounts for 

(ii) In Fiscal Year 1979, the excess of cal government for use in meeting emer- metropolitan areas there will be excluded 
the hold-harmless amount over the basic gency community development needs any metropolitan cities, m-ban counties, 
grant amount for . that year will equal caused by federally recognized disasters and any units of general local govern
one-third of the difference between such as defined in§ 570.407<a> <but not more ment which receive hold-hannless 
hold-harmless and basic grant amounts. than one-fourth of the total amount re- grants under§ 570.103<b>. 

(2) In Fiscal Year 1980, no hold-harm- served and set aside In the Secretary's (2) Nonmetropolitan m·eas. Any por-
less grants will be made. fund under this section for each year will tion of the amount allocated to non-

(3> In determining the adjustments be used for this purpose> : and metropolitan areas under§ 570.101 which 
under paragraph (d) (1) of this section <6> To States and units of general remains after providing the allocation of 
for units of general local government not local government where HUD finds It hold-harmless grants to which units of 
qualifying for a basic grant, the provi- necessary to corr~ct Inequities resulting general local government in nonmetro
sions of paragraph (d) <I> (1) and (il> of from the allocatiOn provisions of this pol!tan areas are entitled under § 570.103 
this section will be applied as though subpart. (b), will be allocated for grants to units 
such units had entitlement to a basic Grants from the Secretary's fund may of general local government in nonmet
grant amount of zero. be made in addition to any other com- ropol!tan areas or to States for use in 

<e> Waiver of hold-harmless. Any unit muntty development block grants whfch nonmetropolitan areas, allocating for the 
of general local government qualifying may be made to the same recipient under nonmetropolitan areas of each State an 
for a hold-harmless grant under the con- this subpart. amount which bears the same ratio to 
ditions contained in paragraph (b) of (b) Urgent needs tund. Using funds the total of those remaining amow1ts as 
this section may, not later than thirty appropriated for Fiscal Years 1975, 1976, the average of the ratios between: 
days prior to January. 1, 1975, or not and 1977 for this purpose, grants may be (i) The population of the nonmetro
Iater than 30 days prior to the begin- made to units of general local govern- politan area in that State and the popu
ning of any fiscal year thereafter, 1rrev- ment having urgent community develop- lation of the nonmetropolitan area in all 
ocably waive its eligibility for such ment needs which cannot be met through States. 
grants. A unit of general local govern- the operation of the allocation provl- (11) The extent of poverty In ~he non
ment which Is included within an urban sions of this subpart. Grants under this metropolitan area in that State and the 
county may waive Its hol~-harmless paragraph may not exceed the total extent of poverty In the nonmetropolitan 
grant for Fiscal Year ~975 Without re- amount appropriated in each fiscal year area in all States; and 
gard to the timing pro~1sions of ~he pre- for this purpose. (ill) The extent of housing overcrowd
ceding sentence of_ thts subsectiOn, but <c> General purpose tunds-<I> Met- ing by units in the nonmetropolitan area 
no~ later than AJ?ril 15, 19?5. Any such ropolitan areas. Any portion of the in that State and the extent of housing 
watver under thiS subsectiOn mu~t. be amount allocated to metropolitan areas overcrowding by units in the nonmetro
submitted to the Secret:ary in wn~mg. under§ 570 101 which remains after the politan area In all States. 
In the case of such a watver the umt of · ' basi t ts to general local government shall not be allocation of (1) c gran amoun In determining the average of ratios for 
excluded from the computations de- metropolitan cities and urban counties nonmetropolitan areas, the ratio involv
scribed in § 570.102<b) <3> and § 570.104 under § 570.1~2. and <1D hold-hannless ing the extent of poverty will be counted 
<c> (1) and <2> grants to which units of general local_ twice; and in computing amounts for 

· government in metropolitan areas are nonmetropolitan areas there will be ex-
§ 570.104 Funds Cor discretionary grants . entitled, under § 570.103, plus fifty mil- eluded units of general local government 

<a> Secretary's tund. From the amount lion dollars in each of Fiscal Year 1975 in noiUlletropolltan areas which receive 
·appropriated for community develop- and Fiscal Year 1976, will be allocated hold-harmless grants under§ 570.103<b>. 

ment block grants each fiscal year ex- for grants to units of general local gov- (d) Adjustment to exclusions for hold
eluding the urgent needs fund described ernment, other than metropolitan cities harmless grants. In excluding the popu
ln paragraph <b> and fifty million dol- and urban counties, and to States for usc Iation, poverty and housing overcrowd
Jars In each of Fiscal Year 1975 and 1976, in metropolitan areas, allocating for ing data of units of general local govern
HUD will determine an amount which is each such metropolitan area an amount ment which receive hold-harmless grants 
two percent of such appropriated funds which bears the same ratio to the total as required under paragraphs <c> (1) 
for use in making grants: of those remaining amounts as the aver- and <2> Of this section, only two-thirds 

<I> In behalf of new communities ap- age of the ratios between: of such data wm be excluded for Fiscal 
proved under Title VII of the Housing <A> The population of that metropol- Year 1978 and one-third of such data 
and Urban Development Act of 1970 or itan area and the population of all met- for Fiscal Year 1979. 
~f~~~n~fA~~e0:;09~~?g and Urban De- ropolitan areas: (e) Criteria. Specific criteria for de-

(2) To States and units of general lo- tetmlning recipients of discretionary 
cal government which jointly apply for <B> The extent of poverty in that funds may be fow1d in Subpart E, Ap-
such funds for addressing problems that metropolitan. area and the extent of plications and Criteria for Discretionary 
are areawide in scope; poverty In all metropolitan areas; and Grants. 
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§ 570.105 Qualification as urhnu county. 

(a) Determination ot qualification. 
The Secretary will determine the quali
fications of counties to receive entitle
ments as urban counties pursuant to 
§ 570.1021b) upon receipt of applications 
from counties in a form and manner pre
scribed by HUD. The Secretary shall de
termine eligibility and applicable por
tions of each eligible county for purposes 
of fw1d allocation under § 570.102(b) on 
the basis of information available from 
the U.S. Bureau of Census with respect 
to population and other pertinent demo
graphic characteristics, and based on in
formation provided by the county and Its 
included units of general local govem
ment. 

\b) Qualification as an urban county. 
A county will qualify as an urban county 
if such county: 

<1> Is in a metropolitan area ;, 
t 2l Is authorized under State law to 

undertake essential community .d~velop
ment and housing assistance activities 
r· 'essential activities") in its unincor
porated areas, if any, which are not 
units of general local government; and 

t3l Has a combined population of 
200,000 or more <excluding the popula
tion of metropolitan cities therein) con
sisting of persons residing: 

\D In such unincorporated areas. 
\!i) In its included units of general 

local government in which it is author
ized under State law to undertake essen
tial activities <without the consent of the 
governing body of the locality, or upon 
the consent of the governing body of the 
locality and the county has received such 
consent) and which do not elect to have 
their population excluded from that of 
the county pursuant to § 570.102 (b) (3 > 
or 

<iii ) In its included units of general 
local government with which it has en
tered into cooperation agreements to 
undertake or to assist in the undertak
ing of essential activities. Such coopera
tion agreements may consist of the pro
yision by the county of funds or serv
Ices or both in behaU of such essential 
activities. 

(c) Essential activities. For purposes 
of this section, the term "essential ac
tivities" means community renewal and 
lower income housing activities, specif
ically w·ban renewal and publicly as
sisted housing. In determining whether 
a county has the required powers, the 
Secretary will consider both its authority 
and, where applicable, the authority of 
its designated agency or agencies. 

(d) Opinion as to authority. A county 
wishing to qualify as an urban county 
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. . 
shall, at a time designated by HUD and 
1n a form prescribed by HUD, describe its 
authority for undertaking essential ac
tivities. Such description shall include 
an opinion with respect to such authority 
by the appropriate legal officer of the 
county. 
§ 570.106 Qualification and submission 

dates. · 

The Secretary will fix qualification 
and submission dates necessary to per
mit the computations and determina
tions required under this Subpart to be 
made in a timely manner and all such 
computations and determinations will 
be final and conclusive. 
§ 570.107 Reallocation of funds. 

(a) Metropolitan areas. Any amounts 
allocated to a metropolitan city, urban 
county, or other unit of general local gov
ernment for basic grants or hold-harm
less grants in metropolitan areas in any 
fiscal year which are not applied· for by 
the date fixed by the Secretary for that 
purpose, or which are disapproved by 
the Secretary as part of the application 
review ur program monitoring processes, 
will be reallocated for use by the Secre
tary in making grants to States, metro
politan cities. urban counties, .or other 
units of general local gov~.rnment; first 
in any metropolitan area in the same 
State, and second, in any other metro
politan area. Any other amounts allo
cated to a metropolitan area for any fis
cal year under § 570.104<c> (1) which the 
Secretary determines, on the basis of ap
plications and other evidence available, 
are not likely to be fully obligated by the 
Secretary during the fiscal year for 
which the allocation has been made, will 
be reallocated by the Secretary , suffi
ciently prior to the close of the fiscal year 
to allow a reasonable expectation that 
the funds may be used for making grants 
within that fiscal year to States, metro
politan cities, urban counties. and other 
units of general local government, first, 
in that or. any other metropolitan area In 
the same State, and second, in any other 
metropolitan area. 

(b) Nonmetropolitan areas. Any 
amounts allocated to a unit of general 
local government for any fiscal year for 
hold-harmless grants in a nonmetropoll
tan area which are not applied for by 
the date fixed by the Secretary for that 
purpose, or which are disappro~ed by 
the Secretary as part of the apphcation 
review or program monitoring processes, 
will be reallocated by the Secretary for 
use in making grants to units of general 
local government in nonmetropolitan 
areas in any State or to any State for 

use outside of metropolitan areas. Any 
other amounts allocated 'to nonmetro
politan areas of a State for any flsoal 
year under § 570.10,(c) (2) which the 
Secretary determines, on the basis of ap
plication and other evidence a vallable, 
are not likely to be fully obligated dur
Ing the fiscal year for which the atloca.
tion has been made, wlll be reallocated by 
the Secretary sufficiently prior to the 
close of the fiscal year to allow a rea
sonable expectation that the funds may 
be used for making grants within that 
fiscal year to units of general local gov
ernment In nonmetropolltan areas of 
other States and to other States for use 
in nonmetropolttan areas. 

<c> Policies governing reallocation. 
Each fiscal year, HUD will publish the 
policies to be employed in the realloca
tion of funds for that year. 

(d) Fiscal year reallocation. Metro- • 
polltan area funds reallocated for any 
fiscal year which are not used within 
that fiscal year will remain available in 
the next subsequent fiscal year for the 
same area. Nonmetropolitan area funds 
reallocated for any fiscal year which are 
not used within that fiscal year will re
main available in the next subsequent 
fiscal year for the same area. 

§ 570.108 Offset against entitlement. 
To the extent that grants under Title 

I of the Housing Act of 1949 <urban re
newal> or Title I of the Demonstration 
Cities and Metropolitan Development 
Act of 1966 (model cities) are payable 
from appropriations made for Fiscal 
Year 1975, and are made with respect 
to a project or program being carried on 
in any unit of general local government 
having a basic or hold-harmless grant 
entitlement for Fiscal Year 1975 under 
§ 570.102 or 570.103, the aJ,nount of such 
grants made undet such. urban renewal 
or model cities legislation will be consid
ered to have been made against the en
titlement amount of the unit of general 
local government as determined under 
this subpart, and will be deducted from 
such entitlement amount for Fiscal Year 
1975. Deductions for this purpose will 
be made after the allocation of funds 
pursuant to this subpart and shall not 
otherwise affect the allocation of funds. 
The deduction required for such grants 
shall be disregarded in determining the 
amount of grants made to any unit of 
general local government that may be 
applied, pursuant to§ 570.802<b>, to pay
ment of temporary loans in connection 
with urban renewal projects under Title 
I of the Housing Act of 1949. 
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tion as to environmental issues; prepara
tion and circulation of draft and final 
environment.al impact statements ; and 
assumption of lead agency responsibili
ties for preparation of such statements 
in behalf of Federal agencies other than 
HUD when such agencies consent to such 
assumption. 

<6> The Community Development Pro
gram has been developed so as to give 
maximum feasible priority to activities 
which will benefit low- or modei·ate-in
come families or aid in the prevention or 
elimination of slums or blight. 

The requirement for this certification 
will not preclude the Secretary from ap
proving an application where the appli
cant certifies, and the Secretary deter
mines, that all or part of the Community 
Development Program activities are de
signed to meet other community devel
opment needs having a pa rticular 
w·gency as specifically explained in the 
application in accordance wit.h § 570.303 
<a>. 

<7> It will comply with the regulations, 
policies, guidelines and requirements of 
Federa l Management Circular 74-4 and 
74- 7, as they relate to the application, 
acceptance, and use of Federal funds 
under this Part. 

<8> It will administer and enforce the 
labor standards requirements set forth in 
§ 570.605 and HUD regulations issued to 
implement such requirements. 

r9) It will comply with all require
ments imposed by HUD concerning spe
cial requirements of law, program re
qui.rements, and other administrative re
quirements approved in accordance with 
Federal Management Circular 74- 7. 

<10) It will comply with the provisions 
of Executive Order 11296, relating to 
evaluation of flood hazards. 

(11) It will comply with: 
m Title VI of the Civil Rigllts Act of 

1964 (Pub. L. 88-352), and the regula-
- tions issued pursuant thereto (24 C'FR 

Part 1). which provides that no person in 
the United States shall on the ground 
of race, color, or national origin, be ex
cluded from participation in, be denied 
the benefits of, or be otherwise subjected 
to discrimination under any program or 
activity for which the applicant receives 
Federal financial assistance and will im
mediately take any measw·es necessary to 
effectuate this assurance. If any real 
property or structure thereon is provided 
or improved with the aid of Federal 
financial assistance extended to the ap
plicant, this assurance shall obligate the 

applicant, or in the case of any transfer 
of such property, any transferee, for the 
]::eriod during which the real property or 
structw·e is used for a pw·pose for which 
the Federal financial assistance is ex
tended, or for another purpose involving 
the provision of similar services or bene
fits. 

<li) Title VIII of the Civil Rights 
Act of 1968 (Pub. L. 90- 284), as 
a.mended, administering all programs 
and activities relating to housing and 
community development in a manner to 
affirmatively further fair housing In the 
sale or rental of housing, the financing 
of housing, and the provision of 
brokerage services within the applicant's 
jurisdiction. 

<iii) Section 109 of the Housing and 
Community Development Act of 1974, 
and the regulations issued pursuant 
thereto . (24 CFR 570.601), which pro
vides that no person in the United States 
shall, on the ground of race, color, na
tional origin, or sex, be excluded from 
participa tion in, be denied the benefi ts 
of, or be subjected to discrimination 
under, any program or activity funded in 
whole or in part with funds provided 
under this Part. 

<iv) Executive Order 11063 on equal 
opportunity in housing and nondis
crimination in the sale or rental of 
housing built with Federal assistance. 

(v) Executive Order 11246, and the 
regulations issued pursuant thereto <24 
CFR Part 130>, which provides that no 
person shall be discriminated against on 
the basis of race,. color, religion, sex, or 
national origin in all phases of employ
ment during the performance of Federal 
or federally-assisted contracts. Such con
tractors and subcontractors shall take 
affirmative action to Insure fair treat
ment In employment, upgrading, demo
tion, or transfer; recruitment or recruit
ment- advertising; layoff or termination, 
rates of pay or other forms of compen
sation and selection for training and 
apprenticeship. 

(vi) Section 3 of the Housing and Ur
ban Development Act of 1968, as 
amended, requiring that to the greatest 
extent feasible opportunities for training 
and employment be given lower-income 
residents of the project area and con
t racts for work in connection with the 
project be awarded to eligible business 
concerns which are located in, or owned 
in substantial part by, persons residing 
in the area of the project. 

<l2) It will: 
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m In acquiring real property in con
nection with the community development 
block grant program, be guided to the 
gr eatest extent practicable under State 
law, by the real property acquisition 
policies set out under Section 301 of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
<P.L. 91-646) and the provisions of Sec
tion 302 thereof; 

(ii) Pay or reimburse property owners 
for necessary expenses as specified in 
Section 303 and 304 of the Act; and 

(iii) Inform affected persons of the 
benefits, policies, and procedures pro
vided for under HUD regulations (24 
CFR Part 42>. 

(13) It will: 
<1> Provide fair and reasonable reloca

tion payments and assistance in accord
ance with Sections 202, 203, and 204 of 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 and applicable HUD regulations <24 
CFR Part 42), to or for families, individ
uals, partnerships, corporations or as
sociations displaced as a result of any 
aequlsltion of real property tor an ac
tivity assis ted under this Part; 

<iD Provide relocation assistance pro
grams offering the services described in 
Section 205 of the Act to such displaced 
families, Individuals, partnerships, cor
porations or associations in the manner 
provided under applicable HUD regula
tions; 

<iii> Assure that, within a reasonable 
time prior to displacement, decent, safe, 
and sanitary replacement dwellings will 
be available to such displaced families 
and individuals in accordance with Sec
tion 205(c) (3) of the Act; and that such _ 
housing will be available in the same 
range of choices to all such displaced per
sons regardless of their race, color, re
ligion, national origin, sex, or source of 
~come; 

<iv> Inform affected persons of the 
benefits, policies, and procedures pro
vided ,for under HUD r egulations; and 

<v> carry out the relocation process In 
such a manner as to provide displaced 
persons with uniform and consistent 
services, including any services required 
to insure that the relocation Pt;ocess does 
not result In different or separate treat
ment to such displaced persons on ac
count of their race, color, r eligion , na-
tional origin, sex, or source of Income. 

(14) It will establish safeguards to 
prohibit employees from using positions 
for a purpose that is or gives the ap-
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pearance of being motivated by a desire 
for private gain for themselves or others, 
particularly those with whom they have 
family, business, or other ties. 

(15) It will comply with the· provisions 
of the Hatch Act which limit the politi
cal activity of employees. 

(16) It will givl' HUD and the Comp
troller General through any authorized 
representative.; access to and the right to 
examine all records, books, papers, or 
documents related to the grant. 

§ 570.304 Waiver of application require
ments. 

<a> Eligibility tor waiver . The Secre
tary may waive all or pa:rt of the appli
cation requirements contained in 
§ 570.303 <a> and <b> if the applicant 
meets the following criteria : 

(1) The applicant has a population of 
less than 25,000 according to the most 
recent data compiled by the Bureau, of 
Census and is located: . 

(i) Outside a standard metropolitan 
statistical area, or 

<m · Inside such an area but outside 
an "w-banized area," as defined by the 

- Bureau of Census; 
<2> The application relates to the first 

community development activity to be 
carried out by such locality with assist
ance under this part; and 

<3> The assistance requested is for a 
single development activity under this 
Part of a type eligible for assistance 
under § 570.20Q <a> <1 ) (iii) ; or neighbor
hood fac!lit!es, water and sewer facilities, 
historic properties, and parks, play
grounds, and similar recreational facili
lies authorized pursuant to § 570.200 
(a) (2). 

<b> Secretarial deter mination. Having 
considered the nature of the activities 
described in § 570.304 (a ) (3), the Secre
tary has determined that a waiver of 
the application requirements of § 570.303 
(a) and <b> is not inconsistent with the 
purposes of this Part, provided that the 
grant requested does · not exceed 
$1,000,000. The Secretary may also waive 
the application requirements of § 570.303 
<a> and (b), in response to a written 
request in other cases in which the con
ditions described in § 570.304<a> <3> are 
met but the amount of the grant re
quested exceeds $1,000,000. 

§ 570.305 P rogram amendments. 

(a) Mid-program year amendments. 
An applicant shall submit an amended 
application to the HUD Area Office if 
the applicant's Community Development 
Program is being revised so that more 
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than ten percent o! the community de
velopment budget, excluding unspecified 
local option activities, Is to be used for 
new or different activities not included 
in the approved community development 
program. An amendment shall also be 
submitted whenever the cumulative ef
fect of a number of smaller changes add 
up to an amount that exceeds ten per
cent of the budget, excluding unspecified 
local option activities. The amendment 
submitted to HUD shall include only 
those elements of the application that 
are changed except that the amendment 
shall always include the certifications 
and assurances described in§ 570.303<e>. 
An applicant may also request HUD ap
proval of an amendment to an approved 
housing assistance plan. 

(b) Other program amendments. Pro
gram amendments not requiring prior 
HUD approval pursuant to the preceding 
paragraph may be undertaken by the 
applicant, provided all other r equire
ments of this part are satisfied. Such 
amendments sha.ll be reported to HUD as 
part of the annual performance report, 
as described in § 570.906, required with 
the subsequent annual application. 

(c) Reprogramming unobligated funds. 
Funds that will be unobligated at the 
end of a program year may be repro
grammed as a part of a subsequent year's 
annual application for a grant so as to 
avoid subsequent program amendment. 
Such a reprogramming is not a require
ment inasmuch as an applicant may con
tinue to carry out activities included in 
a prior year's application. 

<d> Reduction of amount for comple
tion of urban renewal projects. In order 
to protect the Federal Government's fi
nancial interest in existing urban re
newal projects, a recipient must request 
prior written authorization from HUD 
any time that the amount of funds shown 
in an approved application for comple
tion of urban renewal projects is to be 
reduced. 

§ 570.306 HUD review and approval of 
application. 

<a> Acceptance of application. (1 > 
Upon receipt of an application, the HUD 
Area Office will accept it for review, pro
vided that: 

(!) It has been received before the 
deadline for receipt of applications es
tablished in § 570.300<.a>; 

<il> The application requirements spec
ified in § 570.303 are complete, except 
with regard to those applications for 
which certain submission requirements 
are waived pursuant to § 570.304; 

(iii) The funds requested do not ex
ceed the entitlement amount; 

Uv> Any comments and recommenda
tions received from clearinghouses are 
attached to the application; and 

<v> The applicant's performance re
port for the prevk>us fiscal year has been 
submitted as required by § 570.300(d). 

<2> If the application is accepted in 
accordance with the preceding para
graph, the date of acceptance of the ap
plication wlll be the date of receipt of 
the application in the HUD field office, 
and the applicant will be so notified in 
writing. If the application is not ac
cepted for review, the applicant will be 
so notified in writing, and will be advised 
of the specific reasons for nonacceptance. 

(b) Scope of review. <1) The Secretary 
will normally base his review upon the 
applicant's certifications, statements of 
facts and data and other programmatic 
decisions. The Secretary reserves the 
right, however, to consider substanti?l 
evidence including significant facts and 
data, in accordance with the review cri
teria in this section, which challenges the 
certifications, statements of facts and 
data, and other programmatic decisions, 
nnd to require additional information or 
assurances from the applicant ns war
ranted by such evidence. 

<2> Based on that review, the Secre
tary will approve the application unless: 

W On the ba1.is of significant facts 
and data, generally available <whether 
published data accessible to both the ap
plicant and the Secretary, such as cen
sus data, or other data available to both 
the applicant and the Secretary, such 
as recent local, areawide or State com
prehensive planning data) and pertain
ing to community and housing needs and 
objectives, the Secretary determines that 
the applicant's description of such needs 
and objectives is plainly inconsistent 
with such facts and data; or 

(ii) On the basis of the application, 
the Secretary determines that the activi
ties to be undertaken are plainly inap
propriate to meeting the needs and ob
jectives identified by the applicant; or 

(iii) The Secretary determines that 
the application does not comply with the 
requirements of this Part or other appli
cable law, or proposes activities which 
are ineligible under this Part. 

(c) Approval or disapproval of appl i 
cation. Within seventy-five days of the 
date of receipt of the application, or at 
such earlier time as review 1s completed, 
the Secretary will notify the applicant in 
writing that the application has been 
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<4> Modified OMB Circular A-95 pro
cedures tor preapplications. (i) The 
following special procedure applies to 
the general purpose funds for metro
politan and nonmetropolitan areas for 
which a preapplicatlon shall be sub
mitted to the appropriate A-95 State 
and areawide clearinghouses prior to or 
concurrent with the submission of . the 
preapplication to HUD to serve as the 
notification of intent to apply for a Fed
eral grant. All applicants are urged to 
contact their clearinghouses for forms 
and instructions developed by the clear
Inghouses to facilitate their reviews. The 
clearinghouses will have thirty days for 
review of the preapplication and to pro
vide a response to the applicant with a 
copy to HUD which clearly identifies the 
applicant and the activity to which the 
clearinghouse comments are addressed. 
HUD shall not make a final rating on a 
preapplication until the clearinghouse 
comments are considered or in the case 
no comments are received by HUD, 30 
days after the deadline date for sub
mission of preappllcatlons. 

(11) Clearinghouses will be of assist
ance to the applicant and to HUD if 
their reviews address the threshold fac
tors and criteria for selection pursuant 
to §§ 570.402 (c) (1) and <c> (2), respec
tively, as well as the "subject matter of 
comments and recommendations" in 
Part I , Attachment A of OMB Circular 
No. A-95, item 5 with emphasis on con
sistency among State, areawide, and local 
plans and compliance with environ
mental and civil rights laws. 

(5) Maximum (tnd minimum grants. 
The Secretary ,niay establish a single 
maximum grant amount and a minimum 
grant amount for all discretionary appli
cants from the nonmetropolitan areas in 
a State, and single maximum grant 
amounts and minimum grant amounts 

• for all applicants ' in each metro
politan area, provided these amounts 
are made known to applicants no later 
than the earliest date for submission of 
preapplicatlons .established pursuant to 
§ 570.402<b> (3). In cases of special need, 
the Secretary may waive the maximum 
or minimum amounts. 

(6) Acceptance of'preapplication. Up
on receipt of the preappllcatlon, the 
HUD field office wlll accept it for review, 

provided, (I) That it 1s postmarked or 
received on or before the established 
deadline date; and <11> that the preap
plicatlon requirements specified in 
§ 570.402 Cb) <2> a re complete. 

<c> HUD review procedures. Each 
HUD Regional Office shall establish a 
review and rating system to evaluate 
preapplicatlons within its jurisdiction. 
Copies of HUD review and rating sys
tems may be obtained from the appro
·priate HUD field office prior to submis
sion of a preapplicatlon. 

(1) Threshold factors. The review and 
rating system will provide that aftirma
tive determinations shall be made on 
each of the following threshold factors in 
order for a preapplication to be con
sidered for rating. 

(i) With respect to 'all previously ap
proved assistance under this part, the 
applicant has made reasonable progress 
with the type of activities it has under
taken to permit a. determination of a. 
continuing capacity on the part of the 
applicant to carry out the proposed ac
tivity or program of activities in a timely 
manner. This determination will take In
to account the nature of the activities 
undertaken, the length of t,he time since 
approval of any prior assistance and 
progress toward completion of approved 
activities. In considering progress toward 
completion of approved activities. HUD 
may take into account such factors as 
expenditure of funds; obligation of 
funds; award of third party contracts; 
provision of committed funds from other 
Federal, State. or local sources; and 
compliance with. applicable program re
quirements. but shall not make a deter
mination based solely upon some mint
mum percentage of achievement for any 
factor by the applicant. Rather, the prog
ress of the applicant shall be ·compared 
with the progress of other applicants of 
comparable size and experience which 
are conducting slm!lar activities. 

( il) The applicant has taken appro
priate local actions within Its control to 
provide assisted housing in accordance 
with any HUD-approved housing assist
ance plan applicable to the applicant's 
jurisdiction. Where housing has not act
ually been provided, such local actions 
may include the removal of impediments 
in local ordinances and land use re
quirements to the development of as-
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sisted housing, the formation of a local 
housing authority when necessary to 
carry out the housing assistance plan, 
the provision of sites for assisted hous
ing when resources are available, and 
other actions appropriate for imple
mention of the housing assistance plan. 
The actions of an applicant, which pre
viously participated as a part of an ur~ 
ban county and has subsequently with
drawn, shall be considered with regard 
to the provision of assisted housing in 
accordance with the HUD approved 
housing assistance plan for the urban 
county applicable to the applicant's 
jurisdiction. 

<2> Criteria tor selection. Preapplica
tions which meet the threshold require
ments pursuant to § 570.402(c) (1 ) 'shall 
be rated competitively in accordance 
with the following selection criteria~ 

W The extent of substandard hous
ing conditions as represented by the sum 
of the number of overcrowded housing 
units as defined in § 570.3 m and the 
number of housing units lacking plumb
inll, expressed both as an Rb~ol11t-c 
amount and as a percentage of the total 
housln~ units within the jurisdiction of 
the unit of general local government. 

(li) The extent of poverty as defined in 
§ 570.3(j) and expressed both as an ab
solute amount and as a percentage of 
th" total population within the jurisdic
tion of the unit of general local govern
ment. 

CliD The extent to which the proposed 
activity or pro!!'ram of activities is de
signed either exclusively, principally, or 
lncldentlllly to benefit low- or moderate
income families. For example, a water 
dlsttibutlon activity which is provld~d -
solely for low-income famJHes only would 
be an exclusive benefit. A water distribu
tion activity of which more than 51 p!'r
cent of those served are low- or mod
e·ra_te-lncome famllles is of princlnal 
benefit. A citywide water distribution 
activity of which less than 51 percent of 
tho~e served are low- or moderate
income families Is of incidental benefit. 

(lv> The extent to which the propo~ed 
ac tivity or program of activities is neces
sary to support the expansion or conser
v;\.tlon of the applicant's low- or mod
erate-Income housing stock. For· exam
ple. t.he provision of water and sewer 
facilities is necessary to support the 
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provislqn of a site for new construction <111> Thirty-five percent for benefit to of a~<:.i<>ted housing; the provision of re- families of low- or moderate-income in habilitation financing Is necessary to the criterion in§ 570.402<c> (2) <111>: supr>ort the conservation of an area of 
predominately low- or moderate-Income 
homeowners; and code enforcement ac
tivities are necessary to support the con
servation of an area of predominately 
low- or moderate-Income renters. A lesser 
degree of consideration may be assigned 
to an activity or program of activities 
that Is beneficial to the expansion or 
conservation of low- or moderate-Income 
housing. For example, the provision of 
open space In an area of low- and mod
erate-Income housing conservation 1s 
beneficial. 

<v> The extent to which the activity 
or program of activities is necessary to 
alleviate a serious threat to health or 
safety. For the purpose of this paragraph 
the term "serious threat" shall mean a 
condition that imperils public health or 
safety and requires prompt resollltion. 
For example, a drinking water supply 
contamiila.ted to a degree that it Is highly 
probable that cases of disease resulting 
from the contamination will occur with
In one year would qualify as a serious 
threat. The threat shall be verified by an 
authority other than the applicant. 

<vD The applicant can demonstrate 
<A> That the funding of the activity or 
program of activities will Involve a firm 
commitment of other Federal or State 
resources in combination with the pro
posed assistance under this Subpart, and 
<B> That the provision of each proposed 
form of assistance is required for the 
timely completion of the proposed ac
tivity or program of activities. Other re
sources may be provided by matching 
other Federal or State grants or by in
volving Identifiable commitments of 
other Federal or State resources, includ
Ing Federal grants, such as those from 
the Farmers Home and Economic Devel
opment Administrations, which may be 
administered by States. 

<3> Numerical ratings. Rating systems 
developed pursuant to § 570.402(c) shall 
assign numerical ratings for each crite
rion set forth In § 570.402(c) (2). The 
percentage of all points possible to be 
assigned under the rating system shall 
be distributed among the criteria as 
follows: 

m Ten percent for the substandard 
housing described In the criterion in 
§ 570.402<c> (2) m, of which five percent 
is for absolute amount and five percent 
ill for proportion; 

<iD Ten percent for poverty described 
in the criterion in § 570.402(c) (2) <tt>, of 
which five percent is for absolute amount 
and five percent Is for proportion; 

Uv> Twenty-five percent for housing 
efforts in the criterion in § 570.402<c> 
(2) Uv> ; 

<v> Ten percent for health or safety 
pursuant to the criterion as described In 
§ 570.402 (C) (2) (V) ; 

<v1> Ten percent for involvement of 
other r esources described In the criterion 
in § 570.402 <c> (2) <vi> ; . 

<vii> Groups of activities which are 
designed as a coordinated effort con
c~ntrated within a designated area to 
meet a specific objective shall receive one 
single rating jointly as a program of 
activities and not as individual activ
ities. The applicant shall specify the ob
jective to be obtained and how the activ
ities are designed to meet this objective. 
HUD will normally accept the appli
cant's designation of a program unless 
there Is clear evidence to the contrary. 
Two or more unrel11-ted activities in a 
preappJication shall receive sepa.rate 
numerical ratings in accordance with 
§ 570.402(c) (3) (111) -<vi> as though the 
activities were part of separate preap
pJications. 

(4) I mminent threat to public health 
or saJety-W Criteria. The following 
criteria for an imminent threat to pub
lic health or safety shall apply: 

(A) Notwithstanding the provisions of 
~ 570.402(b). the Secretary may, at any 
t.ime, invite a full application for f~mds 
available under this Subpart in re!O;ponse 
to a request for assistance to alleviate 
an imminent threat to public health or 
safety that requires immediate resolu
tion by waiving the requirements of 
§ 570.402 <b>. The urgency and the im
mediacy of the threat shall be verified 
by HUD with an appropriate authority 
other than the applicant prior to ap
proval of the full application. For ex
ample an applicant with documented 
cases of disease resulting from a con
taminated drinking water supply would 
have an Immediate threat to public 
health, while an applicant ordered to 
improve the quality of its drinking water 
supply over the next two years would not 
have an Imminent threat within the 
definition of this paragraph . 

<B> The applicant does not have suf
ficient local resow·ces and other Federal 
or State resources can not be made avail
able to alleviate the Imminent threat. 

(11) HUD action. <A> Prior to the final 
selection of applicants to be Invited to 
submit full applications pursuant to 
§ 570.402(d) (1) . HUD may Invite full ap
plications to a lleviate Imminent threats 
to public health or safety In an amount 

not to exceed ten percent of the funds 
allocated pursuant to Subpart B and 
assigned to HUD field offices for general 
purpose discretionary grants pursuant to 
this section in metropolitan and non
metropolitan areas, provided tha t the 
funds have been assigned to the field 
office. <B> The requirements for A-95 
review and comment pursuant to 
§570.402<d> (3) may be waived in the 
case of an imminent threat. HUD shall 
notify the appropriate State and area
wide A-95 clearinghouses that It is in
viting a full application for an imminent 
threat from an applicant. <C> The Sec
retary may issue the applicant a letter 
to proceed to incur costs to alleviate the 
imminent threat provided all environ
mental reviews are completed pursuant 
to 24 CFR Part 58. 

(5) Notification to applicants. HUD 
will promptly notify applicants whether 
or not they will be Invited to submit a -
full application. The notification shall 
include the numerical ratings applicable 
to the applicant's preapplication. 

<d> Applicatioru. HUD shall invite full 
applications based upon the nume1·ical 
ratings of preapplications or based upon 
an imminent threat to public health or 
safety pursuant to § 570.402(c) (4) . 

(1) Invitation to submtt a full appli
cation-m The invitation to submit a 
full application shall specify a proposed 
amount of assistance for which the ap
plicant may apply and may designate 
those highest ranking activities -or pro
grams proposed by the applicant which 
received a sufficient numerical rating 
pursuant to § 570.402 <c> (3) for assist
ance. If a circumstance arises regarding 
a choice among activities rating highly 
enough for funding, the priority will lle 
establi!'hed by the applicant. 

(ii) An applicant may be invited to 
submit a full application on a contin
gent basis based upon its numerclal ra t 
ings. Such an Invitation shaJI clea t·ly 
specify the nature of the contingency 
and the circumstances under which 
funds may be available. Fw·ther, the ap
plicant shall be informed that HUD is 
under no obligation to act upon a con
tingent application. 

<iii) The invitation shall clearly specify 
any conditions upon the acceptance of a 
full application. 

<iv) The Invitation shall clearly spec
ify the final date for submission of the 
full application. HUD may establish dif
ferent dates for a.pplicants based upon 
such factors as processing workload and 
availability of funds. 

<v> The Secretary may request that 
an applicant submit a full application for 
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assistance under this subpart for an for the prev~ntion or elimination of 
amount less than requested by the appli- slums and blight, or to meet a commu
cant In Its preappllcation. In determining nity development need of a particular 
the amount of the grant for which a.n ap- urgency which requires the concurrence 
pllcant Is Invited to submit a full appli- of the Secretary. 
cation, the Sec~etary may take Into ac- <5> HUD review and approval of full 
count the ievel and complexity of the application-m Acceptance of applica
proposed activit!t>s !lnd the capacity of tion. Upon receipt of the full application, 
the applicant to complete such activities the HUD field office will accept It for 
within a reasonr.ble P:ll"iod of time and review, provided that it has been received 
within estimated costs. before the deadline established pursu-

<2> Appltcation requirements. Full ap- ant to § 570.402(d) (1) (iv) ; the applica
plicatlons w111 be accepted only upon in- tion requirements specified in § 570.402 
vltation from HUD. Addition of new Cd> (2) are complete, except with regard 
activities from those proposed in the pre- to those applications for which certain 
application wm not be approved if such submission requirements are waived pur
addition or substitution will lower HUD's suant to § 570.402(d) (4); the funds re
ratlng of the preappllcation and are quested do not exceed the amount of the 
necessitated by actions beyond the con- invitation by HUD, unless a revised 
trol of the applicant. Full applications amount is acceptable to HUD ; and any 
shall meet the application requirements comments and recommendations re
ef §§ 570.303 and 570.400Ch> and shall ceived from clearinghouses are attached 
also Include schedules showing target to the application or a statement that 
dates for start up and completion of all no comments were received pursuant to 
proposed activities. ~ 570.402 Cd> (3 > em . 

(3) Modified OMB Circular A- 95 pro- (ii) HUD action on full applications. 
cedure /or full applications. Full applications will be reviewed to en-

(1) At least forty-five days prior to the sure that any other necessary resources 
submission of a full application to HUD, that may be required to complete the 
the applicant shall transmit the full ap- proposed activities are in fact available; 
plication to the appropriate State and that any conditions that may have been 
areawide clearinghouses for review and -established at the time of invitation to 
comment unless the clearinghouses re- . submit a full application have been satls
linquish this requirement prior to the fled; that there is evidence of a contlnu
final date for submission of the applica- ing capacity of prior recipients to per
t ion to HUD. The clearinghouses shail be form; and that any findings on !neon
provided forty-five days for their review sistency or noncompliance developed 
and comment. through the A-95 r eview process have 

(11) The applicant shall transmit. a ll been resolved. The Secretary will 
comments with the full application to promptly notify the applicant in writing 
HUD. In instances where comments arc that the full application has been ap
not received by the applicant within the proved, partially approved, disapproved, 
forty-five day period, the applicant shall or otherwise not.acted on for any reason. 
Include a statement indicating that the (iii) Conditional approval. The Sec
State and areawide clearinghouses were retary may make a conditional approval, 
notified and no comments were received. in which case the grant will be approved, 

<IU> If the A-95 rev.l.ew comments but the utilization of funds for affected 
contain any findings of Inconsistency activities will be restricted. Conditional 
with state, areawide, or local plans. or approvals will be made only pursuant to 
noncompliance with environmental or § 570.306 (e) (1) through (e) (4) or to en
civil rights laws, the applicant must state sut·e the actual provision of other firmly 
how it proposes to resolve the finding or committed resources required to com
state its justification for proposing to plete activities within a reasonable period 
proceed with the activity despite the of .time and within estimated costs. 
finding developed through the A-95 (iv) Disapproval of a full application. 
review process. ' The Secretary may disapprove a full ap-

(4> Waiver of application require- plication for the reasons set forth in 
ments. The provisions of § 570.304 shall § 570.306(b) (2) (!)-(iii). Further, full 
also apply to applications under this sec- applications otherwise eligible for as
tion. with the exception that the appli- sistance under this subpart may be dis
cant shall specify the environmental sta- approved for the following reasons: (A) 
tus of the ac~ivity, the source and avail- the conditions established at the t ime of 
ability of other resources if required, and the invitation to submit a full appllca
whether the activity is to benefit pri- tion have not been complied with; <B> 
marily low- or moderate-income persons, the findings of Inconsistency or noncom-
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pliance developed through the A-95 re
view process have not been resolved; CC> 
other resources necessary for the com
pletion of the proposed activity are no 
longer available or will not be available 
within a reasonable period of time; CD> 
the activities cannot be completed within 
the estimated costs or resources avail
able to the applicant; (E) there Is 
evidence of a lac!k of continuing capacity 
of a prior recipient to carry out the pro
posed activities in a timely manner; or 
<F> the applicant has received alterna
tive funding for the activities and assist
ance under this Subpart is no longer re
quired. 

<v> Applications not acted upon. Ap
plications received by HUD on a con
tingent basis pursuant to § 570.402(d) 
(1 ) (ii) which HUD is unable to act upon 
shall be returned to the applicant with 
an explanation of the reason for. this 
action . 

<vil Timing of review. While the Sec
retary Is not required by the Act to 
review and approve discretionary grant 
applications within a specific time peri6d, 
the Secretary will make every effort to 
complete the review within 75 days. 

<e> L etter to proceed. In response to 
a request by a unit of general l"ocal gov
ernment, the Secretary may, in cases of 
demonstrated need, issue a letter au
thorizing an applicant to incur costs for 
the planning and preparation of an ap
plication for funds available under this 
section. Reimbursement for such costs 
will be depenCient upon HUD approval of 
such application. Only those costs asso
ciated with the actual cost of prepara
tion of the application may be assisted. 
In no instance may a planning or prep
aration fee be reimbursed that is based
upon a percentage of the assistance re
ceived under this section. Costs Incurred 
by an applicant prior to notification of a 
funding approval or issuance of a letter 
·to proceed by HUD are not eligible for 
aAsistance under this part. 

(f) Program ame71dments.-<1> Prior 
HUD approval. Recipients shall request 
prior HUD approval for all program 
amendments involving new activities; 
significant alteration of existing activi
ties that will change the scope, location~ 
or scale of the approved activities or 
beneficiaries ; or whenever a revision in
volving the cumulative effect of a number 
of smaller changes add up to an amount 
that exceeds ten percent of the budget. 
HUD approval of program amendments 
may be granted to those requests which 
meet the following criteria: 

<D The program amendment is neces
sitated by actions beyond the control of 
the applicant, or funds remain after 
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completion of all approved activities. 
(ll) In cases where activities are added or are significantly altere'd, the new 

activities shall be rated in accordance 
with the criteria for selection applicable 
at the time of receipt of t he program 
amendment. The rating of a new activ
ity proposed by a progt·am amendment 
shall be equal to or greater than the 
rating of the lowest rated activity· that 
was approved during the most recent 
cycle of preappllcation ratings. 

<111) The requirements of this Subpart 
for A-95 review of program amendments 
and citizen participation are complied 
with. 

(iv) Consideration shall be given 
whether the addition of any new activity can be completed promptly. 

(2) A-95 review. The recipient shall 
provide the State and areawide clearing
houses with thirty days for review and comment prior to submission of a pro
gram .amendment requiring prior Hqp approval pursuant to §570.402(!) (1). . 

(3) Other program amendments. The recipient may make program amend
ments other than those requiring prior 
HUD approval pursuant to § 570.402(!) 
(1) without HUD approval. 

- (g) Citizen participation. The citizen 
participation r equirements of this part 
shall be met by the applicant prior to 
the submission of the preapplication, 
with the exception that if the hearings 
conducted prior to the submission of 
the preapplication covered only com
munity development matters, then an 
additional public hearing shall be con
ducted prior to the submission of the 
full application for the purpose of ob
taining citizen input regarding the de
velopment of the housing assistance plan 
pursuant to § 570.303(c). Preapplications 
from a previous year being resubmitted 
are ·again required to meet all the citizen participation requirements for the 
current year. As a part of the information to be provided pursuant to § 570.303 
(e) (4) (1) , the applicant shall inform 
citizens of the maximum discretionary 
grant for which the applicant may apply, 
the criteria for selection of preapplica
tlons, and that the number of preap
plications submitted may substantially 
exceed the number of applications that may ultimately be approved from the 
available funds. All the requirements of 
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§ 570.303 <e) (4) (!) shall be met prior to 
the submission of the preapplication, 
with the exception of detailed input re
garding the development of the·housing 
assistance plan. 

(h) Applications submitted by states 
and counties. States may apply for gen
eral purpose funds for metropolitan and 
nonmetropolitan areas to carry out eli
gible activities in metropolitan and non
metropolltan areas ,respectively. Sepa
rate applications are required for metro
politan and nonmetropolitan areas. A 
State may, at its option, submit separate 
applications for each metropolitan area 
for which it seeks funds or submit a 
single application for more than one metropolitan area, provided that such 
appllcation clearly identifies the pro
posed cost attributable to each metro
politan area. Counties may also apply for 
assistance under this section . For the purpose of this paragraph, the term 
"county" dOes not inelude an urban 
county pursuant to § 570.3 <w> . 

<1) Applications in behalf of units of 
general local government. A State or county may submit an appllcation for 
assista,nce under this subpart in beltalf of a unit or units of general local gov
ernment. The provisions ot § 570.402 
shall, except as otherwise noted, apply 
only to those units of general local gov
ernment covered by the State or county 
application. The application of a State or county in behalf of a unit of general 
local government shall be pursuant to a 
written agreement between the State or 
county and the participating unit .of generallocal government. 

(2) Application tor direct assistance. 
A State or county may submit an appli
cation, for direct assistance for itself and 
not in behalf of specific units of general local government. 

(i) For a county' application, the pro
vision> of § 570.402 shall be a pplied on 
a countywide basis, exclusive of metropolitan cities. 

<m In the case of a State application, the provisions of § 570.402 shall ap
ply ' ;o the geographic area of the State 
in \lhlch the propOSed activity or pro
gram of activities Is to be located or carried out. 

( 3 ) ·State application housing assist
ance plans. (1) In those Instances where 
there is a HUD approved housing assist-

ance plan meeting the requirements of 
§ 570.303<c> for units of general local 
government in which t.he activities are 
to be carried out by th e State, the State 
need only Indicate in the application that 
it subscribes to and adopts the housing 
assistance plan of the unit of general Io-· cal government. 

(II) In those Ins tances where there Is 
no HUD approved housing assistance 
plan for a cover ed unit of general local 
government, the State shall submi t as a part of its application a housing assist
ance plan for the unit of general local 
government adopted by that unit of gen
eral local government. 

( 4 ) County application housing assist
ance plans. When an application for 
assistance is submitted by a county pur
suant to §§ 570.402fh\ 11 ) and f2 ), re
gardless of the location of the propo:;ed 
activities within a county, the county 
housing assistance plan shall covet· the 
entire county, excluding only metro
politan cities. The county housing assistance plan shall not be inconsis tent with 
t he HUD approved housing assistance 
plan of any unit of general local gov
ernment within the county. 

(5) Activities in urban co1mties and 
1netropolitan cities. A Sta te or county may not apply for activities to be located 
in or carried out in metropolitan cities. 
urban counties, or units of general local 
government which are included in urban 
counties, unlesS such funds have been re
allocated in accordance with § 570.107. 
§ 570.403 New communities. 

<a> General. This Section covers 
gt•ants made in behalf of activities and 
projects to be undertaken in direct sup
port of a new community <which term 
means a new community approved by the 
Secretary under Title vn of the Housing 
and Urban Development Act of 1970 or Title IV of the Housing and Urban De
velopment Act of 1968) , and reflected in 
a current new community development 
plan <the development plan which forms 
an attachment to each new community 
project agreement by and between each 
developer and the United States, as the 
same may be revised and amended from time to time). 

(b) Eligible applicants. States, and 
units of general loca.l government which 
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demolition, relocation, and site im
provements, as identifted and approved 
1n the grant application. 

(b) Prohibition on loans to beneftt pri
vate individuals or corporations. No loan 
guarant~ shall be issued 1n behalf of any 
fprliva.te individual. general or limited 
partnership, nonpront organization. or 
private corporation, or 1n behalf of any 
agency designed to benefit any private 
individual, general or llmited partner
ship, nonprofit organization or private 
corporation. 

<c> Security requirements. No guar:. 
antee or commitment to guarantee shall 
be made unless: 

<1 > The Secretary has reserved and 
withheld, from the applicant's entitle
lment or discretionary amount for the 
applicable program year, for the purpose 
of paying the guaranteed obligations (in
cluding interest> , an amount which is at 
least equal to 110 percent at the differ
ence between the cost of land acquisition 
and related expenses and the estimated 
disposition proceeds, which amount may 
subsequently be increased by the Secre
rtary to the extent he dete1mines such 
increase is necessary or appropriate be
cause of any unanticipated, major reduc
tion in such estimated disposition 
proceeds; 

<2> The unit of general local govern
ment pledges its full faith and credit 
or revenues approved by the Secretary 
for the repayment of any amount re
quired to be paid by the United States 
pursuant to its guarantee as is equal to 
the difference between the pdncipal 
amount of the guaranteed loan and in
terest thereon and the amount to be re
served and withheld under the preceding 
paragraph. If revenues are pledged, the 
applicant must submit evidence to the 
satisfaction of the Secretary that: m 
There is a reasonable expectation that 
the revenues will be available; and (ii) 
the revenues are unencumbered by a.ny 
superior claim under the pledge; and 

(3) The unit of general local govern
ment pledges the proceeds of any grants 
to which it may become eligible ·under 
this for the repayment. of any amounts 
which are required to be paid by the 
United States pursuant to its guarantee, 
and which are not otherwise fully re
paid when due pursuant to paragraphs 
<c> <1> and <2> of this section. 
§ 570.703 Federal guarantee. 

The full faith and credit o! the United 
States is pledged to the payment of all 
guarantees made under this section. Any 
such guarantee made by the Secretary 

shall be conclusive evidence of the eligi
billty of the obligations for such guaran
tee with respect to principal and interest, 
and validity o! any such guarantee so 
made shall be incontestable In the hands 
of a holder of the guaranteed obliga
tions. 
§ 570.704 Marketing of notes and inter· 

est rates. [Reserved] 

§ 570:705 Grants {or taxable ohligR· 
lions. [Reserved] 

Subpart 1-Urban Renewal Provisions 

Sec. 
570.800 General. 
570.801 Payment or the cost or completlug 

project. 
570.802 Repayment of temporary loans. 
570.803 Financial settlement of project.; 

prior to completion. 
570.804 Application for 1\pprovl\l of finan

cial settlement. 

Subpart 1-Urban Renewal Provisions 

§ 570.800 General. 

This subpart contains regulations gov
erning the use of funds available under 
this Part for the completion of urban re
newal projects and neighborhood de:vel
opment programs; deductions authorized 
to be made from such funds for the re
payment of temporary loans outstanding 
in oonnection with such projects and pro
grams; and procedures for the financial 
settlement of projects and programs 
meeting the requirements of this subpart. 
For purposes of this subpart: 

<a> A "project" or "urban renewal 
project" means an urban renewal project 
or neighborhood development program 
being carried out in the jurisdiction of 
the unit of general local government un
der a contract with HUD pursuant to the 
provisions of Title I of the Housing Act 
of 1949, as amended. 

(b) A "tempor!lrY loan" means any 
outstanding direct loan or pledge of tem
porary loan rights for private market 
financing, including accrued interest, au
thorized under the HUD contract for the 
project. 

<c> An "unearned grant" means that 
portion of the total project grant alloca
tion, including any relocation and re
habilitation grant allocation, in excess of 
the grants payable with respect to the 
costs incurred and any remaining un
liquidated, contingent, or disputed claims 
or obligations. 

<d> A "surplus grant'' means the un
earned grant remaining after full repay
ment of the tempor&rY,· loans. 
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§ 570.801 Payment of tbe cost of co•n
pleting a project. 

<a> Urban renewal proJects may be 
continued under their existing contracts 
with avallable proJect funds. 

(b) In addition, units of general local 
government may use funds made a.vatl
a.ble under this Part for payment of the 
following costs to continue or complete 
such projects: 

(1) Payment of the cost of activities 
approved under the HUD contract for 
the project with respect to which the 
budgeted project funds are tnsumcient, 
and non cash local grants-in-aid which 
either m were included in a HUD ap
proved urban renewal financing plan 
dated prior to August 22, 1974, and which 
are required to effectuate project com
pletion and financial settlement, 

<U) Are otherwise eligible under§ 570.-
200; provided, however, that funds avail
able under this Part· shall not be used to 
pe.y the cost of local grants-in-aid with 
resp~ to which other funds were ex
pended, obltgated or otherwise set nslde 
by official action of the unit o! general 
local government prior to approval of 
the application for tlie funds under this 
Part. Payment of the cost of noncash 
local grants-in-aid under this paragraph 
which are not otherwise eligible under 
§ 670.200 shall not exceed the percent 
of benefit approved in the project fi
nancing plan or, with respect to support
ing facillties, the 25 percent benefit or 
$3,500,000 maximum cost limitation ap
plicable under section llO<d> of Title I 
of the Housing Act of 1949. The use of 
funds under this paragraph is not au
thorized with respect to incomplete proj- -
ect activities or noncash local grants-in
eJd remaiQing after the financial settle
ment of a project under § 570.803(&) (1). 
except to the extent completion is re
Quired by the Secretary to comply with 
the provisions of § 570.803<d> (3) or <4>. 

(2) Repayment of temporary loans. 
<c>· Funds made available under this 

Part for use pursuant to paragraph <b> 
shall be Identified in the Community De
velopment budget as funds for comple
tion of urban renewal projects and their 
use shall be governed by the procedures 
under this Part. 

<11 The unit of general local govern
ment may use' funds made available 
under this Part to acquire cleared proj
ect land !rom the local public agency 
for a public use or for subsequent dis
position to redevelopers. Such acquisi
tion shall be at the fair use value of the . 
property provided under section llO<c> · 
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<4> of Title I of the Housing Act of 
1949, as amended, and subject to cove
nants under the provisions of which : 

(f) The use of the property by the unit 
of general local government or its as
signees shall be in accordance with the 
applicable urban renewal plan; 

(11) Any improvements on such prop
erty required by the. urban renewal plan 
shall be begun within a reasonable time 
after the property is acquired for pur
poses of. redevelopment by the unit of 
general local government or its assignees. 

(111) Any proposed reconveyance of 
such property by the unit of general lo
cal government for purposes of redevel
opment shall be subject to the public 
disclosure requirements otherwise ap
plicable to local public agencies in the 
disposition of project land to redevel
opers under section 105(e) of Title I of 
the Housing Act of 1949, as amended. 

<1v) Discrimination upon the basis of 
race, color, religion, sex, or national oH
gin, 1n the sale, lease or rental, or lri the 
use or occupancy of such land or any 
improvements erected or be erected 
thereon shall be prohibited, and the unit 
of general local government and the 

-United States shall be beneficiaries of 
and entitled to enforce such covenant. 

(2) In the subsequent disposition of 
project land acquired by the unit of gen
eral local government pursuant to para
graph (1) of this section, the provisions 
of section llO <c> (4) of Title I of the 
Housing Act of 1949, as amended, re
garding fair use value, shall not apply. 
Any proceeds received by the unit of 
general local government In the event of 
such disposition shall be treated as pro
gram income pursuant to t 570.506; 
· <d> Use of funds made available under 
this Part for the completion of urban re
newal projects shall not increase the 
maximum loan or grant amount or the 
requirements for the contribution of 
local grants-in-aid under the HUD con
tract for the project. 
§ 570.802 R*'paym~nt or t .. m,)()ra ry 

loans, 

<8.> Determination of Federal Govern'-· 
ment's ft,nancial interest. The Secretary 
w1ll review urban renewa4 projects 1n 
consultation with local public agencies 
and units of general local government 
to determine whether the Federal Gov
ernment's financial -interest in such proj
ec~ w111 be sumciently protected. The 
Secretary· may request submission of a 
local plan for repayment of temporary 

HOUSING & DEVELOPMENT REPORTER 

loans 1n connection with such detennina
tions. 

(1) The Federal Government's finan
cial interest in existing urban renewal 
projects shall be detetmined to be suffi
ciently protected if tlie Secretary finds 
that all temporary loans made or author
ized to be made can be repaid without 
additional project grants, taking into 
consider~tion the costs incurred or to be 
incurred, the estimated proceeds upon 
any sale or disposition of property, grants 
approved under the HUD contract for the 
project, and any other funds which are 
to be provided for completion of the proj
ects, including the repayment of tempo
rary loans. 

(2) In estimating the property dispo
sition proceeds pursuant to paragraph 
<a> <I>, the Secretary will consider the 
land marketing history of the project, 
recent appraisals and market studies, the 
length of time land has been available for 
sale, comparable sales data., and other 
generally available data relevant to the 
value and marketability of rema.ining 
land; Provided, .however, that with re
spect to the determinations for Fiscal 
Years 1976 and 1977, the Secretary shall 
take Into consideration only those pro
ceeds reasonably expected to be paid into 
the Project Tempor ary Loan Repayment 
Account by the end of FL~cal Year 1978 
in the event that-

(!) .the project has unsold land which 
has been available for at least three years 
and is not under contract of sale; or 

<U> twenty percentum of the unit of 
general local govenunent's entiUement 
grant will be insufficient over a three year 
period to provide for any cunei1t or an
ticipated deficit. 

The Fiscal Year 1978 base year fo1· es
timating land proceeds may be waived 
1f the Secretary determines that the Fed
eral financial interest is otherwise suf
ficiently protected. 

· ( b ) Deductions at tllf' initiative of the 
Secretary. The Secretary may, after con
sultation with the chief executive of U1e 
unit of general local government and the 
loca4 public agency, deduct up to 20 per
cent of the funds made avaUable under 
this Part in any fiscal year to the unit 
of general local government from allo
cations pursuant to § 570.101 , for appli
cation to the repayment of temporary 
loans 1f the Secretary detennines that the 
Federal financial Interest w1ll not other
wise be sumcienUy protected. In deter
m1nlng the amount to be deducted, the 
Secretary shall take into. consideration 

the factors considered 1n making the 
findings under t 570.802 <a> 0 ). 

§ 570.803 Financial settlenwnl uf ,,ruj-
ccts. 

<a> Upon written request or i.he local 
public agency carrying out the project. 
approved by resolution of the governing 
body of the unit of general local govern
ment, the Secretary shall approve a fi
nancial settlement of any proJect sub
ject to the requirements of Ulis section 
and § 570.804, which wm result in full re
payment of all temporary loans. Up to 
the full amount of the unearned grant, 
as well as any additional funds made 
available for such purpose under the pro
visions of § 570.801(b) (2) may be ap
plied to repayment of the temporary 
loans so as to effect the financial settle
ment. Such financial settlements may be 
approved by the Secretary pursuant to a _ 
financing plan revised on the basis of the 
noncash local grants-In -aid actually pro
vided. Subject to the requirements of 
paragraph (b) of this section, any sur
plus grant funds remaining after settle
ment will be made available to the unit 
of general local govemment for use in 
accordance with the provisions of this 
Part. 

The provisions for financial settle
ment under tliis section are authorized 
for any project with respect to the set
tlement of which one or more of the 
following conditions apply. 

<1 > All approved project activities 
<other than the sale of land) for which 
project funds are available, or noncash 
local grants-in-aid which would other
wise have been required, will not have 
been substantially completed prior to the 
date of the financial settlement: 

<2> All avaUable project funds have 
been exhausted prior to completion of 
the approved project activitie&: 

t 3 ) The approved project act i\'itie~ 
have been completed except for t-he sale 
of all project land; 

1 4 ) The approved project ac:t!vities 
have been completed· and the settlement 
will result in a surplus grant.. 

<b> The release of surplus grant funds 
may be subject to completion of en audit 
and satisfaction of any audit excep
tions with respect to the project, or any 
other projects located in the unit of gen
eral local government; provided, that the 
surplus grant funds or other funds avail
able under the provisions of this Part 
shall not be used for payment of inell
gible project costs. 
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The Secretary may require t.he ap
plication of surplus grant funds to any 
of the ·following purposes as a condi
tion to financial settlement: 

<I> Activities eligible !or fwld
ing under § 670.801 <b> ln any other 
projects located in the unit of general 
local government tor which the Secre
tary determines insutllclent proJect funda 
may be available, consisting of m the 
repayment of temporary loans; (11) the 
completion of approved project activi
ties which are deemed essential to pro
tect the Federal interest in housing for 
which Federal subsidies have been com
mitted or loans or mortgage insurance 
provided; Uti> the completion of ap. 
proved project. activities whiph are 
deemed essential to assure compliance 
with any applicable low and moderate 
income housing requirements under sec
tions 105(!) and 105(h) of Title I of the 
Housing Act of 1949, as amended; and 
<iv> the payment of any obligations 
under the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970. 

(2) With respect to the settlement of 
projects authorized under' paragraph 
<a> (1 ), the completion of any approved 
proJect activities or noncash local 
grants-in-aid which are deemed essen
tial to meet the requirements of para
graph <e> <3> and <4> and are eligible 
tor funding under § 570.801 <b> . 

<c> The financial settlement of a proj
ect under this section shall be subJect 
to the environmental review require
ments of 24 CFR § 58.20. 

(d) Prior to financial settlement, the 
local public agency carrying out the proj
ect, and the unit of general local gov
ernment in which the project 1s 
located, must execute a closeout agree
ment pursuant to the requirements of 
§ 570.804 (b) (7) . 

<e> Approval of requests for financial 
settlement under paragraph <a> (1) of 
thi8 section shall be subject to the fol
lowing additional requirements with 
respect to: any incomplete approved 
proJect activities which would otherwise 
be continued or completed with available 
project funds; any noncash local grants
in-aid which would otherwise be pro
vided under the HUD contract for the 
proJect; and the use of any surplus grant 
funds remaining after the settlement: 

<1> The proposed action must not be 
plainly inappropriate to meeting the 
needs and objectives stated in the unit of 
general local government's Community 
Development Plan; 

<2> The proposed action must be sub
Jected to the citizen participation re-

quirements under this Part, and must be vlronmenbal reviews required pursuant to 
reviewed by the Urban Renewal ProJed 24 CFR ;Part 58.20. 
Area Committee where one exists; (b) Application tor financial settle-

(3) Any proposed changes in the scope ment and release of surpl~ tun~U. The 
of renewal treatment must not adversely application tor financial settlement and 
affect housing for which Federal sub- release of any surp)us funds may be sub
sidies have been committed or loans or mltted either as a program year amend
mortgage insurance provided; ment described in § 570.305 or in con-

(4) Any proposed change in the scope junction with the unit of general local 
of renewal treatment must not be in- government's application tor funds under 
consistent with the satisfaction of aDY this Part, submitted in accordance with 
remaining low and moderate income § 570.303, provided, however, that there
housing requirements under Sections 105 view and approval requirements of 
(f) and 105<h> of Title I of the Housing § 570.306(c) shall not apply. A unit of· 
Act of 1949; as amended; general local government which receives 

(5) The maintenance of any occupied · no entitlement amount under Subpart B 
residential proJect property owned by shall submit an original appllcation in 
the local public agency at the time of accordance with the requirements of 
the settlement, including such property § 570.303. The appllcation shall include: 
thereafter transferred for use or dlsposi- (1) A written request for financial 
Uon to the· unit of general local govern- settlement submitted by the local publlc 
mentl, with respect to which relocation agency carrying out the project and con
actlv1t1es have not been completed, must curred in by the governing body of the 
be consistent with property management unit of general local government in 
tand rds li abl to th 1 which the project 1s located. 

s a app c e e OCal public (2) A description of the steps the ap-agency under urban renewal require-
ments. pllcant has taken to comply with the 

(6) The unit of general local govern- applicable requirements of § 570.803 and 
m.ent shall be responsible to assess tbe any conditions required by HUD pursu
efrect of the proposed action on any third ant to review of the preliminary request. 
party obligations under state and local <3> A statement indicating the extent 
law. . to which incomplete activities are pro

posed to be continued or completed after 

§ 570.80·1 Appli<·ntion for nppron1l o( 
ftnanc:iul settlement. 

Financial settlement will be approved 
1t the Secrete.ry finds that au applicable 
requirements of § 570.803 have been met 
after completion of the following ac
tions: 

<a> Prelimina711 reque.~t. A preliminary 
request shall be submitted in order to 
determine what actions will be necessary 
to comply with the requliements ot 
§ 570.803. The request shall include a re
port on the status of proJect activities; an 
estimate ot the amount of surplus grant 
funds which may remain after financial 
settlement, and information regarding 
the financial status of any other projeots 
in the locality of the unit of general local 
government. The Secretary will review 
the request and will advise the applicant 
whether any approved proJect activities 
must be completed or noncash local 
grants-in-aid provided in order to com
ply with requirements of§ 570.803(e) (3) 
and (4) it the settlemept is for a proJect 
authorized under § 570.803(a) (1), and 
whether any surplus grant funds will be 
required to be applied under the provi
sions of § 570.803(b) . The applicant may 
then proceed to prepare a formal appli
cation, including performance of any en-

financial settlement of a project under 
§ 570.803(&) (1). 

(4) A Certificate of Completion and 
Gross and Net ProJect Costs for the proj
ect, with appropriate modJtlcations, 
r eflecting the authority and nature of 
the settlement under the applicable pro
visions of § 570.803(a), and which in
cludes the cost of any remaJnlng in
curred, d.lsputed, contingent and un
liquidated relocation or other claims and
obllgatlons. 

(5) A certification that environmental 
review reqUired of the applicant pursu
ant to 24 CFR Part 58.20 has been com

'p\eted, and that the citizen participation 
requirements under § 570.803 (d) (2) have 
been complied with. . 

<6> A Community Development Pro
gram and Budget which identi.fies the 
activities to be carried out with atl1' 
surplus funds or other funds included in 
the letter of credit tor the purpose of 
liquidating costs identified pursuant to 
§ 570.804(b) (4). 

<7> A closeout agreement tor concur
rence by the Secretary, executed by the 
local public agency carrying out the proj
ect and by the unit of general local gov
ernment in which the project 1s located, 
under the provisions of which: 

m All remalnJng project property 
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owned by the local public agency shall be 
identlfied and ·the proceeds from the sale 
or lease of such property after financial 
settlement shall be treated as program 
income of the unit of general local gov
ernment under the provisions ot 
§ 570.506 ; provided, however., that such 
Proceeds may be applied to the reim
bursement of any funds of the unit ot 
general local government, other than 
funds made available under this Part or 
cash local grants-in-aid required on the 
basis of incurred net project costs, which 
·Were used for the payment of temporary 
loans for the project. Any remaining 
project land may be retained for disposi
tion by the local publlc agency, or trans
ferred to the unit ot general local gov
ernment for use or disposition subject to 
the covenants speclfied 1n § 570.801 <c> 
(1> m. <U>, <ill> and Uv>. In the 
disposition of such land, the provisions 
of section llO<c> (4) of Title I of· the 
Housing Act of 1949, as amended, regard-
ing fair use value shall not apply. ' 

<U> All low- and moderate-income' 
housing required to be provided due to 
the demolition or removal of residential 
structures with prpject funds, pursuant 
to Section 105 <h> of Title I of the Hous
ing Act of 1949, as amended, shall be set 
forth, and the units actually provided 
shall be identlfted as to general location 
and total number. To the extent such 
housing has not been provided, 1t shall 
be incorporated and identlfied in the unit 
of general local government's Housing 
Assistance Plan, described in § 570.303 
(c). 

<1U> All low- and moderate-income 
housing requirements with respect to 
which a predominantlY residential proj
ect was obltgated, pursuant to Section 
105(!) of the Title I of the Housing Act 
ot 1949, as amended, shall be set forth, 
and the units actually provided shall be 
Jdentlfted as to general location and 
total nwnber. To the extent such 
housing has not been provided, It shall be 
incorporated and identlfied in the unit 
ot general local government's Housing 
Assistance Plan. Any change 1n such re
maining housing obUgatlons, .or 1n previ
ously approved land uses an:ecttng the 
remaining housing obllgations, shall re
quire the approval of the Secretary as 
long as the area remains predominantly 
residential under the provisions of the 
appUcable urban renewal plan. 

<tv> Any costs or obUgations incurred 
in connection with the project with re
spect to claims which a.re disputed, con
tingent, unliquidated or unidentlfied and 
for the payment of which lnsuffi~lent 
project fund~ have been reserved under 
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the financial settlement, shall be borne 
by the unit of general local government. 
Such additional expenses may be paid 
from funds made available under this 
Part. 

<v> Provision is made for any special 
conditions regarding the obligations of 
the local public agency and the wlit of 
general local gove1nment with respect 
to the requirements of § 570.803. 

(vl) The obligations under the close
out agreement. are mooe specifically sub
ject to the Program Management re
quirements of Subpart J. 

<c> Staged use oJ surplus funds If 
the unit of general local gove~ent 
wishes to sta~e the use of surplus urban 
renewal funds over a period of years, ltt 
may request the Secretary to make the 
funds available on a schedule specified 
by the unit of general local government. 
In this event, the community develop
ment plan summary included in the ap
plication or amendment shall specify the 
total tL~age of funds, and the annual 
Conununity Development Program and 
budget submissions shall include only the 
surplus funds proposed to be used In the 
prognun year. 

Subpart J-Program Management 

§ 570.900 Performance Standards. 
Performance standards are the stand

ards against which the Secretary will 
determine whether the applicant or re
cipient has complied with the speciftc 
requirements of this Part. Performance 
standards are operational program re
quirements complementing the simplified 
application review requirements ot this 
part which are designed to provide finan
cial assistance, with maximum certaintY 
and minimum delay, upon which com
munities can rely in their planning. The 
Secretary's review ot performance 
against the standards set forth 1n this 
section will serve as the basic assurance 
that grants are being used properly to 
achieve the objectives of tllis Part. The 
Secre~ry may, either during or after 
performance, review, monitor, and eval
uate the recipient's community develop
ment program. The Secretary will use the 
following sta,ndards in determining com
pliance with this Part of the applicant's 
recipient's performance, including deter
minations under§ 570.911. 

<a> Relocation. With respect to dis
placement subject to § 570.602(a), the 
recipient has established operating pro
cedures under which: 

(1) All displaced persons were pro· 

vided sufficient information in an assim
ilable form so that they fully understood 
the reason for their displacement and the 
relocation rights, payments, and assist
ance to which they were entitled; 

(2> All displaced persons received for
mal notice establishing· their eligibility 
!or relocation payments; 

(3) All displaced families and individ
uals were provided a reasonable number 
of referrals to comparable decent, safe, 
and sanitary housing and were provided 
assistance In obtaining such housing; 

(4) All displaced businesses, organiza
tions, and farm operations were offered 
assistance in obtaining replacement lo
cations; 

(5> All displaced persons were pro
vided appropriate advisory services in 
order to minimize hardships to such per
sons in adjusting to relocation· 

<6> All displaced persons r~eived all 
the relocation payments to which they 
were entitled in a prompt manner; 

<7> Displacement and relocation ac
tivities assisted under this Part were co
ordinated with those of other govern
mental agencies in the community 
carrying out programs resulting In con
current displacement; and 

(8) A locally developed administra
tive review process provides full oppor
tunity for displaced persons 'to obtain re
consideration of determinations as to 
their eligibility for, or the amount ot, a 
relocation payment made and consider
ation of complaints regarding the ade
quacy of replacement housing. The proc
ess assures that complaints of displaced 
persons are handled in a timely and re
sponsive ma~er, that conft1cts are re
solv~ fairly and expeditiously, that the 
recip1ent will review determinations 
upon request, and that an appeal may be 
made to the HUD Area omce when 
necessary. 

(b) Acquisition. Local acquisition 
policy complies with Title m of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. 

<c> Equal opportunity. (1) The recipi
ent will be required to document the 
actions undertaken to assure that no 
person, on the ground of race color na
tional origin, religion, or se~. has been 
excluded from participation In, denied 
the benefits of, or otherwise subjected to 
discrimination under any activity funded 
under this Part. Such documentation 
should Indicate: 

m Any methods of administration de
signed to assure that no person, on the 
ground of race, color, national origin or 
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sex, has been excluded from participa
tion in, denied the benefits of, or other
wise subjected to discrimination under 
any activity funded under this Part. 

(ll) Criteria used In selecting sites for 
public facilities designed to further the 
accomplishment of the objectives of the 
programs or activities conducted under 
this Part with respect to any identifiable 
segment of the total group of lower.,. 
income ·persons in the community. 

<iii> Any actions undertaken to over
come the ellects of conditions which may 
have resulted in limited participation, in 
the past, in programs or activities of the 
type funded under this Part, by any iden
tifiable segment of the total group of 
lower-income persons in the community. 

(iv) Any actions undertaken to pro
mote equal employment opportunities for 
any identifiable segment of the total 
group of lower-income persons in the 
community. 

<2> The recipient will be required to 
document the actions undertaken to fur
ther fair housing. Such documentation 
should .indicate: 

<D Any actions undertaken to encour
age the development and enforcement of 
fair housing laws. 

<ii> Any actions taken to prevent 
discriminaion in housing and related 
facilities developed and operated with 
assistance under this Part, and in the 
lending practices, with respect to resi
dential property and related facilities, of 
lending institutions. 

09:0624C 
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(iii) Any action taken to assure that 
land use and development programs 
funded under this Part provide greater 
housing opportunities throughout the 
planning area for any identifiable seg
ment of the total group of lower-income 
persons in the community. 

Ov> Any site selection policies adopted 
to promote equal opportunity in housing. 

(d) Citizen participation. (1) A local 
citizen participation plan has been de
veloped and made public. The applicant 
or recipient. shall make public how it 
intends to meet the citizen participation 
requirements of this Part, inclusive of a 
timetable specifying: (!) When and how 
information will be disseminated con
cerning the amount of funds available for 
projects that may be undertaken, along 
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Subpart C-Eiigible Activities activities included in the community de- (8) Provision of public services which 
§ 570.200 Eligible activities. velopment program described in § 570.- are directed toward improving the com-

303(b) are to be carried out. munlty's public services and facilities, 
la) Grant assistance for a Community <xii> centers for the handicapped. For Including those concerned with employ-

Development Program may be used only the pw·pose of this paragraph, the term ment, economic development, crime pre
for the following activities: "center for the handicapped" shall mean vention, child care, health, drug abuse, 

<1> Acquisition In whole or In part by any single or multipurpose facility which· education, welfare, or recreational needs, 
purchase, lease, donation , or otherwise, seeks to assist persons with phYsical, and which are directed toward coordinat
or real property <Including air rights, mental, developmental and/or emotional lng public and private development pro
water rights, and other Interests there- lmpailments to become more functional grams. Such services may be provided 
In>. which is-- members of the community by providing by State or local governments, quasi-

(i) Blighted, d eteriorated, deteriorat- programs or services which may Include, public, private, or nonprofit agencies 
lng, undeveloped, or inappropriately de- but are not limited to, recreation, educa- selected by the applicant for funds pro
veloped from th-e standpoint of sound tlon, health care, social development, In- vlded under this Part. Public services 
community development and growth, as dependent living, pbyslca1 rehabilitation must meet the following criteria: 
determined by t.he recipient pursuant to and vocational rehabil1tation; but ex- m Public services must principally 
State and local laws; eluding any facility, the primary func- serve residents of those areas identified, 

(11) Appropriate for rehabilitation or .tton of which is, to prov.lde residential by census tracts or enumeration districts, 
conservation activities; care on a 24-hour day basis (such as a on the maps and In the Community De-

<ill> Appropriate for the preservation group home or halfway house>. For ex- velopment Program submitted pursuant 
or restoration of hist:>ric sites, the beau- ample, a sheltered workshop would be a to § 570.303(b) In which physical devel
tification of urban land, the conserva- single purpose center for the hand!- opment activities are to be carried out 
tion of open spaces, natural resources, capped, and a facility providing several with assistance provided under this Part. 
and scenic areas, the provision of rec- services for the handicapped would be a Such services must be directed toward 
rea tiona! opportunities, or the guidance multipurpose center for the handicapped, meeting the needs of residents of such 
of urban development; bOth of which are eligible for assistance. areas and funds available under this Part 

<iv) To be used for the provision of (3) Code enforcement in delineated for such services may only Incidentally 
public works, facilities, and improve- areas which are deteriorated or deteri- be used to serve other residents of the 
ments eligible for assistance under para- orating and in wh ich such enforcement, applicant Jurisdiction. 
graph Ca> <2> of this section; or together with public improvements and <m The applicant's Community De-

<v> To be used for other public pur- services to be provided, may be expected velopment Program must Indicate that 
poses, Including the conversion ot land to arrest the decline of the area. within the areas referred to In paragraph 
to other uses where necessary or appro- (4) Clearance, demolition, removal, <a> (8) m of this section, other physical 
prlate to the community development and rehabilitation of buildings and im- development activities assisted under this 
program. provements, Including (!) interim assist- Part shall be carried out In a concen-

(2) Acquisition, construction, recon- ance to alleviate harmful conditions In · trated manner. Such physiCal develop
struction, rehabilitation, or Installation which immediate public action is needed; ment activities lilclude only those de
of only the following public works, pub- (il) rehabilitation of acquired properties scribed In § 570.200<a> (1) -(5), <7>. and 
lie facilities, and site or other improve- for use or resale In the provision of hous- <9> -< 10) · The phrase ''concentrated 
ments: ing; (iii) demolition and modernization manner" shall mean that the. physical 

W Ne1ghborho:>d facUlties which <A> (but not new construction) of publicly development activities are being carried 
are designed to serve a particular neigh- owned low-income housing; and Civ> fi- out in a coordinated manner to serve a 
bOrhood and provide services for that nanclng rehabilitation of privately common objective or purpose pursuant 
area, except that such facilities may owned properties through the direct use to a locally developed plan or strategy in 
serve an entire community of under 10,- of funds in the provision of grants, loans, a geograph,ically delineated area, such as -
000 population; (B) provide health, rec- loan- guarantees, and interest supple- an urban renewal area, a concentrated 
reational, social, or similar community ments when provided in connection with code enforcement and rehabilitation area, 
services; <C> may be either single pur- other physical development activities de- or similar area with a comprehensive, 
pose or multipurpose in nature. scribed in the community development physical development program for neigh-

(il) Senior centers. program which are eligible tor assistance bOr~ood improvement, conservation, or 
(iii) Historic properties, Cincluding under this Part. Loans tor the rehabili- preservation. -

privately owned properties for which tation of residential property may in- <iii> Public services assisted under this 
there is public access). elude an amount to refinance existing In- Part must not be otherwise available. For 

Uv> Utilities. debtedness secured by such property if the purpose of this paragraph, "not be 
<v> Streets, street lights, tramc slg- such refinancing Is necessary to enable otherwise available" means a new service 

nals, signs, street furniture, trees, and the loan recipient to amortize, with a is being assisted or that there is a quan
other normal appurtenances to streets, monthly payment of not more than 20 tifiable increase in the level of a service 
but excluding expressways and other per centum of the ·average monthly In- above that currently being provided from 
limited access ways. come of the loan recipient, such loan local sources. Also, Federal assistance in 

<vi) Water and sewer facilities, except and any other indeb.tedness secured by providing or securing such services must 
for sewage treatment works which are the property of the loan recipient. have been applied for and denied or not 
described as Ineligible In 570.201 (a). <5> Special projects directed to there- made available pursuant to the provisions 

<vm Foundations and platforms for moval of material and architectural of § 
570·607· 

air rights sites. barriers which restrict the mobility and <iv> Such services must be determined 
(viil) Pedestrian malls and walkways. accessibility of elderly and handicapped first .by the applicant to be necessary or 
(1 ) p ks appropriate to support the physical de-

x ar • playgrounds, and other fa- persons. velopment activities identified within the 
cillties for recreational participation. (6) Payments to housing owners for same delineated areas set forth in the 

(X) Flood and drainage facilities in losses of rental Income incurred In hold- Community .Development Program. The 
lng for temporary periods housing units ifi d 

cases where assistance tor such facilities to be utilized for the relocation of lndi- spec c etermination of support for 
has been determined to be unavailable vlduals and families displaced by pro- each proposed public service in an appli
under other Federal laws or programs gram activities assisted under this Part. ca~ion f~r assistance under this Part is 

Pursuant to to the provisions ot § 570.607. no requ red to be Included In the appli
<7> Disposition, through sale, lease, cation. Rather, having determined that 

(xi) Parking facilities, solid waste dis- dottation, or otherwis.! of any real prop- each public service to be Included 1n an 
posal facilities <iricluding permanent on- erty acquired pursuant to this Part or its application complies with the support 
site equipment Integral to the operation retention for public purposes, provided requirement, the applicant shall Indicate 
of a · sanitary landfill), and tire protec- that the proceeds from any such disposi- the appropriate relationship within the 
tion equipment and facil~ties which are tion shall be ex~ende<: onlY for activities description of short-term obJect.ives 1n 
located In or serve· areas m which other In accordance w1th this Part. the Community Development Plan Sum-
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mary pursuant to § 570.303<a>. The Sec
retary will accept the applicant's deter
mination unless there is substantial evi
dence to the contrary, as described in 
§ 570.306(b) <1>, in which case additional 
information or assurances may be re
quested from the applicant prior to a 
determination of eligibility by the Secre
tary. 

<v> Effective date: [A> This amend
ment to§ 570.200<a> <8> becomes effective 
as to all applications for entitlement or 
discretionary funds pursuant to Subpart 
D and Subpart E, respectively, of this 
Part, to be granted from appropriations 
for Fiscal Year 1977 and thereafter and 
for mid-program year amendments pur
suant to § 570.305<a> to ongoing com
munity development block grant pro
grams received by HUD on or after 
October 1, 1976. <B> Ail applications for 
entitlement and discretionary funds pur
suimt to Subpart D and Subpart E, re
spectively, of this Part, to be granted 
from appropriations for Fiscal Year 1!76, 
regardless of actual date of r eceipt by 
HUD, and all mid-program year amend
ments pursuant to § 570.305(&) recelved 
by HUD on or before September 30, 1976, 
shall be subject to the provisions of 
§ 570.200<a> (8) as published on January 
19, 1976, in the FEDERAL REGISTER (41 FR 
2766). 

(9) Payment of the non-Federal share 
required in connection with a Federal 
grant-in-aid program undertaken as 
part of the community development pro
gram pursuant to § 570.303(bl , Provided, 
That such payment shall be limited to 
activities otherwise eligible under this 
section. 

<10> Payment of tne cost of complet
ing a project funded under Title I of the 
Jlousing Act of 1949 as amended, includ
ln.g 11.n urban renewal project pursuant to 
the provisions of § 570.801 <b>, <c>, and 
(d). 

<11> Relocation payments and assist
U.'-1Ce for individuals, families, businesses, 
nonprofit organizations, and farm op
erations displaced by activities assisted 
under this Part. 

HOUSING & DEVELOPMENT REPORTER 

(13) Payment of reasonable adminis- O> Buildings and facllitie:; for the trative costs and carrying charges related general conduct of government, such as to the planning and execution of cpm- city h alls and other headquarters of govmunity development and housing activl- ernment <where the governing body ties, including but not limited to <1> meets regularly), of the recipient and housing counseling and other activities which are predominantly used for mumdesigned to further the fair housing pro- cipal purposes, wurthouses, police stavlsions of § 570.303 <el <1 > and the hous- tions, and other muncipal office buildIng objectives of § 570.303<cl <4l <ii>, and ings; 
<ii> the provision of information and, at (2) Stadiums, sports arenas, auditorithe discretion of the recipient, of re- urns, concert halls, cultural and art censources to residents of areas in which ters, convention centers, museums, cenother community development activities tral libraries, and similar facilities, but described in § 570.303 <b> and the housing excluding: 
ativitles covered in the Housing Assist- (i> A neighborhood library, and ance Plan described in § 570.303 <cl are (iil cultural, art, museum, and similar to be concentrated with respect to the facilities included as part of a neighborplanning and execution of such activities. hood facility; 

(b) Notwithstanding anything to the (3) Any facility whose service is com-contrary in this section or in § 570.201, munitywide, ~r whose function is by its any ongoing activity being ~.rried out in nature communitywide, unless it serves a model cities program sh ad be eligible an entire community of under 10,000 for funding under this Part from that population or is expressly authorized portion of the hold-harmless amount at- other than as a neighborhood facility by trlbutable to such model cities program § 570.200<a> (2). Examples of facilities until the applicant has received five years which would ordinarily be ineligible as of funding for such activities as calcu- being communitywide are central social • lated pursuant to § 57o.1o3 <c> <2> <iiil. service facilities, sheltered workshops, For the purpose of this paragraph, ~he group homes, and halfway houses. term "ongoing activity" means any model (4) Schools and educational facilities cities activity underway as of January 1, <including elementary, secondarY, college 1975, that was approved and funded bY and university facUlties>. For the purpose HUD on or before June 30, 1974. of this paragraph, <c> Costs incurred In carrying out the (!) A neighborhood facility, senior program, whether charged to the pro- center or center for the handicapped in gram on a direct or an Indirect basis, which classes ln practical and vocational must be in conformance with the require• activities <such as first aid, homemaking, ments of Federal Management Circular crafts, independent living, etc.> are 74-4, "Cost Principles Applicable to among the services provided, is not conGrants and Contracts with State and Lo- sidered as a schOQ! or educational facilcal Governments." All items of cost listed ity; and 
in Attachment B, Section C of that Clr- (I!) , [Reserved] cular <except Item 6, preagreement costs, (5) Airports, subways, trolley lines, which are eligible only to the extent au- bus or other transit termroals, or statho.rlzed in § 570.302> are allowable with- tions, and other transportation facilities; out prior approval to the extent they con- (6) Hospitals, nursing homes, and stitute reasonable costs and are other- other medical facilities. For the purpose wise eligible under this Subpart. of this paragraph, a neighborhood facil-

ity, senior center, or center for the § 570.201 lnelig;ble activities. handicapped which provides general 
Any type of activity not described in health · services is not considered to be § 570.200 is ineligible. The following list a medical facility. 0 2) Activities necessary (!) to develop of examples of ineligible activities is <7> Treatment works for sewage or in-a comprehensive community deyelop- merely illustrative, and does not consti- dustrial wastes of a liquid nature. ment plan addressing the needs, strategy, tute a list of all Ineligible activities. <b> Purchase ot equipment. Except for and objectives to be summarized in the <a> Public works, facilities. and site or construction equipment described in application pursuant to § 570.303(a). in- other improvements. The general rule is § 570.200<a> <2> <xi), the purchase of eluding but not limited to land use plan- that pub!!: works, facilities, and site or construction equipment is ineligible, but ning, development of codes and ordi- other Improvements are ineligible to be compensation for the use of such equipnances related to housing and community acquired, constructed, reconstructed, re- ment through depreciation or use aldevelopment programs, and functional hab!litated, or installed unless they are lowances pursuant to Attachment B of planning of activities eligible for assist- specifically mentioned in § 570.200 <a> Federal Management Circular 74-7 for ance under this subpart, but including <2> , or were previously eligible under any an otherwise eligible activity is an an eli-only such public services as are necessary of the programs consolidated by the Act g!ble cost. The purchase of furnishings or or appropriate to support activities <except the public faciUties loan program, other personalty not an Integral struc-meeting such needs and objectives, and the model cities program, and as an ur- tural fixture is ineligible unless (1) eli-Oil to develop a policy-planning- ban renewal local grant-in-aid eligible glble under § 570.200<a> (8), (2) specifi-management capacity so that the r ecipi- under section llO<d> (3) of the Housing cally mentioned in § 570.200(a), or· (3) ent may more rationally and effectively Act of 1949> and cited in § 570.1<c>. necessary for use by the recipient in the (Al determine its community develop- Where acquisition of real property in- administration of its community devel-ment and housing needs, <B> set long- eludes an existing improvement which is opment program pursuant to § 570.200 term goals and short-term objectives to be utilized in the provision of an in- Cal <13). related to these needs, <C> devise pro- eligible public facility, the portion of the <c> Operating and maintenance ex-grams and activities to me.et the goals acquisition cost a ttributable to such im- penses. Except for th~.public services de-and objectives, <D> evaluate the progress provement, as well as the cost of any re- scribed In § 570.200<a> <8>, and the in-of such programs in accomplishing these habilitation or conversion . undertaken terim assistance authorized under§ 570.-goals and objectives; and <E> carry out to adapt or make the property suitable 200(a) (4), operating and m aintenance m anagement, coordination, anQ monitor- for such use, shall be ineligible. Examples expenses in connection with community ing of activities necessary for effective of facilities which cannot be provided services and facil!t!es are not eligible. planning implementation. with these funds include the following : Examples include maintenance and re-
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pairs of water and sewer and parking fa
cilities, and salaries of staff operating 
such facilities. 

(d) General government expenses. Ex
cept for the provisions of § 570.200(c), 
expenses required to carry out the regu
lar responsibilities of the unit of general 
local government are not eligible. Exam
ples include all ordinary general govern
ment expenditures not related to the 
community development program de
scribed pursuant to§ 570.303<bl and not 
related to activities eligible under § 570.-
200. 

<e> Political activities. No expenditure 
may be made for the use of equipment 
or premises for political purposes, spon
soring or conducting candidates' meet
ings, engaging in voter registration 
activity or voter transportation, or other 
partisan political activities. 

(!} New llousi11g constr1Lction. The use 
o! assistance provided under this Part 
tor the construction of new permai1en t 
residential structures or facilities <such 
as dormitories, group homes anct hnH
way houses>, or for any program to sub
sidize or finance such new cons truction 
1s not permitted, except as provided un
der the last resort housing provisions set 
forth in 24· CFR Part 43. For the purpose 
or this paragraph, activities in support. 
of the development o! low- or moderat.e
income housing which may include 
clearance, site assemblage, and provision 
of site and public improvements (but 
may not include housing precons truction 
costs such as payment of architectural 
fees and payment o! costs associated with 
processing of FHA insured loan com
mitments>, are not considered as pro
grams to subsidize or finance new resi
dentia l construction. 

(g) Income payments. Except as au
thorized under § 570.200, funds may not· 
be expended for income payments for 
housing or for any other purpose. Ex
amples include payments for income 
maintenance, housing allowances, down
payments, and mortgage subsidies. 

(h) Prior costs. Costs incurred by a 
recipient prior to notification of a fund
ing approval by HUD are not eligible for 
assistance under this Part, except where 
such cos ts are to complete activities pre
viously approved and assisted under the 
urban renewal program, the water and 
sewer facilities program, the n eighbor
hood facilities program, or the open 
space land program, described in § 570.1 
<c> (1), (3), (4 ) and (6), respectively, or 
where the costs are incurred in accord-
ance with the timing requi1·~ .~~~~1t; or 
§ 570.302, § 570.402<e>. and § 570.60.! ' :1\. 

S:Jbpart D-Applications for Entitlement 
Grants 

§ 570.300 Timing requirem<'nts . 

(2) A program year shall run for a 
twelve month period. An applicant may, 
however, either shorten its program year 
by as much as one calendar month or 
lengthen its program year by as much as 
two calendar months: Provided: (i) It 
is for the purpose of conforming the 
program year to State or local fiscal or 
budgeting requirements; and (ii) HUD 
receives written notice of such proposed 
change at least three months prior to the 
end of the current program year. An ap
J:>Iicant may not, however, receive more 
than one entitlement grant from a single 
Federal fiscal year appropriation. 

<3> (!) An applicant which was en
titled to a grant under this part in the 
previous fiscal year, but did not apply 
,for an entitlement grant or whose ap
plication was not approved in' the previ
ous fiscal year, must apply no later than 
January 15 unless an extension of this 
date has been requested by the applicant 
and such extension has been approved by 
HUD by January 15. <ii) A newly desig
nated metropolitan city that·did not re
ceive a hold harmless grant in the pre
vious nscal year; or a county seeking 
qualification as an urban county for the 
first time; or a county which has quali
fied as an urban county but did not qual
ify in the previous fiscal year, must apply 
no later than April 30. 
- <b> Public availability of application. 
At the time the application is submitted 
to HUD the applicant shall make rea
sonable .efforts to inform citizens in
volved in or affected by the local Com
munity Development Program that the 
application has been submitted to HUD 
and is available to interested parties upon 
request. Notice to that effect shall be pub
lished in a newspaper of general circula
tion in the jurisdiction of the applicant, 
including a statement covering the re
quirements described· in' paragra;;>h <c> 
of this section. I n addition, the applica
tion shall be available to the public at 
the time it is submitted to the clearing
houses as described in paragraph <d> 
below. 

<c> Consideration of objections to ap
plications. Persons wishing to object to 
approval of an application on the 
grounds that the applicant's description 
of needs and objectives is plainly incon
sistent with significant, available facts 
and data, or that the activities to be 
undertaken are plainly inappropriate to 
meeting the needs and objectives identi
fied by the applicant, or that the ap
plication does not comply with the 
requirements of this part or other ap
plicable law or proposes activities which 
are ineligible under this Part, may make 
such objection known to the appropriate 
HUD Area Office. Such objections should 
inclu(i~ both an identification of the 

submitted to HUD. In order to ensure 
that data submitted will be considered 
during the review process. HUD will not 
approve an application until at least 30 
d!lys after receip t of an applic ation. 

I d ) Meeting the Requirements of OMB 
Circular No. A-95. Applicants must com
ply with all the procedures set for th in 
Part I of OMB Circular No. A-95 except 
_ll.S modified below. These procedures also 
require that program amendments sub
mitted to HUD in accordance with 
§ 570.305 (a} or (b) shall be submit'.ed 
to all appropriate clearinghouses for a 
thirty-day review and comment period 

(1} Notification. The A-95 requirement 
that clearinghouses be notified o! an 
applicant's intent to apply !or Federal 
assistance will be satisfied by HUD. Each 
fiscal year HUD will advise the appro
priate State and areawide clearing
houses, with a. copy to the appHcant, of 
those communities entitled to receive 
grants under this part. This notification 
will be provided at least sixty days prior 
to the date by which the applicant must 
submit the completed application to 
HUD. Upon receipt of its copy of the 
HUD notification to the clearinghouses. 
the applicant shall make arrangements 
with the clearinghouses reg:-\rding early 
transmittal of informati(·n describing 
the contents of the application. An ap
plicant wishing to submit its app!jcation 
to HUD before February 1 of each fiscal 
year shall provide its own notice of 
intent to file with the appropriate clear
inghouses in accordance with the usual 
A-95 procedures. : 

(2) Full A7mlication R eview. Unless 
the requirement is waived by a clearing
house. the applicant shall provide the -
clearinghouse a per.iod of 45 calendar 
days to review the completed application 
and transmit to the applicant any com
ments or recommendations. Clearing
inghouses will be of assistance to both 
th11 applicant and HUD if their reviews 
address the criteria for the community 
development plan, the Community De
velopment Program, and the housing 
assistance plan described in ~ 570.303 
Cal, (b) and (c) as well as the "subject 
matter of comments and recommenda
tions" in Part I, Attachment A of OMB. 
Circular No . A-95. item 5. with emphasis 
on consistency among State, areawide 
and local plans and compliance with 
environmental and civil rights laws. The 
applicant shall transmit to HUD all 
clearinghouse comments, or when no 
comments are received, a statement that 
no comments or recommendations have 
been received from the clearinghouses, 
along with the complete application. 

requirements not met, and, in the case C$l Application Modification During 
of objections that the description of Clearinghouse or HUD Review. An appli

<a> Submission o/ applications. < D In needs and objectives is plainly incon- cant which revises its application while 
order to receive an entitlement grant un- sistent with significant, generally avail- it is under review by a clearinghouse or 
der this part, each applicant is required able facts and data, the data upon which by' HUD shall inform the clearing-

. to submit a complete application at least .tp.e persons rely. Although HUD will houses of the revisions and, if the appli-
75 days, but not more than 120 days, prior consider data submitted at any time. cation has been submitted to HUD, the 
to the end of its program year. Notwith- such objections should be submitted number of days remaining within the 75-
standing the provisions of paragraph <a> within 30 days of the publication of the day statutory limitation on review time 
(2)' of this section, no application will be notice described in paragraph <b) of described in § 570.306<c>, for HUD to 
accepted after July 15. this section that the application has been complete its review of the application. 
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(e) Submission of Annual Perform
ance Report. At least 30 days, but not 
more than 60 days, prior to submission 
of the >;!)plication to HUD, the applicant 
shall submit an annual performance re
port as described In § 570.906. To facll!
tate their review of entitlement -applica
tions, a copy of the annual performance 
report shall, at the same time, be sub
mitted to the appropriate A-95 clearing
houses. The annual performance report 
shall be made available to citizens for 
their information and consideration. 

( f) Exceptions. (1) Notwithstanding 
the provisions of this section, the Secre
tary may, upon request of an applicant, 
grant extensions of up to sixty days for 
submission of an annual performance 
report or an application, or both, for rea
sons beyond the control of the applicant, 
including such factors as disasters or 
emergencies declared by the President of 
the United States or other authorized 
Federal of!lclal, the Governor of the 
State, or an authorized of!lcial of the unit 
of general local government pursuant to' 
State or local law. The basis tor the ex
tension shall be set forth in a letter to 
the appropriate HUD Area Office from 
the applicant. Such extensions will be 
only for the purpose of providing a tem
porary adjustment in the due date of the 
annual performance report and/ or the 
application for the current fiscal year. In 
such cases, HUD still retains the right to 
a 75-day period for review of the appli-
cation. · 

(2> For Fiscal Year 1977 only, the re
view period provided for clearinghOuses 
Is reduced from 45 calendar days to 30 
calendar days, notwithstanding the pro
visions of § 570.300(d) (2). if a completed 
application is submitted to HUD prior to 
J anuary 1, 1977. 

(3) For Fiscal Year 1977 only, the 
annual performance report may be sub
mitted concurrently with submission of 
the application to HUD, notwithstanding 
the provisions of § 570.300(e), if a com
pleted application is submitted to HUD 
prior to January 1, 1977. 

I g) Waivers. The Secretary may waive 
any part of this section not reqUired by 
law whenever it is determined that undue 
h9.rdship will result from applying the 
timing requirements of this section and 
where the application of such require
ments would adversely affect the pur
poses of the Act. 
§ 570.301 [Heserved]. 

§ 570.302 Authorization to incur costs. 
<a> Except as provided at paragraph 

<M,' below; funds provided under this 
Part ina:y not be used· to reimburse costs 
incurred ·for any ·activity prior to the 
beginning of t"he pi·ogram year dr prior to 
completing any ·applicable . requirements 
of :~ 5-70.~04. 

(bl An applicant may incur costs, prior 
to the beginning of the program year. 
and may ·be reimbursed by HUD for such 
incurred costs. in the following cases: 

(1) After acceptance of its application 
by HUD. in accordance with § 570.306, an 
applicant may incur costs for the pur
pose of .. environmental studies and for 
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the purposes authorized by § 570.200(a) • 
02) at this Part; and 

<2l After approval of its application 
by HUD, in accordance with §. 570.306, an 
applicant may incur costs for activities 
included In the approved Community De
velopment pro~ram. 

(c) The authority to incur costs un
der paragraph (b) . above, shall not re
lieve the applicant of the ·requirements 
of § 510.504 regarding the release of 
funds. If the activity for which costs are 
to be incurred is a public service or a 
flood and drainage facility for which oth
er Federal funds must be sought, the pro
visions of § 570.607 must be complied 
with prior to the incurring of any costs 
to be reimbursed by HUD. If the activity 
for which costs are to be incurred is sub
ject to the environmental review require
ments, the provisions of 24 CFR Part 58, 
including approval by HUD of a certifica
t ion and request for release of funds, 
must be complied with prior to. the in
curring of any costs to be reimbursed by 

·HUD. 
(d) Reimbursement by HUD !or any 

costs Incurred pursuant to paragraph 
(b). above, Is subject to the activity for 
which such costs are to be incurred, and 
such costs, meeting the requirements of, 
and being included in, an application 
submitted pw·suant to § 570.303 and such 
application being approved in accordance 
with § 570.306. 

§ 570.303 Application requirements. 
An ,application for a grant shall con

form to and be limited to the prescribed 
HUD forms and shall include the fol
lowing items: 

(a) Community development plan 
summary. The application shall include 
a summary of a three-year community 
development plan which identifies com
munity development needs, demonstrates 
a comprehensive strategy for meeting 
those n eeds, and specifies both short and 
long- term community development ob
jectives which have been developed in a.c
cm·dance with areawide development 
planning and national urban growth 
policies. The plan summary shall also 
describe a program which is designed to 
eliminate or prevent slums, blight, and 
deterioration where such conditions or 
needs exist and to provide improved com
munity development facilities and public 
improvements, including the provision of 
supporting health, social, and similar 
services where necessary and appropri
ate. In identifying the needs, the appli
cant shall take into consideration and 
summarize any special needs found to ex
ist in any identifiable segment of the total 
group of lower income persons in the 
community. Section 104(b) (2) of the 
Housing and Community Development 
Act of 1974 and § 570.303(e) (6) require 
that all appltcants certify that the "Com
munity Development Program h as been 
developed so as to give maximum feasible 
priority to activities which will benefit 
low- or moderate-income families or aid 
in the prevention or elimination of slums 
or blight." The Act also provides that 

"the Secretary may also approve an ap
plication describing activities which the 
applicant certifies and the RP.Cretary de
termines are <1es1gnea to meet other com
munity development needs having a par
ticular urgency as specifically described 
in the application." In order for the Sec
retary to make the determination re
quired by the Act and th e regulations. the 
applicant must specifically describe all 
"other community development needs 
having a particular urgency." Therefore. 
for each such community development. 
need an applicant shall specifically de
scribe the nature of the need and the 
reasons for its particular urgency and in
dicate why the need must be addressed 
at the time of application for block 
grant funds. With respect to areawide 
planning, the applicant must give care
ful consideration to applicable areawide 
plans but need not conform rigidly to 
such plans or secure approval of areawide 
planriing agencies. Where activities are 
determined in the A-95 comments trans
mitted by the areawide platming agency 
to be inconsistent with areawide plans, 
then the applicant · shall provide in the 
application to Hu'D an explanation of 
the reasons for the inconsis tencies. 

<b> Communitv Development Pro
gram. ( 1) The application shall include 
a summary of a Community Develop
ment Program which: 

(!) Includes the activities to be un
dertaken with the funds provided under 
this Part for the program year to meet 
the community development needs and 
objectives, together with the estimated 
costs and general location of such 
activities; 

(ii) Indicates resources other than 
those provided under this Part which are 
expected to be made available during the 
program year toward meeting the iden
tified needs and objectives; and 

(iii) Takes into account appropriate 
environmental factors. 

(2) The applicant shall submit a map 
or maps of the geographic jurisdiction of 
t he applicant. Such maps shall indicate 
the general location of all proposed ac
tivities described in the Community 
Development Program and indicate 
separately by each census tract, the 
concentrations of m!norttv groups and 
lower-income persons. 

(3) An applicant may provide in the 
Community Development Program tor 
the planned obligation of program year 
funds in the subsequent program year. 
An applicant may also provide in its 
CoiJliilunity Development Program tor 
the payment of the cost of an eligible 
act!vity in installments or increments 
over a several year period, in which case 
the applicant shall provide in its Com
munity Development Program for the 
obligation of at least a portion of its en
titlement amount !or the activity in the 
program year that the activity is ini
tiated and shall identify that" the cost 
of such activity is to be phased over a 
several year period; nevertheless • . 11 ~
PF' "ll of such activiLy in subs~quent 
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years is subject to the availability of 
funds and the submission of an applica
tion meeting the requirements of this 
subpart each year for which entitlement 
funds are to be applied toward payment 
for the activity, A Community Develop
ment Program shall not consist solely of 
planning activities as described in § 570.-
200 <a> <12). 

(c) Housing Assistance Plan. The ap
pllcation shall contain a housing assist
ance plan which: 

<1 ) Accurately surveys the condition 
of the housing stock in the community. 
The applicant shall present in summary 
form, by tenure type <owner and renter), 
a description of housing conditions by 
number of units in standard condition 
and in substandard condition, and if a 
housing rehabWtation program 1a pro
posed in the goals set forth in paragraph 
<c> (3) of this section the · number of 
units in standard and substandard con
dition which are suitable for rehabilita
tion, and in each case distinguishing the 
numbers which are occupied and which 
are vacant. 

(2) Estimates the housing assistance 
needs of lower-income persons, by house
hold type (lower-income · households 
which are elderly and/or handicapped, 
families, and large famllies), including 
households displaced or to be displaced 
during the program year, either resid
ing in the community or expected to 
reside in the community as a result of 
existing or planned employment facili
ties. Such estimates of lower-income per
sons residing in the community shall also 
be provid~ by tenure type, and shall 
take into consideration and summarize 
any special needs found to exist 1n any 
identlftable segment of the total group 
of lower-income households ·in the com• 
munity. 

m In assessing the needs of lower
Income householda expected to reside in 
the community the applicant shall pro
vide estimates of the number of lower
income famllies with workers expected 
to be employed in the community in the 
next three years as a result of known 
commercial, industrial, governmental, or 
service employment to be generated by 
new or expanded development. Such esti
mates shall be derived from generally 
avatlable data. Sources of information 
may include approved development 
plans, butlding permits, and awards of 
significant contracts. The,estimates by~an 
applicant 'community in a metropolitan 
area of the number of ·lower-income 
families with workers expected to be 
employed in the community as a result 
of employment to be generated by new 
or expanded development may be ad
justed by the metropolitan area percent
age of lower-income families who live in 
the community in which they work, for 
all those communities for which data are 
available, as described further in 
§ 570.303 (c) (2) ( ii) below. 

(ii) The assessment by the app11cant 
of the needs of households expected to re
side in the community also shall include 
estimates of the number of lower-income 

families with workers already employed 'n the community, but living elsewhere, 
who could reasonably be expected to re
side in the community if housing they 
could afford were avaUable. Such esti
mates shall be derived from Federal cen
sus data, except that the applicant shall 
consider a more recent housing needs 
assessment prepared by an areawide, re
_gional or State planning agency. The 
applicant may also utilize other more 
recent data generally available from 
public or private sources, provided, that 
the deviations from estimates derived 
from the Federal census data or from 
areawide, regional, or state planning 
agency assessments are ex~d. 

An applicant ·community in a 
me\ropolitan area shall utilize the 
.following methodology to derive the min
imum eslimate of the number of lower
income famllies with workers employed 
in the community, but..living elsewhere, 
-:wa.o,~ .ge .. ~pected ·to reside in the 
appfican~ ·comlhunity: First, estimate 
the number of lower-income famil ies 
'ftth ,wox;kers employed in the applicant 
COJJl.IJl~. but living elsewhere. Second, 
'estimirte-~ \he number of lower-income 
families- ·ytlth wotkers employed in the 
cQ~ty who also live in the commu
ntty:~l'· sum of these two figures is the 
estimated total number of lower-income 
fan1111es, with workers employed in the 
apii'Ueant·:·community. Third, determine 
'ah .overall metropolitan area percentage 
or lower-income families with workers 
whb·live in the saine community in which 
t lieY. !Woqt., for all those communities in 
tlie.mettopol!tan area for which data are 
avaUable. This percentage is calculated 
by, dividing the total number of lower
income families with workers who work 
and itve in all such communities, by the 
total ·number of lower-income families 
with workers employed In all such com
munities. Fourth, multiply the overall 
metropolitan percentage by the follow
Ing percentage: the number of lower
income families with workers employed 
m the applicant community, but living 
elsewhere, divided by the total number 
of lO-wer-income families, both resident 
and non-resident, with workers employed 
in the applicant community. Fifth, mul
tiply the resulting percentage by the 
number · of lower-income families with 
workers employed in the applicant com
munity, but living elsewhere, to produce 
the estimate of the number of such fami
lies which may be expected to reside in 
the applicant community. 

E:cample. AJJ an example, an applicant 
whtch eatlmatee that lt has 1,000 families 
wtth workers employed In the applicant com
munity -but llvlng elsewhere, estimates that 
It haa 2,200 lower-Income fe.mllles, both rest
dent and non-resident, wtth workers em
ployed ln the community, and eattmates the 
overall metropolitan percentage to be forty 
percent, would compute the number of famt
llee e~ted to reside based on workers 
al¥eadY employed as follows: 

.a% >< (1,000 divided by 2.200) Xl.000=182 

(A) An appllcant community in a 
metropolitan area for which the ratio of 
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lower-income fam11Ues to the total num
ber of families In the community exceeds 
the ratio in the· metropolitan area of 
lower-income fam111es to total families 
may be considered, only for the purpose 
of preparing an estimate pursuant to this 
subsection, to have an undue concen
tration of lower-income persons. Not
withstanding other provisions of § 570. 
303<c> <2> (11), such a community may 
take this factor Into account when pro
viding its estimate of the number of non
resident lower-Income fam111es with 
workers who could be ·expected to resi:le 
in the community by reducing 
the assessment. of 
lower-income famutes with workers 
already employed in the community, but 
living elsewhere, who may be expected 
to reside In the community by the dif
ference between the metropolitan ratio 
and the applicant community's ratio of 
all lower-income famUies to total 
famUies. 

(B) An applicant in a non-metro
politan area, for which relevant Federal 
census data are not available, shall sub
mit its best estimate of the number of 
lower-Income families with workers al
ready employed in the community but 
living elsewhere, who could l'easonably 
be expected to reside in the community, 
based on data generally available from 
Federal, State, areawide, or local sources. 

<3> Bpeclftes, by household type, a rea
listic annual goal and also a three year 
goal for the number of dwelling units or 
persons to be assisted, including the rela
tive proportion of new, rehabilitated :md 
existing dwelling units, and the sizes and 
types of housing projects and assistance -
best suited to the needs of lower-income 
persons 1n the community. These state
ments of the annual goal and three year 
goal for assisted dwelling units also shall 
take into consideration the housing con
ditions summarized pursuant to para
graph <cl (1) of thia section with respect 
to the availability of existing units of 
standard quality and units suitable for 
rehabllitation. 

(i) Applicant communities with an 
adequate rental housing vacancy rate in 
which plan to use the Section 8 Housing 
Assistance Payments programs author
ized under the U.S. Housing Act of 1937, 
as amended (24 CFR Parts 880~83) . 

shall be expected to establish housing 
assistance goals which, through use of 
the existing housing stock, exclude new 
~onstruction and which emphasize the 
preservation and rehabilitation. A rental 
vacancy rate of six percent for non
seasonal and available rental units will 
be considered adequate except in locali
ties experiencing very little growth, in 
which case a vacancy rate lower than 
six percent may be deemed adequate. 
Communities which have a less than 
adequate rental vacancy rate should plan 
a mix of new, rehabUitated and existing 
housing which utilizes existing housing 
to the extent it Is feasible. Rehabilita
tion programs which are integral pal'ts 
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of neighborhood renewal strategies are 
appropriate in communities with a hous
ing stock suitable for rehabilitation re
gardless of the rental vacancy rate. 

<11> Plans for use of Section 8 new 
construction may be approved in com
munities with adequate vacancy rates to 
the extent that the community can dem
onstrate that the available housing as
sistance resources cannot be used in pro
grams emphasizing use of the existing 
housing stock or that the housing assist
ance needs of one or more household 
types cannot be met by such programs. 
Such a demonstration shall include data 
indicating the extent to which conditions 
such as the following prevail: 

<A> A substantial portion of the total 
number of lower-income households 
which could be assisted with the Section 
8 funds available are living in units 
which do not meet the housing quality 
requirements of the Section 8 Existing 
Housing program and there are not s~
ficient vacant units within the price lim~ 
1tations and quality requirements of the 
program to accommodate them. 

<B> Vacancies are unduly concen
trated in unit sizes or structure types 

_ which are not appropriate to the housing 
needs of one or more types of lower
income households <such as elderly or 
large fam111es>, necessitating construc
tion of appropl"iate units. 

<C> New construction programs are 
necessary to meet the requirements of 
sections 105 <f> and <h> of the U.S. 
Housing Act of 1949, as amended. 

<D> Current household growth is ab
sorbing available vacant units at a suf
ficiently rapid rate to indicate that a 
cWTently adequate vacancy rate wUl de
crease rapidly in the near future. 

(ill) HUD field offices wUl advise ap
plicants, upon request, of housing assist
ance resources available to field office 
jurisdictions pursuant to section 213(d) 
of the Housing and Community Devel
opment Act of 1974 prior to submission 
of the housing assistance plan by the 
locality. 

<iv> The three year total housing as
sistance goal shall address the needs of 
the three household types <elderly and/ 
or handicapped, families, and large fami
lies> generally in proportion to the per 
centage of the total lower-income hous
ing needs identified pursuant to para
graph <c> <2> of this section, represented 
by that household type. The percent rep
resented by any household type may be 
adjusted downward by as much as ten 
percentage points, but in no event by 
more than one-fourth of the category's 
total percent. HUD may grant an ex
ception from this requirement when an 
applicant community documents special 
needs arising from displacement of sig
nificant numbers of households of a par
ticular size; natural disasters, accom
modating proposals for projects of 
feasible size which could not otherwise 
be developed 1f the proportionality test 
were strictly applied; meeting the hous-
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. 
ing requirements of sections 105 (f) and 
(h) of the U.S. Housing Act of 1949, as 
amended; or implementing the goals of 
area wide fair share plans. 

<v> Where substantial housing needs 
are identlfted pursuant to paragraph 
(c) (2) of this section, and housing as
sistance resources are available, the Sec
retary may determine that Housing As
sistance Plans with only minimal hous
ing goals are plainly inappropriate to 
meeting the needs pursuant to the 
standards of review in § 570.306(b). 

<4> Indicates the genera l locations, by 
census tract <or enumeration districts in 
those jurisdictions where a census tract 
includes a substantial area, such as an 
entire community) of proposed new 
housing construction units or projects 
and substantial rehabilitation units or 
projects for lower-income persons on 
maps as called for in paragraph <b> (2) 
of this section, consistent with the fol
lowing objectives: 

m Furthering- the revitalization of the 
community, including the restoration 
and rehab!l1tation of stable neighbor
hoods to the maximum extent possible. 

(11) Promoting greater choice of hous
ing opportunities and avoiding undue 
concentrations of assisted persons in 
areas containing a high proportion of 
low-income persons. 

<ill> Assuring the availability of pub
lic fac111t1es and services adequate to 
serve proposed housing projects. 

General locations tor projects pro
posed for Section 8 assistance sha.ll con
form to the site and neighborhood stand
ards established for the new construc
tion program (24 CFR Part 880.112) or 
for the substantial rehabUitation pro
gram <24 CFR Part 881.112) : and gen
eral locations for housing proposed tor 
Sectil,n 235 assistance shall meet at least 
the adequate level on Items 2, 3, 4, and 
5 of the Project Selection Cr!terla. (24 
CFR Part 200). 

<d> Community development budget. 
The applica;nt shall submit a community 
development budget on a form prescribed 
by HUD. Sufficient amounts shall be in
cluded in each year's budget to fully fund 
relocation payments and assistance for 
all persons expec~d to be displaced by 
that year's Community Development 
Program activities, even if such displace
ment wm not occur until a 1ater program 
year. The total amount !Dr such reloca
tion payments .and assistance shall re
flect the total costs to be incurred pur
suant to both §- 570.602<a> and 570.602 
(d) and shall include any amounts to be 
made available in accordance with sec
tion 206<a> of the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970. 

<e> Certifications. The applicant shall 
submit certlftcations, in such· form as 
HUD may prescribe, providing assur
ances that: 

<l > It possesses legal aut!1ority to ap
ply for the grant, and to execute the 
proposed program. 

(2) I ts governing body has duly 
adopted or passed as an official act a 
resolution, motion or similar action au
thorizing the filing of the application, 
including all understandings and assw·
ances contained therein, anc directing 
and authorizing the per.;on identified as 
the official representative of the appli-
cant to act in connection with the ap.
plication and to provide su::h additional 
infmmation as may be required. 

(3) It has complied with all the re
quirements of OMB CircU:ar No. A-95 
as modified by this Part and that either : 

(i) any comments and rec.ommenda
tiDns made by or through clearinghouses 
are ~ttached and have been considered 
.,Jrior to submission of the application; 
or 

<ii) the required procedures have been 
followed and no comments or recommen- -
dations have been received. 

<4> Prior to submission of its applica
tion, the applicant has: 

(!) Provided citizens with adequate in
formation concerning the amount of 
funds available for proposed community 
development and housing activities, the 
range of activities that may be under
taklen, and other important program re
qutrements; 

( ii) Held at least two public hearings to 
obtain the views of citizens on communi
ty development and housing needs; and 

(111) Provided citizens an adequate 
opportunity to articulate needs, express 
preferences about proposed activities, as
sist in the selection ot priorities, and 
otherwise participate in the development 
of the application. 

The Act provides that no part of this 
pai-agraph shall be construed to restrict 
the responsibil:ty and authorit.Y of the 
applicant for the develJpment of the 
application and the execution ,..fits Com
munity Development Program. Accord
inely, the citizen part icipation require
ments of this paragraph do not include 
concurrence by any person or group in
volved in citizen participation in making 
tlnal determinations concerning the find
ings and contents of the application. 
The sole responsibility and authority to 
make such final determinations rests ex
clusively with the applicant. 

(5) Its .chief executive officer or other 
officer of applica~t approved by HUD: 

<D Consents to assume the status of a 
responsible Federal official under the 
National Environmental Policy Act of 
1969 insofar as the provisions of such 
Act apply pursuant to this Part; 

(ii) Is authorized and consents on be
half of the applicant and himself to ac
cept the jurisdiction of the Federal 
courts for the purpose of enforcement of 
his responsibilities as such ari official. 

The r espons.ibilit!es of such an officer 
include, where applicable, as described in 
24 CPR Part 58, the conduct of environ
mental reviews; decisionmaking, and ac-
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approved, partially approved, or disap
proved. In the event the Secretary has 
not mailed a notification to the appli
cant within seventy-five days from the 
date of acceptance of the application 
that it has been disapproved, the appli
cation shall be deemed to be approved. 
If the application Is disapproved, the 
applicant shall be informed of the spe
citic reasons for disapproval. 

(d) Approval ot less than full entitle
ment. The Secretary may adjust the en
titlement amount to the extent identified 
in an application submitted under this 
Part designated for an activity or activi
ties that are not eligible under § 570.200, 
and the deficiency has not been corrected 
prior to the expiration of the 75-day 
review period for the· application. Funds 
not approved under the preceding sen
tence will be reallocated pw·suant to 
§ 570.107. 

<e> Conditional approval. The Secre
tary may make a conditional approval, 
in which case the full entitlement 
amount will be approved but the utiliza 
tion of funds for affected activities will 
be restricted. Conditional approvals may 
be made only where: 0) local environ
mental reviews under § 570.603 have not. 
yet been completed; <2> the requirements 
of § 570.607 regarding the provision of 
public services or flood or drainage facil
ities have not yet been satisfied: 

(3) There is substantial evidence that 
there has been, or there will be, a lack of 
substantial progress, nonconformance, 
noncompliance, or a lack of continuing 
capacity, as described in § 570.909. In 
such case, the reasons for the conditional 
approval and the actions necessary to 
remove the cqndition shall be specified. 
Failure to satisfy the condition may re
sult in a reduction in the annual grant 
pursuant to § 570.910(b) (10). 

Subpart E-Applications and Criteria for 
Discretionary Grants 

§ 570.400 General. 
(a) Applicability of rules and regula

tions. The policies and procedw·es set 
forth in Subpart A, B , C, F, G, H, I, and 

J of this Part shall apply to this subpa.rt 
and to the funds described in § 570.104 · 
except to the extent that they are speciti
cally modified or augmented by the con
tents of this subpart, including specified 
exemptions described herein. The HUD 
Environmental Review Procedures con
tained in 24 CFR Part 58 also apply to 
this subpart, unless otherwise specificelly 
provided herein. 

<b> Data. (1) With the exception of 
§ 570.400 <b> <2>, wherever data are used 
in this subpart for selecting applicants 
for assistance, the source of such data 
shall be the materials that HUD 
acquires from the United States Bureau 
of the Census for use In allocating funds 
pursuant to Subpart B of this part for 
the same fiscal year appropriation. 

(2) With respect to the data used for 
the criteria for selection set forth in 
§§ 570.402<c> (2) (1) and <iD, a HUD 
Regional omce wlll authorize the use of 
updated data developed by a State 
agency for the nonmetropolitan areas of 
a State or updated data developed by 
a State or areawide planning organiza
tion for a metropolitan area in lieu of 
Federal census data if the following cri
teria are met: m The data have been 
updated in such a manner that they can 
be applied to all potential applicants in 
the nonmetropolitan areas of a State or 
in a metropolitan area; (ii) the data 
can be verified by HUD; and (iii) the 
data, for Fiscal Year 1977, can be sub
mitted in a usable form no Ja.ter t.hnn 
November 1, 1976. 

<c> Applications.-O> Submission re
quirements. Applications shall be sub
mitted on HUD forms to the appropriate 
HUD Area omce. Specific submission re~ 
quirements are contained in the follow
ing sections of this subpart which de
scribe each discretionary fund. To the 
maximum extent possible, documenta
tion submitted in support of an applica
tion previously submitted for funding 
under this part will be accepted and need 
not be resubmitted with an application 
for a discretionary grant. 

<2> Application submission da.tes. The 
Secretary will establish from time to time 
the earliest -and latest dates for submis
sion of applications for discretionary 
grants for each fiscal year. For Fiscal 
Year 1976 the earliest and latest dates 
shall be as follows: · 

(i) lReservedJ 

<m Urgent needs fund-Jply 1, 1975 
through September'30, 1976; 

(iii) Secretary's fund: 
<A> New communities-September 1, 

1975 through September 30, 1976; 
<B> Areawide projects-<Reserved>. 
<C> Guam, the Virgin Islands, Ameri

can Samoa., · and the Trust Territory of 
the Pacific Islands- not l~ter than 75 
days prior to the end of the current pro
gram year; 

<D> Innovative projects-<Reserved) . 
<E> Federally recognized disasters

July 1, 1975 through Septemt>er 30, 1976; 
<F> Inequities funds-July 1, 1975 

through September 30, 1976. 
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<d> Meeting the r equirements of OMB 
Circular A-95-0> General. All appli
cants under this subpart must comply 
with the requirements set forth in OMB 
Circular A-95 or as modified by this Sub
part. Federally recognized Indian tribes 
are not subject to the A.:.95 review re
quirements set forth in this Subpart; 
however, they are encow·aged to partici
pate voluntarily in the A-95 Project 
Notification' and Review System. HUD 
will notify the appropriate State and 
areawide clearinghouses of any applica
tions from federally recognized Indian 
tribes upon their receipt. 

(2) [Reserved] 
<e> [Reserved] 
<f> Review of applications tor discre

tionary grants. Applications for assist
ance pursuant to this subpart shall be 
reviewed by HUD pursuant to the foJ -· 
lowing: 

m ;I'he a.ppllcation is postmarked or 
received on or before the final date es
tablished by HUD for submission of ap
plications for each fiscal year or as set 
forth in the invitation to submit a full 
application pursuant to ~ 570.402(d) (1). 

<ii> The application is complete, as re:: 
quired in this subpart; 

<liD The required certifications have 
been properly executed; and 

(iv> The applicant has attached or en
closed any comments or recommenda
tions made by or tn.rough State and area
wide clearinghouses or has stated that no 
comments or recommendations have been 
received. 

<2> Timing ot r eview. While the Secre
tary is not required by the Act to review 
and approve a discretionary grant appli
cation within any specified time period. 
the Secretary wlll make every effort to 
complete his review of all such applica
tions within 75 days. -

<3> Notification to applicants. The Sec
retary will notify the applicant in writing 
that the application has been approved, 
partially approved, or disapproved. If an 

· application is part-ially approved or dis
approved, the applicant will be informed 
of the specific reasons for partial ap
proval or disapproval. The Secretary may 
make conditional approvals, as provided 
Pl § 570.306(e). 

(g) Program amendments. <1> Recipi
ents, with the exception of those recip
ients receiving assistance pursuant to 
§ 570.402, shall request prior HUD ap
proval for program amendments when
ever the amendment results from 
changes in the scope or the objective of 
the approved program. 

(2) Recipients of assistance pursuant 
to § 570.402, shall comply with the re
quirements for program amendments-a~< 
set forth in § 570.402(!). 
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<h> Performance report. Except for 
new communities ·and lnn!)vative pr~j
eeta, each recipient ·shall, UPOn comple• 
tion of the activities carried out with the 
discretlona.rY grant, or upon submission 
of a subsequent discretionary gra~t ap
plication. whichever is ea.rller, submit a 
performance report as described in 
§ 570.906<b>, and shall meet the require
menta of 1570.906<c> concerning notice 
of the availability of the report for ex
a.mlnti.tlon by the publlc. 
§ 570.401 Urgent needa fund. 

(a> Eligible applicants. Eligible appli
cants are States, and units of general 
local government as defined in§ 570.3<v> .• 
For the purpose of this section, the sec
ond sentence in §570.3<v> includes those 
entities described in I 570.403 <b> <1), <2> 
and <3>. 

<b> Criteria lor selection. The Secre
tary shall make grants for the purpose of 
facilitating an orderly transition to the 
community development block grant 
program and to provide for urgent c~
munity development needs which cannot 
be met through the allocation proYlsions 
of 1 570.102, I 570.103, and I 570.104<c>, 
givlng priority to the' followlng: . 

<l> The analysis perfonned by the unit 
_ of general local government <and con

curred 1n by HUD> of Its ongoing projects 
or program undertaken pursuant to Title 
x· of the Housing Act of 1949 indicates 
that the entitlement amount is: (1) In
sumcient, over a three-year period be
g:lnnlng January 1, 1975, w complete the 
program or project plan as approved by 
HUD; or <U> in any one of those three 
years the entitlement amount will be in
sumclent to maintain the progress 
schedules adopted locally for achieve
ment of the program and the inabllity to 
maintain such progress will seriously 
and adversely affect the Federal interest 
1n the project or program. 

(2> A state· or urut of general local 
government, as a result of cost increases 
due to circumstances beyond Its control. 
has been unable to complete a previously 
approved project assisted under one or 
more of the following terminated cwte
gorical programs: <1> Water and sewer 
fa.cllltJes under section 702 of the Hous
in'g and Urban Development Act of 1965; 
<U> neighborhood facilities under section 
703 of the Housing and Urban Develop
ment Act of 1965; <111> open~space land 
under Title VII of the Housing Act M 
1961; and the Secretary's analysis of the 
financial capacity of the unit of general 
local government indicates a 'lack of 
available resources locally or otherwise 
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to finance completion of the project and 
the Federal investment in the project h.s 
of January 1, 1975 warrants the_ incre
mental Federal' a.sSlstance requirea lO 
complete the project. · 

<c> Application requirements. Appli
cations for funds ·to meet urgent com
munity development needs shall be sub
mitted by States and units of general 
local government to the HUD Area Office 
serving the locaUty. The required docu
mentation: establishing the basis for 
grants under this section may be sub
mibted to the appropriate HUD Area Of
fice wt any time during the fiscal year. 
Full applications shall be submitted only 
at the request of, and In· a form pre
scribed by, HOD and shall provide the 
certifications required by § 570.303(e> 
except for (4) and <6>. 

§ 570.4-02 General purpose fund~ for 
metropolilan and nonnwlropulilun 
areas. 

a recipient remains eligible for discre
tionary grant funding in subsequent 
years, an applicant shall not assume that 
additional funding will be available in 
subsequent years to continue or expand 
activities. A preapplicatlon may not. 
however, be only for planning purposes. 
as defined In § 570.200(a) <l2>. 

<2> Submission requirements. Preap
plicatlons shall be submitted on HUD 
forms to the appropriate HUD Area Of
fice and shall consist of the following: 

(i) Standard Form 424, as prescribed 
by Federal Management Circular 74-7. 

<11> A program narrative statement 
which consists of the following: <A> A 
brief description of the applicant's com
munity development needs and objec
tives to be served by the proposed ac
tivities; <B> A description of the activi
ties to be carried out with assistance un
der this subpart and an estimate of the 
cost of the proposed activities; and <C> 
Appropriate information pursuant to the <a> Eligible applicants. Eligible appli· criteria for selection set forth in § 570.402 cants are States, and units of general <c> (2). 

local government as defined in§ 570.3(v) . (iii> The following other items: <A> excluding metropolitan cities, urban The certl.fica.tion required for preappll
countles and units of general local gov- cations regarding citizen participation ernment which are ~eluded In urban pursuant to §§ 570.303Ce) <4> and 570.counties as described in § 570.105Cb> t3 > 402Cg> ; <B> A map of the applicant's 
(11) and <111). For the purpose of th l~ jurisdlcUon which clearly identifies (1 > section, the second sentence In § 570.3 census tracts and/ or enumeration dis
<v> includes those entities described in tricts, <2> location of the proposed activi
§ 570.403 <b> <l>, <2> and <3> . ties <3> concentrations of minority <b> Preapplications. Preapplications gro~ps, and (4) concentrations of lowerare required for grants from general pur- Income persons; <C> If the applicant 
pose funds for metropoutan and non- has received prior assistance under this metropolitan areas. The purpose of the Part a status report regarding performpreappllcation is for HUD to determine ance' of prior grants pursuant to § 570.402 which applicants shall be Invited to sub- (c) (1) (1), or the Grantee Performance 
mit a full application pursuant to Report In lieu of the status report <ap
§ 570.402(d) (1) by comparing the condi- plicants which have not received prior tions of substandard housing and poverty assistance under this part are not re
wlthin an applicant's jurisdiction and the qui red to submit the status report and activities or programs proposed by the are not subject to the threshold reQJJireappllcant in accordance with the criteria ment set forth in § 570.402<c> (1) (I>>; for selection, with similar conditions and and <D> If the applicant has had a HUD 
activities from Qther Ju_risdictlons. approved housing assistance plan appli-

(1) Scope of preapplteation. A Preap- cable to Its jurisdiction, a statement replication may include any number of ell- gardlng the applicant's actions pursuant glble activities totalling up to the maxi- to § 570.042<c> (1 ) Oil <applicants which 
mum dollar amount established by the have not had a HUD approved housing Secretary pursuant to § 570.402(b) <5>. A assistance plan applicable to their 
preappllcation ·may propose activities to jurisdictions are not required to submit 
be undertaken during a reasonable pe- the statement and are not subject to the rlod of time necessary to complete them threshold requirement set forth in § 570.whlch generally Is expected not to ex- 402<c> (1) (11) >. 
ceed two years. The applicant shall ap- (3) Preapplication submission date. ply for discretionary funds in an amount, The Secretary wlll announce the earliest 
which together with other resources that and latest dates for submission of premay be available, wlll be adequate to appllcatlons for each fiscal year by pubcomplete the proposed activities with- ucatlon of a notice in the FEDERAL out additional block grant funds. While REGISTER. 
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meet the definition contained in § 570.3 
<v> may apply under Ulis subsection for 
grants made on the basis of the provi
sions of this section. For the purpose of 
th is section, the second sentence in 
§ 570.3 <v> Includes only: 

Cl) A State land development agency 
or local public body or agency with au
thority to act as a developer of a new 
community. 

<2> Any community :1$SOciation lin
eluding any homes association ), or other 
similar nonprofit organization estab
lished in a new community under cove
nants approved by the E'ecretary in con
nection with approved new community 
development projects, or any community 
authority established unJer State law for 
simllar purposes, or any of th~ foregoing 
organizations otherwise a.pproved by the 
Secretary which is legally and adminis
tratively qualified to carry to successful 
completion Ulose projects for which 
grant assistance 1s sought by the appli
cant. 

<3> A private new community devel
oper or any subsidiary thereof organized 
in a form satisfactory to the Secretary: 

der this part if the activity is a part of a 
previously approved project for which 
environmental review clearances have 
been completed, which clearances ade
quately covered such activity, and. for 
which circumstances, including the 
availability of additional data or ad
vances in technology, have not changed 
significantly. 
If NCA determines that an additional 
review is required, environmental review 
shall be conducted by HUD pursuant to 
HUD Handbook 1390.1. 

<iil For activities proposed by an ap
plicant eligible under § 570.403(b), other 
than under § 570.403 (b) (2) or <3>, en
vironmental reviews shall be conducted 
pursuant to 24 CFR Part 58. 

(5) Cleartng1wuse review. Applicants 
must comply with the procedures set 
forth in OMB Circula r A-95 <requiring 
review by a clearinghouse> only where 
the proposed Title I funded activities 
have not previously been the subject of 
clearinghouse review. . 

(6) Pertonnance report. Progress in 
execution activities funded under the Act 
shall be reported to NCA as a part of the 
quarterly and annual reporting and re
view procedures. 

<d> Review and approval of applica
tions. All applications for grants to assist 
new community development projects 
pursuant to this section shall be sub
mitted to NCA through the appropriate 
HUD Area Office. 

Provided, That a request has been made 
to an appropriate unit of rreneral local 
government or a non-prpfit or6anization 
to apply for and serve as grantee for the 
direct benefit of the new community, 
and such request has been denied, or in 
the judgment of the New Communities 
Administration <NCA> of HUD, no ac
ceptable response has been received 
within a reasonable period of time. 

(4) A State or a local public body or O> Scope of review. NCA will review 
agency as defined In section 7ll<e) or the application , based upon data and in 
the Housing and Urban Development Act formation supplied by the developer of 
of 1970. the new community project and other 

<c> Application Tequirements-<1> independent reviews conducted by NCA 
General. The requirements set forth in staff or others at NCA request, to deter
this paragraph are designed to supple- mine pertinent facts and goals and their 
ment application procedures and ap- consistency with information contained 
proval requirements of the new com- in the Project Agreement, Development 
munities program under which appli- Plan, and other documents submitted 
cants will have a lready provided sub- by the developer or obtained by NCA in · 
stantial information te- the secretary. the project review process. The review 

(2) Activities program. The applica- will include application of the selection 
tion shall be submitted on forms as ap- criterion in paragraph (d) (2) of this 
proved by NCA and include a brief de- section. 
scription of the activities and costs to be <2> Criterion tor selection. The cri
funded from the grants for th : program terion to be used in selecting among ap
year. The application shall identify sepa- plications and activities is whether. the 
rately any activities not previously sub- grants a re necessary to achieve new com
mitted to and approved by NCA as part munity objectives. 
of Title IV or Title VII documentation. <e> Exceptions to r egulations. (1) 

The estimated costs and genera l location The provisions of Subpart F , Grant 
of these latter activities are to be shown. Administration, shall be applicable to re
The applicant shall also indicate the en- cipients, except that a recipient u nder 
tJt.y which will own the land, facilities or § 570.403<b> (2l and (3) shall not be re
improvements acquired or construct-ed quired to comply with the competitive 
with funds provided nnde•: this Part. bidding requirements of subsections 3c 

t3) Certifications. The Applicant shall <5>. (6l' and (8) of Attachment 0 of 
submit certifications in such form as Federal Management Circular 74-7, 
NCA will prescribe, providing the asl.ur- "Procurement Standards.'.' .which is in-

corporated in § 570.587. 
ances required under § 570·3°3Cc) (1) • (2) The provisions of Subpart G, Other 
(3) , <5> if applicable, (7), <Bl, <11), 
(12) if applicable, rmd u 3> i1 nppli- Program Requirements, shall be appli-
cable, with r espect to activities under- cable to re~ip_ients, except as follows: 
taken with funds under this Part. (!) A reel!' lent under § 570.403 (b) (2) 

• and <3> which Is not a. "State agency" 
(4) Environmental r eview n:quire- upder Section 101(3) of the Uniform 

ments. (il For activit.ies Pl'Opo::,ed by an Relocation Assistance and Real Property 
applicant eligible under § 570.403 (b) <2> Acquisition Policies Act of 1970 is not 
or <3>, no new enviroruncntal revie.w or subject to the provisions of § 570.602(a.), 
clearances will be required by virtue of Cbl and <c> , regarding Titles II and III 
nn :v sur h act-ivity's proposed funding un- or such Act. 
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<ii> A recipient under § 570.403 (b) <2> 
and (3) is not subject to the provisions of 
§ 570.608 regarding the Hatch Act. 

(f) Program management. Program 
management shall be accomplished 
within the framework of NCA project 
management, including the financial and 
physical progress reports r equired by 
NCA administrative pr()cedures and the 
cost control system which NCA has de
veloped specifically for grants pursuant 
to this section. 

(g) Remedies tor non-compliance. The 
provisions of §§ 570.911, 570.912, and 
570.913 shall apply, except that the pro
VISIOns of § 570.912, dealing with secur 
ing compliance Ulrough State governors, 
shall not apply to private developers, or 
prospective grantees controlled by pri
vate developers. 

<h> Ownership of land, facilities and 
improvements. All land, facilities and 
improvements acquired or constructed 
with grant funds provided under this 
Part shall be publicly owned, and enti
ties eligible under § 570.403 <b> (2) <ex
cept a community authority described 
therein> or § 570.403 <b> (3) shall dedi
cate any such land, facilities or improve
ments to a public body eligible under the 
first sentence of § 570.3(V) or under 
§570.403Cb> O> or (4), pursuant to a 
dedication agreement in form and sub
stance satisfactory to the Secretary; pro
vided, that an applicant eligible under 
§ 570.403 Cb> (2) may own and operate a 
neighborhood facility eligible tinder 
§ 570.200 Ca> (2) if such facility will be 
available for public use to the same ex
tent as a publicly-owned neighborhood 
facility. 
§ 570.404 Ar·•·u-.i<k pr·n~r·um•. 

Ca) General. This section covers 
grants made to States and units of gen
eral local government which join in car
rying out housing and community devel
Qpment programs that are areawide in 
scope. Subject to a r eservation by the 
Secretary to make areawide grants for 
other purposes consistent with the Act. 
grants will be made for two basic pur
poses. First, grants will be made, as de
scribed in paragraph <b> of this section, 
to assist in the implementation of Area
wide Housing Opportunity Plans selected 
as the basis for supplemental a llocations 
of housing assistance under 24 CFR Part 
891, Subpart E (published in 41 FR 35660 
on August 23, 1976; amendments pro
posed in 42 FR 5099 on January 27, 1977) . 
Second, grants will be made, as described 
in paragraph ((') of this section. to 
States which are carrying out their 
housing and community development ac
tivities in conjunction with HUD and the 
U.S. Department of Agriculture <USDAl. 

Cb) Grants in support of Areawide 
Housing Opportunity Plans.-1 1 > Eli
gible applicants. Eligible applicants are 
only those units of general local govern
ment which are Participating Jurisdic
tions in an Areawide Housing Opportu
nity Plan a t the time the Plan is selected 
as the basis for supplemental allocation~ 
in the corresponding fiscal year pursu
ant to 24 CFR P art 891 , Subput E. A 
Pa rticipating Jurisdiction as defined in 
~ 891.102(1), published on January 27. 

Published by THE BUREAU OF NATIONAL AFFAIRS, INC. , WASHINGTON, D.C. 20037 9 



09:0618D HOUSING & DEVELOPMENT REPORTER 

1977 (42 FR 5099), is a jurisdiction, least GO days prior to submitting their 
whether or not it is covered by a Hous- applications and that the application~ be 
ing Assistance Plan <Including counties submitted for review at leas t 30 do~·s 
and other local governments>. with prior to submission to HUDl shall :\r:.p J~· 
which the Areawide Planning Organiza- for purposes of these area\\'ide fll':lHb 111 
tion CAPO> !defined In 24 CPR 891.102 support of Areawide Housing Opportu
<e>) has reach ed agreement on numer- nity Plans . 
ical or percentage goals for the distribu· <4> The Secretary shall atmounce 
tion of lower income housing assi<>tance through a notice in the FEDERAL REGISTER, 
and on 111easures for the implementation the amount of funds to be made avail
of the Areawide Housing Opportunity able I or grants under § 570.404 <I>> dur
Plan. States may develop applications on ing any fiscal year, any additional or 
behalf of the eligible Participating Ju- special criteria which may be established 
risdictions. for grants for areawide programs for a 

<2> .Use of gmnt ju11ds. Grants will bP particular fiscal year, the number of cop
made for eligible activities under the ies and the closing date and address for 
co.nmunity development block grant submission of application packages to 
program which will aid or furthe1· the HUD. 
implementation of Areawide Housing <c> Grants in Nomnetropoli tan mral 
Opportunity Plans (defined in 24 CFR a1·cas. HUD will make grants to States for 
891.102Cd) of Subpart A> in accordance eligible community development block 
with the recommendations mad(' b.v the grant activities which will further the co
APO. ordinated delivery of the combined re-

(3> Application requi1·ements. 'i • T~1e sources and programs of HUD, the De
State or local government applicant partment of Agriculture and other Fed
shall develop an application which will er:tl agencies, to lower income persons 
consist of the foll; •ving items: and families living in nonmctropolitan 

(A) A Community Development Pro- rural areas, with a heavy reliance on 
gmm as described in § 570.303 \bl; State community development and hous-

<B> A Housing Assistance Plan tRAP• ing agencies. For the purposes of these 
as described In § 570.303Cc> which i ~ areawide grants, HUD has determined 
consistent with the Areawide Housing that a nonmetropolitan rural area must 
Opportunity Plan, or a reference to an be an area oul:.5ide the boundaries of a 
existing HUD approved HAP whose goal!i Standard Metropolitan Statis tical Area 
are not less than or inconsis tent with \SMSA> . Inasmuch as the demonstration 

income persons and families living in 
nonmetropolitan rural areas who ru·e not 
being adequately assisted; and 

<liD Have developed a plan for co
ordinating the delivery of housing as
sistance for lower income families living 
in substandard housing, with the provi
sion of public facilities and / or supportive 
social services on an areawide Intergov
ernmental basis. 

<4> A7J7Jlication requirements. (l) Let
ter of Intent. States meeting the require
ments of paragraph <c> (2) of this sec
tion may submit a letter of intent which: 

(A) Describes how the State meets the 
basic requirements in paragraph <c> (2) 
of this section; 

<B> Describes how the State meets the 
criteria for selection in paragraph <c> 
(3) of this section; and 

<C> Describes the area or jurisdictions 
to be served, and identifies the units of 
general local government with which It 
proposes to enter into cooperation agree
ments for carrying out community devel
opment and housing activities. The Sec
retary shall announce through a notice 
in the FEDERAL REGISTER, the amount of 
funds to be made avaUable during any 
fiscal year, any additional or special cri
teria which may be established for grants 
for areawide programs, and the closing 
date for submission of letters of intent. 

the goals identified in the A•·eawide program envisions high use of Fanners (ii) Full U1JPlication. Based upon a 
Housing Opportunity Plan; Home Administration <FmHA> loan and joint review by HUD and the Depart-

\Cl A community development bud(!et grant programs, the target area should ment of Agriculture of the letter of in-
a.<; described in § 570.303 <d>; and be within an FmHA service area, as de- tent, a limi ted number of full applica-

' D) The assurances described in fined by current FmHA regulations. tlons will be invited. A full application 
~ 570 .303 < e>, except for <e> (4) . Although (1) Eligible applicants. Only States shall consist of the follo\ving: 
the citizen participation assurance are eligible applicants under this para- (A) A description of communily dcvcl
<~ 570.303<e> <4> > is not r equired, appli- graph. As provided in§ 570.500, the Gov- opment needs and objectives to be served 
cants are encouraged to involve citi:>.ens ernor of a State may designate one or in the area or jurisdictions in which ac-
in the development of the application. more public agencies to undertake hous- Livlties are to be canied out; 

lii> The State or local government ing a nd community development activi- <B> A Community Development Pro-
application shall be submitted to the ties. gram a.s described in § 570.303 (b) ; 
APO which developed the Areawide <2> Basic requirements. The eligibility <C> A plan for providing housing as -
Housing Opportunity Plan selected a:. requirements for funding under this par- sistance in the area to be served; 
the basis for supplemental allocations of agraph are: <D> A community development budge\ 
housing assistance under 24 CFR Part (i) The state shall have established as described in § 570.303 (d ) ; 
891, Subpart E. The APO shall then de- a state housing or other agency (or a <E> TI1e assurances described in 
velop a consolidated application packnf!l' combination of State agencies> which 1s § 570.303(e), except for <e> (4); and 
for submission to HUD. Tite application authorized to finance, insure, or other- <F> Evidence of execution of cooper
package submitted by the APO to HUD wise Implement housing projects without ation agreements with those units of gen-
shall include: HUD mortgage insurance; and erallocal government in which commu-

c A> all applications <described in (il) The State or the State agency 1s nity development and housing activities 
§ 570.404\b) <3> (l)) which are submitred authorized to process section 8 projects. will be canied out. The application sub
to the APO by eligible applicants: For purposes of this demonstration pro- mission deadline will be established at 

<B> a cover memo signed by the ex- gram, authority to process section (J proj- the time HUD invites full applications. 
ecntive director or U1e chairman of tht' ects means that the State or state agency The Secretary may, in the letter of invi
APO which provides r ecommenda tions Is formally authorized by HUD to use tation, establish adclitiona l or ~pccific 
and ranks the applications ~ccor<iing to special procedures in processing section submission requirements. Full applica
funding priority; 8 projects. The term also implies ap- tions will be r eviewed jointly by HUD 

<Cl comments or information 1\'hic·h proval by the appropriate legislative or and the Department of Agriculture. Due 
support the priority ranking, indicllting executive bodies of the Sta te lo process to the limited resources and the demon
how the proposed activities aid and fur- section 8 projects. stration n a ture of grants for areawide 
ther the implementation of the selcC'I eel <3> Criteria tor selection. Grants will programs, no more than four States Mll 
Areawide Housing Opportuni ty Plan nnd be made for activities eligible under the be funded. 
relate to any preferential selection rri - community development block grant c5> A- 95 R eview and comment. In 
teria which HUD may set forth for com- program. In ~electing among applicants, accordance with OMB Circular No. A-95, 
munity development block grant!: m ~.up- priority will be given to those States a copy of the letter of intent shall be 
port of Areawide Housing Opport!ll<lt~· which: sent to the appropriate state and area
Plllns for that fiscal year. (i) Have demonstrated experience in wide clearinghouses at least 30 days prior 

1 iii) A- 95 review and col:1111 cnt . The providing housing assistance to lower to being sent to HUD. A copy of the full 
n ormal OMB Circular No. A-95 no~ilka- income persons and families in non- application shall also be sent to the ap
tion and review procedurcl. 1 requirinf.! metropolitan rural areas; propriate State and areawide clearing
that applicants notify all approprbt.<· <ii> Have a general pl,m and capa- houses at least 30 days prior to being 
clearinghouses of their intent to oppl.\' at bility for contacting and :1 's istin~ lo\\'er sent to HUD. 
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§ 570.405 Gun!ll, the Virgin Islands, 
Arncri!'an Samoa, and the Trust '!'cr· 
ritory of the Pacific Islands. 

<a> Eligible applicants. Eligible appli
cants. are Guam, the Virgin Islands, 
Amencan Samoa, and the Trust Terri
tory of the Pacific Islands. 

(b). Crite1·ia tor funding. Applicants 
may submit applications for discretion
ary grants for the full range of eligible 
activities described in § 570.200. The 
Secretary will establish for each fiscal 
year an amount for which each eligible 
applicant may apply. For fiscal year 
1976, the following shall apply: 

< 1 > Guam and the Virgin Islands shall 
each receive their hold-harmless amount 
as calculated pursuant to § 570.103 <c>. 
Guam and the Virgin Islands may also 
apply for funds to cover urgent needs not 
met by the hold-harmless amounts. 

f2l The Secretary shan establish a 
fw1din g level for American Samoa and 
the Trust Territory of the Pacific Islands. 
taking into account their needs and their 
local administrative capacity. 

<c> Application r equirements. Appli
cants shall meet the application require
ments in § 570.303. 

§ 570.406 l nnonlli,·c project~. 

<a> Eligible applicants. Eligible appli
cants are States, and units of general 
local government as defined in § 570.3 
<v>. For the purpose of this section, the 
second sentence in § 570.3 (v> include~> 

those entities described in § 570.403(b) 
(ll. <2> and (3) . 

\b) Criteria /or sclection.-<1> Gen
eral. An innovative community develop
ment project may take any of several 
forms. It may be a product, a process, an 

organizational arrangement or a tech
nique. The innovation should encompass 
a concept that is untried, unique, and/ or 
advances the state of the community de
velopment art. Proposed projects which 
have been demonstrated before or are in 
use elsewhere at the present may be con
sidered for demonstration if the appli
cation identifies and addresses the ques
tion of the special nature or circum
stances surrounding the proposed project 
which would warrant its consideration 
for funding under Innovative Projects. 

C2) Review Factors. Applications for 
funding will be evaluated by such cri
teria as: 

m The overall technical merit of t~e 
proposed project including the specific 
impact of the innovation. 

liD The unique capabilities, related 
experiences, facilities or techniques and 
the commitment which the applicant 
possesses and offers for achieving the ob
jectives of the project. 

Ciiil The extent to which the identi
fied problem is common to a substantial 
number of communities and the proposed 
approach can be adopted and replicated 
in a significant number of other commu
nity environments. 

<iv) Tl1e availability of discretionary 
grant funding for innovative projects in 
light of competing needs. 

(3) Priori ty Programs. In view of the 
na tiona! scope of Innovative Projects 
and limitations on the amount of funds 
for projects, HUD in announcing each 
annual program, shall establish areas of 
national significance which will be given 
priority consideration in the review of 
applications in the Innovative Projects 
and may utilize specific selection criteria 
enumerated in the announcement of the 
annual program in the review of appllca-

\ 
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tions and the award of grants in lieu of, 
or in addition to, t he above criteria. 

<c> Application R equirements. Appli
cations shall be submitted to HUD's Of
fice of Policy Development and Research 
in accordance with the directions pro
vided in the annual program announce
ment. Applications shall be 1n a format 
approved by HUD and shall include the 
following: 

(1) A brief letter of transmittal con
taining the signatures of the Chief Exec
utive<s> of the Applicant and designated 
project leader who will be primarily re
sponsible for execution of the project. 

C2) A one page abstract of the project 
summarizing the proposal. 

<3> A project narrative statement de
scribing the nature of the problem, the 
goals and objectives of the project, the 
proposed solution, the resources to be 
used, the management plan, the tuks to 
be carried out, the plan for evaluation 
and such other elements as are necessa ry 
to describe applicant activities for other 
elements which may be required in pri
ority programs. 

( 4) A proposed budget clearly showing 
the proposed expenditure of HUD funds. 

<5> The certifications required by 
~570.303Cc) except for (4) and (6) . In 
addition, the applicant must certify that 
citizens likely to be affected by the proj
ect, particularly low and moderate In
come persons, have been provided an op
portunity to comment on the application. 

(d) Reports. In lieu of the annual per
formance report cited in § 570.906, re
cipients shall submit the following: 

Ci ) Outline /OI' final project r eport. 
Midway through completion of the proj
ect <or at an alternate point in time as 
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specified by HUD> each recipient shall 
prepare a detailed outline of the final 
project report under guidelines provided 
byHUD. 

(2) Draft report. The recipient shall 
submit to ·Hun, six copies of a draft of 
the final project report with all readily 
reproducible charts, tables, graphs, and 
appendices that are to be Included in the 
final report. In addition, each recipient 
shall meet the requirements of § 570.906 
<c> concerning notice of the availab11ity 
of the report for examination by the 
public with the exception that reports 
need only be available to be copied by 
the public. 

<3> Final report. The report shall de
scribe in appropriate detail the objec
tives of the project and how they were 
met, the methods and techniques that 
were used, the types of problems en
countered during project execution and 
the methods used to resolve them and 
the conclusions and recommendations 
that are to be drawn from the demon
stration project. The final report shall 
be in a form and manner prescribed by 
HUD. 

<e> R ecords. Recipients must comply 
with the requirements of § 570.907, ex
cluding § 570.907<b>. In lieu of this 
exception, recipients shall maintain rec
ords describing the process used to 
provide an opportunity for citizens to 
comment on the application. 

§ 570.407 Federally recognized disasters. 

<a> General. Grants under this section 
shall be for the pw·pose of meeting 
emergency community development 
needs caused by federally recognized 
disasters. For purposes of this section, 
"federally recognized disasters" means 
any hurricane, tornado, storm, flood, 
high-water, wind-driven water, tidal 
wave, tsunami, earthquake, volcanic 
erUPtion, landslide, mudslide, snow
storm, drought, fire, explosion, or other 
catastrophe in any part of the United 
States which (1) in the determination of 
the President , pursuant to the Disaster 
Relief Act of 1974 (49 U.S.C. 5121n>, (i) 

causes damage of sufficient severity and 
magnitude to warrant major disaster as
siStance under such Act, above and be
yond emergency services by the Federal 
Government, to supplement the efforts 
and available resources of States, local 
governments and disaster relief organi
zations in alleviating the damage, loss, 
hardship, or suffering caused thereby, or 
(11) requires Federal emergency assist
ance to supplement State and local" ef
fort to save lives and protect public 
health and safety or to· avert or lessen 

the threat of a major disaster , or (2) in 
the determination of a Federal agency 
requires disaster or emergency assist
ance pursuant to the statutory author
ity of such Federal agency. 

<b> Eligible applicants. Eligible appli
cants are States, and units of general 
local government as defined in § 570.3 
<v>. For the purpose of this section, the 
second sentence in § 570.3<v> includes 
those entities described in § 570.403(b) 
Il l, <2> and <3). 

(c) Criteria tor funding. Within the 
limits of available funds, applications 
will be funded on the basis of the follow
ing criteria: 

<1 ) Severity and magnitude of the fed
erally recognized disaster, with priority 
given to needs caused by Presidentially 
declared major disasters. 

<2> Community development needs 
Identified which are essential for the im
mediate r estora tion or maintenance of 
community health, safety, cir economic 
stab1llty and resow·ces are not a vailable 
from other sources to meet these com
munity development needs in a timely 
fashion. 

<d> Eligible activities. The activities 
eligible for assistance under this section 
are the same as those listed in § 570.200, 
but only to the extent that funds to meet 
emergency community development 
needs cannot be provided under the 
Disaster Relief Act of 1974 <see 24 CFR 
Part 2205 and HUD Handbook 3300.5 and 
3300.6) or by other Federal programs. 
Applicants proposing activities which 
might be assisted by other Federal pro
grams are encouraged to follow the pro
cedures of § 570.607. Section 570.607 pro
cedures must be followed whenever pub
lic services or ftood or drainage facilities 
are proposed. 

<e> Application requirements. An ap
plication mus t be submitted to the ap
propriate HUD Area Office within 120 
days after either the Presidential decla
ration or other Federal recognition that 
disaster or emergency assistance is re
quired. Applications for gran ts under 
this section shall meet the application 
requirements of § 570.303 with the fol
lowing modifications : 

(1) The community development plan 
summary required by § 570.303<a> and 
the Community Development Program 
required by§ 570.303(b) shall specifically 
describe and Identify the emergency 
community development needs caused by 
the disaster and the activities proposed 
to meet those needs. 

<2> The Community Development 
Program shall indicate the applicant's 
priorities for funding. 
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<3> The housing assistance plan re
quired by § 570.303<c> shall identify 
separately those housing conditions and 
needs directly related to the disaster or 
emergency. 

<4 > The applicant shall provide the 
certifications required by § 570.303<e> 
except for (4) and (6). 

Applicants that are entitlement recip
ients may elect to submit an amend
ment to their approved application in
corporating the information required by 
this paragraph. 

§ 570.408 lncquiti<'s funds. 

<a> General. Funds are available un
der this subpart to correct in whole or 
In part inequities resulting from the al
location provisions of Section 106 of the 
Act. 

<b> Eligible applicants. Eligible appli
cants are States, and units of general 
local government ns defined in the firs t 
sentence of § 570.3<v>. 

<c> Criteria lor selection. The Secre
tary sh all make grants to eligible appli
cants, c iving priority to the follow in;;:: 

< 1) Funding under this subpart is ne::
essary to correct a technical error in 
the computation of a locality's entitle
ment amount. 

<2> Funding under this subpart is 
needed by an applicant, meeting the cri
teria as speci!ied in § 570.401 <b> for 
urgent needs funds. 

<3> Funding under this subpart is nec
essary to compensate for the fact that 
the applicant's hold harmless amounts as 
calculated pw·suant to § 570.103 <c> is 
s ignificantly lower than the average 
amount of funds approved by HUD for 
applicable programs in such go·Jern men
tal unit during the fiscal years immedi
ately preceding and immediately follow
ing the base period of Fiscal Years 1968 
through 1972, and the applicant is sub
ject to the phase-in provisions of 
§ 570.102(C). 

<d1' Application requirements. AP!Jli
cants requesting funds under criterion 
<2> shall meet the application require
ments of § 570.40l<c>. All other appli
cants shall meet all application reqUire
ments in § 570.303. 

§ 570.-109 Rt'allocutcd funds. 

<a> General. This section governs the 
realloca tion of funds as required by the 
provisions of § 570.107. In accordance 
with § 570.107 (a) and <b>, any amounts 
allocated to metropolitan cities, urban 
counties, or other units of general local 
government for basic grants or hold
harmless grants in metropolitan areas 
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§ 570.504 Rcstrit·tions on F1inJ Com
rnitmrnt and Expcnditurr. 

When the · letter of credit me~hod of 
po.yment Is used, a recipient's leLter of 
credit will normally be issued (or 
amended if previously issued> in the full 
amount of all grant fnnds approved in 
the grant agreement, except for 
amonnts deducted pursuant to § 570.802. 
amonnts reserved and wiLhheld pursuant 
to § 570.702, and amounts volnntarily 
budgeted by the recipient for repayment 
of urban renewal loans. However, the 
obligation or utilization of fnnds shall 
be subject to any restricUon imposed as 
a result of conditional approvals pur
suant to § 570.306<e> for entitlement 
grants or § 570.402(d) <5> <iii> for dis
cretionary grants. 

§ 570.505 Financial managcmc;at ~ys-
I ems. 

Each recipient shall be required to 
maintain a financial management sys
tem which complies with Attachment G 
of Federal Management Circular 74-7, 
"Standards for Grantee Financial Man
agement Systems." 
§ 570.506 Program income. 

<a> Units of general local government 
shall be required to return to the Fed
eral Government interest <except for in
terest described in paragraph <c> of this 
section> earned on grant funds ad
vanced by Treasury check or letter of 
credit in accordance with Attachment E 
of Federal Management Circular 74-7, 
"Program Income". 

(b) Proceeds f rom the sale of per
sonal property shall be handled in ac
cordance with Attachment N of Federal 
Management Circular 74-7, "Property 
Management Standards". 

<c> All other program income earned 
during any period nnder which the re
cipient Is assisted nnder this Part shall 
be retained by the recipient and used, in 
accordance with the provisions for cash 
withdrawals nnder § 570.503 <b> , for ac
tivities with respect to which the uncon
ditional obligation and utilization of 
fWlds made available nnder this Part 
have been approved. Included in the 
category of . other program income are 
proceeds from the disposition of real 
property; payments of principal and in
terest on rehabilitation loans, interest 
earned on revolving fnnds, and proceeds 
from special assessments levied to re
cover the cost of constructing a public 
work or facility to the extent such cost 
was initially paid with fnnds provided 

under this part. Receipts derived from 
the operation of a public work or facil
ity, the construction of which was as
sisted under this part <e.g., admission 
fees paid by persons using recreational 
facilities constructed with grant fnnds; 
service fees paid by households using a 
water facility constructed with grant 
fnnds), do .not constitute program 
income. 

(d) Re"clpients shall record the re
ceipt and expenditure of revenues related 
to the program <such as taxes, special 
assessment, levies·, fines, etc.> as a part 
of the grant program transactions. 

(e) The disposition o! program in
come received subsequent to the closeout 
of a grant shall be governed by the pro
visions of § 570.512<c>. 

§ 570.507 Procurement standards. 

Recipients shall comply with the re
quirements of Attachment 0 of Federli.l 
Management Circular 74-7, ''Procure
ment Standards." 

§ 570.503 Bonding and insurance. 

Recipients shall comply with the re
quirements of Attachment B of Federal 
Management Circular 74-7, "IIonding 
and Insurance." 

§ 570.509 Audit. 

<a> The Secretary, the Comptroller 
General of the United States, or any of 
their duly authorized representatives, 
shall have access to all books, acconnts, 
records, reports, files, and other papers 
or property of recipients or their sub
grantees and contractors pertaining to 
funds provided under this Part for the 
purpose of making surveys, audits, ex
aminations, excerpts and transcripts. 

(b) The r ecipient financial manage
ment systems s~.d.ll provide for audits to 
be made by the recipient or at his c11rec
tion. in accordance with audit guidelines 
prescribed by HUD. The recipient will 
schedule such audits with reasonable fre
quency, usually annually, but not less fre-· 
quently than once every two years. In ac
cordance with § 570.512(g), HUD may 
determine that a final audit of the recipi
ent's discretionary grant program Is not 
required. Audit r eports shall be used in 
conjunction with the performance re
view procedures of § 5'/0.909. Payment for 
the audit may be made from community 
development block grant funds but the 
responsibility for such payment rests 
with th e recipient. 
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<c> The Secretary may undertake 
such further or additional audits as he 
finds necessary or appropriate. 

§ 570.510 Retention of records. 

Financial records, supporting docu
ments, statistical records, the environ
mental review records required by 24 
CFR 53.11, and all other records perti
nent to the grant program shall be re
tained by the recipient for a period of 
three· years from the date of the sub
mission of the annual performance re
port, except as follows: 

<a> Records that are the subject of 
audit findings shall be retained for three 
years or until such audit findings have 
been resolved, whichever is later. 

<b> Records f:or nonexpendable prop
erty which was acquired with Federa•· 
grant fWlds shall be retained for three 
years after its final disposition. 

<c> Records for any displaced person 
shall be retained for three years after he 
has received final payment. 

1d • Records pcrl.t>.inmg to each real 
property acquisition shall be reta ined for 
three years aftzr sctt.lemen~ of the acqui
sition, or until disposition of the appli
cable relocation records in accordance 
with paragraph (c) of this section. 
whichever is later. 
§ 570.511 HUD administrative sl'rvices 

for rehahilitnlion loons and grunts. 
[Reserved] 

§- .)70.512 Ui~r• ·• ·tiuu;u·~· ~··:11 11 •·lu .. (· hnl:o-. 

(a) Applicability. The policies :.~nd pro
cedures contained herein apply to the 
closeout of discretionary grants made 
pursuant to Subpart E of this part. in
cluding general purpose funds for metro
politan and noometropolitnn areas. 
urc:ent needs funds and S~crctilry's dis
cretionar·y funds. 

(b) Initiation of c l '>>"COltt . HUD will ad
vise the recipient to initiate closeout pro
cedures when HUD determines. in con
sultaflion with the recipient, that there 
are no impediments to closeout and that 
the following criteria have been met or 
will be shortly: 

<l1 All costs to be paid with discre
tionary grant funds have been incurred. 
with the exception of (i) closeout costs 
such as payment for the final audit : and 
no any unsettled third-party claims 
against the recipient. Costs are incurred 
when goods and ·services are received and 
contract work is performed. With respect 
to activities <such .. as rehabilitation of 
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or nomnetropolltan areo.s which are r.ot 
applied for , or which :u<! disapproved by 
the Secretary as part of the 1q:pllcation 
revie\V or program monitoring process, 
wtll be reallvc.lteu as s·ct Conh in subscc· 
t1on <fl. As r~c:uired t.y ~ f>70. 1071Cl , the 
following sh:--l! ccmst!t:lte tr. -~ po!;cie~ to 
be employed :n the re:tlloc::..:ion of fu,;ris 
appropriated !or Fiscal Ye:1r 1975. 

\b) Timing ot rcc.llocalw1L Any 
amounts appropriat ed f N . f'1scaJ Yo::;~.r 
1975 which become av.lll:!ble ior re.Hlo
cation as of August 15. 19"75, wll! he re
allocated no later than OctolJer 15. 1!'175. 

<c) Eligible applicants. States and 
units of general local government, :\s 
defined In ~ 570.3<v>, are ehgtb!c tc ap
ply !or reallocated funds. For the pur
pose o! this section, \.he second sentence 
1n t 570.3<v> Includes U10se entities de
scribed in § 570.403<b> <l l, (2), and <3> . 

(d) Crtteria tor selection. Reallocated 
tunds will be used to make gran~ to 
eligible applic:mts with urgent. nP.L'<!I;, in
':ludlng those with entitlements as well 
a.-;· others with special needs ari:;:ng 1rom 
urban renewal closeout acllvitles. :'he 
term "urgent needs" as u;;e:d in tn:s sec
tion means those urgent needs u-~cribed 
1n § 570.40l<bl. In selecting :J.uwng ap
pllcations, tile Secretary v.:ill give prior
it:: first, where reallocatea runds \\ill be 
sufficient to complete a Ht.lJ-~~ppr.wed 
urban renc·.,·al prOJect \inci:.:ding a 
neighborhood development prog:aml 
within Fiscal Year 1976, a water and 
sewer project, a nel!;hborllood facilities 
-project, or an open-space land project, 
a r..d second, wher.~ reallocated !".mds ln 
conjunction with funds vrovidcd nndcr 
1 570.401 will be sufficient to comt:let,i! 
one o! the above-me!ltioned projects. 

(e) Applica1ion r equirements. <1) Ap
plicants seeking grant assistance for the 
completion of OI!going urban renewal 
projects shall submit the analysis called 
!or 1n § 570.401 'bl 1 1 i . Applic:tnts seek
ing grant assistance for the completion 
ot a water and sewer. neighborhood fa 
cllity, or open-space land proJect shall 
aubmit documentation which indicates 
how the applicant meets the criteria of 
l570.40l<bl <2>. Communities consider-· 
tn_g applying for reallocated funds are 
urged to contact the appropriate HUD 
Area Office for more specific instructions 
:n:,garding submission requiremen~,;. 

42) In selecting among applican ts, t he 
Secretary will consider all analyses and 
appllcatlons subm!ttcd !or urgent needs 
funds under § 570.401 as or Augus~ 15, 
1975. Final application!: shall be sub
mitted only when requested by the 
Secretary. 

HOUSING & DEVELOPMENT REPORTER 

C!> Priorit!c:: Jor reallocation ol funds. 
(1 l Metropolitan areas. Any amou:1ts 
which beco:ne available for reallocation 
from a"ppropriatlons for Fiscal Year 1975, 
will be rcaUocn~cd in accordance with 
the following priorities : (il to the snmc 
metropolitan area: (ill if reallocate::! 
l"unds arc available: ::.ftcr meeting t1~e 
urgent needs 1n that metropolitan area, 
to ot:1er metropolitan arc::.s !n the s:::me 
State: aml <iii> if reallocated fund~ nrc 
antilabll! :t(tRr meeting the urr;ent needs 
in that State, to o~hcr metropolitan n:·eas 
in other States. 

C2l Nonm.:tropolitan areas. Any 
amounts v. hicll become ava1!:<blc for re
allocation from appropriations for Fiscal 
Year 1975, w1U be reallocated in accord
ance with the following priorities: 

Cl) To t he norunetropolitan a rea. in 
the same State; ai!d <iil if 1·eallocated 
funds are available aHer meeLm,: the 
u rgent needs in that State, to the non
metropolitan a reas in other States. 

(3) Additional consider ations. Ill 
determinincr to which metropolltan area 
or a reas funds shall be reallocated under 
parasraphs <l l <ii> and Cliil, and to 
which State cr States funds sha:.l be re
allocated under par::.grapn <Z> Cill, the 
Secretary shall give priol1ty co:1sldera
tlcn to the metropollta..'1 areas or States 
where the greP.test unmet urgent needs 
ex1st. 

Subpart F--Grant Administration 
.§ 570.500 Designation of public agcncr. 

One or more public 3gencies, including 
existing local publlc agencies , may be 
designated by the governor of a State or 
the chief executive ollicer o! a unit o! 
general local government to undertake 
activities assisted under this Part. Not
wi thstandicg such designations. the 
State or unit or general local govern
ment shall be the applicant, and, In the 
ahsence of special ci rcumstances In 
wilich there is a lc:;al incapacity on the 
p :ut of the applicant to accept funds !or 
eligible activities, the grant agreement 
shall be between HUD and the- State or 
unit of general local government. Such 
designations do not relieve the State or 
unit of general local government of its 
responsibilities in assuring the admin
istration of the program in accordance 
with all HUD requirements, includiug 
these :-e:;ulations. 
§ 570.501 Grunt o,;r~em~nt. 

Upon approval of the appllcatlon, the 
Secretary will authorize the execution of 

a grant agreement. These regulations 
become a part o! the grant agreement. 
§ 570.:>02 :Method of Jtaymcnt. 

<a> Adva:-tce payments. Advance pay
ments v.ill be r.1ade by either a letter o! 
credit or by U . .S. Treasury checks to re· 
c1pients when the following conditions 
are met: 

(1 l The recipient has demonstrated to 
the Secretary, initially through certifica
tion In a form prescribed by HUD and 
subsequently through performance. its 
willlnb'l1ess and ability to establish pro
cedures that will minimize the time elaps
ing between the transfer of funds to it 
and its disbursement of such funds : 

(2l The recipient's financial manage
ment system meets tne standards for 
fund control and accountability pre
scribed in Attachment G of Federal Man
agement Circular 74-7, "Standards for 
Grantee Financial Management Sys
tems". 

<b> Reimbursement. Recipients which 
do not meet the above conditions will 
receive gr~nt payments by U.S. Treasury 
checks on a reimbursement basis. 

§ 570.503 Cuh withdrawals. 
<s) The timing and amount of cash 

withdrawals !rom the U.S. Treasury by 
the recipient for activities which are 
tree from all conditions specified purSt\
a.n t to §§ 570.306 (e) or 670.402<d> (5) (111) 
shall be in accordance with U.S. Depart 
ment o! the Treasury -· r egulations on 
withdrawal of cash from .the Treasury 
for advances under Federal programs 
(31 CFR Part 205), as incorporated in 
HUD Handbook 1900.23 REV, Letter of 
Credit Procedures-Treasury Regional 
I?Lsbursl.ng omce System. 

<b) To the maximum extent practi
cable, program income shall be disbursed 
prior to making additional draws !rom 
the 'letter of credit to finance approved 
community development aettvitles (in
cluding local option activ1tles>· as fol
loWs: 

: .<H .Pl'otiTarn lneome 1n ihe form of re· 
J)C)+men\8 to a re'90lv1ng fund, established 
to. ca.rry out an approved acttvtty; shall 
be. ~Ubstanttany disbursed fl"G.m· auch 
!und b~tore ·additional dra·ws are · made 
!rolll the .letter of credit !or the same 
a.cttvtty~ · 

C2) All other program · income shall 
be s~bstanttally <disbursed for any ap
proyecJ. a.otivlty betore additioiiltl ctra:ws 
-.re ina.de. -from the letter of credit. 
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privately owned properties> which are 
carried out by means o! revolving loan 
accounts, loan guarantee accounts, or 
similar mechanisms, costs shall be con
sidered as incurred at the time funds 
!or such activities are drawn from the 
recipient's letter of credit and initially 
used !or the purposes descr:ibed In the 
approved Community Development Pro
gram. 

<2> With the exception of new com
munities and Innovative profect grants, 
the recipient has submitted a grantee 
performance report. It a performance re
port was previously submitted with a sub
sequent discretionary grant application, 
as required by § 570.400<h>, It shall be 
updated and resubmitted upon comple
tion o! the activities carried out with the 
dlscretionary grant. 

<3> other responsibilities o! the recipi
ent under the grant agreement, applica
ble law and regulations appear to have 
been carried out satisfactorily, or there 
is no further Federal interest In keeping 
the grant agreement open for the purpose 
of securing performance, such as a good 
faith effort by. the recipient to achieve Its 
housing assistance plan goals for the 
grant period. A final review of the recipi
ent's compliance with the grant agree
ment, applicable law and regulations will 
be made during the final audit or HUD 
review in lieu of final audit pursuant to 
§ 570.512 (g) 0 

(c> Program income. Subject to the 
requirements of paragraphs <d> and <e> 
of this section, program income received 
subsequent to grant closeout may be 
treated by th e recipient as miscellane
ous revenue, the use of which is not 
governed by the provisions of this part: 
Provided, The recipient has no oth~r dis
cretionary or entitlement gl'"il.nt program 
under this part which is active at the 
time the first grant is closed out. If the 
recipient has another such grant pro
gram, the program income received sub~ 
sequent to the discretionary grant close-

~ out shall be treated as program income 
of the active grant program. · 

<d> Disposition ot tangible personal 
property. The recipient shall account for 
any tangible personal property acquired 
with grant funds in accordance with 
Attachmen t N of Federal Management 
Circular 74-7, "Property Management 
Standards.·· 

<e> Disposition of real property. Pro
ceeds derived after llie discretionat·y 
grant closeout from the disposition of 
real property acquired with grant funds 
sha ll be subject to the program income 
requirements of pat'agraph <c> of this 
section : Provided, That where such In
come may be trea ted as miscellaneous 
revenue pursuant to paragraph <c>, it 
shall be used by the recipient for com
munity development activities eligible 
under § 570.200 to further the general 
purposes and objectives of the Act. The 
use of income subject to this proviso is 
not governed by any other requirements 
of this Part. · · 

(f) Status of housing assistance plan 
after closeout. After closeout of a dis
cretionary grant requiring a housing as
sistance plan, the housing assistance 

plan will remain in effect until one of the 
following occurs: 

O> The recipient submits, and HUD 
approves, a revised housing assistance 
plan. 

(2) ·Another unit of general local gov
ernment with overlapping jurisdiction 
over the same territory <e.g., an urban 
county, a county discretionary applicant, 
or any other such applicant> submits, 
and HUD approves, a housing assistance 
plan covering the territory of the original 
housing assistance plan. 

(3) Three years elapse since the date 
of approval of the current housing as
sistance plan. 

(g) Audit. Upon notification from 
HUD to Initiate closeout procedures, the 
recipient shall arrange for a final audit 
to be made of Its grant accounts and 
records in accordance with HUD Hand
book IG 6505.2, "Audit Guide and Stand
ards for Community Development Block 
Grant Recipients," § 570.509, and any 
otb.er audit requirements of HUD hel·e
after in effect. HUD may determine that, 
due to the nature of the recipient's pro
gram or the relatively small amount of 
funds which have not been audited, a 
final audit is not required. In such in
stances, HUD will notify the recipient 
that HUD will perform necessary reviewa 
of documentation and activities to deter
mine that claimed costs are valid pro
gram expenses and that the recipient hall , 
met Its other r esponsibilities under the 
grant agreement. 

<h> Certificate ot completion and final 
cost . Upon resolution of any findings of 
the final audit, or if the final audit is 
waived, after HUD has performed there
view of documentation described in 
paragraph (g) of this section, the recipi
ent shall prepare a certificate of com
pletion and final cost. in a form pre
scribed by HUD, and submit It to the 
appropriate HUD Office. 

(il Refund of excess grant f unds. 
Recipient shall refund to HUD any cash 
advanced in excess of the final grant 
amount. as shown on the certificate of 
completion approved by HUD. 

( j > Termination of grant tor mutual 
convenience. Grant assistance provided 
under this part may be cancelled, in 
whole or in part, by HUD or the recipient. 
prior to the completion of the approved 
community development program, when 
both parties agree that the continua
tion of the program Is unfeasible or 
would not produce beneficial results com
mensurate with the further expenditure 
of funds. HUD shall determine whether 
a n environmeJ1t.al i·eview of the cancella
tion is required, and if such review is re
quired, shall perform it pursuant to HUD 
Handbook 1390.1 and/or specific guide
lines issued by the Secretary. The two 
parties shall agree upon the termination 
conditions. including the effective date 
and, In the case of partial terminations, 
the portion to be terminated. The recipi
ent shall not incur new obligations for 
the \erminated portion after the effective 
date, and shall cancel as many outstand
ing obligations as possible. HUD shall al
low full credit to the recipient for the 
noncancelable obligations properly in-
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curred by· the recipient in carrying out 
the program prior to termination. The 
closeout policies and procedures con
tained in this section shall apply in all 
such cases except where the total grant 
is cancelled in its entirety, in which event 
only the provisions of § 570.512 lh) and 
(!) shall apply. 

Subpart G-Other Program Requirements 
§ 570.600 Limitations on local option 

activities and contingency accounts. 
No more th::~.n ten per centum of the 

estimated costs which are expected to be 
Incurred during any program year may 
be designated for unspecified local option 
activities, which are eligible pursuant to 
Subpart C, or for a contingency account 
for activities designated by the applicant 
pursuant to § 570.303 (b). Funds desig
nated for unspecified local option 
activities are subject to the conditional 
approval requirements of § 570.306 (e). 
§ 570.601 Nondiscrimination. 

(a) Discrimination prohibited. Sec
tion 109 of the Housing and Community 
Development Act of 1974 requires that no 
person in the United States shall on the 
ground of race, color, national origin or 
sex, be· excluded from participation in, 
be denied the benefits of, or be subjected 
to dlscr!mlnatie>.n under, any program or 
activity funded in whole or in part with 
community development funds made 
available pursuant to this Part. For pur
poses of this section "program or activ
ity" is defined as any function conduct
ed by an identifiable administrative unit 
of the recipient, or by any unit of gov
ernment or private contractor receiving 
community development funds or loans 
from the recipient. "Funded til whole or 
In part with community development 
funds" means that community develop
ment funds in any amount in the form 
of grants or proceeds !rom HUD guar
ant:.eed loans have been transferred by 
the recipient to an identifiable admin
Istrative unit and disbursed in a program 
or activity. 

(b) Specific discriminatory actions 
prohibited and corrective actiornl. (1) A 
recipient may not, under any program or 
activity to which the regulations of this 
part may apply, directly or through con
tractual or other arrangements, on the 
ground of 1·ace, color; national origin, or 
sex: 

m Deny any facilities, services, finan
cial aid or other benefits provided under 
the program or activity. 

(ii) Provide any facilities, services;fi
nancial aid or other benefits which are 
different, or are provided in a different 
form from that provided to others under 
the program or activity. 

(iii) Subject to segregated or separate 
treatment in any facility in, or In any 
matter or process related to receipt of 
any service or benefit under tae pro
gram or activity. 

(iv> Restrict In any way access to. or 
in the enjoyment of any advantage or 
privilege enjoyed by others In connec
tion with !acllitles, services, finlmcial aid 
or other benefits under the program or 
activity. 
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. 
<v> Treat an individual differently Furthermore, selectivity on the basis of pursuant to 34 CFR Part 800, to be eligi

from others 1n determining whether the sex ' is not prohibited when institutional- ble for inclusion in the National Regist~r 
Individual satisfies any admission, enroll- or custodial services can properly be per- of Historic Places, maintained by the 
ment, eligibility, membership, or other formed only by a member of the same National Park Service of the U.S. Depart-
requirement or condition which individ- sex as the recipients of the services. ment of the Interior. Recipients should 
uals must meet in order to be provided make every effort to eliminate or mini-any facilities, services or other benefit § 570.602 Relocation and acquisition. mize any adverse effect on a historic 
provided under the program or activity. <a> Title II of the Uniform Relocation property. Activities affecting such proper-

< vi> Deny an opportunity to partie!- Assistance and Real Property Acquisi- ties will be subject to requirements set 
pate in a program or activity as an em- tion Policies Act of 1970 (40 U.S.C. 4601), forth in § 570.603. Recipients must meet 
ployee. hereafter r eferred to as the Uniform Act, the historic preservation requirements of 

<2> A recipient may not utilize cri- and the regulations at 24 CFR Part 42 P.L. 89-665 and the Archeological and 
teria or methods of administration are applicable to all displacement of per- Historic Preservation Act of 1974 <Pub. L. 
which have the effect of subjecting in- sons, businesses; nonprofit organizations, 93-291), and Executive Order 11593, in
dividuals to discrimination on the basis and farms i:)ccurring as a result of the ac- eluding the procedures prescribed by the 
of race, color, national origin, or sex, or quisition of real property tor an activity Advisory Council on Historic Preserva
have the effect of defeating or substan- assisted under this Part. Any displace- tion in 36.CFR Part 800. 
tially impairing accomplishment of the ment resulting from the acquisition of § 570.605 Labor standards. 
objectives of the program or activity real property shall be deemed to be sub-
with respect to individuals of a particular ject to the Uniform Act if such displace- All laborers and mechanics employed 
race, color, national origin, or sex. ment occurs on or after the date of sub- by contractors or subcontractors on con-

(3) A recipient, in determining the mission of the application requesting the struction work assisted under tllis Part 
site or location of housing or. facilities Federal assistance which is granted for shall be paid wages at rates not less than 
provided in whole or in part with funds the proposed activity. those prevailing on similar construction 
under this part, may not make.. selec- Cb> Title III of the Uniform Act and 1n the locality as determined by the Sec
tions of such site or location which have the regulations at 24 CFR Part 42 are retary of Labor in accordance with the 
the effect of excluding individuals from, applicable to any acquisition of real prop- Davis-Bacon Act, as amended (40 U.S.C. 
denying them the benefits of, or sub- erty for an activity assisted under this 276a.-276a-S>. and shall receive over
iecting them to discrimination on the Part. Any acquisition of real property time compensation in accordance with 
ground of race, color, national origin, or shall be deemed 'to be subject to the Uni- and subJect to the provisions of the Con
sex; or which have the purpose or effect form Act if it occurs on or after the tract Work Hours and Safety Standards 
of defeating or substantially impairing date of submission of the application re- Act (40 U.S.C. 327-333), and the contrac
the accomplishment of the objectives of questing the Federal assistance which tors and subcontractors shall comply with 
the Act and of this section. is granted for the proposed activity. all regulations issued pursuant to these 

(4) (!) In administering a program or <c> The costs of relocation payments Acts and with other applicable Federal 
activity funded 1n whole or In part with and assistance under Title n of the Uni- laws and regulations pertaining to labor 
community development block grant form Act shall be paid from funds pro- standards. This section shall apply to the 
funds regarding which the recipient has vided by this Part and/ or such other rehabilitation of residential property 
previously discriminated against persons funds as may be available to the locality only if such property is designed for resi
on the ground of race, color, national from any source. dentlal use of eight or more families. The 
origin or sex, the recipient must take Cd> The recipient may provide reloca- Secretary of Labor has, with respect to 
affirmative action to overcome the effects tion payments and assistance In connec- the labor standards specified in this sec
of prior discrimination. tion with displacement resulting from tion, the authority and functions set 

<ii> Even 1n the absence .of such prior activities assisted under this Part which forth in Reorganization Plan Number 14 
discrimination, a recipient in admJnis- are not subject to § 570.602Ca>. The of 1950 (5 U.S.C. 133z-15) and section 2 
tering a program or activity funded in recipient may also provide relocation of the Act of June 13, 1934, as amended 
whole or in part with community de- payments and assistance at levels above (40 U.S.C. 276c). 
velopment block grant funds should take those established under the Uniform Act § 570.606 Architc•·•ural naa·rica·s A•·• of 
affirmative action to overcome the effects in connection with any displacement ] 968. 

! d 'ti hi h ld th · resulting from activities assisted under o con 1 ons w c wou o erw1se re- Every building or facility (other than a 
It 1n limit! ti i ti b this part. Unless such payments and as-su ng par cpa on Y persons privately owned residential s tructure> 

f rti 1 1 ti 1 · 1 sistance are made pursuant to State or o a pa cu ar race, co or, na ona or1g n designed, constructed, or altered with or sex. Where previous discriminatory local law, the recipient shall adopt a funds made available under this part, 
praetice ·or usage tends, on the ground written policy available to the public shall comply with the requirements of 
of race, color, national origin or sex, to setting forth the relocation payments the "American Standard Specifications 

d i d . id 1 f t· 1 ti and assistance it elects to provide and exclu e n 1v ua s rom par 1c pa on for Making Buidlings and Facilities Ac-
1n, to deny them the benefits of, or to providing for equal payments and assist- cessible to, and Usable by, the Physically 

dis · i t· d ance within each class of displaced per-subject them to cr1m na 1on un er Handicapped,'' Number A-117.1- R 1971, 
any program or activity to which this sons. subject to the exceptions contained in 41 
part applies, the recipient has an obliga- § 570.603 Environment. CFR Subpart 101-19.604, issued pursuant 
tion to take reasonable action to remove In order to assure that the policies of to the Architectural Barriers Act of 1968, 
oi overcome the consequences of the the National Environmental Policy Act of 42 U.S.C. 4151. 
prior discriminatory practice or usage, 1969 are most effectively implemented in 
and to accomplish the purpose of the connection with the expenditure of funds § 570.607 Activities for which olhcr Fed. 
Ac~. under this Part the recipient shall com- era! funds must he sought. 

(iii) A recipient shall not be prohibited ply with HUD Environmental Review A recipient may use community devel-
by this part from taking any action eligi- Procedures (24 CFR Part 58) leading to opment funds for the provision of public 
ble under § 570.200 to ameliorate an im- certification for the release of funds for services as described in § 570.200 <a> <8> 
balance In services or facilities provided particular projects. These procedures set for activities <other than those previ
to any geographic area or specific group forth the regulations, policies, responsi- ously approved under the model cities 
of persons within Its jurisdiction, where bilities and procedures governing the car- prognm and described in § 570.200(b) >; 
the purpose of such action Is to overcome rytng out of environmental review re- or for flood or drainage facilities as de-
prior discriminatory practice or usage. sponsibilities of recipients. scribed in § 570.200 <a > <2> : Provided, 

(5) Notwithstanding anything to the That : 
contrary in this section, nothing con- § 570·604 Historic preservarion. <a l An application or written inquiry 
tained herein shall be construed to pro- Recipients must take into account the has been made to the Federal agency 
hibit any recipient from maintaining or effect of a project on any district, site, or agencies, if any, which conduct a 
constructing separate living facilities or building, structure, or object listed in or program or programs most likely to meet 
rest room facilities for the different sexes. found by the Secretary of the Interior, the needs for which community devel-
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opment funds are being considered, or 1ng an area of special fiood hazard, 
of the State or local agency or agencies, whichever 1s later> for use 1n any area 
if any, which customarily receive funds that has been identified by the Secretary 
from such programs and administer of Housing and Urban Development as 
them within the recipient's jurisdiction. an area having special ftood hazards un-

<b> One of the following responses less the community in which such area. is 
has been received: <1> A written state- situated 1s then participating in the Na
ment of rejection from such Federal, tiona! Flood Insurance 'Program. Not
State or local agency, if any; <2> a writ- withstanding the date of HUD approval 
ten statement that funds cannot be ot the recipients' application, funds &P
made available for at least 90 days after proved under this Part shall not be ex
the request; or <3> no written response pended on or after . July 1, 1975, or one 
from the Federal, State or local agency, year after a. community has been for
if any, within a .45-day period from the mally notified, whichever is later, for ac
date of application ·or Inquiry which quisitlon or construction purposes in an 
states that funds can be made available area identified by the Secretary as hav
within 90 days from the date of the ing special ftood hazards which is located 
response. in a community not in compliance with 

<c> The recipient has notified HUD the requirements of the National Flood 
of the results of the application or in- Insurance Program pursuant to section 
quiry and has received authorization 201 (d) of said Act. The use of any funds 
from HUD to incur costs for such provided under this Part for acquisition 
activities. or construction purposes in identified 
§ 570.608 Hatch Act. specialfiood hazard areas shall be subject 

. to the mandatory purchase of fiood in-Neither the Community .Development surance requirements of section 102(a) 
Program nor the funds proVIded therefor, of said Act 

:~\~!t:~s~fi~~ ~~g~~~~ ;~air~eaf~ § 570.610 . Ch~an. Air Act and Federal 
any way or to any extent engaged In the ~'atcr Pollullon Control Act. 
conduct of political acttvitles in contra- The recipient must comply with the 
vention of Chapter 15 of Title 5, United provisions of the Clean Air Act, as 
States Code. amended c 42 U.S.C. 1857 et seq.) . and 
§ 570.609 National Flood Insurance Pro- the Federal Water Pollution Control Act. 

as amended <33 U.S.C. 1251 e.t seq.), and 
the regula tions thereunder (40 CFR Part 
15 and 40 CFR Part 61). 

gram. . 
The provisions of the Flood Disaster 

Protection Act of 1973 <Pub. L. 93-234) 
,and the regulations' thereunder (24 CFR 
Ch. X, Subchapter B) apply to assistance 
under this Part. Under that Act no Fed
eral offices or agency shall approve any 
ftna.ncial assistance for acquisition or 
construction purposes as defined under 
section 3 <a> of said Act, on and after 
July 1, 1975, (or one year after a com
munity has been formally notified of its 
identl1leation as a community contain-

§ 570.611 L<'nd-Bas('d Paint 
Prcv<'ntion Act. 

Poi:-~on iu :: 

The recipient must comply with the 
Department's Lead-Based Paint Regu
lations <24 CF'R Part 35) issued pur
suant to the Lead-Based Paint Poisoning 
Prevention Act (42 U.S.C. 4831 et seq.> 
requiring prohibition of the use of lead
based paint, whenever assistance under 
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this Part is used directly or indirectly 
by the r ecipient for construction, reha
bilitation, or modernization of residen
tial structures; elimination of immediate 
lead-based paint hazards in residential 
structures assisted under this part; aud 
notification of the hazards of lead-based 
paint poisoning to purchasers and ten
ants of residential structures constructed 
prior to 1950 and assisted under this 
part. 

Subpart H-loan Guarantees 
§ 570.700 Eligible applicants. 

Units of general local government, 
which are eligible for grant assistance as 
specified in Subpart B, may apply for 
loan assistance under this subpart. Ap
plications may also be made by public 
agencies designated by such units of 
general local government if the unit of 
general local government certlfles that 
It does not have the legal capacity to 
carry out the activities for which the 
loan assistance Is being made available 
and/ or to accept the loan assistance. 
§ 570.701 Application requirements. 

(a) Timing of submission of loan ap
plication. Applications for loan guaran
tees must be submitted at the time of 
submission of an application for grant 
funds as specified In Subparts D and E. 

(b) Submission requirements. Appli
cations tor loan guarantees must be 
made in the form prescribed by HUD. 
Units of general local government will 
be required to furnish full faith and 
credit pledges, or pledges of revenues ap
proved by HUD, pursuant to § 570.-
702 <c>. 
§ 570.702 Guaranteed loan amount. 

(a) Eligible costs. Guarantees of 
loans may be made to cover the costs for 
acquisitiQil or assembly of real property 
and the related expenses of interest, 
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with other important program require
ments; (11) when in the Initial stage of 
the .Planning process public hearings will 
be held; <111> when and how citizens will 
have an opportunity to participate in 
the development of the application prior 
to submission; (tv> when and how any 
technical assistance the recipient may 
choose to provide, will be made available 
to assist citizen participants to under
stand program requirements such as 
Davis-Bacon, environmental policies, 
equal opportunity requirements, reloca
tion provisions and like requirements in 
the preapplication process; and <v> the 
nature and timing of citizen participation 
in the development of any future com
munity development program amend
ment;s." including reallocation of funds 
and · designation of new activities or 
locations. 

§ 570.906 Performanee Report. 
<a> Submission. Eacp entitlement 

recipient shall annually submit a per
formance report. The perform:mce report 
shall include Information on each 
activity included . In the recipient's 
cumulative community development pro
gram, regardless of the year in which the 
activity was first Included in the program, 
and regardless of whether the activity is 
underway, completed or not- yet begun. 
The report must be submitted in accord
ance with the timing requirements of 
§ 570.300<e>; however, recipients who 
submit a performance report prior to 
March 1, 1977, may delay reporting on 
activities Included 1n the first year's 
community development program until 
March 1, 1977. 

<2> Citizens likely to be affected by 
community development and housing 
activities, including low and moderate 
income persons, have beet) . afforded an 
adequate opportunity- to articulate 
needs, express preferences about pro
posed activities, assist In the selection 
of priorities, and otherwise participate in 
the development of the application, and 
have individual and other complaints 
answered in a timely and responsive 
manner. <Applicants may wish to pro
vide bilingual opportunities for citizen 
participation, If feasible, where stgnlfl
c~rnt numbers of non-English speaking 
persons are likely to be affected by com
munity development program activities.> 
§ 570.905 Reports to be submiued by 

recipient. 
<a> General. Recipients will submit 

such reports, including litigation reports 
as the Secretary may require. . 

<b> Financial management. -Each re
cipient shall submit such financial re
ports as are deemed necessary by the 
Secretary, consistent with the require
ments of Federal Management Circular 
74-7. 

<c> Relocation and acquisition reports. 
;Recipients will report at least annually 
on a form prescribed by the Secretary 
on numbers of persons and businesses re
located, numbers remaining In the re
location workload, and a general break
down of relocation costs and on real 
property acquired. 

(d) Equal opportunity reports. Recip
ients shall submit such reports as may 
be necessary, pursuant to the rules and 
regulations under Title -VI, Civil Rights 
Act of 1964; Title VITI, Civil Rights Act 
of 1968; Section 3 of the Housing and 
Urban Development Act of 1968; Section 
109 of the Act, Executive Order 11246 as 
amended, and Executive Order_11063, or 
any reports as may be further prescribed 
by the Sec~etary. 

<b> Contents .-<1> Progress on 
planned activities. The recipient shall 
Indicate, on a form prescribed by HUD, 
progress on : 

(1) Each activity described In all ap
proved applications; 

<11> Each local option activity; 
(ill) Each activity added by HUD-ap

proved program amendments; and 
<iv> Each activity added by local pro

gram amendment. 
(2) Recipient assessment. The per

formance report must Include the 
recipient's assessment of the effectiveness 
of the program of community develop
ment activities conducted under this part 
in meeting the objectives of this part and 
the needs and objectives identifled 1n the 
r ecipient's appllca.tlon<s>. 

<3> Housing assistance provided.. If 
the recipient's last application indicated 
that any housing assistance planned 
under§ 570.303(o) (3) was to be provided, 
the performance report should indicate, 
on a form prescribed by HUD, progress 
In providing such assistance. 

(4) Listing of environmental r eviews. 
The performance report should indicate, 
on a form prescribed by HUD, the nature 
and status of all environmental reviews, 
Including historic preservation reviews, 
and status of all environmental reviews 
required on projects funded pursuarrt to 
this part. 

<5>. Equal opportunity. The recipient 
shall indicate compliance with the per
formance standards outlined in § 570.900 
(C) . 

(6) Citizen participation. The recipient 
shall indicate compliance witll the per
formance standards outlined in § 570.900 
(d). 

<7> Amount of local financial support. 
The recipient shall indicate compliance 
with the objectives stated in § 570.2<c>. 

(c) Public in/ormation. The recipient 
wlll, at the time of submission of the 
annual performance report, make public 
notice of · the avallabllity of the report 
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for examination by the public. The recip
ient wlll keep copies of the performance 
1·eport for release as public Information 
and make such copies available to the 
public at no charge. 
§ 570.907 Record,; In lw mnintnin('d hy 

recipient. 
(a) Financial management. Recipients 

are to maintain records, in accordance 
with Federal Management Circular 74- 7, 
Attachment G, which identify adequately 
the source and application of funds for 
grant supported activities. These records 
shall contain information pertaining to 
grant awards and authorizations, obli
gations, unobligated balances, assets, 
liabllities, outlays, and income. 

(b) Citizen participation. Recipients 
shall maintain the following records with 
respect to the citizen participation r.e
quirements outlined in § 570.900 <d>: 

(1) . narrative or other records describ
Ing the process used to Inform citizens 
concerning the amount of funds avail
able for proposed community develop
ment and housing activities, the range of 
activities that may be undertaken, and 
other important program requirements. 

(2) records of public hearings held to 
obtain the views of citizens on commu
nity development and housing needs. 

(3) narrative or other records of the 
opportunities provided citizens to par
ticipate In the development of block 
grant applications. 
. <c> Other resources. All recipients sub

ject to the provisions of § 570.303 <b> are 
required to set forth a community de
velopment program' which includes ac
tivities to be undertaken to meet identi
fied community development needs and 
objectives and indicates resources other 
than block grants which are expected to -
be made available toward meeting identi
fied needs and objectives. Records shall 
be maintained which Indicate what 
amount of the resources indicated in the 
previous application were a-nnually pro
vided for community development ac
tivities and for which activities they were 
used. 

<d> Relocation. The recipient shall 
maintain a management control mecha
nism that Indicates the overall status of 
the relocation workload and a separate 
relocation record for each person, busi
ness, organization. and farm operation 
displaced or in the relocation workload. 
Each separate ·record shall include: 

<1) Name, address, and relocation 
needs of person <s> to be displaced; a de
scription of the. services o.nd assistance 
provided; a statement of the type and 
amount of relocation payments made; 
and the location and a description of the 
replacement dwel1ing or nonresidential 
accomodation to.· which the person<s> 
relocated . 
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(2) The pertinent claim form(s) and 
supporting documentation submitted QY 
the displaced person and a. copy of the 
worksheet or other document used by the 
recipient to determine eligibility for and 
the amount of the payment<s> made. 

<3> A copy of any grievance filed by 
the displaced person, a description of the 
actions taken to resolve It, and a copy of 
au pertinent determinations. 

<e> Acquisition. Recipients' files shall 
contain the followlng.records concerning 
real property acquisition governed by 
the provisions of § 570.602: 

(1 ) Invitation to owner to accompany 
appraiser during Inspection. 

(2) Property appraisal. 
<3> Statement of basis for the deter

mination of just compensation.' 
<4> Written offer o! Just. compensa

tion. 
(5) Purchase agreement, deed, dec

laration of taking, and any similar or re
lated documents involving conveyance. · 

<6> Settlement cost reporting state-
ment. , 

(7) Notice to surrender possession of 
premises. 

<f> Equal opportunity. <1> The recipi
ent shall maintain demographic data by 
census tract. The data shall Include pre

- vaillng population characteristics relat
ing to race, ethnic group, sex, age, and 
head o! household. 

(2) The recipient shall maintain ra
cial, ethnic, and gender data showing 
the extent to which · these categories of 
persons have participated In, or bene
fited from, programs and activities 
funded under this Part. 

<3> The recipient shall maintain data 
which records Its afflrmatlve action In 
equal opportunity employment, including 
but not limfted to employment, upgt-ad
lng, demotions, transfers, recruitment or 
recruitment advertising, layoffs or ter
minations, pay or other compensation, 
and selection for training. 

(4) The recipient shall maintain data 
which records its good faith efforts to 
identify, train and/ or hire lower-income 
residents of the project area and to uti
lize business concerns which are located 
In or owned In substantial part by per
sons residing In the area of the project. 

<g> Labor Standards. Recipients shall 
maintain records regarding compliance 
o! all contractors performing construc
tion work with grant funds, with the 
obligations imposed upon them by 
§ 570.605. 

<h> Unavailability oJ other F ederal 
assistance. Recipients using funct. pro
vided under this Part for the provision 
of public services as described In § 570.-
200 <a> (8) or for the acquisition, con
struction, reconstruction, or Installation 
o! fiood and drainage facilities as de
scribed In § 570.200<a> (2) , shall main
tain records of compliance with the pro
cedures as set forth In § 570.607 Indicat
ing that assistance for such facilities 
under other Federal laws or programs Is 
unavailable. 

(!) OMB Circular A-95 comments. The 
recipient shall retain copies of all letters, 
correspondence, or other records received 
as a result of review of the community 
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development program application by the 
appropriate clearinghouse pursuant 'to 
the provisions of OMB Circular A-95. 

(j) Environment. Recipients shall pre
pare and maintain environmental review 
records as specified In 24 CFR § 58.11 and 
as the Secretary may otherwise require. 

• 
§ 570.908 [Rede5ignnted from· § 570.-

910) 
(a) The Secretary shall, 'in addition to 

his annual reviews and audits, evaluate 
programs conducted under this Part and 
their effectiveness in meeting the objec
tives of this Part. 

<b> The Secretary may conduct such 
evaluation using HUD personnel, or by 
contract or other arrangement with pub
lic or private agencies. 

<c> Recipients under this Part may be 
required to supply data or make avail
able such records as are necessary for 
the accurate completion of these evalua
tions. 

§ 570.909 Secret.arial review of recip
ient's performance. 

<a> Ob;ecttve. The Secretary w1ll re
view each recipient's performance to 
determine whether: 

< 1 > The recipient· has carried out a 
program substantially as described In its 
application. 

<2> That program comp11ed with the 
requirements of the Act, this part, and 
other applicable laws and regulations. 

(3) The rehiplent has a continuing 
capacity to carry out the approved pro
gram In a timely manner; and 

<4> Sanctions or other corrective or 
remedial actions described in §§ 570.910-
570.913 are a,pproprlate as a result of 
the above determinations. 

<b> Timing o/ review. The Secretary's 
review of each entitlement recipient's 
performance will take place at least on 
an annual basis and prior to approval 
of the succeeding year's entitlement ap
pUcation. The Secretary's review of a 
discretionary recipient's performance 
will take place prior to approval of a 
subsequent discretionary grant to the 
same recipient and, In the case of other 
discretionary recipients, prior to final 
closeout of the grant. 

<c> Basts ot review. In reviewing each 
recipient's annual performance, the Sec
retary will consider all available evi
dence which may include, but need not 
be limited to, the following: 

< 1 > The approved block grant appli
cation and any amendments thereto; 

<2> Reports prepared by the recipient, 
Including the annual performance re
port described in § 570.906; 

(3) Records maintained by the re
cipient pursuant to § 570.90'7; 

< 4) Results of HOD's monitoring of 
recipient performance; 

<5> Audit reports whether conducted 
by the recipient or by HUD auditors; 

<6> Records of drawdowns on the 
letter of credit; 

<7> Evidence of progress in the provi
sion of housing assistance In accordance 
with goals in the housing assistance 
plan; 

(8) Records of comments and com
plaints by citizens and organizations, or 
litigation. 

<d> Revtew o/ urban countie3. In re
viewing the performance of urban coun
ties, the Secretary will take Into con
sideration both those actions which are 
within the control ·of the urban county 
and those which are within the control 
of its Included units of general local 
government. A lack of performance on 
the part of a participating unit of gen
eral local government does not relieve 
the urban county of its obligation to 
carry out the approved program or to 
take whatever measures are appropriate 
to obtain performance by its included 
units o! general local government. 

<e> Substantial progress. HUD will re
view a recipient's performance to deter
mine whether the recipient has made 
substantial progress In carrying out its 
approved pro~ram. 

< 1 > Community Development Program. 
HUD will review a recipient's prog.!' 
ress in carrying out approved activities 
and will take into account· such factors 
as expenditure of funds, obligation of 
funds, award of third party contracts. 
and other measures of progress. While 
HUD will not ests;bl1sh arbitrary nu
merical or percentage standards for 
measuring progress, HUD will compare 
a recipient's progress with that of othel' 
recipients of comparable size with simi
lar activities and grant amounts. If a 
recipient's progress lags substantially be
hind that of other similar recipients, 
further reviews may be conducted to 
determine the reasons for a lack of 
progress. • 

<2> Housing assistance plan <HAP> . 
HUD will review a recipient's progress 
In achieving the one-year goals for hous
ing assistance in the most recently ap
proved HAP and the two prior HAPs, 
and the three-year goals in the two prior 
HAPs. In measuring progress in achiev
Ing HAP goals, HUD will consider a one
year goal to have been met if the recip
ient has received a firm financing com
mitment for specific projects or units 
identified In the HAP within a two-year 
period. A failure to achieve the one-year 
HAP goals or to make substantial prog
ress toward achieving the three-year 
HAP goals may be due to factors not 
within the control of the recipient. How
ever, HUD will consider the extent to 
which actions within the control of the 
recipient have been taken to achieve 
HAP goals. Such actions Include : 

<1> The removal of Impediments under 
local ordinances and land use require
ments to the development of assisted 
housing; 

(11) The formation of a local housing 
authority or execution of an agreement 
with a housing authority having powers 
to provide assisted housing within the 
Jurisdiction of the applicant, when nec
essary to carry out the housing assist
ance plan; 

(Iii> The provision of sites, or improve
ments to sites, or extension of utilities to 
sites for assisted housing when resources 
are available. provided that such sites 
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meet the applicable site and neighbor
hood standards of HUD; and 

<lv) Other actions appropriate for Im
plementation of the housing assistance 
plan. 

(f) Conformance with approved. pro
gram. HUD will review a recipient's per
formance to determine whether the pro
gram carried out conforms with the ap
proved application. 

(1) Community Development Program. 
HUD will review a recipient's perform
ance to determine whether the activities 
undertaken during the period under re
view conform substantially to the Com
munity Development Program described 
In the application, Including any amend
ments thereto approved by HUD pur
suant to § 570.305. 

(i) The review may include whether 
any activities that were undertaken 
which were not included In the approved 
Community Development Program·. or 
any amendments thereto, are eligible 
under § 570.200, conform to the certifi
cation under § 570.303 <e> (6>, and are 
within amounts not requiring prior HUD 
approval pursuant to § 570.305. <m HUD's review of activities for con
formance with the approved Community 
Development Program will not include 
new determinations of eligibility, except 
where there Is substantial evidence chal
lenging the basis for the original finding 
of ellglblllty. 

(2) Housing assistance plan. HUD wUl 
review a recipient's performance to de
termine whether the housing assistance 
provided conforms to the type of hous
ing to be assisted <new construction, re
habilitation or use of existing housing>, 
the households to be assisted, and the 
general locations as set forth in the HAP. 
This review shall also take Into consid
eration the regulations Implementing 
Section 213 of the Act as set forth In 
Part 891 of this title. 

(g) Compliance. HUD w111 review are
cipient's performance to determine 

• whether the program carried out com
plies with the requirements of the Act, 
this Part, and other applicable laws and 
regulations. 

(h) Continuing capacity. HUD will re
view a recipient's performan.ce to deter
mine whether the recipient has a con
tinuing capacity to carry out the ap
proved program In a timely manner. The 
primary factors to be considered In arriv
Ing at a determination that a recipient 
has a continuing capacity are those de
scribed in paragraphs (e), (f) and (g) 
of this section. 

m If the Secretary determines that 
the recipient has made substantial prog
ress in carrying out the approved pro
gram, that the program undertaken con
formed substantlaJly to the approved 
application, and that the program was 
carried out In compliance with the Act, 
this part, and other applicable laws and 
regulations, the recipient will generally 
be considered to have a continuing 
capacity. 

(li) A determination that a recipient 
lacks a continuing capacity may be based 
on any single one, or any combination of 

the factors In paragraphs <e>, <f> and 
(g) of this section. Particular attention 
will be given to efforts of the recipient 
to accelerate the progress of the program 
and/ or to prevent the recurrence of past 
Instances of nonconformance with the 
~pproved application or noncompllance 
with applicable laws and regulations. 

<liD If there Is substantial evidence 
that the recipient lacks a continuing 
capacity, HUD will review the recipient's 
program to determine whether there Is 
an administrative capacity to carry out 
the approved program in a timely man
ncr. Primary among the factors to be 
considered will be whether responsibility 
for administering the program has been 
assigned to specific departments, agen
cies or persons, and whether necessary 
staff has In fact been employed or con
tracted for. In addition, HUD will con
sider whether the recipient has the requi
site Organizational authority, such as a 
housing authority or similar agency, 
when required to carry out the approved 
HAP. 
§ 570.910 Corrcclive and remedial ac

lions. 
<a> General. When the 'Secretary de

termines on the basis of a review of a 
recipient's performance under § 570.909, 
that the objectives set forth In § 570.909 
<a> have not been met, the Secretary 
will take one or more of the actions 
authorized in §§ 570.910-570.913. In each 
Instance, the action taken will be de
signed to, first, prevent a continuance of 
the deficiency <lack of progress, non
conformance, noncompliance, lack of 
continuing capacity) ; second, mitigate 
any adverse effects or consequences of 
the deficiency to the extent possible 
under the circumstances; and third, pre
vent a recurrence of the same or similar 
deficiencies. 

(b) Actions authorized.. The following 
Is a listing of actions that HOD may take 
In response to review of a recipient's per
formance. Such actions may be taken 
with regard to either an entitlement re
cipient or a discretionary recipient and 
may be taken either singly or In com
bination, as appropriate to the circum
stances. 

(1) Request the recipient to submit 
addltlonalln!ormati6n: 

(1) Concerning the administrative, 
planning, budgeting, management and 
evaluation functions to determine any 
reasons for lack of progress; 

(II) Explaining any actions being 
taken to correct or remove the causes for 
delay; 

(Ill) Documenting that activities un
dertaken were not in nonconformance 
with the approved program or In non
compllance with applicable laws or reg
ulations; or 

<tv> Demonstrating that the recipient 
has a continuing capacity to carry out 
the approved program in a timely man
ner. 

<~> Request the recipient to submit 
progress schedules !or completing ap
proved activities. 

(3) Issue a letter of warning that ad
vises the recipient o! the definiency and 
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puts the reciPient on notice that more 
serious sanctions wUl be taken lf the de
ficiency Is not corrected or Is repeated. 

(4) Advise the recipient that a certifi
cation w111 no longer be acceptable and 
that additional ln!ormatlon or assur
ances will be required, as provided 1n 
§ 570.306(b) (1). 

<5> Advise the recipient to suspend, 
:ilscontinue or not incur costs for the 
affected activity. 

<6> Advise the reciPient to reprogram 
funds from affected activities to other 
eligible activities: Provided, That such 
action shall not be taken in connection 
with any substantial violation of 
§ 570.603 and 24 ~ Part 58. 

<7> Advise the recipient to reimburse 
the recipient's program account or letter 
of credit in any amounts improperly ex
pended. 

(8) Change the method of payment 
from a letter of credit basis to a reim
bursement basis. 

(9) Condition the approval of a suc
ceeding year's application if there Is sub
stantial evidence of a lack of progress, 
nonconformance, noncompliance, or a 
la:ck of a continuing capacity. In such 
cases, the reasons for the conditional ap
proval and the actions necessary to re
move the condition shall be specified, as 
provided in § 570.306 <e> <3> . 

<10> Reduce the recipient's annual 
grant by up to the amount conditionally 
approved pursuant to § 570.306<e> (3) 
where such condition .or conditions have 
not been satisfied. 
§ 570.911 Rcduclion of annual grant. 

When the Secretary determines on the 
basis of a review of an entitlement re
cipient's performance, that the objectives 
set forth in § 570.909 <a> have not been 
met, the Secretary may make an ap
propriate red\lction In the entitlement 
grant amount for the succeeding pro
gram year . A reduction will not be made 
in the entitlement grant amount until at 
least one of the corrective or remedial 
actions specified in§ 570.910<b> has been 
taken, and only then if the recipient has 
not made an appropriate and timely re
sponse. The Secretary may reduce the 
entitlement amount down to zero for a 
succeeding program year. Prior to mak
ing a reduction in the entitlement 
amow1t under this section, however, the 
recipient shall be notified and given an 
opportunity within a prescribed time for 
an informal consultation regarding the 
proposed action. 

§ 570.912 Nondiscrimination 
a nee. 

Whenever ·the Secretary determines 
that a State or unit of general local 
government which is a recipient of 
either grant or loan assistance under 
this Part has failed to complY with 
the provisions of § 570.601, he shall 
notify the Governor of such State or 
the chief executive officer of such 
unit of general local government of 
the noncompliance and shall request 
the Governor or the chief executive of-
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ficer to secure compliance. If within a 
reasonable period of time, not to exceed 
sixty days, the Governor or the chtef ex
ecutive omcer fails or refuses to secure 
compliance, the Secretary is authorized 
to <a> refer the matter to the Attorney 
General with a recommendation that an 
appropriate civil action be instituted; 
<b> exercise the powers and functions 
provided by Title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d); <c> exer
cise the powers and functions provided 
for 1n J 570.913; or (d) take such 
other action as may be provided by 
law. When a matter is referred to the 
Attorney General pursuant to the pre
ceding sentence, or whenever he has rea
son to believe that a State government 
or unit of general local government is en
gaged in a pattern or practice In viola
tion of the provisions of § 570.601 (a) , 
the Attorney General may bring a civil 
action 1n any appropriate United States 
district court for such relief as may be 
appropriate, including injunctive relief. 

§ 570.913 Other remedies for noncom-
pliance. 

<a> Secretarial referral to the Attor
ney General. The Secretary may, If he 
has reason to believe that a recipient 
has failed to comply substantially with· 
any provision of the Act, refer the mat
ter to the Attorney General of the United 
States with a recommendation that· an 
appropriate civil action be Instituted. 
Upon such a referral the Attorney 
General may bring a civil action in any 
United States district court having venue 
thereof for such relief as may be appro
ptia.te, including an action to recover the 
amount of the · assistance furnished 
under this Part which was not expended 
In accordance with It, or for mandatory 
or injunctive relief. 

(b) Secretarial actions on payments. 
If the Secretary finds a recipient has 
failed to comply substantially with any 
provision of this part, including the per
formance standards set forth in § 570.-
909, ne may, provided his finding of fail
ure to comply Is made after reasonable 
notice and opportunity for hearing: 

(1) Terminate payments to the recipi
ent; or 

<2> Reduce payments to the recipient 
by an amount equal·. to the amount of 
such payments which were not expended 
in accordance with this part; or 

<3> Limit the avallabUity of payments 
to programs, projects, or activities not 
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. 
affected by such failure to comply. Pro
vided, however , That the Secretary may 
on due notice revoke the recipient's letter 
of credit In whole or in part at any time 
after the initial finding of failure to 
comply, pending such hearing and a final 
decision of the Department, to the extent 
the Secretary determines such action 
necessary to preclude the further ex
penditure of funds for activities affected 
by such !allure to comply. The following 
regulations goverp the procedures and 
practice requirements involving adJudi
cations where the Secretary desires to 
take action requiring reasonable notice 
and opportunity for hearing. The regula
tions In this part shall be liberally con~ 
strued to secure just, expeditious, and 
emclent determination of the issues pre
sented. The Administrative Procedures 
Act <5 U.S.C. 551 et seq.) where appli
cable shall be a guide In any situation not 
provided for or controlled by this sub
part, but shall be llberally construed or 
relaxed when necessary. 

(c) R easonable notice and opportunity 
tor hearing. <l> Whenever the Secretary 
has reason to believe that a recipient 
has failed to comply substantially with 
any section of the Act or of the provi
sions of this part, and that termination, 
reduction, or limiting the availability of 
payments is .required, he shall give rea
sonable notice and opportunity of hear
ing to such recipient prior to the invoca
tion of any sanction under the Act. 

(2) Except in proceedings involving 
w1llfulness or those in which the pub
lic interest requires otherwise, a pro
ceeding under this part w1ll not be in
stituted until such facts or conduct 
which may wa.r.rant such action have 
been called to the attention of the chief 
executive omcer of the recipient in writ
ing and he has been accorded an op
portunity to · demonstrate or achieve 
compliance with the requirements of the 
Act and of this part. If the recipient 
fails to meet the requirements of the 
Act and regulations within such reason
able time as may be specified by the 
Secretary, a proceeding shall be initi
ated. Such proceeding shall be Instituted 
by the Secretary by a complaint which 
names the r ecipient as the respondent. 

<3> A complaint shall give a plain and 
concise description of the allegations 
which constitute the basis for the pro
ceeding. A complaint shall be deemed 
sufficient if it fairly Informs the respond
ent of the charges against it so that it 

is able to prepare a defense to the 
charges. Notification shall be given in 
the complaint as to the place and time 
within which the respondent shall flle its 
answer, which time shall be not less than 
30 days from the date of service of the 
complaint. The complaint shall also con
tain notice that a decision by default 
wlll be r endered against the respondent 
in the event it falls to file its answer as 
required. 

<4> (!) Service of Complaint. The com
plaint or a true copy therefore may be 
served upon the respondent registered 
or by certified mail, return receipt re
quested; or it may be served in any other 
manner which has been agreed to in 
writing by the ·respondent. Where the 
service is by certified mall, the return 
Postal Service receipt duly signed on be
hal! of the respondent shall be proof of 
service. 

(ii) Service of paper s other than com
plaint. Any paper other than the com- ~ 

plaint may be served upon the respondent 
or upon its attorney of record by regis
tered or certified mail, return receipt re
quested. Such mailing shall constitute 
complete service. 

(11!) Filing of papers. Whenever the fil
ing of a paper is required or permitted in 
connection with a proceeding under this 
Part, and the place of filing is not speci
fied in this subpart or by role or order 
of the administrative law judge, the 
paper shall be filed with the Secretary. 
Washington, D.C. 20410. All papers shall 
be filed in duplicate. 

Uv> Motions and Requests . . Motions 
and requests shall be flied with the des
ignated administrative law judge, ex
cept that an application to extend the 
time for filing an answer shall be flled 
with the Secretary pursuant to § 570.913 
(C) (4) (iii). 

(5) (i) Filing. The respondent's an
swer shall be· filed in writing within the 
time specified in the complaint, unless 
on application the time is extended by 
the Secretary: The respondent's answer 
shall be filed in duplicate with the 
Secretary. 

(11) Contents. The answer shall con
tain a statement of facts which consti
tute the grounds of defense, and it shall 
specifically admit or deny each allegation 
set forth in the complaint, except that 
.the respondent shall not deny a material 
allegation in the complaint which it 
knows to be true; nor shall a respondent 
state that It is without sumci~nt infor
mation to form a belief when in fact 
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it possesses such information. The re- the pleading to conform to the evidence: spondent may also state afiil·matively Provided, The party that would oth~rwlse special matters of defense. be prejudiced by the amendment is given 
(ill) Failure to deny or answer allega- reasonable opportunity to meet the alle

tion in the complaint. Every allegation gation of the pleading as amended. The in the complaint which Is not denied In administrative law judge shall make 
the answer shall be deemed to be ad- findings on any issue presented by the 
mitted and may be considered as proved, pleadings as so amended. 
and no further evidence in respect of (111) ·A respondent may appear 1n per
such allegation need be adduced at a aon tbrouah Ua chlef executive omcer 
hearing. and must be represented by counsel. Re-<Iv> Failure to file answer. Failure to spondent's counsel may also appear as a. file an answer within the time prescribed witness 1n the proceeding. The Secretary 
1n the complaint, except a.s the time !or shall be represented by the General answer is extended under § 570.913 <c> <5> counsel of HOD. 
(1), shall constitute an admission of the (d) Administrative law judge; powers. allegations of the complaint and a waiver < 1) Appointment. An administrative law 
of hearing, and the administrative law judge, appointed a.s provided by Section 
judge shall make his findings and deci- 11 of the Administrative Procedure Act sion by !iefault without a hearing or (5 u .s.c. 3105), spall conduct proceed
further procedure. ings upon complaints filed under this <v> Reply to answer. No reply to the subpart. 
respondent's answer is required unless <2> Powers of administrative law the administrative law judge so requests. judge. Among other powers provided by 
Otherwise, the Secretary may file a reply law, the administrative law judge's auin his discretion, but in any event within thority · in connection with any proceed-10 days from his receipt of respondent's ing under this subpart, shall include 
answer. authority to: 

(vi) Referral to administrative law m Administer oaths and affirmations; 
judge. Upon receipt of the answer by the (11) Making ruling upon motions and 
Secretary or upon :filing a reply if one is requests. Prior to the close of the heardeemed necessary, or upon failure of the ing no appeal shall lie from any such respondent to file an answer within the ruling except at the discretion of the 
time prescribed in the complaint or as administrativ~ law judge, in extraordiextended under § 570.913<c> <5) <1>, the nary circwnstances; 
complaint <and answer, 1f one is filed> <111> Determine the time and place of 
shall be referred to the administrative hearing and regulate its course and conlaw judge. Where an answer has been duct. In determining the place of hearfiled, the administrative law ju(lge shall ing the administrative law judge may 
set a time and place tor hearing and take into consideration the requests and shall serve notice thereof upon the par- convenience of the respondent or Its ties at least 15 days in advance of the counsel"l 
hearing date. <iv> Adopt rules of procedure and <6> (1) U it appears to the Secretary modify the .same from time to time a.s that the respondent in its answer falsely occasion requires for the orderly disand In bad faith, denies a material aile- position of proceedings; 
gation of fact In the cmoplaint or states <v> Rule upon offers of proof, receive 
that It has no knowledge sufficient to relevant evidence, and examine wit-

~ form a belief, when In fact it does possess nesses; 
such information, or if it appears that <vi> Take o:t: authorize the taking of the respondent has knowingly introduced dispositions; 
false testimony during the proceedings, (vii) Receive and ' consider oral or 
the Secretary may thereupon file written arguments on facts or law; supplemental charges against the re-spondent. such supplemental charges (viii) Hold or provide for the polding may be tried with other charges 1n the of conferences for the settlement or sim
case provided the respondent 1s given due plification of the issues by consent of 
notice thereof and is afforded an oppor- the parties; 
tunity to prepare Its defense thereto. <lx> Perform such acts and take such 

(11) In the case of a variance between measures as are necessary or appropriate the allegations 1n a pleading and the to the efficient conduct of any proceed
evidence adduced In support of the ing; and 
pleading, the administrative law judge <x> Make initial findings and decision. 
may order or authorize amendment of <e> Hearings. (1) In general: The ad-
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ministra.tive law judge shall preside at 
the hearing on a complaint. Testimony 
of witnesses shall be given under oath 
or affirmation. The hearing shall be 
stenographically recorded and tran
scribed. Hearings wlll be conducted pur
suant to section 7 of the Administrative 
Procedure Act (5 U.S.C. 556> . 

(2) Failure to appear: I!, after proper 
service and notice, a respondent tans to 
appear at the hearings, it shall be 
deemed to· have waived the right to a 
hearing and the administrative law judge 
shall make his findings and decision 
against the respondent by default. 

(3) Waiver of hearing: A respondent 
may waive the hearing by informing the 
administrative law Judge, in. writing on 
or before the date aet !or hearing, that 
lt desires to waive hearing. II\ such 
event the admlnistrative law judge shall 
make his findings and decision based 
upon the pleadings before him. The de
cision shall plainly ahow that the re
spondent waived hearing. 

(4) The administrative law judge shall 
prior .to or at the beginning of the hear
ing require that the parties attempt to 
arrive at such stipulations as will elim
inate the necessity of taking evidence 
with respect to allegations of facts con
cerning which there is no substantial 
dispute. The administrative law judge 
shall take similar action, where it ap
pears appropriate, throughout the hear
ing and shall call and conduct any con
ferences which he deems advisable with a 
view to the simplification, clarification, 
and disposition of any of the issues 
involved. 

(f) Evidence. (1 ) Any evidence which 
would be admissible under the 111les of 
evidence governing proceedings in mat
ters not involving trial by jury in the 
Courts of the United States, shall be ad
mis,sible and controlling as far as possi
ble. P1·ovided that, the administrative law 
judge may relax such rules in any hear
ing when in his judgment, such relaxa
tion would not impair the rights of either 
party and would more speedily conclude 
the hearing, or would better serve the 
ends of justice. Evidence which is in·ele
vant, immaterial or unduly repetitious 
shall be excluded by the administrative 
law judge. 

<2> D epositions. The deposition of any 
witness may be taken pursuant to 
§ 570.913 (g) and the deposition may be 
admitted. 

(3) Proof of documents. Official doc
uments, records and papers of a re
spondent shall be admissible as evidence 
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without the production ·of the ol1g1nal 
provided that such documents, records 
and papers are evidenced as the original 
by a copy attested to or identified by the 
chief executive officer of the respondent 
or the custodian of the document, and 
contain the seal of the respondent. 

(4) Exhibits. If any document, record, 
paper, or other tangible or material thing 
is introduced in evidence as an exhibit, 
the administrative law Judge may au
thorize the withdrawal of the exhibit sub
ject to any conditions he deems proper. 
An original document, paper or record 
need not be introduced and a copy duly 
certified (pursuant to paragraph <b> of 
this section> shall be deemed sufficient. 

sitlons shall be borne by the party at 
whose instance the deposition is taken. 

(h) Stenographic record; oath of re
porter, transcript. (1) In general. A 
stenographic record shall be made of the 
testimony and proceedings, including 
stipulations and admissions of fact in all 
proceedings. Arguments of counsel may 
be heard on request. A transcript of 
the proceedings (and ev.idence> at the 
hearing.shall be made in all cases. 

(2) Oath of reporter. The reporter 
making the stenographic record shall 
subscribe an oath before the administra
tive law judge, to be filed In the record 
of the case, that he <or she> will truly 
and correctly report the oral testimony 
and proceedings at such hearing and 
accurately transcribe the same to the 
best of his (or her> ability. 

<3> Transcript. Copies of the tran
script may be obtained from the reporter 
at rates not to exceed the actual cost 
of duplication. Copies of exhibits intro
duced at the hearings or at the taking of 
depositions will be supplied to the parties 
upon the payment of a reasonable fee 
<31 u.s.c. 483 <a». 

(5) Objections. Except as requested by 
counsel or the administrative law judge, 
oral or written objections to evidence 
shall be in short form, stating the 
grounds of objection relied upon, and the 
record shall not include subsequent ar
gument thereon, except as permitted by 
the atlmlnistrative law judge. Rulings on 
such objections shall be a part of the 
record. No exception to the ruling Is 
necessary to preserve the right of either 
party to the proceeding. 

(g) Depositions. (1) In general. Depo- (l) Proposed findings and conclusions. 
sltions for use at a heru·lng may, with the Except in cases where a respondent has 
written approval of the administrative failed to appear to answer the complaint 
I j d be tak b ith th or has failed at the hearings, or has 
aw u ge, en Y e er e Secre- waived the hearing, the administrative 

tary or the respondent or their duly au- . 
thorlzed representatives. Depositiona law JUdge, prior to making his Initial de
may be taken upon oral or written cislon, shall alford the parties a reason
interrogatories upon not less than 15 able opportunity to submit proposed 
days written notice to the other party, findings aqd conclusions and supporting 
before any officer duly authorized reasons therefor. 
to administer an ooth for general pur- <J> Initial decision of the Administra
poses. such written notice shall state the tive Law Judge. Wit~in 30 days after the 
names of the witnesses and the time and conclusio~ of a heanng, the administra
place where the depositions are oo be tl.ve law JUdge shall make h1s initial. de
taken. The requirement of 15 days writ- cision. However, whe~ proposed findings 
ten notice may be waived by the parties and con~lusions are timely submitted by 
in writing, and depositions may then be the parttes, such decision shall be made 
taken from the persons and at times and within 30 days after receipt of the find
places mutually agreed to by the parties. l.ngs and conclusions. The initial decision 

<2> Written interrogatories. When a shall include a statement of the findings 
deposition is taken upon written inter- of fact and the conclusions therefrom, 
rogatories, any cross-examination shall as well aa the reasons or basis therefor, 
be upon written interrogatories. Copies of upon all the material issues of fact, law 
such written interrogatories shall be or discretion preserved on the record, 
served upon the other party with the and may ~rovlde for one of the follow
notice, and copies of any written cross- lng orders· 
interrogatories shall be mailed by first (1) An order that the respondent's 
class mail or delivered to the opposing payments be terminated, or 
party at least 10 days before the date of <2> An order that the respondent's 
taking the depositions, unless the parties payments be reduced, or 
mutually agree otherwise. A party upon (3) An order that the ·secretary limit 
whose behalf a deposition is taken must the availability of payments to activities 
file with the administrative· law judge not affected by respondent's failure to 
and serve one copy upon the opposing comply, or 
party. Expenses in the reporting of depo- (4) An order in favor of respondent. 

After reaching his initial decision. the ad
ministrative law judge shall certify to the 
complete record, together with a certified 
copy of his initial decision, to the Sec
retary. The administrative law judge 
shall serve also a copy of the Initial deci
sion upon the Secretary and the respond
ent. The administrative law judge shall 
serve also a copy of the initial decision 
by certified mail to the chief executive 
officer of the respondent or to its attorney 
of record. 

(k) What constitutes record. The 
transcript of testimony, pleadings and 
exhibits, all papers and requests filed in 
the proceeding together with all findings, 
decisions and orders, shall ¢onstitute the 
exclusive record in the matter. 

(1) Procedure on review of decision 
of administrative law judge-<1> Appeal 
to the Secretary. Within 30 days from the 
date of the initial decision and order of 
the administrative law judge, the re
spondent may appeal to the Secretary 
and file his exceptions to the initial deci
sion and his reasons therefor. The re
spondent shall transmit a copy of h1s 
appeal and reasons therefor to the HOD 
counsel who may, within 30 days from 
receipt of the respondent's appeal, file 
a reply brief in opposition to the appeal. 
A copy of the reply brief, if one is filed, 
shall be transmitted to the respondent or 
its counsel of record. Upon the filing of 
an appeal and a reply brief, if any, the 
Secretary shall make the final agency 
decision on the record of the adminis
trative law judge submitted to him. 

(2) Absence of appeal. In the absence 
of exceptions by the respondent within 
the time set forth in paragraph (1) (1) 

of this section or a review initiated by 
HOD counsel within 45 days after the 
initial decision, such initial decision of 
the administrative law judge shall con
stitute the final decision of the Depart
ment. 

<m> Decision of the Secretar11. On ap
peal from or review of the initial deci
sion of the adm1nlstrative law judge, the 
Secretary will make the final agency de
cision. In making h1s decision the Secre
tary will review the record or such por
tions thereof as may be cited by the par
ties to permit limiting of the Issues. The 
Secretary may affirm, modify, or revoke 
the findings and initial decision of the 
administrative law judge. A copy ot the 
Secretary's decision shall be transmitted 
immediately to the chief executive omcer 
of the respondent or its counsel of record: 

<n) Publicit11 of proceeding$. (1) In 
general. A proceeding conducted under 
this subpart shall be open to the public 
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and to elements of the news media pro- to appeal a decision of the administra
vided that in the judgment of the admir.- tive law judge which has become final, 
istrative law judge, the presence of the or a final order of the Secretary for re
media does not detract from the decorum view of appeal, to the U.S. Court of Ap
and dignity of the proceeding. peals, as provided by law, the Secretary, 

<2> Availability ot record. The record upon prior notification of the filing of 
established in any proceeding conducted the petition for review, shall have pre
under this subpart shall be made avail- pared in triplicate, a complete t ranscript 
able to inspection by the public as pro- of the record of the proceedings, and 
vided for and in accordance with regula- shall certify to the correctness of the 
tions of the Department of HUD pursu- record. The original certificate together 
ant to 24 CFR Part 15. with the original record shall then be 

<3> Decisions of the administrative filed with the Court of Appeals which 
law iudge. The statement of findings and has jul'isdiction. 
the Initial decision of the administrative (2) Any recipient which receives the 
law judge in any proceedings, whether final agency decision of the tennination, 
or not on appeal or review shall be In- reduction or limitation of payments 
dexed and maintained by the Secretary under this title may, within sixty days 
and made available for inspection by the after receiving such notice, file with the 
public at the public documents room of United States Court of Appeals for the 
the Department. If practicable, the state- circuit In which such State 1s located, or 
ment of findings and the decisions of the 1n the United States Court of Appeals 
administrative law judge shall be pub- for the District of Columbia, a petition 
lished periodically by the Department for review of the Secretary's action. The 
and offered for sale through the Super-· petitioner shall forthwith transmit 
intendent of Documents. copies of. the petition to the Secretary 

<4> Based on written advice from the and the Attorney General of the United 
Department of Justice that publicity of States, who, shall represent the Secre
the proceedings or public release of the tary 1n the lltlgatlon. 
record pursuant to <n> (1). (2). and (3) <3> The Secretary shall file In the 
of this section would adversely affect court the record of the proceeding on 
criminal prosecution, the Secretary may which he based his action as provided 
deem the applicability of <n> <1>, <2>, 1n Section 2112 of Title 28, United States 
and <3> stayed. Code. No objection to the action of the 

<o> Judicial review. (1) Actions taken Secretary shall be considered by the 
under administrative proceedings pur- court unless such objection has been 
suant to this subpart shall be subject to urged before the Secretary. 
judicial review pursuant to Section <4> The court shall have jurisdiction 
1ll<c> of the Act. If a respondent desires to affirm or modify the action of the Sec-

09:0631 
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retary or to set It aside In whole or 1n 
part. The findings of fact by the Secre
tary, if supported by substantial evi
dence on the record considered as a 
whole, shall be conclusive. The cow·t may 
order additional evidence to be taken by 
the Secretary, and to be made part of 
the record. The Secretary ma;v modify 
his findings of fact, or make new find
mgs; by reason of the new evidence so 
taken and filed with the court, and he 
shall also file such modified or new find
Ings, which findings with respect to ques
tions of fact shall be conclusive 1! 
SUPported by substantial evidence on the 
record considered as a whole, and shall 
also file his recommendations, If any, for 
the modification or setting aside of his 
original action. 

(5) Upon the filing of the record with 
the court, the jurisdiction of the court 
shall be exclusive and Its judgment shall 
be final, except that such judgment 
shall be subject to review by the Supreme 
Court of the United States upon writ of 
certiorari or certification as provided In 
Section .1254 of Title 28, United States 
Code. 

Effective date. This part shall be effec
tive January 1, 1975. 

' 

DAVID 0. MEEKER, Jr., 
F AI A, Assistant Secretary tor 

Community Planning and. De
velopment. 
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