OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

EIGHTY-SECOND DAY
(Saturday, June 8, 1974)

AFTER RECESS
The President called the

order at 9:30 o'clock a.m,,
recess,

Convention to
pursuant to

The roll was called and the following
were recorded present: 143 Present, 24
Absent—excused, 14 Absent, (Record 1,
Appendix)

(Vice~President in Chair)

The Reverend David Murph, Pastor,
Covenant Christian Church, Grand Prairie and
Faculty Member of the Department of Religion,
Texas Christian University, offered the
invocation as follows:

Almighty and eternal God, Father of us
all, we again pray for your blessings on the
deliberations of this Conventilon, We give
thanks for these individuals wno have been
chosen to discharge serious responsibilities.
May each be reminded of that common bond
which unites all peoples. May these who seem
to chart a future for generations yet unborn
be given strength to look to the needs and
hopes of all the people 0of our state,

We ask that vou might bless all members
of this body, that they would be aware of a
providence which helps determine the destiny
of us all,

For we pray in a spirit of
trust, and hope. Amen,

confidence,

LEAVES OF ABSENCE

Delegate McKinnon was granted leave of
absence for today on account of important
business on motion of Delegate Newton,

Delegate Lombardino was granted leave of
absence for today on account of important
business on motion of Delegate Bird,

Delegate Mauzy was dgranted leave of
absence for today on account of important
business on motion of Delegate Bryant,

Delegate Hale was dgranted leave of
absence for today on account of important
business on motion of Delegate Salem,

Delegate Washington was granted leave of
absence for today on account of important
business on motion of Delegate Johnson,

Hernandez was dgranted leave of
illness on

Delegate
absence for today on account of

motion of Delegate Miller,

Delegate Uher was granted leave of
absence for today on account of important
business on motion of Delegate Peveto,

Delegate Cobb was dgranted leave of
absence for today on account of important
business on motion of Delegate Newton,

leave of
illness on

Delegate Cooke was granted
absence for today on account of
motion of Delegate Coody.

Delegate Semos was granted 1leave of
absence for today on account of illness 1in
family on motion of Delegate Laney.

Delegate
leave of absence for

Harris of Dallas was granted
today on account of

important business on motion of Delegate
Moore,
Delegate Craddick was granted leave of

absence for today on account of important
business on motion of Delegate Howard.

Delegate Denson was dgranted leave of
absence for today on account of important
business on motion of Delegate Sullivant.

Delegate Massey was granted leave of
absence for today on account of personal
business on motion of Delegate Mengden,

Delegate Bowers was dgranted leave of
absence for today on account of important
business on motion of Delegate Barnhart.

Delegate Cates was granted 1leave of
absence for today on account of illness in
family on motion of Delegate Laney.

Delegate Hubenak was granted 1leave of
absence for today on account of compassionate
reasons on motion of Delegate Bock.,

Delegate Willis was granted 1leave of
absence for today on account of medical
appointment on motion of Delegate Williams,

Delegate McAlister was granted leave of
absence for today on account of important
business on motion of Delegate Madla.

Delegate Hightower was granted leave of
absence for today on account of important
business on motion of Delegate Aikin,

Delegate Creighton was granted leave of
absence for today on account of important
state business on motion of Delegate Aikin,

Delegate Sanchez was dranted leave of
absence for today on account of 1illness on
motion of Delegate Atwell.

Delegate Russell was granted leave of
absence for today on account of important
business on motion of Delegate Maloney.

Delegate 0gg was dgranted leave of
absence for today on account of important
business on motion of Delegate Brooks,

(President in Chair)
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June 8, 1974
ARTICLE X ON SECOND KEADING

The President laid before the Convention
as unfinished business Article X,

Question:
be adopted?

Shall Section 24 of Article X

LEAVE OF ABSENCE

Delegate Poerner was dranted leave of
absence for the remainder of today on account

of important business on motion of Delegate
Doran,
Delegate Doran offered the following

amendment to Section 24 of Article X:

Amend
striking

Section 24 of Article X by
the second sentence beginning with
the word "all" and ending with the word
"pids" and substitute in its place the
following:

All such purchases
competitive bids,

shall be based on

The amendment was read.

Delegate Reynolds moved to table the
amendment .,

The motion to table prevaliled by the
following vote: 96 Yeas, 38 Nays, 1
Present=Not Voting, 46 Not Voting, (Record
2, Appendix)

Delegate (Caldwell offered the following

amendment to Section 24, Article X:

Amend Section 24, Article X, by striking
the first sentence and substituting in 1lieu
of the following:

The legislature shall establish by law a

central procurement system for the purchase
of supplies, materials, and egquipment, palid
for out of public funds, for the state and

its political subdivisions,

DELEGATE PRESENT

Delegate Head who had previously been
recorded as "Absent" was announced "Present',

The amendment was read,

Delegate Reynolds moved to table the
amendment,

The motion to table was 1lost by the
following vote: 45 Yeas, 93 Nays, 2
Present=Not Voting, 41 Not Voting. (Record

3, Appendix)
Question recurring on the adoption of
the amendment, the amendment was adopted by a
non=record vote,
VOTE RECORDED

Lbelegate Hoestenbach
recorded as voting "Nay"

requested to be
on Record Vote 3,

Section 24 as amended failed of adoption
by the following vote: 20 Yeas, 121 Nays, 1
Present=Not Voting, 39 Not Voting, (Record

4, Appendix)

Delegate Harrington explained Section 25
of Article X,

Delegate
Section 25,

Harrington moved to table

The motion to table prevailed by a
non=record vote,
Delegate Calhoun offered the following

amendment to Article X:

Amend Article X by
appropriately numbered,

adding a section,
to read as follows:

Section ___. USe OF PUBLIC FUNDS FOR
INSURANCE POLICIES, Nothing in this
constitution shall be construed to prohibit
Lthe use of public funds or credit for the

payment of premiums on non—assessable
policies of any insurer authorized to do
business in this state,

The amendment was read,

On motion of Delegate Calhoun and by
unanimous consent, the amendment was
withdrawn,

Delegate Meler oftfered the following
amendment to Article X:

Amend Article X by adding thereto a new
Section 4 1immediately following Section 3,

and by renumbering all subseguent sections,
such new Section 4 to read as follows:

Section 4, CONTINUATION IN OFFICE,
officers of this state,
appointive, shall continue to perform the
duties of their offices until their
successors shall be duly qualified; provided,
no officer may continue to serve beyond
December 31 of the year during which the term
explired,

All
elective or

The amendment was read,
DELEGATES PRESENT
Delegates Williamson, Reyes and Lee who
had previously been recorded as "Absent" were
recorded "Present",

LEAVE OF ABSENCE
Delegate Blythe was granted leave of

absence for the remainder of today on account
of 1important business on motion of Delegate

Barnhart,

Delegate Spurlock moved to table the
amendment,

The motion to table was lost by the
following vote: 35 Yeas, 94 Nays., 1
Present=Not Voting, 51 Not Voting. (Kkecord
5, Appendix)

LEAVE OF ABSENCE
Delegate Jones of Harris was granted

leave of absence for the remainder of today
on account of important business on motion of
Delegate Gammage,
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June 8, 1974

adoption of
amendment be

Question recurring on the
the amendment, shall the
adopted?

Delegate Jones of Taylor offered the
following amendment to the amendament,

Amend the Meier amendment by striking
the words "all officers ot this State,
elective or appointive" and substitute the

following:
all appointive officers of this State,

The amendment to the amendment was read.

On motion of Delegate Jones of Taylor
and by unanimous consent, the motion was
withdrawn,

Delegate Jones of Taylor offered the
following amendment to the amendment:

Amend Article X by adding thereto a new
Section 4 immediately following Section 3,
and by renumbering all subsequent sections,
such new Section 4 to read as follows:

Section 4, CONTINUATION IN OFFICE. All
officers of this State, elective or
appointive, shall continue to perform the
duties of their offices until their
successors shall be duly qualified; provided,
no appointive officer may continue to serve
beyond December 31 of the year during which
the term expired,

JONES OF TAYLOR
WYATT

The amendment was read and was adopted
by a non=-record vote,

The amendment as amended was then
adopted by the following vote: 118 Yeas, 14
Nays, 1 Present=Not Voting, 48 Not Voting.
(Record 6, Appendix)

The new Section 4 of Article X was then
adopted by the following vote: 121 Yeas, 12
Nays, 1 Present=Not Voting, 47 Not Voting,
(Record 7, Appendix)

LEAVES OF ABSENCE

Delegate Harrington was granted leave of
apsence for the remainder of today on account

of important business on motion of Delegate
Nichols,
belegate Atwell was granted leave of

absence for the remainder of today on account
of important business on motion of Delegate
Aleting,

the following

Delegate Kaster offered

amendment to Article X:

Amend seneral Provisions Committee
Report on Article X by adding the following
new section numbered appropriately:

Sectiong-4% , NEWSPERSON SHIELD. No
newsperson shall ever be required to divulge
the source of their information in gathering
news in the course of their employment,

The amendment was read,

Delegate Reynolds moved to table the
amendment,
The motion to table prevailed by a

non-record vote,
Delegate Vick offered the following
amendment to Article X:

Amend Committee Report Article X by
adding a new section to read as follows:

The right of students to attend the
public school nearest their place of
residency shall not be denied or abridged for
reasons of race, color, national origin,
religion or sex.

VICK
SIMMONS
MENGDEN
SPURLOCK
BLYTHE
DORAN
NOWLIN
SHORT
BOWERS
JONES OF TAYLOR
POERNER
MURRAY
PRESTON
REYNOLDS
HARRIS OF DALLAS
GASTOUN
MOORE
MALONEY
WIETING
CLAYTON
COoODY

LEE
PRESNAL
BOCK

BLAKE
TRAEGER
LEWIS
SCOGGINS
TARBOX
HEATLY
HANNA
BAILEY
HILLIARD
AGNICH
WILLIAMSON
SLACK
BARNHART
DRAMBERGER
LANEY
DAVIS
KORIOTH
SAGE

GREEN OF NAVARRO
ROSSON
FINNELL
EVANS

The amendment was read,
LEAVES OF ABSENCE

Delegate Hendricks was granted leave of
absence for the remainder of today on account
of 1important business on motion of Delegate
Rodriguez.

Delegate Parker of Denton was granted
leave of absence for the remainder of today
on account of important business on motion of
Delegate Preston,
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June 8, 1974
Delegate Hall of Harris was granted
leave of absence for the remainder of today

on account of important business on motion of
Delegate Hoestenbach,

Delegate Schwartz was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Hoestenbach,

Delegate Sutton moved to table
amendment ,
The motion to table prevailed by the

following
Present=Not
8, Appendix)

vote: 61
voting,

Yeas, 60
58 Not Voting,

Navs., 2
(Record

PAIRED VOTE

Delegate Wietina (present), who would
vote "iay", with Delegate Hall of Harris
(absent), who would vote "Yea",

LEAVE OF ABSENCE
Delegate Vecchio was granted 1leave of

absence for the remainder of today on account
of important business on motion of Delegate

Garcia,
MOTION TO TAKE RECESS
Delegate Adams ot Jasper moved the
Convention take recess until 2:00 o'clock
p.m, today.

Delegate Short moved the Convention take
recess until 10:00 o'clock a.m,, Monday, June
105

Delegate Williamson moved the Convention
take recess until 2:00 o'clock p.,m.r, Monday,
June 10,

Question first on the motion to recess
until 2:00 o'clock p,m, today, the motion was
lost by the following vote: 42 Yeas, 75
Nays, 1 Present=Not Voting, 63 Not Voting,
(Record 9, Appendix)

Question next on the motion to take
recess until 10:00 o'clock a,m., Monday, June
10, the motion was 1lost by the following
vote: 44 Yeas, 74 Nays, 1 Present=Not Voting,
62 Not Voting, (Record 10, Appendix)

Question next on the motion to take
recess until 2:00 o'clock p.m, Monday, June
10, the motion prevailed by the following
vote: 78 Yeas, 37 Nays, 1 Present=Not
Voting, 65 Not Voting, (Record 11, Appendix)

Delegate Wyatt raised the Point of Order
that the last series of record votes did not
reflect a quorum present,

The President sustained the Point of
Order,

Delegate Wyatt moved a Call of the
Convention for fifteen minutes for the

purpose of obtaining a quorunm,

Delegate Heatly moved the Convention

stand adjourned until 2:00 o'clock

Monday, June 10,

P.m,

Question first on the motion to adjourn.,

the motion was lost by the following vote:
17 Yeas, 104 Nays, 1 Present=Not Voting, 59
Not Voting, (Record 12, Appendix)
A guorum was announced present,
UNANIMOUS CONSENT TO RECORD VOTES
The following delegates requested

unanimous consent to be recorded as voting on
the following record votes, There was no
objection:

Delegate Bigham reguested to be recorded
as voting "Yea" on Record Votes 11, 12, 13,
14 and 15 of June 7, 1974

Had I been present I would have voted
"Yea" on Record Vote 2,
LEE
Had I been present I would have voted
"Nay" on Record Votes 3 and 4,
LEE

Delegate Allred reguested to be recorded
as voting "Yea" on Record Vote 2,

Delegate Allred requested to be recorded
as voting "Nay" on Record Vote 5,

Delegate Bigham requested to be recorded
as voting "Nay" on Record Vote 5,

Delegate Bigham requested to be recorded
as voting "Yea" on Record Votes 6, 7 and 8,

Delegate Bynum requested to be recorded
as voting "Yea" on Record Votes 6 and 7.

Delegate Clayton requested to be
recorded as voting "Nay" on Record Votes 5
and 8,

Delegate Clayton requested to be
recorded as voting "Yea" on Record Votes 6
and 7,

Delegate Jones of El Paso requested to
be recorded as voting "Yea" on Record Vote 2,

Delegate Montoya reguested to be
recorded as voting "Nay" on Record vote 5,

Delegate Parker of Jefferson requested
to be recorded as voting "Yea" on Record

Votes 5 and 5,

Delegate Poff requested to be recorded
as voting "May" on Record Votes 5 and 8.

Delegate Poff requested to be recorded
as voting "Yea" on Record Votes 6 and 7.
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TEXAS CONSTITUTIONAL CONVENTION

REPORT
OF THE

COMMITTEE ON STYLE AND DRAFTING

Article VI

Voter Qualifications and Elections

Chairman
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June 8, 1974

THE HONORABLE PRICE DANIEL, JR,.,, President
Constitutional Convention of 1974

Sir:

We, your Committee on Style and Drafting, to whom was referred
Article VI, have had the same under consideration and beg to

report back with the recommendation that it do pass in the form
attached,

-

The proposal was reported from
committee by the following Respectfully submitted,
record vote:

9 veas

0 nays %

0 present, B
not voting Max Sherman, Chairman

(March 7, 1974, referred to Committee on Style and Drafting; June
8, 1974, reported favorably by a vote of 9 yeas, 0 nays; June 8,
1974, sent to printer,) :
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June 8, 1974

The Honorable Price Daniel, Jr,
President, Texas Constitutional Convention

The Committee on Style and Drafting submits this revision
of Article VI, Voter Qualifications and Elections, for
consideration on third reading,

Immediately following this letter is the proposed article
on Voter Qualifications and Elections, Following that is another
version of the revised article in which changes from the article
as approved on second reading are shown, Words added are indicated
by underlining and words deleted are crossed out and enclosed in
brackets,

The notes in the second part of the report are included to
explain certain revisions, but the Committee has not provided an
explanation for every change, In some cases the reason is
self-evident, and in others the change simply follows the Style
and Drafting Manual,

The Committee is not aware at this time of any provisions

that will be inconsistent or will conflict with provisions in
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other articles passed on second reading, If this problem arises

later the Committee will file a supplemental report,

- Max Sherman, Chairman
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BE IT PROPOSED BY THE COMMITTEE ON STYLE AND DRAFTING,
That Article VI on Voter Qualifications and Elections

be revised as follows:

ARTICLE VI
VOTER QUALIFICATIONS AND ELECTIONS

Sec, 1, QUALIFICATIONS FOR VOTING, (a) A citizen of the
United States who is at least 18 years old and who meets the
registration and residence requirements provided by law is a
qualified voter unless the person has been convicted of a felony
and for that felony is incarcerated, on parole, or on probation
or unless the person is mentally incompetent as determined by a
court,

(b) The legislature may provide by law for additional
limitations on voting by persons convicted of a felony,

(¢) The legislature by law may require property ownership
as an additionel qualification for voting (1) in an election held
by a political subdivision for the purpose of authorlzing property
taxes or issuing bonds that are payable from property taxes or
(2) In an election held by a special district or authority that
principally engages in special or limited activities that have
a disproportionate effect on property owners,

Sec, 2, ELECTIONS, (a) Voting by the people in all

elections must be by secret ballot,
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(b) The legislature shall provide by law for residence,

registration, and absentee voting regquirements, for the

adninistration of elections, and for the protection of the

integrity of the electoral process,

(c) The general election for state and county officers 1is

to be held in even—~numbered yvears on a date prescribed by lav,
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REVISED ARTICLE VI
WITH EXPLANATIONS OF CHANGES

The following part of the committee report illustrates
changes in the wording of the article as approved on second
reading, In some cases the Committee on Style and Drafting has
included explanations of certain changes., 1In most cases, no
explanation is needed since the reason for change is self-evident
or the change simply follows the Style and Drafting Manual,

The committee directs attention to the following notes since
they lllustrate important drafting rules which the committee is
following or explalin changes in form or style which are

particularly important,

Article VI
Section 1, Note 4 page 5
#Section 1, Note 8 page 6
#Section 1, Note 9 page 6
Section 1, Note 11 page 7
*Section 2, Note 2 page 8
#Section 2, Note 7 page 9
#Section 2, Note 9 page 10

#Notes marked with an asterisk are those which explain

drafting rules that the committee will follow in all articles, In
subsequent committee reports these will be referred to by
cross—reference or in many cases, the changes simply treated as
self=evident,
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BE IT PROPOSED BY THE COMMITTEE ON STYLE AND DRAFTING,
That Article VI on Voter Qualifications and Elections be

revised as follows:

ARTICLE VI

VOTER QUALIFICATIONS AND ELECTIONS

(1)
Sec. 1. QUALTEICATIONS FOR _VOTING. —[GUABIFIEB~V0FERz—H

glirirtfied—poter—ds—e) (a) A citizen of the United States who is

(2)
ar._lgcast 18 years gld lef—age—gr—edder] and who meets the

registraticn and residence requirements provided by law [+] is
(3)
a.gpalifled voter unless the person has been convicied of a felony
(4)
apnd. for _that felonyv 1s lncarcerated, [&ﬁﬂ“ﬂ”ﬁ*?&~ﬁ@%~%tf?iﬁﬁ‘ﬂ

sentente-ioi—a-fe3omyy] on parole, or on preobation [fer—a—felonyr

TULTEEE—t oot e ther~2 L Bl LAt S o fbm—an S eI-O g S ER O b e tenr €

(5) (3)
fREP-provicei-and-wire] or_unless.the. nerscn ig [ree) mentally

incompetent as determined by a court,
(5)
Lol Xhe Jegislature may proyvide by law for additlopal
Alpliations. on yoting by persons_convicted of a felony.

[Eees~ DA PR ERLORAL~QUARIEIEH2L0H88+]  (C) The legislature
by lawl+

e G R AT L PECEH T T Ot @it GG S Egtide o B i S S} O o0

(6)
b R SC R i O ot a ot D G LD et o o g s

€2r—may—-meke] nay regulre property ownership as an
L]
addltional gualification [(reeuviremers] for voting (1) in an
(8) (8)
election [elreetions] held by 3 political guhdivision [subdivistons)
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for the purpose of guthorizinga property nggs oL Issuing bonds

(9) (10)
Lhaf _Qrg payable from property taxes [v] or [Tevying—or—avihopiring

%aweﬁ—@ﬁnprepew%f?*ﬁﬁézg@r} LZl_Lnnﬁﬁ_ElﬁﬂﬁiQAS%é%eeffﬁﬁﬂj held
by a special district or authority that principallv_engages_ip
special or linited ( %ig‘riﬁrﬂh'&%ﬁ—smiﬂ"ﬂ-i‘ﬁ*%éﬁwweﬁmﬁﬂ ‘
wirewe] activities Lhat have a disproportionate effect on property
owners,

EXRLANATION

(1) The rephrased title reflects the altered structure of
the first two sections of the original draft, which are comrbined
into Section 1 for organizational simplicity.

(2) This is the stanrdard way to express age limitations
in the new constitution,

(3) The status of mental incompetents and felons serving
sentences, originally drafted as a disqualification, is rewritten
in the less cumbersome form of an exception to qualification,
using the "unless" clauses,

(4) The phrase "convicted of a felony and for that felony
1s incarcerated..." is substituted for "serving a sentence" to
clarlfy the intended exception, The original wording reflects
current penal practices'that are not necessarily 6f constitutional
origin, For example, "for a felony" was not used in connection

with "parole" because persons convicted of a misdemeanor are not

paroled, But there is no constitutional reason that the law could
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not provide for parole for those convlctéd 0of a misdemeanor, The
redraft clearly spells out the relationship between conviction
of a felony and statug under that conviction, |

(5) Legislative authorization to further restrict felons!
voting rights is moved to Subsection (b), enhancing readability.
The language 1s altered in two respects: first, "furtheplSis
changed to "additional" to correspond to the wording in Section
1(c), and second, "persons convicted of a felony" is substituted
to eliminate confuslon regarding the meaning of "felon" and to
improve the tenor of the subsection,

(6) Voter reglstraticn and durational residency requirements
are not qualifications in the technical sense, but rather are
administrative requirements used to enable election officials to
determine whether a voter is qualified, For organizational
consistency these two reguirements are moved to Section 2(b),
which directs the legislature to provide for the administration
of elections,

(7) Property ownership is usually spoken of as a voter
"quallification" rather than "reguirement," and the substituted
word conforms with the title of the section,

(8) In accordance with the committee's rules, the singular
number is usually preferred over the plural,

(9) In normal usage, and throughout this constitution,

"or" is used in the inclusive sense (i,e,, meaning A or B or
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both), The use of "and" in this context cfeates an ambiguity
(albeit a technical one) in that to accomplish A the Jegislature
might be required to provide also for B, While‘it is unlikely
that a court would interpret the provision that way, one aim of
the draftsman is to say what 1Is meant with as little ambiguity
as possible,

(10) BAn election doesn't "levy" a tax—-Iit authorizes the
tax; hence, "levying" is omitted without loss,

(11) Since a special district or authority 1s by definition
one that "has a special or limited purpose" and since the reason
for the authorization is to enable‘the legislature to limit voting
rights only in the case of special districts and authorities that
are principally created for the benefit of and financed by property
owners, the redraft uses the adverb "principally"” to distinguish
the covered special districts and authorities from those with
broader functions,

Seg. 2, [Sees—3+] ELECTIONS, - iﬁ::l“_LQng_m_Lnﬁ,,Eﬁﬁaalﬁ
in_ﬁliﬂglggglgnﬁmmgﬁg(%L%eeeéﬁﬁe-bym%ﬁ@—qa&&éﬁ%e@-@eﬁe?éigha%i]
be by secret ballot,

{b) The legislature ghall _provide by law [shratd—previde
requirememts] for LﬁélQQDQﬁ;.ﬁﬂﬁiﬁlﬁﬁ&lﬁniignﬂ absentee voting
regulrements, [(emd) for the administration of elections,_and for
LnQ_ELQLQQLLQQ_QiWEQQalniﬁngiés%ﬁﬁé”?hﬁ%*‘@ﬂﬁﬁfe“%ﬁﬁ“?ﬁff%?"ef

erecttons—apd—geard-against—abyses] of the electoral process,
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(C) [Seer—ir—GENERA-ERECERONST] The general slection

[Generar—eteettons] for state and county gﬁﬁigg;é7%eéf%e&a%ﬁ} ils

[she%+§8£g be held in.even—numbered years on a éate n;gag;£ngg(9)

[prosiéed] by law, [Ereetieons—ip—ati-—etier-speciat—digstriets—ay

pﬁ&éﬁ%eai—ﬂﬁ%d&%é@éﬁﬁe~mﬂ?-be—aﬁ~??e¥&deéﬁby—+ﬁﬁ7J(10)
EXELANATION

(1) Section 2 is reorganized, combining former Sections
3 and 4, which both concerned elections, into one section with
three subsections,

(2) 1In ordinary usage the auxiliary "shall" conveys two
meanincs, either expressing a future event or denoting volition,
To promote clarity, the modern legal drafting conveqtion relieves
"shall" of its future tense duty and limits its use to the
imposition of a duty on an actor. Accordingly, in drafting usage
"shall" literally means "has the duty to," and that phrase should
be a comfortable substitute wherever "shall" is used, Here no
duty is difectly placed, and the use of "must" is an appropriate
way to express such a reguirement.

(3) "Qualified voter" is a limiting expression used to
describe the class of lawful voters in a given election, and used
in this context imposes a limitation irrelevant tb the purpose
of requiring voting by secret ballot, Often the determination

of whether a voter iIs "qualified" is not made until after the

election, The secrecy and ballot requirements refer to the method
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of voting, which is reflected in the'redraft of this section,
\

(4) See Section 1, note (6),

(5) The new phrase replaces the deleted language, which
dates from 1876, with more contemporary wording. "Integrity"
denotes honesty, Incorruptibility, soundness, and unity, and would
therefore seen more'apprOpriate than "purity," which normally
refers to such gqualities as cleanliness, chastity, and freedon
from contamination,

(6) Usually the change from plural to singular is simply
a stylistic one, dictated by the preference of conventional usacge,
In this case, however, the change ﬁas greater signiticance, since
it i1s made to resolve an ambliguity that arises from the use of
the plural "elections,"

The Constitutional Revision Commission commentary indicates
that what was contemplated in this provision was a single, biennial
general election., The suffrage committee later added "state angd
county officials," according to their report, only to clarify the
scope of this election and did not intend toc make a substantive
change in the Constitutional Revision Commission recommendation,
Accordingly, "the general election" {is substituted for "general
elections" to eliminate the possibility of a construction that
would permit separate general elections, one for state officers
and another for county officers,

(7) The term "officer" is preferred to "official." In the
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American legal system public servants are either officers or
enployees, There 1is general agreement that an officer is one who
has considerable discretion, power, policy-making authority, and
the like, An employee does not have the same dearee of discretion,
power, authority, and the like, If the term "official" is used
in the constitution, the courts are likely to assume that
"official" means "officer," since there will be no basis in the
law for creating a new category of public servants., There is no
reason to believe that a new and different category of public
servants was intended by the word "official" in this subsection,
Therefore, 1t seems appropriate to use the traditional word
tofficer,®

(8) See note (2) above,

(9) When limited discretion is to be exercised, as here
in setting the date for elections, "prescribed" rather than
"provided" is used to reserve the power.

(10) The deleted sentence 1s constitutionally unnecessaryy
since the legislature has the power to provide for the

administration of elections generally,
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June 8, 1974

THE HONORABLE PRICE DANIEL. JR,, President
Constitutional Convention of 1974

Sir:

We, vYour Committee on Styvle and Drafting, to whom was referred
Article XI, have had the same under consideration and beg to
report back with the recommendation that it do pass in the form
attached,

The proposal was reported from
committee by the following Respectfully submitted,
record vote:

9 veas
0 nays
0 present,
not voting Max Sherman, Chairman

(March 19, 1974, referred to Committee on Style and Drafting;
June 8, 1974, reported favorably by a vote of 9 veas, 0 nays:
June 8, 1974, sent to printer.)
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June 8, 1974

The Honorable Price Danijel, Jr.
President, Texas Constitutional Convention

The Committee on Style and Drafting submits this revision
of Article XI, Mode of Amending the Constitution, for consideration
on third reading,

Immediately following this letter is the proposed article
on Mode of Amending the Constitution, Following that is another
version of the revised article in which changes from the article
as approved on second reading are shown, Words added are indicated
by underlining and words deleted are crossed out and enclosed in
brackets,

The notes in the second part of the report are included to
explain certain revisions, but the Committee has not provided an
explanation for every change, 1In some cases the reason is
self-evident, and in others the change simply follows the Style
and Drafting Manual,

The Committee is not aware at this time of any provisions

that will be inconsistent or will conflict with provisions in
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other articles passed on second reading, If this problem arises

later the Committee will file a supplemental report,

Max Sherman, Chairman
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BE IT PROPOSED BY THE COMMITTEE ON STYLE AND DRAFTING,

That Article XI on Mode of Amending be revised as follows:

ARTICLE XI
MODE OF AMENDING
THE CONSTITUTION OF THE STATE

Sec, 1, AMENDMENTS TO THE CONSTITUTION, (a) The
legislature may propose amendments to this constitution by a
record affirmative vote of two=thirds of the membership of each
house, The legislature shall limit a proposed amendment to the
revision of all or part of one article, except that the amendment
may revise parts of other articles that are germane to the revision
of the principal article,

(b) A proposed amendment must be submitted to the people
at the next statewlde general election or at a special election
held on a date specified by the legislature, In no event is an
election on a proposed amendment to take place less than 90 days
after the legislature proposes the amendment,

(c) Proposed amendments must be publicized in the English

flanguage and any other language prescribed by law. The legislature

shall prescribe by law the procedure for publicizing proposed
amendments.,
(d) A proposed amendment i1s adopted if approved by a

majority of the qualified voters voting on the question and becomes
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a part of this constitution on the date that the statewide returns
of the election are canvassed,

Sec, 2, CONSTITUTIONAL CONVENTION, (a) The legislature,
by a record affirmative vote of two=thirds of the membership of
each house, may submit to the people the question of whether to
call a constitutional convention and may stipulate in the guestion
the articles of the constitution that the convention may consider,
The question must be submitted at the first statewide general
election occurring at least six months after the leglislature
apprbves the submission, A constitutional convention must be
called if approved by a majority of the quallified voters voting
on the guestion,

(b) The question of whether to call a constitutional
convention must be submitted to the people at least once every
30 years,

(c) At the next legislative session following approval of
a call, the legislature shall provide by law for the election of
delegates and the filling of vacancies; for the convening of the
convention on a date no later than three months after the election
of delegates; for the meeting place and duration of the convention:
for the pay, allowances, and expenses of delegates and officers;
and for the other expenses of the convention,

(d) No public officer is prohibited from serving as a

delegate by virtue of any provision in this constitution.
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(e) The constitutional convention, by a record affirmative
vote of two=thirds of its membership, in the case of an unlimited
call may propose any revision of or amendments to the constitution
or in the case of a limited call may propose any revision of or
amendments to the articles stipulated in the call, The convention
shall determine the manner of submitting and publicizing its
proposals and f£ix the date of the election, Convention proposals
must be publicized in the English language and in any other
language specified by the convention,

(£) A revision or amendment proposed by the constitutional
convention becomes effective, as the convention provides, i€
approved by a majority of the qualified Qoters voting on the

question.,
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REVISED ARTICLE XI
WITH EXPLANATIONS OF CHANGES

The following part of the committee report illustrates
changes in the wording of the article as approved on second
reading, In some cases, the Committee on Style and Drafting has
included explanations of certain changes, 1In most cases no
explanation is needed since the reason for change is self—evident
or the change simply follows the Style and Drafting Manual,

The committee directs attention to the following notes since
they illustrate important drafting rules which the committee is
following or explain changes in form or style which are

particularly important,

Article XI
Section 1, Note 3 page 7
#Section 1, Note 4 page 7
Section 1, Note 5 page 7
#Section 1, Note § page 8
Section 1, Note 9 page 8
#Section 2, Note 12 page 11

#Notes marked with an asterisk are those which explain drafting
rules that the committee will follow in all articles, 1In
subsequent committee reports these will be referred to by
cross—reference or in many cases, the changes simply treated as
self-evident,
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BE IT PROPOSED BY THE COMMITTEE ON STYLE AND DRAFTING,

That Article XI on Mode of Amending be revised as follows:

ARTICLE XI
MODE OF AMENDING
THE CONSTITUTION OF THE STATE

Sec, 1, AMENDMENTS TO THE CONSTITUTION, <(a) The
(1)
degislature mav _propose amendments to this constitution [Amermdments

to—thrts—constitution—mey—be—proposed—to—the—quatifted—voters—of
o (2)
ehre—state] by a record gffirmative vote of two—thirds of the

membership of each house, The legislature ghall limit a proposed

amendment to the revision of all or part of opne article, except
that the amendment may revise parts of other articles that are
mmmm;muumum_mwuumé > )[m&'r-ﬂ'bﬂ'&
preposed—revisions—of—ore—or—nore—seetions—of—an—artiecte—as—one
PEOPOSE ANtttk e SR e—pr oo at—aRend-etihep—o eebtong—ar—arite e s
Lhret-are—germane—therete],

(b) A proposed amendment mu§£4%shﬂ*+] be submitted fo _the
people at the next statewide general election Qr at._a_special
clection held on a date specified bv the legislature, In no event
ds_an_election op a proposed amendment to take place less thap
WWWWMQS )t-f-e-l-a-emg
the—enpiration—of—So—deys—attepr—tt—is—proposed—py—the—tegisteturer
or—at—sueth—other—time—ao—the—tegialature—may—deternines)

(6) (3) (7)
{c) _Proposed amendmepnts must be publicized ip the English
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lﬂnsnﬁﬂﬁ_anQ_ABI_QLDSL_LEn9ﬂﬁ9:.22£££Iih£§_h!_;ﬁﬂ;_F%h:.l:ﬂlilﬁ&ﬂL£
shall prescribe Dbv 1aw Lhe procedure for publicizing proposed
apnendments, [Precedures—sheii-be—provided—py—tav—fter—pubiteising
preposed—anendnentsT—Eroposed—anendnents—shaii—pe—poticired—tin
the—Engrish—tengrese end—in—such—other—renguages—as—may—be—provided
py—tews]

{d) [€e3] A proposed amendment is adopted l1f approved
[ohreti—become—a—part—ei—tiris—constituston—on—approve:] by a

majority of the gualified voters voting on the guestion gpd _becomes

mewummuuwumma
of the election are canvassed.

EXPLANATION

(1) The grant of power to propose amendments is restated
in the active voice. The phrase "to the qualified voters of the
state" is omitted because Subsection (b) covers submission at
electiﬁns and Subsection (d) requires approval by the qualified
voters, [See also Section 2, note (3).]

(2) The word "affirmative" is added to prevent the
construction that the legislature may propocse an amendment on
approval by a simple majority of two—thirds of the membership,
The committee carefully considered this provision to determine
whether it is ambiguous and decided that it clearly expresses the
condition that before the legislature submits a proposed amendment

to the electorate, two—thirds of all the members must vote in
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favor of the submission.

(3) This requirement is restated as a limitation, which
is what it is if it is to carry any constitutional significance,

(4) In ordinary usage the auxiliary "shall" conveys two
meanings, either expressing a future event or denoting volition,
To promote clarity, the modern legal drafting convention relieves
"shall" of its future tense duty and limits its use to the
imposition of a duty on an actor. Accordingly, in drafting usage
"shall" literally means "has the duty to," and that phrase should
be a comfortable substitute wherever "shall" is properly used,
Here no duty is directly placed, and the use of "must" is an
appropriate way to express the requirement.

(5) If not applicable to special as well as general
elections, the 90-day limitation would be all but meaningless;
accordingly, the limitation is redrafted to apply to both,

(6) These requirements relating to publicizing proposed
amendments are put in a separate subsection to improve organization
and are restated in the preferred active voice in accordance with
the Style and Drafting Manual,

(7) The word "publicize" is a variation of "publicity" and
literally means "to give publicity to," 1In this context
"publicity" refers to the dissemination of information in a way
that 1s calculated to attract wide public interest, attention,

or awareness,
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(é) In cases in which the legislature is directed to carry
out a specific command, the limiting word "prescribed," rather
than the more expansive "provided," is used,

(9) This provision is amplified to expliciily establish
the date of incorporation of an amendment, The present
constitution i{s unclear on this subject, but the courts have
decided that the operative date is when the official canvass is
;ompleted. Since the added language simply expresses what had
previously been judicial gloss and since there is no reason to
think that a different rule would apply under the new constitution
if it were silent as to .the date of incorporation of an amendment
approved by the voters, thé added language only clarifies the law
and makes no substantive change, It should be observed that an
amendment by its own terms may specify an effective date that is
different from the date the amendment is incorporated as a part
of the constitution,

Sec, 2, CONSTITUTIONAL CONVENTION. (a) The legiséatureL
by a record gijlxmagixéliote of [e] two—thirds [maierfey; ;f the
membership of each house, may submit to the nggnlé3%qae+&ffeé

voters—of—ehe—stete] the question of whether to call a

constitutional convention and mav_stipulate in the guestion the
(4)

ﬂ:&islsa_gi_ﬁng.sgnii1;u:lgn_sngs_;nz_sgnxsnxign.mﬁz_sgniigsn

[thre—ertictes—ei—the—consttsntion—whtch—nay—pbe—considered], The

question pust (shedt] be submitted at the first statewide general
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election occurring at least six months after the legislature

approves the subnission [prepeses—the—questton]. A constitutional
(5)
convention pust [shet:) be called if approved by a majority of

the qualified voters voting on the question,
(b) The question of whether to call a cons{%futional
(5) g
convention must (sheid] be submitted to the pegple [Gwartfted

yoters] at least once every 30 years,
(6)

(ec) AL_Lnn_nsxL_l:glalﬁzixs_ﬁsziinn_inllaﬂing_ann:axal_ni
a.call, the [#~e) legislature shall [r—et—the—nent—iegisiative
eess+on—ée%iow&ng—appfevai-eé—a—eoaee*tee+one+—eeavenefen—b?—the
gwatified—veotersr] provide by law for the glg;:igﬁ_gj_ﬁglgga;g;
and the filling of vacanciés; for the_;gnxgnlng_gt_;ng_;gnxgn;ign

LD _a_date no later than three months after the election of

for the pay, allowances, and eéxpenses of delegates and officers;
and [prevéde] for the gther expenses of the convention, [®##e
ffrst—meetfng-eé—ehe—eenveneéea—shaéi-be—vffhén—three—menthe—afEer
thre—etectiton—ocf—detegatess]

(d) [Be%egatee—sha&&—be-e+eeted—aﬁd-#eeaneiee—f%&*eﬂ—ee

(6)

previded—by—3taws] No [ether—prev*s&en—*a-fh&e—eonse*tue*on—shaké
prefibie—a) public officer Js_prohibited from serving as a delegate

by virtue of apv provisiop in this copstitution.

(e) The constitutional convention, [me¥yy] by a recorgd
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(7)
(ewo—tnirds] vote of Lwo=-thirds of its membership,

dn_the case of an unlimited call mav propose any revision of or
amendments to the constitution er.in the case of a limited call
DAy propose.anv revision of or amendments to the articles e
stipulated in_the call [£r—e—manner—consistent—with—tnts—section] ,

4
The convention shall determine the manner of submitting and
(9)

Rublicizing its proposals and f£ix the date of the election
tsabm*se*Oﬁv—fhe—ﬁate-eé—ehe—e+eeefeav-aﬂﬁ—ehe-meanef—eé
?ﬂb*fefefng-%he-?fepesete-eenbe—veeeﬂ—enJ. Conyention proposals

(10) (9)
[Proposets] mnii({z?a&*] be publicized in the English language

and in gny {swen] other language [temeuages) specified bv_the
conyvention [(es—the—convention—determinmes],

(£) L%WLWMWMEM
convention beccmes [*ﬂT-?reposeﬂ—eevéeéOﬁ—ef—aﬂendmeats—sheii

pecome] effective, as the convention provides, 1f approved by a
majority of the qualified voters voting on the question,
EXPLANATION

(1) See Section i, note (2),

(2) The second reading floor amendment that changed the
requirement from a simple majority to a two=thirds majority
retained the word "majority," hence, its deletion here is stylistic
only. paraileling the wording of Section 1(a) and Section 2(e),

(3) The "qualified voters" comprise that class ef persons

whose votes determine the outcome of elections; since the term
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is not apposite in this context, it is replaced by "the people,"

(4) This authority is restated for clarity.

(5) See Section 1, note (4),

(6) This provision is moved to Subsection (c), which 1is
redrafted for organizational simplicity, combining all of the
things the legislature is to do to implement a call into a single
subsection,

(7) The words "record affirmative" are added to make this
subsection consistent with corresponding wording in Section 1(a)
and Section 2(a). [See also Section 1, note (2),]

(8) The deleted phrase was necessary, in the words of the
Rights and Suffrage Committee Report, because of "the express
authorization given the legislature [under Section 2(a)] to limit
the scope of a constitutional convention." The substituted
language manifests that intent with more precision and clearly
distinguishes between the limited and unlimited calls,

(9) See Section 1, note (7),

(10) See Section 1, note (4), and the corresponding
formulation in Section 1(c).

(11) "Such" 1s deleted in accordance with the Style and
Drafting Manual.

(12) Because the constitution is a document that speaks

continuously, the Style and Drafting Manual encourages using the
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| present tense wherever possible, [With respect to the imperative
2 auxiliary "shall," see Section 1, note (4).]
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TEXAS CONSTITUTIONAL CONVENTION

REPART
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COMMITTEE ON STYLE AND DRAFTING

Preamble
Article 1

Bill of Rights

D e

" Chairman
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June 8, 1974

THE HONORABLE PRICE DANIEL, JR., President
Constitutional Convention of 1974

Sir:

We, your Committee on Style and Drafting, to whom was referred
the Preamble and Article I, have had the same under consideration
and beg to report back with the recommendation that it do pass

in the form attached,

The proposal was reported from
committee by the following Respectfully submitted,
record vote:

8 . yeas
0 navs
0 present,
not voting Max SHermah, Chairman

(January 31, 1974, referred to Committee on Style and Drafting:
June 8, 1974, reported favorably by a vote of 8 yeas, 0 nays:
June 8, 1974, sent to printer,)
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June 8' 1974

The Honorable Price Daniel, Jr,
President, Texas Constitutional Convention

The Committee on Style and Drafting submits the Preamble
and Article I, the Bill of Rights, for consideration on third
reading. Since Article XVII, Section 2 of the Constitution of
1876 requires that the Bill of Rights be retained in full, the
committee has made no changes in .the text of this érticle.

This report consists of the Preamble and proposed Bill of
Rights as referred to the committee after approval by the
convention on second reading. The only change which the committee
has made from the second reading version is the deletion of the
historical notations which followed Sections 3a, 10, 11a, 15, and
15-a, These notations are not part of the constitution and are

therefore not included as part of the Style and Drafting report,

Max Sherman, Chairman
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BE IT PROPOSED BY THE CUMMITTEE ON STYLE AND DRAFTING,

That the Article on the Bill of Rights be retained in full
fo read as follows:

PREAMBLE

Humbly invoking the blessings of Almighty God, the people
of the State of Texas, do ordain and establish this Constitution.

ARTICLE I
BILL OF RIGHTS

That the general, great and essential principles of liberty
and free government may be recognized and established, we declare:

Sec, 1. FREEDOM AND SOVEREIGNTY OF STATE, Texas is a free
and iIndependent State, subject only to the Constitution of the
United States, and the maintenance of our free institutions and
the perpetuity of the Union depend upon the preservation of the
right of local self—government, unimpaired to all the States,

Sec, 2. INHERENT POLITICAL POWER; REPUBLICAN FORM OF
GOVERNMENT, All political power is inherent in the people, and
all free governments are founded on their authority, and instituted
for their benefit., The faith of the people of Texas stands pledged
to the preservation of a republican form of government, and,
subject to this limitation only, they have at all times the
inalienable right to alter, reform or abolish their government
in such manner as they may think expedient,

Sec, 3, EQUAL RIGHTS, All free men, when they form a
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social compact, have equal rights, and no man, or set of men, 1is
entitled to exclusive separate public emoluments, or privileges,
but in consideration of public services,

Sec, 3a. EQUALITY UNDER THE LAW, Equality under the law
shall not be denied or abridged hecause of sex, race, color,
creed, or national origin., This amendment is self-operative.

Sec, 4. RELIGIOUS TESTS. No religious test shall ever be
required as a qualification to any office, or public trust, in
this State; nor shall any one be excluded from holding office on
account of his religious sentiments, provided he acknowledge the
existence of a Supreme Being,

Sec, 5. WITNESSES NOT DISQUALIFIED BY RELIGIOUS BELIEFS:
OATHS AND AFFIRMATIONS, No person shall be disgualified to give
evidence in any of the Courts of this State on account of his
religious opinions, or for the want of any religious belief, but
all oaths or affirmations shall be administered in the mode most
binding upon the conscience, and shall be taken subject to the
pains and penalties of perjury,

Sec. 6, FREEDOM OF WORSHIP, All men have a natural and
indefeasible right to worship Almighty God according to the
dictates of their own consciences, No man shall be compelled to
attend, erect or support any place of worship, or to maintain any
ministrv against his consent, No human authority ought, in any

case whatever, to control or interfere with the rights of
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conscience in matters of religion, and no preference shall ever
be given by law to any religious society or mode of worship. But
it shall be the duty of the Legislature to pass such laws as may
be necessary to protect equally every religious denomination in
the peaceable enjoyment of its own mode of public worship,

Sec, 7. APPROPRIATIONS FOR SECTARIAN PURPOSES. No money
shall be appropriated, or drawn from the Treasury for the beneflit
of any sect, or religious society, theological or religious
seminary: nor shall property belonging to the State be appropriated
for any such purposes,

Sec, 8., FREEDOM OF SPEECH AND PRESS: LIBEL, Every person
shall be at 1liberty to speak, write or publish his opinions on
any subject, being responsible for the abuse of that privilege:
and no law shall ever be passed curtailing the liberty of speech
or of the press, In prosecutions for the publication of papers,
investigating the conduct of officers, or men in public capacity,
or when the matter published is proper for public information,
the truth thereof may be given in evidence, And in all indictments
for libels, the jury shall have the right to determine the law
and the facts, under the direction of the court, as in other
cases,

Sec, 9. SEARCHES AND SEIZURES, The people shall be secure
in their persons, houses, papers and possessions, from all

unreasonable seizures or searches, and no warrant to search any
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place, or to seize any person or thing, shall issue without

describing them as near as may be, nor without probable cause,
supported by oath or affirmation.

Sec, 10, RIGHTS OF ACCUSED IN CRIMINAL PROSECUTIONS, 1In
all criminal prosecutions the accuséd shall have a speedy public
trial by an impartial jury. He shall have the right to demand
the nature and cause of the accusation against him, and to have
a copy thereof., He shall not be compelled to give evidence against
himself, and shall have the right of being heard by himself or
counsel, or both, shall be confronted by the witnesses against
him and shall have compulsory process for obtaining witnesses in
nis favor, except that when the witness resides out of the State
and the offense charged 1s a violation of any of the anti-=trust
laws of this State, the defendant and the State shall have the
right to produce and have the evidence admitted by deposition,
under such rules and laws as the Legislature may hereafter provide;
and no person shall be held to answer for a criminal offense,
unless on an indictment of a grand jury., except in cases in which
the punishment is by fine or imprisonment, otherwise than in the
penitentiary, in cases of impeachment, and in cases arising in
the army or navy, or in the militia, when in actual service in
fime of war or public danger,

Sec¢, 11, BAIL, All prisoners shall be balilable by

sufficient sureties, unless for capital offenses, when the proof
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is evident; but this provision shall not be so construed as to
prevent bail after indictment found upon examination of the
evidence, in such manner as may be prescribed by law,

Sec. 11a, MULTIPLE CONVICTIONS; DENIAL OF BAIL. Any person
accused of a felony less than capital in this State, who has been
theretofore twice convicted of a felony, the second conviction
being subsequent to the first, both in point of time of commission
of the offense and conviction therefor may, after a hearing, and
upon evidence substantially showing the guilt of the accused, be
denied bail pending trial, by any judge of a court of record or
magistrate in this State; provided, however, that if the accused
is not accorded a trial upon the accusation within sixty (60)
days from the time of his incarceration upon such charge, the
order denying bail shall be automatically set aside, unless a
continuance is obtained upon the motion or request of the accused;
provided, further, that the right of appeal to the Court of
Criminal Appeals of this State is expressly accorded the accused
for a review of any judgment or order made hereunder.

Sec, 12, HABEAS CORPUS, The writ of habeas corpus is a
wrlt of right, and shall never be suspended, The Legislature
shall enact laws to render the remedy speedy and effectual,

Sec, 13, EXCESSIVE BAIL OR FINES; CRUEL AND UNUSUAL
PUNISHME&T: REMEDY BY DUE COURSE OF LAW., Excessive bail shall

not be required, nor excessive fines imposed, nor cruel or unusual
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punishment inflicted, All courts shall be open, and every person
for an injury done him, in his lands, goods, person or reputation,
shall have remedy by due course of law,

Sec, 14, DOUBLE JEOPARDY, No person, for the same offense,
shall be twice put in jeopardy of life or liberty, nor shall a
person be again put upon trial for the same offense, after &
verdict of not guilty in a court of competent jurisdiction,

Sec, 15, RIGHT OF TRIAL BY JURY, The right of trial by
jury shall remain inviolate, The Legislature shall pass such
laws as may be needed to regulate the same, and to maintain its
purity and efficiency. Provided, that the Legislature may provide
for the temporary commitment, for observation and/or treatment.,
of mentally ill persons not charged with a criminal offense, for
a period of time not to exceed ninety (90) days, by order of the
County Court without the necessity of a trial by jury.

Sec, 15=-a, COMMITMENT OF PERSONS OF UNSOUND MIND. No
person shall be committed as a person of unsound mind except on
competent medical or psychiatric testimony. The Legislature may
enact all laws necessary to provide for the trial, adjudication
of insanity and commitment of persons of unsound mind and to
provide for a method of appeal from judgments rendered in such
cases, Such laws may provide for a waliver of trial by jury, in
cases where the person under inquiryv has not been charged with

the commission of a criminal offense, by the concurrence of the
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person under inquiry, or his next of kin, and an attorney ad litem
appointed by a judge of either the County or Probate Court of the
county where the trial is being held, and shall provide for a
method of service of notice of such trial upon the person under
inquiry and of his right to demand a trial by Jjury.

Sec, 16, BILLS OF ATTAINDER; EX POST FACTO OR RETROACTIVE
LAWS; IMPAIRING OBLIGATION OF CONTRACTS, No bill of attainder,
ex post facto law, retroactive law, or any law impairing the
obligation of contracts, shall be made,

Sec. 17, TAKING, DAMAGING OR DESTROYING PROPERTY FOR PUBLIC
USE; SPECIAL PRIVILEGES AND IMMUNITIES; CONTROL OF PRIVILEGES AND
FRANCHISES, No person's property shall be taken, damaged or
destroyed for or applied to public use without adequate
compensation being made, unless by the consent of such person;
and, when taken, except for the use of the State, such compensation
shall be first made, or secured by a deposit of money; and no
irrevocable or uncontrollable grant of special privileges or
immunities, shall be made; but all privileges and franchises
granted by the Legislature, or created under its authority shall
be subject to the control thereof, |

Sec, 18, IMPRISONMENT FOR DEBT. No person shall ever be
imprisoned for debt,

Sec, 19, DEPRIVATION OF LIFE, LIBERTY, ETC.; DUE COURSE

OF LAW, No citizen of this State shall be deprived of life,
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liberty, property, privileges or immunities, or in any manner

disfranchised, except by the due course of the law of the land,

Sec, 20, OUTLAWRY OR TRANSPORTATION FOR OFFENSE, No citizen
shall be outlawed, nor shall any person be transported out of the
State for any offense committed within the same.

Sec, 21, CORRUPTION OF BLOOD: FORFEITURE; SUICIDES, No
conviction shall work corruption of blood, or forfeliture of estate,
and the estates of those who destroy their own lives shall descend
or vest as in case of natural death,

Sec, 22, TREASON, Treason against the State shall consist
only in levying war against it, or adhering to its enemies, giving
them aid and comfort; and no person shall be convicted of treason
except on the testimony of two witnesses to the same overt act,
or on confession in open court.

Sec, 23, RIGHT TU KEEP AND BEAR ARMS., Every citizen shall
have the right to keep and bear arms in the lawful defense of
himself or the State; but the Legislature shall have power, by
law, to regqulate the wearing of arms, with a view to prevent
crime,

Sec, 24, MILITARY SUBORDINATE TO CIVIL AUTHORITY., The
military shall at all times be subordinate to the civil authority.

Sec, 25, QUARTERING SOLDIERS IN HOUSES, No soldier shall
in time of peace be guartered in the house of any citizen without

the consent of the owner, nor in time of war but in a manner
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prescribed by law.

Sec, 26, PERPETUITIES AND MONOPOLIES; PRIMOGENITURE OR
ENTAILMENTS, Perpetuities and monopolies are contrary to the
genius of a free government, and shall never be allowed, nor shall
the law of primogeniture or entailments ever be in force in this
State,

sec., 27. RIGHT OF ASSEMBLY; PETITION FOR REDRESS OF
GRIEVANCES, The citizens shall have the right, in a peaceable
manner, to assemble together for their common good; and apply to
those invested with the powers of government for redress of
grievances or other purposes, by petition, address or remonstrance,

Sec, 28, SUSPENSION OF LAWS, No power of suspending laws
in this State shall be exercised except by the Leglslature.

Sec, 29, PROVISIONS OF BILL OF RIGHTS EXCEPTED FROM POWERS
OF GOVERNMENT: TO FOREVER REMAIN INVIOLATE. To guard against
transgressions of the high powers herein delegated, we declare
that everything in this "Bill of Rights" is excepted out of the
general powers of government, and shall forever remain inviolate,
and all laws contrary thereto, or to the following provisions,

shall be void,.

RECESS

On motion of Delegate Geiger the
Convention at 12:25 o'clock p.m., took recess
until 10:00 o'clock a.,m, Monday, June 10,
1974,
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