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SENATORS

Adams, Don

Alkin, A. M., Jr.
Andujar, Betty
Blanchard, H. J. (Doc)
Braecklein, Bill
Brooks, Chet

Clower, Ron
Creighton, Tom
Doggett, Lloyd
Gammage, Bob
Harrington, D. Roy
Harris, O. H. (Ike)
Hightower, Jack
Jones, Grant
Kothmann, Glenn
Longoria, Raul L.
Mauzy, Oscar H.
McKinnon, Mike
"McKnight, Peyton
Meier, Bill

Mengden, Walter H., Jr.
Moore, William T. (Bill)
Ogg, Jack :
Patman, William N. (Bill)
Santiesteban, H. Tati
Schwartz, A. R.
Sherman, Max R,
Snelson, W. E. (Pete)
Traeger, John A.
Wallace, Jim

Wolff, Nelson W.

THE SENATg/éF TEXAS
/

63rd LEGISLATURE
WILLIAM P. HOBBY, LILUTENANT GOVERNOR, OFTICE # 219, 475-3535

PHONE NO.

2671
3474
2526
4177
3764
2901
3758
© 3452
3731
2751
2809
417]
4446
3733
3911
3471
2528
4279
4175
3496
3408
4371
2261
2753
3641
5881
3222
3494
3756
3643
4173

" LIEUTENANT GOVERNOR'S OFFICE

Lt. Governor Willilam P. Hobby

Margaret Behrens, Secretary
Receptionist & Information
Steve Oaks, Executive Asst.
June Hyer, Executive Asst.
Tom Hagan, Adm. Asst.

Bill Jenkins, Adm. Asst.
Harry Ledbetter, Adm. Asst.
Jason Perlman, Adm. Asst,
Bob Cargill, Press Secretary

SENATE PHONE NUMBERS
Administration Committce
Bill Distribution
Calendar Clerk

Enrolling Room

Finance Room

Journal Clerk

Mcedia Services

Payroll Clerk

Porters

Reproduction
Rescarch Dircctor

Sccretary of the Scnate
Senate Post Office
Sergeant-at Arms
Staff Horvices
Supply Room .

Btllie l.cach
Tour Gulde Desk

CAS

3535
3535
3674
2424
3673
4249
3557
3673
2997
3888

4446
2520
2572
2455
2473
4707
4775
2945
3066

3119
5818

4271
2523
3411
2219
3101
3180
3070

OIFICE NO.

334
321
337
124
128-B
335
332
128-A "
331
118
126
122
319
419
303
338
G-35-B
211
325
320
326
G-35-A
333
129-C
212
129-B
129-A
128-C
421
120
116

FIRST SECRLTARY

Lola Hopper

. Sara Hancock

Nita Silberstein
Jessye Brown
Shirley Pond

.Liz Huggins
- Gay Curry

Randy Beard

~Sally Watkins.

Susan Longley
Isabel Bredlow
Margaret Bacon
Kay Kennedy
Bunny Holmstrom
Bobbie Phelps
Rita Williamson
Madeline Norris
Karol Phelan
Peggy Crow
Loretta Patschke
Doody Lawler
Anice Vanderlee
Louise Naven
Beverly Sevier
Betty Maurer
Regina Jones
Texas Smith

" Nona Aday

Lois Root
Jo Schum
Mercy Kutcher

GOVERNOR'S OFFICE

Governor Briscoe

Information
Bob Hardesty

Charles Purnell

Ken Clapp

George Lowrance

Dicky Travis

4101
3541
4215
2131
3861
4571
3214

OTHER STATE NUMBERS

Attorncy General
Board of Control

Comptroller

2501
2211
2206

Legislative Budget Bd. 3426

Legislative Council 2736
Legislative Ref. Lib. 4626
Secretary of State 2015
Security Gurad Desk 2208
HOUSLE PHONE NUMBERS

Specaker's Office 3311
Chicf Clerk 5616
Scrgeant-at-Arms 4330
Administration Comm. 3546
Calendar Clerk 3729
Journal Clerk 3361
L&R 3678
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DATE
Dell Willatt

OBSERVER

Chairman- Sepn. Bill Meier
Presiding Officer
10

Committee number present

Committee activity (public hearing, etc.)

RECORD OF ACTIVITY (reford all votes, resolutions, who sesbnfied.
ma jor points made, etc. continue on back and additional sheets
when necessaty

1. Mr. Harry P. Burleigh-executive director of the
Water Deveopment Board
Advocated the CRC program.

2. Col. Wilson E. Speir-director of the Department of Public Safety:

Advocated the CRC program and if the committee had any questions
. to .ask -him.. ; ;

3. Two Del Mar Students from Corpus Christie:

John Ryan and Lane Johnson

no
They proposed that/one hold the same office for more than
eight years or two terms in §egueﬁﬁal order. But, one
could hold the same office/g &P a term of absence.

None oo L e
OB3ERVER COAMENTS
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Bill Meier, Chairman
Jim Vecchio, Vice Chairman

Public Hearing
January 14, 1974
Room 301

The Executive Committee met at 2:00 p.m. and was called to order
by the Chairman, Mr. Meier.

The Chairman directed the roll to be called and the following
members were present:

Meier, Chairman, Vecchio, Vice Chairman, Adams, Bock,
Cates, Cobb, Craddick, Finney, Gaston, Howard, Johnson,
Laney, Montoya, McKinnon, Schieffer, Semos, Sherman,
Sutton, Von Dohlen, Whitmire and Wyatt.

There were no members absent.

The Chairman suggested that the Committee adopt Rule VI; Organi-
zation, Powers and Duties of Committees, of the Rules of Procedure
for the Constitutional Convention, as the Committee's Rules. The
Chairman could find no instance that was not covered by the con-
vention Committee Rules.

Mr. Sutton moved that the Committee adopt Rule VI as the Committee
Rules. Mr. Semos seconded that motion. It was passed unanimously.

The Chairman discussed plans for the Committee Staff consisting of
one Research Assistant, two part-time administrative assistants,
and two secretaries. The staff plan called for one full-time
administrative assistant, but the Chairman thought he would prefer
two part-time assistants.

Mr. Cobb moved that such discretion of hiring two part-time admini-
strative assistants instead of one full-time administrative assis-
tant be vested to the Chair. Mr. Cates seconded the motion. It
passed unanimously. :

The Chairman introduced Mrs. Louise Winecup as possible Research
Assistant for the Committee, and asked the Committee members to
visit with Mrs. Winecup and feel free to ask her any questions

regarding her qualifications and experience in the field of research.

The Chairman introduced Mr. Preston Shirley, Chairman, and
Mrs. Mary Beth Brient, Vice Chairman, of the Executive Committee of the
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Constitutional Revision Commission, to explain and discuss
Article IV of the proposed Constitution. The Chairman issued
the oath to Mr. Shirley and Mrs. Brient and asked Mr. Shirley
and Mrs. Brient to go over Article IV, Section by Section.

Delegate Sherman requested a l5-minute break. The Chairman
called a recess of 15 minutes at 4:15 p.m.

The Committee reconvened at 4:35 p.m. and continued discussion of
Article IV, ending with Section 11 at 6:00 p.m. '

The Chairman asked Mr. Shirley and Mrs. Brient to return in

the morning to continue discussion of the remainder of Article IV.
Mr. Shirley and Mrs. Brient informed the Chair that they would

be happy to return in the morning.

- The Chairman suggested, if it was agreeable with the Committee
members, that the Committee meet 10:00 to 12:00 Noon and 2:00 p.m.
to 6:00 p.m. Tuesday through Friday, and 2:00 p.m. to 6:00 p.m.

on Mondays, with the exception of next Monday, January 21, 1974,
when there would be no public hearing due to the scheduling of
hearings Friday evening, January 18, 1974, at 7:00 p.m. and Satur-
day morning, January 19, 1974, at 9:30 a.m. ‘

The Chairman recessed the Committee until 10:00 a.m., Tuesday,

January 15, 1974.
r

Delegate Bill Meier
Chairman, Executive Committee
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Bill Meier, Chairman
Jim Vecchio, Vice Chairman

Public Hearing
January 15, 1974
Room 301

The Executive Committee met at 10:00 a.m. and was called to order by
the Chairman, Mr. Meier.

The Chairman directed the roll to be called and the following
members were present:

Meier, Chairman, Vecchio, Vice Chairman, Adams, Bock, Cates,
Cobb, Craddick, Finney, Gaston, Howard, Johnson, Laney,
Montoya, McKinnon, Schieffer, Semos, Sherman, Sutton,

Von Dohlen, Whitmire, Wyatt and President Daniel, ex officio.

There were no members absent.

The Chairman called for the dréwing of chair assignments by Committee
members to be the permanent seating arrangement for the remainder of
the Committee hearings.

The Chairman asked Mr. Shirley and Mrs. Brient to continue their
discussion of the proposed Article IV, beginning with Section 12.

Upon completion of discussion of Section 14 at 11:45 a.m., the Chair-
man called a recess until 2:00 p.m.

There being a quorum present, the Chairman, Mr. Meier, called the
Executive Committee to order at 2:00 p.m.

The Chairman directed Mr. Shirley and Mrs. Brient to continue their

discussion with Sections 15, 16 and 17 of Article IV of the proposed
Constitution.

The Chairman recognized Senator JRalph Jarboraugh and Dr. Geogrge
Betg, members of the Constitutional Revision Commission, and invited
them to give testimony to the Committee. Dr. Beto was sworn in by
the Chairman and offered discussion on Article IV, along with Mr.
Shirley and Mrs. Brient.

Upon completion of the discussion of all 26 Sections of Article IV,
the Chairman thanked Mr. Shirley and Mrs. Brient for their two days'
testimony and assistance on behalf of the Commission's proposal.
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He invited them to come again before the Committee and offer their
personal views.

Mr. Semos asked the Chairman if any consideration was being given

to hold Committee hearings in other cities throughout the State to
make it easier for interested citizens to testify. The Chairman

said it had been brought up, and he has asked Jim Ray, Executive
Director of the Convention, to take a look at it, and see if the
budget for the Convention would offer a means of handling the expense
of out-of-town hearings.

There being no other testimony or questions, the Committee adjourned
until 10:00 a.m. Wednesday, January 16, 1974.

Delegate Bill Meier
Chairman, Executive Committee
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Bill Meier, Chairman
Jim Vecchio, Vice Chairman

Public Hearing
January 16, 1974
Room 301

The Executive Committee met at 10:00 a.m. and was called to order
by the Chairman, Mr. Meier.

The Chairman directed the roll to be called and the following
members were present:

Meier, chrm., Vecchio, vice chrm., Adams, Bock Cates, Cobb
Craddick, Finney, Gaston, Howard, Johnson, Laney, Montoya,
McKinnon, Schieffer, Semos, Sherman, Sutton, Whitmire, Wyatt,

Mr. President, Daniel, ex officio.
Members absent were:

VonDohlen.

The Chairman introduced Bob Armstrong, Commissioner, General Land
Office to the Executive Committee, and asked for Mr. Armstrong to
be sworn in. He was sworn in.

Mr. Armstrong presented to the Committee his feelings in favor of
electing the Land Commissioner. He argued that the office, as a
proprietory office, held a public trust and, therefore, the public
should have a voice in his selection.

At 12:00 p.m. the Chairman adjourned the meeting until 2:00 p.m.

The Executive Committee was called to order by the Chairman, Mr.
Meier, at 2:00 p.m.

The Chairman directed the roll to be called, and there was a quorum.

The Chairman introduced Senator RalEh Yarborough, member of the
Constitutional Revision Commission, and asked for him to be sworn
in. He was sworn in.

Senator Yarborough discussed with the Committee his feelings to the
pros and cons of the newly prepared "A New Constitution for Texas."
He suggested that it was better than the current document, although
there are some articles and sections he would like to see changed.

The Chairman called a recess of 15 minutes at 4:00 p.m.



The committee reconvened at 4:20 p.m. and continued discussion with
Senator Yarborough in a question and answer session.

The Chairman moved to adjourn at 5:30 p.m. There being no objection,
the meeting of the Executive Committee adjourned, to reconvene at
10:00 a.m. Thursday, January 17, 1974. ’

Delegate Bill Meier
Chairman, Executive Committee
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Bill Meier, Chairman
Jim Vecchio, Vice Chairman

Public Hearing
January 17, 1974
Room 301

The Executive Committee met at 10:00 a.m. and was called to order by
the Chairman, Mr. Meier.

The Chairman directed the roll to be called and the following members
were present:

Meier,chrm., Vecchio, vice chrm., Adams, Bock, Cates, Cobb,
Craddick, Finney, Gaston, Howard, Johnson, Laney, Montoya,
McKinnon,-Schieffer, Semos, Sherman, Sutton, Von Dohlen,

" Whitmire, Wyatt, Mr. President, Daniel, ex officio.

There were no members absent.

The Chairman announced meetings Friday at 2:00 and 7:00 p.m., and
Saturday at 9:30 a.m. There will be no meetings Friday morning or
all day Monday.

The Chairman introduced Dr. GloDRe.diy, Research Director of Texas
Research League, and asked for Dr. Ivy to be sworn in. He was sworn
iria

Dr. Ivy is in favor, for the most part, of retaining the benefits of
the current commission system while strengthening the Governor.

Mr. Sherman recommended obtaining a LBJ publication on the executive
and administrative branch of government for each delegate. The
Chairman affirmed it.

At 12:00 p.m. the Chairman adjourned the meeting until 2:00 p.m.

The Executive Committee was(called to order by the Chairman at 2:00
P.m. The Chairman directed that the record show there was a guorum.
Written copies of the minutes were distributed and approved as prlnted,

except as follows:

Ms. Johnson noted that the date should read January 16, 1974.



The Chairman introduced Mr. Hugh C._Yaptis, Jr., Executive Director,

Texas Water anlltx Board, and asked for Mr. Yantis to be sworn in.

He was sworn in.

Mr. Yantis was only representing himself and not the Water Quality

Board. He presented to the Committee hiﬁéﬂﬂﬂJﬂEELiﬂ_iéﬁgF of the

Agencys staying as autonomous and retaining as much power as possible.

The Chairman then read Attorney General Hill's letter stating that
the constitutional amendment creating the convention did not permit
deletions, alterations, or addltlons to the Bill of Rights.

At 4:00 p.m. the Chairman’moved not to take a 15 minute break as is
the custom, so that the Committee could move on into 1nterv1ew1ng
Mr. Blodgett. This was agreeable to the committee.

The Chairman introduced Mr. Terrell Bloggg;t,affiliated with Peat,
Marwick, Mitchell & Co., and asked that he be sworn in. He was
sworn in.

Mr. Blodgett was representing himself and not his Company. He was in
favor of the Government staying a three branch (Executive, Legislative
and Judicial) and not having a fourth (Administrative or implementive)
branch independent of any of the other three. Elect only policy-
making branches.

The Chairman being temporarily absent from the meeting, the Vice-
Chalrman moved to adjourn at 5:30 p.m. There being no objection,
the meeting of the Executive Committee adjourned, to reconvene at

2:00 p.m. January 18, 1974.
s Yt

Delegate Bill Meier
Chairman, Executive Committee
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Bill Meier, Chairman
Jim Vecchio, Vice Chairman

Public Hearing
January 18, 1974
. Room 301

The Executive Committee met at 2:00 p.m. and was called to order
by the Chairman, Mr. Meier.

The Chairman directed the roll to be called and the following
members were present: : .

Meier, Chrm., Vecchio, Vice Chrm., Adams, Cobb, Craddick,
Finney, Gaston, Howard, Johnson, Laney, Montoya, Schieffer,
Semos, Sherman, Sutton, Von Dohlen, Whitmire, Wyatt,
President Daniel, ex officio.

Members absent were:
. Bock, Cates, McKinnon.

The Chairman informed the Delegates that he was passing out a
tentative schedule of the public hearings.

The Chairman introduced Oliver S. Kilzman, District Attorney of
District #155, and President of Texas District and County Attorneys
Association, and asked for Mr. Kitzman to be sworn in. He was
.sworn in. ‘ .

Mr. Kitzman was representing himself and the Texas District and
County Attorneys Association. . He and his collegues are in favor,

for the most part, of retaining the benefits of the current
system..and.not_enlarging any authority of the Attorney General

in criminal eases on the District and County level. Mr. Kitzman,
personally, favored retaining the office of Attorney General as
elective rather than making it appointive.

The Chairman moved to recess at 4:15 p.m. since there were no
more witnesses to appear before the Committee, The Committee will
reconvene at 7:00 p.m.

The Executive Committee reconvened at 7:10 p.m. énd was called to
order by the Chairman, Mr. Meier.
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The Chairman introduced the first witness, Mr. Rick Wickman, and
asked that he be sworn in. He was sworn in.

Mr. Wickman, speaking as a member of the Austin Area City Advisory
Committee, stated that, in general, his committee agreed with the
prepared CRC document. The main point his committee seemed to
disagree with, was the prepared documents proposal of maintaining
the election of the State Land Commissioner while strengthening
the Office of the Governor. While discussing the budget of the
Agricultural Commission, Mr. Wyatt requested the Chairman to
research the budget of the Agricultural Department in recent years.

The Chairman introduced Mr. Eftron F. Geary of San Antonio and-
asked that he be sworn in. He was sworn in.

Mr. Geary, representing himself, felt that the Governor's power
should be strengthened. '

The Chairman adjourned the meeting of the Executive Committee
at 9:10 p.m. until 9:30, January 19, 1974.

Delegate Bill Meier

Chairman, Executive Committee
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Bill Meier, Chairman
Jim Vecchio, Vice Chairman

Public Hearing
January 19, 1974
Room 301

The Executive Committee met at 9:30 a.m. and was called to order by
the Chairman, Mr. Meier.

The Chairman directed the roll to be called and the following
members were present: :

Meier, Chrm., Vecchio, Vice Chrm., Adams, Bock,'Craddick,
Gaston, Johnson, Montoya, Schieffer, Von Dohlen, Whitmire,
Wyatt.

Members absent were:

Cates, Cobb, Finney, Howard, Laney, McKinnon, Semos, Sherman,
Sutton. ' '

The Chairman introduced Mr. Kenneth R. Hendrix, a secondary teacher in
San Antonio. :

Mr. Hendrix is in favor of strengthening the roles and powers of the
‘Governor. He feels by doing this, the people will be justified when
they put the blame on the Governor, which is not always the case as
our government stands now. He is for full-time legislation, with a
limit on any outside business they may have.

The Chairman moved to adjourn at 10:45 a.m. There being no objection,
the meeting of the Executive Committee adjourned, to reconvene at
10:00 a.m. Tuesday, January 22, 1974.

Delegate Bill Meier
Chairman, Executive Committee



STATEMENT TO THE EXECUTIVE COMMITTEE OF THE TEXAS CONSLTLLrULLiUNAL
CONVENTION

Lavora Spradlin Arizaga January 24, 1974

I am Lavora Spradlin Arizaga, vice-president of the League of Women Voters
of Houston, speaking for nearly 4500 members of the League of Women Voters
of Texas.

The purpose of the League of Women Voters is to encourage political
responsibility (or, in other words, good government) through informed and
active participation of citizens in government.

" The framework for our government in the United States is the U. S. consti-
tution. The framework for Texas government is the Texas Constitution. The
League of Women Voters of Texas started studying the Texas Constitution in
1948 when we undertook a "Know Your State" study. By 1954, our members
had reached agreement that the Texas Constitution of 1876 needed a complete
revision. By 1957 we had adopted eleven principles of a good constitution.
Throughout the years following we have studied and reached consensus on
many different aspects of the constitution. Some of these are concerned
with the executive department and those are what I'm here to talk to you

about.

.One of the principles of a good constitution is "a clear seapration of
powers with responsibility definitely assigned." The purpose of such
separation of powers is so that there will be a balance of power among the
three branches of government. The League of Women Voters of Texas believes that
the executive branch of Texas government must be strepgthened to achieve a
proper balance of power so that the needs of modern state government may be
met.

Strengthening the executive involves achieving these specific goals:

1) election of the governor, lieutenant governor, and attorney general to
four year terms. (Article IV, Sec. 2 of the proposed constitution makes
this provision.)

2) limitation of the governor to two terms, which may or may not be successive.

3) the governor and lieutenant governor to run as a team.

' 4) gubernatorial elections in non-presidential election years. (This will be
the case, as things now stand, with no new revision, with four-year terms
starting in 1974. In this revision process, please be sure that this timing
stays the same.) '

5) constitutional provision for the succession to the office of the governor
should the governor become unable to perform the duties of his office.

(Sec. 6 of the proposed constitution makes such provision.)

6) a cabinet-type executive. department -- the Secretary of State, Comptroller,
and Comissioner of the General Land Office appointed by the Governor
with Senate approval.

7) the governor's budget to be the only budget submitted to the legislature.
(Section 15 of the proposed constitution provides for such budget prepar-
ation. It does not exclude a separate legislative budget but it makes -
it clear that budget preparation and presentation to the Legislature is a
funhction of the Governor's office.



(statement before Executive Committee of TCC by Arizaga, p. 2)

8)

9)

L

the governor to have, within reasonable safeguards prescribed by law,
power to remove appointive officers of the executive department and
appointees to boards and commissions. ' ’

reorganization of state boards and commissions along functional lines by
grouping them in areas of responsibility. This should not be locked into
the constitution but the ability to do it should be provided for in the
constitution. (Article IV, Sec. 17 of the proposed constitution makes
such provision.) =

These are our recommendations concerning the executive branch of our

state government. We cannot ask that you study them as long and as carefully

as we have. We don't want the convention to go on for years!. We do hope

that you will consider them carefully and will be able to concur with our
evaluation of their merits. -Thank you very much for this opportunity to present
the recommendations of the League of Women Voters of Texas.
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Executive Committee
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2:00 p.m.
Members of the Committee:

May I express my thanks for the opportunity to appear before this distinguished
and historic committee.

The basic purpose of my testimony is to support and reinforce our Texas tradition
of public election for State department heads. This process has served the people of
'Texas SO we}l for over a century that it would seem unnecessary to testify in its
behalf. ?et, I continue to read and hear of testimony given to tﬁis committee and to
the Conspitufional Convention that the people of this state .do not know enough about their
government to cast a knowledgeable vote for anyone except the governor. :

I am here to refute that argument.

As a matter of principle, I thought this argument was settled in 1776 when a
new government was formulated over the protest of royalist Tories who preferred a
king, even a bad king, rather than trust their affairs to a free electorgte;

For ﬁearly two hundred years, the trend has beéﬁ fowards expanding the elective
powers of the people, beginning with members of the ﬁ.S. Senate, on down to the local
‘Peva justice. I believe it would be a sad loss——-and that the process of government
w;uld suffer--if we presumed to reverse this trend in Texas.

In the conduct of state agency affairs, i believe the people's judgment is as
good as that of any governor. At least I would say the quality of state officials
"elected have been at least as high as those picked by a governo%. And I believe a
state agency héad should be responsive and responsible to the people who elected him,
rathe: than to a govérnorlwho selected him. |

I'éould also refute the contention that the péople "don't know" about . the work
and actidns of agencies in state government. I would suggest—--and the election records
- will bear me out--that when voters of Texas are frustrated by agency actions, or are
insulted by scandal and-malfeasance in office, they are astute enough to refuse further
public office to those agency ﬁeads.

'It hés been their'historic_privilege to make these decisions at the polls--and

it should feﬁain their choice.
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Rﬁther than resﬁrict fhe-enfranphisement of Texans, I believe it shéuld be ex-
panded. Citizen—eiected boards or agency heads are more responsive directly to the
" people they serve. This responsivenesgrdemands a higher degxee'bf professionalism by-
directors and eﬁployees of these boards.

. While I am grieved by this lack of faith in the wisdom of the electbrate, I am
more appalled by the advocacy of "one man rule". And I would recall Lord Acton's
admonition that "Power tends to corrupt and absolute power corrupés absolutely."

If we were to adopt an "all-powerful governor” concept, then we are exposing
our state tb "machine politics" which is the end result of absolute power.

| Our Texas governors, without exception, have had more power than any have used.

.And for those governors who have sought it, they have had the cooperation of ofhef
branches of government in the adoption of proposalsvfor the best interests of the
stat?. | |

Ié‘has been a process of duly-elected men working together for the common
good. And no one man in this system can impose his absoiute will upon the others.

| I understand those who want to combletely reorganize Texgs government for
the sake of a good, clean organizational chart. I also understand that they just
don't understand!

| A good, clean organizational chart, delineating authority straight up the line

may make easy reading, but not necessarily good government--or even responsive govern-
ment.

The people must not be relieved of the responsibility‘of making decisions in
state government. |

The "chart" advocate, is really asking for the creation qf a "Czar" in state
government who will then select all other state agency heads. This inevitably leads
to pblitical,appoiﬁtées whose job security rests not with the will of the electorate
but with the man who appointed them. | |

The ultimate outcﬁﬁe of this system is "machinérpolitics"-—a process which has
been dyiﬁg out in this coﬁntry for haif a century.

'Why should we revive it in Texas?



STATEMENT BY MIKE McMANIGAL, ASSISTANT TO THE PRESIDENT
TEXAS FARMERS UNION
BEFORE THE EXECUTIVE COMMITTEE
TEXAS CONSTITUTIONAL CONVENTION 197k

Mr..Chairman and Members of the Executive Committee, may name is
Mike MbManigal; I am Assistant to tﬁé Preéident of Texas Farmers Union.

Our meﬁbership is comp&sed of commercial family farmers. Our members are
quite concerned with the quality of administration of State government under
the proposed constitﬁtion.

Our mémbers are strongly in favor of the continued election of ail key
State officials, specifically the Attorney General, Land Commissioﬁer, the
Commissioner of Agriculture, Comptroller, and State Treasurer. Since agricultufé
is the second most important industry in the state, we feel that the Commissioner
of Agriculture should be an elective position rather than an appointive.

Our membership favors retention of the legislative budget board and is
against allowing the Governor the sole authority to prepare the State budget.

It is our thinking that the Governor takes office within too short a time span
before most legislative sessions to give budget preparation adequate attention.
We feel that therlegislature and the législative budget board are in a bettef
position to undertake this function. However, we do favof giving the Governor
line item veto power over a legislative-passed budget. Likewise, our members do
not favor giving the Governor sole power to reorganize the Executive Branch. Wé,
of cﬁurse, believe that he should be allowed to submit recommendations to the
legislature and then the legislature in its deliberations can decide if they are
good recommendations or not.

Our members are strongly in favor of an appointive Utility Commission to
regulate the uﬁilities in this State. Texas is one of the few industrialized
states that does not have a Utility Commission. Consequently, service is qften
poor and local governments are almost powerless to withstand the demands of large
utility companies, who demand rate increases almost annually. It is thé feeling
of our members that the appointive route would be better as more responsibility
would be placed ﬁn the Governor for the quality of regulatory controls exerted
by the Utility Commissidn. We do not favor an elective Commission because of the
strength of the utility companies themselves. |

I appreciate this opportunity of appearing before this committee. If you

have any questions, I'll attempt to answer them at this time.
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January 30, 1974

Remarks of Stephen C. Paine on behalf of Common Cause
before the Committee on the Executive

CHAIRMAN MEIER
VICE-CHAIRMAN VECCHIO
MEMBERS OF THE COMMITTEE ON THE EXECUTIVE
I am Stephen Paine, from Hérris County, and these
remarks are made on behalf ofithe approximately 7,000

members of Common Cause of Texas.

Your attention is‘respectfully directed to the pro-
visions in Article IV of the CRC proposed new constitution
concerning:

FIRST -:Appointed memberé.of state boards, agencies
or commissions; -

NEXT.~- Budget powers; and

* LAST - Officers of the executive department.
I. Power over Appointees
A. Problems

Prgsently the Governor is allowed to appoint only_l/3£;
of the members of any state Poard, agency or commissiop -
every two years. With few exceptions, he cannot designate
the chairman. He has the power to remove members of only

a few boards and then only for "cause".



Our executive branch of government is run by these
Boards gnd agenc;es whose terms range from 2 to 6 years.
Once appointed by the Governor and confirmed by the Senate,
the members are free of direction from the Governor. The
structure of divided and diffused Executive.power was a |
reaction to the Regconstruction governments which abused
their strong powers. Today, however, the Governor is
practically paralyzed by his lack of power over other
divisions of the Exécutivé. | |

For instance,~£f there is a crisis in Texas child care,
the Governor can show concern, complain,:thréaten,-and as
a last resort, call a special session_and ask the Legislature
to take some remedial action; but he has.no actual power to
correct most‘problems.

This structure leads té two results, both of which are
undesirable; First, the Governor may do nothing and blame
the.lack of constitutional powers; or he may threaten the
agencies with a special session - asking for a legislative
solution to an Executive problem. Neither of these alterna-
tives are really effective in solving today?s state problemé.
In the_first instance, the Govefnor does nothing and escapes

responsibility for his inaction. In the second instance, he



hﬁpes the Legislature will provide some'solutions,lbut,if:
they do not, he cannot be blamed.

B. Solutions

The CRC draft takes some good first steps. It assures
the Governor that he can name bne;third of the members of
boards and agenciés when he enters office. It gives him
power to appoint chairman. The CRC draft also allows the
Govérndr to propose.EXecutive-reorganizaﬁion plans which
the Legislature would have the power to reject. This pro-
posal would at least allow the Governor to initiate in-depth
evaluation of state agéncies. It woﬁld force the agencies
to justify their necessity and effectiveness and would
create an atmosphere in which the Legislature could review

an entire area of state operations, instead of taking an

agency-by-agency approach. Common Cause supports the basic

thrust of these two propocsals.

We believe, however, that the CRC did not go guite.far
enough‘in this area. As mentioned before, once a Board or
Commissidn member is appointed and confirmed, the appointee
is not accountable to anyone. If the agency is functioning
in a manner that is ¢ontrary to the Governor's views and

perhaps counter to campaign promises; the Governor can do



very littlé even though he appointed the members.

The result is that you seldom hear of a Governor cri-
ticizing a Board or agency - especially if the Governor's
appointees dominate the board. If asked about the perfor-
mance of the board or commission, the deernor,can explain
away his responsibility by stating that he has no power .

over the agency.

It is thé Common Cause view that the Governor should-
have some power-ovef hig appointees. If.that appointee is
not fulfilling his duties or if the appointee is acting con- .
traﬁy to the policy of 'the Governor, the Governor should be
able tb remove that appointee and name a replaceﬁent. In
short, the quernor should have to take the heét concerning
the actions of his appointees.

Gritics of this approach say that this will make all
the boards and agencies subject to the Governor's whim and
inject "politics“‘inﬁo their activities.

We believe that the so-called "lack of political influ-
ence on our agencies" is just a pretense. YetAthis-pretense
allows many of the actions of our public officia}s to escape
the scrutiny which they deserve. If the Governor had to

answer for the actions of appointees, we feel that the real



political considerations would be apparent to the people and

government more responsive to their wants and needs.

Ak o Budgetéry Powers

A.. Problemé

Common Cause, supports strengthening the Governor's bud-
getary powers, although we have a mixed response to the CRC
proposals in this area.

The Governor as the chief executiveris in the best and

most logical position to prepare the initial budget to be -

submitted to the Legislature. As you are aware, a dual system

présently exists whergby both the‘deernor and the Legislature
prepare a budget. The Governor's proposal, however, is givep
likttle, 4if aﬁy, attention by the Legislature, making the
Governor's_efforts in this area a waste of his time.rzt:::

In the past, the budget has actually been written by thé
‘House-Senate conference committee with the Executive having
no input. Although the activities of the House Appropriations
and the Senate Finance Committees are now a more open pProcess
than in the past, the input of the Governor is needed. The
Governor should have a broader outlook‘thaﬁ any.single legis-
lator, who is guite properly representing his own district.

The broad over-view cannot be replaced by the Legislative



Budget Board although it performs an invaluable service for
the Legislatuéé;mbut‘its wérf should be a compiemehﬁ,‘
instead of a replacement, for the Executive budget.

B. Solutions

Common Cause supports the CRC proposal to allow the

Governor to origifate the state budget proposal. The

Legislature should then make alterations in that budget,
using the advice of the Budget Board. In some instances,
this would require that the Governor defend his proposals
and we believe this would be a healthy addition to our
present budgetary procéss.

Common Cause does oppose one proposal of the CRC in
this area - this is the provision allowing the Governor to

reduce any item in the budget. In the view of Common Cause,

this amounts to little more than legalized impoundment of
appropriated funds. With an eye on how this has worked in
Washington} Common Cause can see no reason to allow that

process to be duplicated in Texas.

III. Appointment vs Election of State Officials
Common Cause members in this state voted to retain four

offices in the Constitution as independent elected officials:

—



Governor, Leutenant-Governor, Attorney General and
Comptroller. Although our membership did not indicate the
ekact disposition of the other presently-elected state
.officers, it is implicit that these offices not be Consti-
tutional, Eut rather statutory-like the office of Agricultural
Commissioner. '

The reasons for retaining an elective Attorney General
and Comptroller are as followé:

Attorney General: The Attorney General is actually the
"people's lawyer" - the office is not, nor should it be, |
totally subject to the'direction of any other state official.
If the Attorney General does not‘perform as the people feel
 is required, :they have an outlet for effective change by
simply electing another ﬁo hold the office.

The Attorney General is a policy-maker as well as a
lawyer. Investigations of the activities of other members
of the Executive may be conducted without fear of being

fired. Considering our recent experiences on the national

level, it seems wise to our membership to keep the office

of the Attorney General elective and independent. -
Comptroller: One of the important functions of our

state government is vested in the Comptroller of Public



Accounts. Some years ago Texans voted for a pay-as~yoﬁ—go'
government-which, if the Comptroller properly does his job,
keeps our state government out of debt.

It is impdrtant that the Comptroller's findings as to
- how much money will be available for appr0ppiations'be
independently detérmined and if the Comptroller fails the ’

people in this important duty, the electorate should have

the opportunity to show their dissatisfaction.

IV. Summary

To,summariie, Common Cause supports the proposals
regarding executive appointménts to allow the Governor to:
- 1. Appoint 1/3 of the members of boards and agencies
when he take; office. |

2. Appoint the chairman of such agencies.

.3. Propose executive reorganization. And; in addition

4. Allow the Governor the power to remove those
appointed by him.

With iespect to budgetary powers we favor the approval
of provisions which would give the Governor power and res-

ponsibility to originate the state budget éroposal for

legislative consideration but oppose a grant to the Governor



of the power to exercise a "reduction veto".

And finally, we favor cbnstitutionally éstablished
elected positions‘for bothrfhe Attorney General and Comp-
trolier of Public Accounts.

Your time and consideration of our views is appreciated.
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