OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

SIXTY=SIXTH DAY
(Thursday, May 16, 1974)

AFTER RECESS
The Convention met at 9:30 o'clock a.m..,

pursuant to recess, and was called to order
by the President,

The roll was called and the following
Wwere recorded present: 148 Present, 5
Absent=excused, 27 Absent, (Record 1.,
Appendix)

The Reverend Howard Gates, Manor Baptist
Cnurch, Manor, Texas, offered the invocation
as follows:

Qur Heavenly Fatnher, we thank you for
our nation and our state. wWe thank vyou for
democratic processes of government, and for
these men and women who act as our
representatives, We pray that you will grant
ithem wisdom, 1insight, and moral courage as
they work on our constitution, Give special
#lsdom to President Daniel and others who
lead in this task,

Father, we pray for our teloved nation,
and we ask that you will direct our President
and our national leaders, Give us peace in
the Middle East, and prosperity and Justice
at home,

Now, Lord, we pray for
individuals. Guide us iIn our
forgive us of our mistakes
enable us to seek not the good,
Teach us dependence upon Yyou,
thls day to you,

Thank vou for hearing our pravers,
Jesus' name, Amen,

ourselves as
difficulties,
and sins, and
but the best,
We dedicate

in

LEAVES OF ABSENCE

Delegate Geiger was dranted leave of
absence for today on account of imoortant
business on motion of Delegate Laney.

belegate Short was dgranted leave of
absence for today on account of illness in
family on motion of Delegate Tarbox.

Delegate Adams of Jasper was granted
leave of absence for today on account of
illness on motion of Delegate Nabers,

Delegate Sutton was granted leave of
absence for today on account of important
business on motion of Delegate Thompson,

Delegate Adams of Hardin was granted
leave of absence for today on account of
important business on motion of Delegate
dilson,

ARTICLE V ON SkLCOND KEADILNG

rThe President lald before the Conventlon
as unfinished business Article V,

Question: Shall Article V as amended be
adopted?

Delegate Hudson explained Section 16 of
Article VvV,

Delegate Hudson offered the following
amendment to Section 16 of Article V:

Amend Section 16(b), Article V, to read
as follows:

(b) Appeal to the supreme court in

crlumipal__cases shall be at the discretion of
the court, unless otherwise provided by law.

The amendment was read and was adopted
py a non=record vote,

Delegate Nabers explained Section 17,
Delegate Heatly explained Section 18,
DELEGATE PRESENT

Delegate Bynum who had previously been
recorded as "Absent" was announced Present,"

LEAVES OF ABSENCE

Delegate Semos WwWas granted leave of
absence for the remainder of today on account
of 1important business on motion of Deleyate
Cates,

Delegate Leland was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Johnson,

Delegate Hilliard was granted leave of
absence for the remainder of today on account

of important business on motion of Delegate
Sherman of Tarrant,
Delegate Lee was granted leave of

absence for the remainder of today on account
of illness on motion of Delegyate Hoestenbach.

DELEGATES PRESENT
Schwartz,

had
were

Hail of Harris,
McAlister, Allred, Whitnire and Cobb who
previously been recorded as "Absent"
announced "Present",

Delegates

Deleadate Baker offered the following
amendment to Section 18 ot Article V:

Amend Section 18, District Attorneys:
County Attorneys Section (a) Line 19, by
inserting the word "basic" between the words
"the" and "Compensation",

The amendment was read,

Delegyate Sullivant moved to table the
amendment .,

The motion to tabrle was lost by the
following vote: 20 Yeas, 124 Nays, 3
Present=Not Voting, 33 Not Votina. (Record
2, Appendix)
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PATIRED VOTE

Delegate Sanchez (present), who would
vote "Yea", with Delegate Sutton (absent),
who would vote "Nay",

Question recurring on the adoption of
the amendment, the amendment was adopted by a
non=record vote,

VOTE RECORDED
Delegate Hoestenhach reguested to be
recorded as voting Present=Not Voting on
adoption of the Baker amendment,
DELEGATES PRESENT
Delegates Doggett, Gammage, Lary. Lewls,
Temple, Bryant and Hernandez who had
previously been recorded as "Absent" were
announced "Present",
Delegate Adams of Jasper who had

previously been recorded as "Absent—excused"

was announced "Present".
LEAVES OF ABSENCE

Delegate Vecchio was granted leave of
absence for the remalnder of today on account
of important business on motion of Delegate
Garcla,

Delegate Lombardino was dgranted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Weddington,

Delegate Atwell was dgranted leave of
absence for the remainder of today on account
of illness on motion of Delegate Heatly.

Delegate
Article V,

Powers explalned Section 19 of

(Delegate Jones of Harris in Chair)

Delegate Sullivant offered the followling

amendment to Section 19 of Article Vi
Amend Section 19 of Article v by
striking the word "basic".

The amendment was read.

Delegate Washington moved to table the
amendment,

The motion to table prevalled by the
following vote: 89 Yeas, 54 Nays, 3
Present—=Not Voting, 34 Not Voting. (Record
3, Appendix)

PAIRED VOTE

Delegate Montoya (present), who would
vote "Nay", with Delegate Sutton (absent),
who would vote "Yea",

Delegate Peveto explalned Section 20 of

Article V.,

DELEGATES PRESENT

Delegates Uher and Wyatt who had
previously been recorded as "Absent" were
announced "Present",

Delegate Mauzy offered the followina

amendment to Article V:

Amend Article V by adding a new section
to read as follows:

Section ___. GENERAL CHARGE;
DEATH; DIRECT ACTION,. (a) In all actions
for damages the court shall submit the issue
{o the jury in a general charge, which shall
read either, "We find for the plaintiff in
the amount of dollars" "We find for
the defendant",

(b) In litigation involving the
wrongful death of a minor child, mental pain
and anguish suffered by a parent of the child

WRONGFUL

or

as a result of the child's death shall be
considered in determining the amount of
damages to be awarded.

(c) In civil 1litigation in which an
insurance company is a real party in
interest, the injured party shall have a
right of direct action against the insurance
company and suit may be brought against the

insured alone or against the insured and the
insurer jointly, at the option of the injured
party.

MAUZY

WILLIS

The amendment was read,

Delegate Caldwell moved to table the
amendment .

The motion to table prevalled by the
following vote: 89 Yeas, 52 Nays, 5
Present=Not Voting, 34 Not Voting. (Record
4, Appendix)

DELEGATE PRESENT

Delegate Ragsdale who had rpreviously
been recorded as "Absent" was announced
"Present",

Delegate Washington offered the
following amendment to Section 1 of Article
Ve

Amend Article V, Section 1, to read as
follows:

Section 1% JUDICIAL POWER, The
judicial power of the state is vested in the

judicial branch, The state judicial system
is composed of a supreme court of civil
appealsy, a supreme court of criminal appeals.,
intermediate courts of civil appealsy
intermediate courts of criminal appeals,
district courts, and circuit courts.

The amendment was read.

Delegate Powers ralsed a Point of Order
against further consideration of the
amendment, as 1t was substantially the same

as one previously defeated by the Convention.

The President sustained the Point of
Order,

Delegate Washington offered the
following amendment to Section 1 of Article
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Amend Article V, Section 1, to read as
follows:

Section s b JUDICIAL POWER. The
judicial power of the state is vested in the
judicial branch.

The amendment was read,

Delegate Hale noved to table the
amendment ,

The motion to table prevailed by the
following vote: 85 Yeas, 58 Nays, 2
Present=Not Voting, 35 Not Voting. (Record
5, Appendix)

PAIRED VOTE

Delegate Boone (present), who would vote
"Yea", with Delegate Sutton (absent), who
would vote "Nay".

Question: Shall Article V as amended ke
adopted?

RECE®SS

Oon motion of Delegate Williamson the
Convention at 11:45 o'clock a.m, took recess
until 1:00 o'clock p.m, todav.

BRFTER RECESS

The Convention met at 1:00 o'clock p.M..»
pursuant to recess, and was called to order
by the President.

LEAVES OF ABSENCE

VDelegate McKinnon was granted leave of
absence for the remainder of today on account
of state business on motion of Delegate
nightower,

Delegate Parker of Denton was granted
leave of absence for the remainder of today
on account of important business on motion of
Delegate Preston.

2 pelegate Hutchison was granted leave of
absence for the remainder of today on account
of important business on motlon of Delegate
Kaster,

Delegate Rodriguez was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Harris of Galveston,

Delegate Hendricks was granted leave of
absence for the remainder of toaday on account
of important business on motion ot Delegate
Green of nNavarro,

Delegate (Clark was dJranted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Williams,

Delegate Howard was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Uher.

DELEGATES PRESENT

Delegate Leland who had previously been
recorded as "Absent—excused" was announced
"Present",

Delegates BRales and Wolff who had
previously been recorded as "Absent" were
announced "Present",

ARTICLE V ON SECOND READING

‘fhe President lald before the Convention
as unfinished business Article Vv,

Question: Shall Article V as amended be
adopted? o

Delegate Denson offered the following
amendment to Section 5 of Article V:

Amend Article Vo Section 5 by
eliminating Section 5 and substituting the
following:

The legislature may establish by law
circuit courts with one or more judges,

DENSON
BLANCBARD
HEATLY

The amendment was read.
(Delegate Powers in Chair)

Delegate DBaker moved to table the
amendment ,

The motion to table was lost by the
following vote: 59 Yeas, 78 Nays, 4
Present=Not Voting, 39 Not Voting, (Record
6, Appendix)

PRIRED VOTE

Delegate Boone (present), who would vote
"Yea", with Delegate Sutton (absent), who
would vote "Nay".

Question recurring on the adoption of
ihe amendment, shall the amendment be
adopted?

Delegate Hale offered the following
substitute for the amendment to Section 5 of
Article V:

Amend Article V, Section 5 to read as
follows:

Section Bie CIRCUIT COURTS, The
legislature shall provide by law for circuit
courts, A circuit court may serve one or
more counties, but no county shall have more
than one circult court. Each circult court
shall have one or more judges and such other
officials as provided by law.

The substitute for the amendment was
read,

(President in Chair)
LEAVES OF ABSENCE
Delegate Hall of Webb was granted leave

of absence for the remainder of today on
account of important business on motion of
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Delegate Bird,

Delegate Agnich was granted leave of
absence for the remainder of today on account
of 1mportant business on motion of Delegate
Sage,

Delegate Garcla was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Vale,

Delegate Denson moved to table the

substitute for the amendment,
LEAVE OF ABSENCE

Delegate Mengden was granted leave of
absence for the remainder of today on account

of important business on motion of DPelegate
Henderson,

The motion to table was 1lost by the
following vote: 60 Yeas, 80 Nays., 2
Present=Not Voting, 38 Not Voting, (Record
7+ Appendix)

PAIRED VOTE
Delegate Snelson (present), who would

with Delegate Meler (absent), who

!INay“ .

Vote "YEa";
would vote

Question recurring the adoption of
the substitute for the amendment, the
substitute was adopted by the following vote:

on

77 Yeas, 61 Nays, 2 Present=Not Voting, 40
Not Voting. (Record 8, Appendix)

The amendment as substituted was then
adopted by the following vote: 76 Yeas, 60
Nays, 2 Present=Not Voting, 42 Not Voting.
(Record 9, Appendix)

LEAVES OF ABSENCE
Delegate Bales was granted leave of

absence for the remainder of today on account
of important business on motion of Delegate
Hoestenbach,

Delegate Andujar was dranted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Adams of Jasper,

Delegate Willis offered the following
amendment to Section 7 of Article V:

Amend Article V, Section 7, Subsection
to read as follows:
(b) The county commission 1In each
county shall establish and maintain one or
more Justice courts in the county with each
court to exercise jurisdiction in one or more
precincts in the manner provided by law;
provided, however, the county commission in
each county with a population of more than
100,000 according to the 1last preceding
federal census shall establish and maintain
four or more justice courts in the county.

(b)y

The amendment was read.

Delegate Spurlock moved to table the

amendment,

The motion table prevaliled by a

non=record vote,

to

DELEGATES PRESENT

Hardin . who bad
"Absent—excused"

Delegate Adams of
previously been recorded as
was announced "Present".

who had previously been
was announced "Present",

Delegate Evans
recorded as "Absent"

Washington offered the
to Section 9 of Article

Delegate
following amendment
Vs

Amend Article Vv, Section 9(e) to read as
follows:

(e) Municipal judges are elected by the
qualified voters of their respective
municipal corporations every four years in
the manner provided by law,

WASHINGTON
TARBOX

The amendment was read.

Delegate Kaster moved to teéble the

amendment,
to table by a

The motion prevalled

non=record vote,

Delegate Hoestenbach offered the
following amendment to Sectlion 11 of Article
Vs

Article V, Section 11(3) by
in 1its entirety and substitute

Amend
deleting 1t
the following:

¢3) The legislature
judicial council having such membership as
provided by law which shall prescribe rules
of administration for the unified judicial
system and perform such other duties as shall
be provided by law,

may create a

The amendment was read.
LEAVES OF ABSENCE

Delegate Snelson was dranted leave of

absence for the remainder of today on account
of important business on motion of Delegate
Aikin,

Delegate Brooks was granted 1leave of
absence for the remalnder of today on account

of 1important business on motion of Delegate
Wallace,

Delegate Earle moved to table the
amendment,

The motion to table prevalled by the
following vote: 65 Yeas, 62 Nays, 2

Present=Not Voting, 51 Not Voting.

requested a
verification

Delegate Hoestenbach

verification of Record 10, The

was ordered and reflected the following: 64
Yeas, 62 Nays, 2 Present=Not Voting, 52 Not
Voting.
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By unanimous consent verification of
"nays" was dispensed with,

There belng 64 Yeas, 62 Nays, 2
Present-=Not Voting, 52 Not Voting, the motion
to table prevaliled., (Record 10, Appendix)

Delegate Lary offered the following
amendment to Section 11 of Article V:

Amend Article Vv, Section 11 by adding
the following new subsection:

(4) Notwithstanding any of the other
provisions of Section 11 of this article the
legislature by deneral law may prescribe
rules of administration for the unified
Judicial system,

The amendment was read,

Delegate Grant moved to table the
amendment,

The motion to table was 1lost by the
following vote: 44 Yeas, 91 Nays, 1
Present=Not Voting, 44 Not Voting, (Record
11, Appendix)

(Delegate Murray in Chair)

Question recurring on the adoption of
the amendment, the amendment was adopted by
the following vote: 86 Yeas, 56 Nays, 0
Present=Not Voting, 38 Not Voting. (Record
12, Appendix)

(President in Chair)

Question: Shall Article V as amended by
adopted?

MOTION TO TAKE RECESS

Delegate Simmons moved the Convention
tfake recess until 2:00 o'clock p.m. on
Monday, May 20, '

Delegate Adams moved the Convention take
recess until 10:00 o'clock a,m, tomorrow,

Question first on the motion to take
recess until 10:00 o'clock a.,m. tomorrow,

The motion to take recess was 1lost by
the following vote: 63 Yeas, 71 Nays, 1
Present=Not Voting, 45 Not Voting. (Record
13, Appendix)

Question next on the motion to take

recess until 2:00 o'clock p.m. on Monday.

The motion to take recess was lost by
the following vote: 58 Yeas, 75 Nays, 1
Present=Not Voting, 46 Not Voting, (Record
14, Appendix)

ARTICLE V ON SECOND READING

The President lald before the Convention
as unfinished business Article V as amended,

Question: Shall Article V as amended be
adopted?

Delegate Spurlock offered the following

amendment to Section 15 of Article V:

Amend Article V, Section 15 by deleting
the entire Section, and renumkbering all the
following Sections accordingly.

The amendment was read,

Delegate Calhoun ralsed the Polint of
Order against further consideration of the

amendment as it was substantially the same as
one that had been previously defeated.

The President sustained the Point of
Order,
Question: Shall Article V as amended be
adopted?
LEAVES OF ABSENCE
Delegate Wolff was granted 1leave of

absence for the remainder of today on account
of Important business on motion of Delegate
Hanna,

Delegate Hernandez was dgranted leave of
absence for the remainder of today on account
of 1important business on motion of Delegate
Vale,

UNANIMOUS CONSENT TO RECORD VOTES

The following delegates reauested
unanimous consent to be recorded as voting on

the following record votes, There was no
objection:

Delegate Allred requested to be recorded
as voting "Nay" on Record Vote 2,

Delegate Allred requested to be recorded

as voting "Yea" on Record Vote 3,
Delegate Brooks reqguested to be recorded
as voting "Yea" on Record Vote 3,

be recorded
and 4,

Delegate Brooks requested to
as voting "Nay" on Record Votes 2

Delegate Cates requested to be recorded
as voting "Yea" on Record Vote 5,

Cates requested to be recorded
on Record Vote 11,

Delegate
as voting "Nay"

Delegate Clayton requested to be
recorded as voting "Yea" on Record Votes 5
and 6,

Delegate Clayton requested to be

recorded as voting "Nay" on Record Vote 3,

Delegate Cobb requested tc be recorded
as voting "Yea" on Kecord Vote 4,

Delegate Doggett reaquested to be
recorded as voting "Nay" on Record Vote 2.

Deleaate Doyle requested to be recorded
as voting "Yea" on Record Votes 6, 8 and 9,
Delegate Doyle reguested to be recorded

as voting "Nay" on Record Vote 7.
Delegate Evans requested to be recorded
as voting "Yea" on Record Votes 8 and 9.
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Delegate Evans reguested to be recorded
as voting "Nay" on Record Votes 2, 3, 4, 5+ 6
and 7,

Delegate Finney requested to be recorded
as voting "Yea" on Record Vote 3.

Delegate Finney requested to be recorded
as voting "Nay" on Record Vote 6.

Delegate Gammage requested to be
recorded as voting "Nay" on Record Vote 2.

Delegate Hall of Harrls reguested to be
recorded as voting "Yea" on Record Vote 5.

Delegate Hubenak reguested to be

recorded as voting "Yea" on Record Vote 4.
Delegate Massey requested to be recorded
as voting "Nay" on Record Vote 6.

Delegate Meler reqguested to be recorded

as voting "Yea" on Record Votes 8 and 9,
Delegate Schwartz requested to be
recorded as voting "Yea" on Record Votes 8
and 9,
Delegate Simmons reguested to be

recorded as voting on Record Votes 2,

6, 7 and 8.

IlNayll

requested to be

Record Vote 3.

Delegate Von Doblen
recorded as voting "Yea" on

Delegate Von Dohlen regquested to be
recorded as voting "Nay" on Record Votes 2
and 11,

Delegate Whitmire requested to be

recorded as voting "Nay" on Record Vote 10,
recorded
and 5,

Delegate
as voting "Yea"

Wolff reguested to be
on Record Votes 3, 4

Delegate Wolff recuested to be recorded

as voting "Nay" on Record Vote 2,

recorded
and 9.

Delegate
as voting "Yea"

Wyatt requested to be
on Record Votes 3, 7

Delegate Wyatt requested to be recorded
as voting "Nay" on Record Votes 2 and 8,

RECESS

moved the Convention
o'clock p.m. on

Delegate Reynolds
recess until 2:30
May 20,

take
Monday,

on motion o0f Delegate Reynolds and by
unanimous consent the motion was withdrawn.

Delegate Hale moved the Convention take
recess until 2:00 p,m. on Monday, May 20.

Jasper moved the
10200 o'clock

Adams of
until

Delegate
Conventlion take recess
a,m, tomorrow.

motion to take
tomorrow,

Question £first on the
recess untlil 10:00 o'clock a.m,

The motion to take recess was lost by

the following vote: 48 Yeas, 82 Nays, 1
Present=Not Voting, 49 Not Voting. (Record
15, Appendix)

Question next on the motion to take

recess until 2:00 o'clock p.m, on Monday.

prevailed by
63 Nays, 1

The motion to take recess
the following vote: 68 Yeas,
Present=Not Voting, 48 Not Voting.

Delegate Adams of Jasper requested a
verification of Record 16,

Delegate Hale moved to dispense with the
verification,

The motion to dispense with the
verification was lost (not receiving
two=thirds vote of the Members of the
Convention) by the following vote: 72 Yeas,

54 Nays, 1 Present=Not Voting, 53 Not Voting,
(Record 17, Appendix)

The verification was ordered and
reflected the following: 66 Yeas,

By unanimous consent verification of the
"Nays" was dispensed with.

The verification reflected the
following: 66 Yeas, 63 Nayvs, 1 Present=Not
Voting, 50 Not Voting., (Record 16, Appendix)

Accordingly, the Convention at 5320

o'clock p.m. took recess until 2:00 o'clock
p.m, on Monday, May 20,
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