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ELECTION LAVS

During the y&&ﬁs'fr&mﬂ@nt changes hﬁv@.h@émrémd@ in the
Texas Blection Coda. The nost extensive ﬁh&ﬂg@ was made dn 1951
Whea_thé L@gi&léﬁura passed a bill completely codifying the elect-
ion laws., That the new ceode wgs not entirely satisfactory was
soon apparent, At the requast of'ﬁhe‘ﬁove?n@r, the President of
the State Bar of Texas appointed a'e@mmittea to study and recon-
mend needed changes in the new Eleetion Code. In 1953 numerous
bills changing the election laws were introduced in both houses. A
bill known 23 House Bill No, 622 peased the House but died in the
Senate after ﬁhg é@@@md reading.

As a.rasults‘the 1951 election laws still prevail. The
League wishes to encovrage the smendment of the elsetion laws in

order to insure the secrscy and honesty of the ballot.
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~ ; JUDGE®S SIGNATURE ON BALLOTS

The law provides that the mnoraing of the slection, and at the polling
place, the presiding Judge fix his sigvature on ezch ballot, eheck ballots
for proper numbsring snd mutilation, and wix the ballots so that they are
not in pumerical ssguence, The duties lwposed on the presiding Judge are Rl
most impossible to perform in the time allotted, therefors, yiolationg oceur.
in addition, there are ivccousistencies in the iaw concerning the Judge’s silg-
nature and court decisnions vary., In an effori Lo make the law more practical ;

and reconcile contradictiouns iu the Code, the State Bar Committee recommendsd .

that the Judge sign either his name or his initials, or the baellot be stamped
with the Judge's signature, providing the stamp is propsrly safegusrded.

These recomuendations were incorporated in the "Package Bill” which died in
the Senate in 1953, The Lespue opposes the use of the rubber siaup signuture.

EXTENSION OF POLL TAX UUADLINE

The poll tax was levied in Texas as early as 1845, the purpoge of the
tax being to relieve the propsrity owners of the full expense of state govern-
ment. In 1902 the Comstitution was smended, making the payment of the poll
tax, or exemption thersof, a prerequisite for voting, It has been suggested
that the Constitution be smended to exiend the time for paying poll taxes to
the 1st of June. The League is opposed to this extension of time beyond the
ist of Februwary. It may be pointed out that water district elections of
trustees, as well as many srpexation eleections are held in January in even
yoars, to take advantage of a greater number of qualified voters.

PROLONGING THE ELECTION DAY

The law provides thaﬁ the polls shall be open from 7300 A M. vatil 7300

- p.M. in 211 counties huving & population of 100,000 or more. In other coun-

ties, the poils shall be oponed at 8:00 A.¥. No reference iz made to the man-
ner of openinz or closing the polls. In practice, most alection judges per-
mit those inside the doorway to vemain and vote; those outside ere turned a-
way. Sometimes everyone inside cr out is allowed to vote without any check

on the late comers. The Stete Bar Conmmission proposes the addition of a puar-

agraph to the law providimg that &1l persons who are Within the pollilng place
and all > persons who are waiting to sboier the polling place &t 7 o‘cloek be
allowed to wvote. The House Committes propuses delaying the closing hour til
8:00 o'clock. The League opposés this proposal but wishes to awend the Code
to specify the manner of clesing the polls and provide a standard method of
determining who is entitled to vote.

BARKING BALLOTS

The lay now provides for several ways of marking the ballot. One may
uge the "sguare method" by marking an X, or the “scrateb" method, by draw-
ing a line through either the candidate or issue which you wish to vote a-
gainst, Still another method mway e used in voting a straight ticket. The
seversl methods now emploved confuse the voter snd endanger the baliot. The
Lesgue wishes to amend the Code to require the voter to place an X in the
square beside the name of the candidate or isaue Iavored.

CITEZEN SOLDIERS AND WAR VETERANS® EXERPTIONS
It is called to your atteption that the smendment passed which specifies
that Texss "citizen soldiers” snd "war veterans” be entitled to vote without
presecting poll tax receipis or exempiion certificetes. It is suificient for
hin to sign an affidavit or displsy his military credentimis or discharge.

SECRET BALLOT

The Eleetion Code requires thet "one hour afier voting bas begum......o.
the receiving judge shall deliver box No. i to the counting judge." There is
no provision regulsting subsequent prosedure. To prevent the counting judge
from removing ballots immsdistely after thelir depomit, the League proposes
that the receiving box he turned over to the counting judge only after 25 or

' more votes have hesn deposited,

EXEWPTION CERTIFICATES

The law provides that the over-age &xe@ptﬁsw living in communities of
less tham 10,000 population do not need exemption certificates. Thin lesves
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The League wishes to rﬁﬁain the abasentes ballot and strengthen its pres-
ant weakoesses by:

{a) Permitting another parzon than the county clerk to conduct absent-
€8s voting, if conditions warrant:

(b) Permitiing applicstions to bo filed as early as 80 days bofore an
elesction so that ballots may be melled the day absentee voting begins;

{c} Btartipng sbsentee voting 20 days before all elpctions except the
second privary when it shell begin 10 days befure ihe election;

{d) Requiving that an affidavit, rather than pell tax ruceipt or oucnp-

- tion certificate be attached to application;

{@) Providing ballot snveiopes for all abaentee ballots and dispending
with present requirements that address and precinct mumber be written on tho-
backs of some ballots;

. (£)  utlawing the “witness" and permitting only county clerk, notary
public or other official to mssist physicelly bandicapped absentee voters,

(g) Abolishing the use of auy language except Emglish;

- {h) Specificslly prohibiting any abmentee ballot kits from leaving the\
clerk’'s office oxnapt those mailed to the voter making proper application in

writing;
5 Reguiring thet mailed-in abmentee ballots reach the clerk’s office
hafore 5:00 P .M. day before elsction;

{3} Establishing Specizl Canvassing Boards to count absentee ballots in
xilhgmntim whers voting machines are used, the voies to h sast on separate
WRE m'

(&} Requiring the Special Canvassing Bosrd to meet ut 9:00 A.¥. day of
election; and

{1} Settiup !orth the poenalties for violatiocns of the regulations,

SUPERVISORS

The League recommends permitting supervisors to:
dia) Be residents of the county in whieh the supervised precinct is lo-
cated;
(b) Be appointed on or prior ito the day of election by the chairman
or three members of the County Executive Committss; '
{(e) Bs appointed at amy time, even after the slesction has stavrted, by
(1) 40, or 5% of the qualified voters of the precinct, vhichsver
iz smaller, or By . y
{2) Any candidate - opg smupervisgor £o & precinct; and
(d} Heport only the violations or 1rrogu1nritioc he was unable to cor-
rect or prevent.

The Leagus wishss to amend the Code fo permit election clerks to:

{a)} Be residents of the sounty in whieh th@ precingt where they serve
is located:

{b) SGrva on 8 g%%tmtim@ or shift basis and be paid for sctusl hours
worked;

fe) Be uwnpaid voluantesr workexs:

{d) Take oaths of cffice when they report and bafore th@? assumé duties:

- fe)} Hake original and cerbon coples of sll returns sxcept the tally

shests, three origiosals of which shall b made by three clevks to check ag~
gurscy;

{f) PReqeire a judge and @a@wh to aﬁs&rv& thﬁ ﬁounting judg@ a5 ha réads
the pames fvom the ballets, : -

mcz*:m EXPENSES (1)

The Leasgue proposes that the lwv aboiish the requirwucmt that complete
field notes of new eloction precineits be pmblished and substitute notice of
entry of the ﬁrd@r ereating vew preeiocis,

ELECTION EXPENSES (2)

The expenses of prinsyy slections sye paild by candidates. Assessuent
for statewide offices, with theexception of Lisutensat CGovernor, sre specific
but not the other offices which carry wost of the oxpeanse hurdanq The
League wishes to clarify and inprove primsry ¢lection reguistions by:

{8} Setting a specifie fee of $250.00 to bhe assenssed candidates for
Lisutenant Governor;
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~ ~~ b)) HRequirisg that #iliing fees accompany applications from state
office candidates: _
z (e} Providing that itemised stetements of primary election expenses
be fTurnished each candidate; and
(d) Providing a severe penalty for failure to hold the second pri-
- mAry in every precinct in every county.
fe) Requiring a political party to hold a primary election when, at
the last general election, its candidate for Governor polled 100,000 or
mors votes; : '
(£} Permitting consolidated primavies with & single set of elsction
officials,

e s

QUESTIONS

Why should &il bsalliots be signed by the election judge?

What abuse does the present manner of closing the polls foster? .
How would extending the poll tax deadlive affect water district,
city and school elections? _ =
What are the advantages and tha disadvantapes of prolonging the
election day? : ' - :

- Why should there he one accepiéd method of markimg the ballot?.
Name several practicea which tend to insure the secrecy of the
paper ballict,

What is the present weakness in the law concerniog exemption ger-
tificates? :
Are the advantages of akvientes voting greater than the disadvautages?
¥hy is the primary so carefully regulated by state law?

Are the expenses of the primery sund genersl slection borne in the
Same wWay?
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ELECTION LAWS

During the years frequent changes have been made in the
Texas Election Code, The most extensive change was made in 1951
when the Legislature passed a bill completely codifying the elect-
ion laws. That the new code was not entirely satisfactory was
soon apparent. At the request of the Governor, the President of
the State Bar of Texas appolinted a committee to study and recom-
mend needed changes in the new Election Code. In 19583 numerous
bills changing the éleeﬁion laws wefe introduced in both houses. A
bill known as House Bill No. 622 passed the House 5ut died in the
Senate after the second reading.

-As a result, the 1951 election laws still prevail. The

League wishes t0 encourage the amendment of the election laws in

‘order to insure the msecrecy and honesty of the ballot.



JUDGE'S SIGNATURE ON BALLOTS

The law provides that the morning of the eleetion, and at the polling
place, the preosiding Judge fiz his signsture on each ballot, check ballots
for proper numbering and wmutilstiom, and wix the ballots so that they are
vot iu sumerical sequence. The duitiss imposed on the presiding Judge are al~
most impossible to perform in the tine alliotted, therefore, violations oceur.
In addition, there ave ﬁﬁﬁﬁmﬁi&ﬁ@nﬁi@ﬁ in the law concerning the Judge's sig-
nature and court decisions vary. In an effori io make the law more practieal,
and reconcile coptradictions in the Code, the Sitsie Her Committee recommended
that the Judge sign either his uame or his initisls, or the ballot be stauped
‘with the Judps's signsture, providivg the staup iz properly safegusrded.
These recommendations wers incorporated in the “"Package Bill" which died in
the Senate in 1953, The lLespuve opposes the use of the rubber stanp asigaature.

EXTENSION OF POLL TAX DEADLINE

The poll tax »ag levied in Texas 23 early as 18545, the puvrpose of the
tax being to relieve the property owners of the full expenses of staile goveru-
ment., In 1902 the Constitution was wmended, making the payment of the poll
tax, or exemption thereef, a preregquisite for voting. It has been suggested
that the Constitution be amended to extend the time for paying poll taxes to
the 1st of June. The Lesgue is opposed to this extension of time beyoud the
ist of Februsry. I{ may be pointed cut that water district elections of
trustees, 8s well ue many ansoexation elections are held in January in even
VoRrs to take advantage of a graater nuabsr of quaiitied voters.

PEQLGNGING THE ELECTION DAY

The law provides that the polis sball be open from 7300 A M. wmtil 7300
P.M. in all counties having & population of 100,000 or more. In other coun-
ties, the pelis shall be opeunsd st 3:00 A.M. No reference is made to the man=
ner of opening or closing the polls. In practice, most election judges per-
nit those inside the doorway to renain and vote; those cutside are turned a-
way. BSometimes sveryons inside or out leg allowed te vole without any check
on the late somers. The State Bar Commission proposes the addition of & par-
agrasph to the law providipg that all persops who srs $ithin the polling place
and all perscous who are waitiog to suiler the polliog place at 7 o‘clock be
alloved to wote. The House Committee proposes delaying the closinmg bour til
8:00 o'clogck. The lLespgue opposes this proposal but wishes to awend the Code
to specify the manver of c¢losiung the polls avnd provide & standard method of
deternining who iz satitlad to vote.

MARKING BALLOTS

- The law no¥ provides for several ways of masrking the baliot. Oune may
use the “"square method” by marking an X, or the "scratch” method, by draw-
fng & line through either the candidate or issue which you wismhb tﬁ voite a-
gainst. Still sucther method may be used ic voting a straight ticket. The
saveral methods wow soployed confuse the voter and sadanger the ballot. The
Lesgue wishes to swend the Code to regquire the voter to plsce am X in the
sguare beside the name of the sandidats or iusuve favored.

ﬁﬁTIZEﬁ SOLDIERS AND WAR VETERANS® EXEMPTIONS

—— it ie ealled o your sttention that the amendment pqssia whick spcct!ien
that Texans "eitizew soldiers” and "war veterans” be entitlied to vote without
preseating poll tax reesipis or ezemption certificates. It is sufficient fer
hiv to sign an affidavit or displisy bhis militery credentials or discharge.

SRCRET BALLOT

The Election Code reguires that “oue hour siter volting bhag begud. . ..o.o
the receiving judze gshall deliver box No., I to the <counting judge.” There iz
no provision regulsting subsequent procedure. To pirevent the counting judge
from removing balliots {mmadistely after thelr depomit, the Lesgue propoaes
that the recveliving bhox be turned over o the eaunting judge only atter 285 or
more votes have been deposited.

EXEKPTION CERTIFICATES

The law provides that the over-age eéxempteew living inm cormunities of
lsss than 10,000 population do not need szemption certificates. This leaves
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2 ABSENTER BALLOT
The L@&gnﬁ wishes to raiain the abseutes ballot and strengthen its pres-
sut wealknesses by:
(a) Permitting another person than theé county clerk to conduct absent-
&8 voting, if conditions warrvant;
- (b) Permitting appiieatioma te be filed as eavly as 60 days before &n
slection s¢ that bailois may b@ malled the day abseniee voting begins;
{c) Starting absentse voting 20 days befors 211 elections except the
sevond primary when it shall }a%in 10 days befores the election;
(d) Reguiring that an affidavit, rather thean poll tax receipt or exemp-

 tion certificate be attachad to applie&tion°

{e) Providing dallot envelopes for all absentee ballots and diapending
with present requirements that address and precinct sumber be written on the
backs of some ballots; -

(£}  Tutlawing the "witaneas" snd pernitting only county clerk, notary
public or other official to assist physically handicapped absentee voters:

(g) . Abolishing the use of any langunege except English;

(h} Speecifically prohibiting sny absentee ballot kits from laaving the.
clerk’s office except those mailed to the voier making proper application in
writing:

{1} Requiring thet mailed-in sbmentee ballots resch the clerk’s ofrica
before 5:00 P, M, day before election:

{3) Establishing Bpecial Canvassing Boards io couat absentee hallots in
al 1hg1=ountieq whcre voting machines are used, the votes to be cag? on separste
nachines;

(k) Reguiring the Special Canvassiang Board to meet at 9:00 A.M, ﬁay of
election: and

(1) Setting forth the penalities for violatioaa of the regulations.

SUPERVISORS
The League recommends permitting supsrvisors to:
: {a) Be residents of the county in which the supsrvised precinct is lo-
cated;

(b) Be appointed on or prior to the day of elsction by the chairman
or thiree meémbers of the County Executive Commitiee:
{c¢) Be appointed ut any time, even after the election has started, by
(1) 40, or 5% of the gualified voters of the precinet, whichever
is smaller, or by
{2} Any candidate - one supsrvisor to a pwecinct° and
{d) Revori omly the violatiens or 1rregu1trit1au he was unable to eor-
rect or prevent.

ELECTION cnm:s

The Leagus wishes to amend the Code to permit election clerks to:

fa) Be residents of the eounty im which the precivet where they serve
iz located:

{b) Serve on a part-time or shift basis and be paid for actusl hours
worked;

{c) Be unpald voluntesr workers;

{d} Tate oaths of office when they rnpﬁrt and before they assume duties:

{e) Hake oviginel and carbor coples of all returne sxeep: the tally
sheats, three @r%gin&tm sf whﬁeh shall h@ mﬂég by three elerks tu check as-
SUrREY

(f) Require & judge ané clerk to uhserw@ the eonnt&ng jndge as be reads
the namss from the bsllots.

BLECTION EXPENBES (1)

 The isague proposes that the law sholish the requirnmsnt that compleie
field notes of nev election presinets be published nnd substitute notice of
antry of the ord@x creating new precipets.

ELECTION EXPENSES (2)

The exzpenses ol primsry elections ere paid by candidates. JAsmessment
for astatewide offices, with the ezception of Lisutenasunt Governor, are specifiec
but not the other offices which carry moat of the expense burden, The
Lesgue wvishes to clarify and improve primsry election regulations by:

{a} Setting a specific fes of $250.00 to bo ssssused candidates for
Lisutenant Governor:
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ﬁﬁ {b} PRequiring that filinp fees acconmpany applications from state
of fice candidates:
- {c) Froviding that itemized statements of primary election expenses
be furnished each candidate; and

{d} Providing a severe penalty for fallure to hold the ssecond pri-
nary in svery precinct in every county.

{e)} Requiring a political party to hold a primsry slection when, at
the lsst genersl election, its eandidate for Governcr polled 100,000 or
more votes;

(£} Permitting consolidasted primaries with a single set of slsction
officials. ; : -

QUESTIONS
Why shouid all ballots be signed by th@ election judge?
¥hat abuse does the present manner of closing the polls foster?
How would extending the poll tax deadline affect water district,
eity and school elections?
What axe the advantages and the disadvantsges of prolongiug the
election day?
Why should thers be one sceepts& method of mavking the ballot?
Name several practices which teud to insure the secrecy of the

paper balliot,
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tificates?

Why is the primary s¢ carefully regulated hy state law?
Are the sxpenses of the primary and geners! election borue in ths
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What is the present weakness in the lauw concerniasg sxemption cer-

Are the advantages of abieniee voting gresater than the &iaadvantsg&s?
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£ (B} Requiring that filing fees accompany applications from state
office candidates;

{c) Providing that itemized statements of primary election expenses
be furnished each candidats: and

(d} Providing a severe penalty for fallure to hold the second pri-
nary in every precinct in every county.

(e} Requiring = political party to hold a primsry election when, at
the lsst general election, its eandidate for Covernor polled 100,000 or
noré votes;

{2) Permitting consolidated primeries with a single set of slection
offigiala., '

QUESTIONS
#hy should all ballots be signed by the election judge?
¥hat abuse does ihe present manner of clesing the polls foster?
How would exteunding the poll tax deadline affect water district,
city and school elections?
What are the advantages and the dimadvantages of prolomgiug the
election day? .
Why should thers be one sccepied method of marking the ballot?
Hame several practices which tend to insure the secreecy of the
paper balliot, ;
What is the present weakmeus in the law concerning exemption cer-
tificates? -
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Why is the primary sc carefully regulated by state law? :
Are the expenses of the primary and genersl election borue in ths
SAMe wWay? e
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Are the advantages of abwentee voting greater tﬁun the diaadvantsgas?
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During the years frequent changes have been made in the

Texas Election Code. The most extensive change was made in 1951
when the Legislature passed a bill completely codifying the elect-~
ion laws. That the new code was not entirely satisfactory was
soon apparent. At the request of the Governor,'the President of
the State Bar of Texas appoinied & commitites to study and recom-
mend‘noeded_changes in the hew Rlection Code. In 1958 numerous
bills changing the election laws were introduced in both houses. A
bill known as House Bill No. 622 passed the House but dieg in the
Senate after the second reading. |

As a result, the 1951 election laws'still prevail. The
League wishes to encourage the amendment of the election laws in

order to insure the secrecy and honesty of the ballot.
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i JUDGE'S SIGNATURE ON BALLOTS

The law provides that the morning of the election, and at the polling
place, the presiding Judge fix his signsture on each ballot, check ballots
for proper numbering and mutilation, and miz the ballots so that they are
not in pumerical sequence. The duties imposed on the presiding Judge sre al-
most impossible to perform in the time allotted, therefore, viclations ocecur.
In addition, thers are inconzistencies in the law concerning the Judge's sig-
nature and court dscisiops vary. In an effori {o make the law more practical,
and reconcile contradictions in the Code, the Stete Bar Committee recommended
that the Judge sign either his pame or his initisls, or the ballot be stamped
with the Judge's sigoatere, providing the staup is properly safeguarded.
These recommendations were incorporeted in the "Package Bill"” which died in
the Senate in 190563, The League oppeoses the use of the rubber atamp signature.

EXTENSIOR OF POLL TAX DEADLINE

The poll tax was levied in Texas as early as 1845, the purpose of the
tax bolung to relieve the property owners of the full expense of state goveran-
nent. In 1902 the Constitutien was awmeunded, making the payment of the poll
tax, or exemption thereof, a prereguisite for voting. It has been suggested
that the Constitution be amended to extend the time for paying poll taxes to
the lst of June, The League im opposed to this extension of time beyond the
lst of February. It may be pointed out that water district elections of
trustees, as well as many annexation slections are held in January in even

. years, to take advantage of a grester number of qualified voters.

PROLONGING THE ELECTION DAY

The law provides that the polis shall bs open from 73;00 A M. until 7:00
P.M, in all counties having a populstion of 100,000 or more. In other coun-
tiss, the polls shall be opsned at 8:00 A.M. No reference is made to the man~
ner of opening or closing the polls., In practice, most election judges per-
mit those inside the doorway to remain and vote; those outside are turned a-
way. Sometines everyone inside or out i® allowed tc vote without any check
on the late comersz. The State Bar Commission pyroposes the addition of a par-
agraph to the law providiog that all parsons who are within the polling place
aond all persons who are waltiasg to snter the polling place at 7 o‘elock be
alloved to vote. The Bouse Commitiee proposes delaying the closimg hour til
8:00 o’clock. The League opposes this proposal but wishes to amend the Code
to apecify the wanner of e¢losing the pells and provide a standard method of
determining who is entitled to vote.

HARKING BALLOTS

The law now provides for several ways of marking the ballot. One may
use the "square method"” by marking anm X, or the "scratch” method, by draw-
ing a 1line through either the ceundidate oy issus which you wimh to vote a=
gainst., Still another method may be used in voting a straight ticket, The

 several methods now employed confuse the votsr and ondapger the ballet. The
League wishes to amend the Code to require the votexr to place mn X in the
square bszide the name of ths candidate Oor issue favored.

CITIZEN SCLDIERS AND WAR VETERANS® EXEEPTIONS

It is called to your atteniion that the amendment passed which specifies
that Texas "eltizen soldiers” and “war veterans” be entitled to vote without
presenting poll tax rocelipis or ozewption certificates. It is sufficient for
hin to sign an affidavit or display his militsyy c¢redentials or discharge.

SECRET BALLOT

The Election Coda requires fthat "one hour after voting has begun....cso
the receiving judze shall deliver box No. 1 to the counting judge." There is
no provision regulating subseguent procedurs. 7To prevent the counting judge
from removing ballots immadiztely after their deposmit, the League proposes
that the receiving box bs turned cwer to the counting judge only after 25 or
more votes have baen deposited,

EXEMPTION CERTIFICATES

The law provides that the over-age exemptees living in communities of
less than 10,000 population do not need exemption certificates. This leaves

"1-
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- ABSENTEE BALLOT

The League wishes tc reteim the asbsentee ballot and strengthen its pres-
snt weaknesses by '

: {a} Permitting another person than the county clerk to conduct absent-
ee voting, if conditions warrant;

(b} Permitting applications to bs filed 2s early as 60 days befors sn
election so that ballots may be mailed the day ahaentee voting begins:

(¢} Starting abesntee voting 20 days before all elections except the
second primary when it shall begin 10 days befors the election; S

(d) Reguiring that an affidavit, rather thar poll tax raceipt or exemp-
tion ceriificste be attached to spplication: o :

(e) Providing ballot snvelopes for ull ahsentes ballots and dispending
with present requirswents that address and precinet number be written oz the
backs of some ballots; , :

{f) = Cutlawing the "witnems” and permitting only county clerk, notary
public or other official to assist physically handicapped absentes voters;

(g) Abolishing the use of any langusge oxcept Eoglish; .

(h} BSpeeifically probibiting any absentes bsllot kits from leaving the
cl:r:'s office except those mailed to {he voter making proper uppiication in
writing; . B :

(1) Requiring thet meilsd-in shsentes ballots resch the clerk's office
before 5:00 P.M. day before election; S

(J) Establiehing Specizl Canvessing Boards to count absentee ballote in
#ll counties; where voting machines sre used, the votes to be cag* on separzte

wachines;

(k) Requiring the Special Canvassing Board to meet at 9:00 A.M. day of
election; and s _ v
{1} BSetting forth the panalties for violations of the regulations.

SUPERVIZORS

The Lemgus recommends permitting supervisors to:

{a)} Be rssidente of the county in whish the supervised pracinet is lo-
cated; B ; e R . g

(b} Be appointed on or prior to the day of siection by the chairmsn
or three members of the County Erxecutive Comnittese; | SN

{¢) Be sppointed at amy time, even after the election has started, by

(1) 40, or 5% of the qusiified voters of the precinct, whichever
is smaller, or by - _
- (2} Any esndidate - one supervisor to a precinct; and

{d) Report ounly the viclationz or irrepulzrities he was unable to cor-

rect or prevent.

EL&GTIGH_CLEEKS‘

The League wishes to amend the Code %o;peruit election clerks to:

{(2) Be residents of the sounty in which the preeinet where they merve
is located:
{b} é@rv& gn.a.&&riwiim@ugw @h@fg.ggggs %Eﬂ:h3:ﬂ“id“fﬂr-&¢%ﬂ¢1whﬂﬂrﬂ- G

{¢) Be umpaid voluntesr workers: : _ _

(d) Take oaths of office wher they report and before they sssume duties;

{e} Hake original and cavbon copieas of all returns sxaspt the tally
sheets, thwee origimals of whick shall be made by three clevks to check ac-
ginacy; - B SA s R s -

() FRequire & judge and clsrk to observe the counting judge as he reads
the names from the baulilots, 5

ELECTION EXPENSES (1)

The Lesgus bropoags thet the law abolisgh the vequirement that complete
field notes of new elsction proeinets he published and substituts notics of
entry of the order creating rew precinpcts. _

BLECTION EXPENSES (3)

The expenses of prisary elections ave paid by cundidates. Assssasnent
for statewide offices, with the-exeeption of Lisutenant Governor, are specifie
but not the other offices which carry moat of the sxpense burden. The
League wishes to clarify apd iuprove primary election regulations bhy:

{a) Setting a speciic fes of $250.00 to be sssesssd candidates for
L%putenaat Governor;

el
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?‘ (b} Reguiring that filing fees accowmpmny appli@ations from state
office candidates;: :

{c) Providing that itemized statements 6f primary election expenses
be furnished each candidste; and

(d} Providing a severe penzlty for failure ¢to hold the second pri-
mary in every precinct in every county.

{(¢) Requiring & political party to hold a primary slection when, at
the last general election, its candidate for Govsrpor polled 100,000 or
more votes;

(£) Permitting comsolidated priuavies with a single set of election
offiecials, ' ;

QUESTIONS
Why shbould sli ballots be signed by the election judge?
What abuse does the present manver of closiung the polls foster?
How would extending the poll tax deadliine affect water disiriect,
city and school elections?
What are the advantzges and the disadvantages of prolomging the
elgction day?
Why should there be one accepted method of marking the ballot?
Name seversl practiaes which tend to 1nanro the secrecy of the
paper ballot,
What is the present weskness in the law concerning exemption cer-
tificates?
Are the advantages of abientee voting greater than the disadvantages?
Why is the primary so carefully regulsted by mtate law?
Are the expenses of the primary and general election borne in the
sane way?
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October 1l, 195k

Dear Lucy:
I'hppﬁ,thaaenelosedAmaxerial-wiil.be useful.

Since there will be only two coples of "The Texas Poll Tax"
in esch unit group--one copy with the leader and one wlth the re-
source person--review of the booklet in the units poses some prob-
léems. Perhaps the most essentlal and the most interestling parts
of the booklet could be presented by means of questions, with the
answers indicated by references to pages of the booklet. Questlons
also could be used with regard to the enclosed material, but in
this case I would think the actual answers, condensed from the
material, would need to be included. If the guestion and answer
presentation is followed, the first guestion of all should be one
which would arouse interest in discussing the poll tax and which
can be answered from the general knowledge of group members before
any material has been presented. And this question should be
labeled as the question to start the discussion. The second ques-
tion probably should bring out whF the League 1s studying the poll
tax-~the actlon at the state conventlon, the poll tax as part of
our work on election laws revision, and, possibly, as additional
background, the fact that about ten years ago abolltlon of the
poll tax was on the state league program....The questions, page
references, and answers could be prepared as mimeographed or hec-
tographed materlial which would supplement the poll tax booklet and
also furnish a plan for the unlt group discusslons.

In the budget allocation for the Electlon Laws committee there
is provision for two pages of mimeographed or hectographed briefing
material. Since the poll tax booklets are costing less than was
figured, I would think that the allotment of mimeographed, etc.,
material could be increased to three letter-size or two legal-size
pages. I expect 100 coples of the material would be sufficient,
and detalls of distributlon either prior to or at the brlefing
gession should be arranged with Eylene Welss, ENM 0321.

In my cover letter to go out with the briefing material to be
mailed October 17th by Iylene (which will include "The Texas Poll
. Tax") I'll mentlon that supplbementary material lncludlng, probabvly,
. questions for discussion will » be d! buted at thih?riz?ing
r ¥ se ‘ore that
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THE POLL TAX CONSTITUTIONAL AMENDMENT IN THE DALLAS MORNING NEWS,

JAN. - MARCH, 1901 and 0CT. - Nov., 1902

- When the 27th Legislature convened in early January, 1901,
joInt resolutions were introduced in both the House and the Senate
making the exhibltion of a poll tax receipt a pre-requisite to
votding. The resolution proceeded very smoothly through the Senate
and was passed by a vote of 22 to 6 less than two weeks after 1t
was introduced.

In the House the Committee on Constitutional Amendments gave
the resolution a favorable report. The Dallas Morning News of
February 1&, 1901, reported the previous day's proceedings in the
House asg follows: - ae

"The House put in a very active day discussing the proposed
constitutional amendment....An amendment which would require pay-
ment of all taxes due (befiore voting) was tabled. MNr. Phillips
of Lampasas was interrupted in a vigorous support of the resolu-
tion by Dr. Looney of Leon, who wanted to know whether the resolu-
tion was intended to Increase revenue or to reduce the voting »opu-
lation. Mr, Beaty of Caldwell opposed the resolutlon. MNr. Mur-
rell of Cooke supported it. Mr. Green of DeWitt supported the
resolution, declaring that the school fund had lost $170,000 through
the fallure of citizens to pay their poll taxes. An amendment
which would require poll tax receipts to be 1ssued separately from
receipts for other taxes was tabled. Mr. Marrow sald the resolu-
tion robbed no citizen of any privileges and rights, but simply
required the man who desired to vote to comply with the law by
paying his poll tax....

"Mr. Stollenwerck opposed the resolution on the ground that
1t would encourage corruption in elections] Mr. Terrell of
Cherokee offered an amendment changing the #fmpe of paymmat for
the tax from February to May. It was tabled. Mr. Kennedy of
Limestone tried to get an ad journment but was howled down....

Mr. M8FFall of Travis offered an amendment striking out the

claude reguiring the voter to present hils poll tax receipt when
he seeks to vote. A substitute for the McFall amendment was
tabled and the McFall amendment voted down. Mr. Greer of Jeffer-
son offered an amendment making the proposed constitutional amend~
ment self-enacting. This was adopted. The resolution wes passed
to third reading--ayes 89, noes 13."

The Dallas Morning News of PFebruary 22, 1901, reported as fol-
lows regarding the final vote In the House:

"The House this morning had quite a lively time over the
Senate joint resolutlon which provides for the submlssion to the
people of a proposed constitutional amendment which makes the
payment of poll tax before the first of February preceding an
election a pre-requisite to voting. The resolution was amended
80 as to permit citlizens to vote upon making affidavit that they
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had paid their poll taxes in the event they shall have lost thelr
tax receipts. The vote was then taken on the final passage of the
bill....It became apparent before the roll was finished and the
vote announced that every roll was somewhat short of the neces-
sary two-thirds of the membershlip of the House. Several votes
were changed from 'no! to 'aye'....The resolution was adopted and
will go back to the Senate for concurrence in the affidavit amend-
ment....

"Three votes were lacking to make the two-thirds required
for passage. The Speaker voted aye. Mr. Little of Bexar with-
drew his palr with Mr. Russell of Cameron and voted aye. Mr.
Calvin of Lamar withdrew his palir with Mr. Seabury of Starr and
voted aye....Mr. Mugez of Hood changed his vote from no to aye.

Mr. Garner of Uvalde chenged his vote from no to aye. Mr. Little,
after a verification of the roll, stated that he had made & mis-
take in breaking his pair and he desired to keep faith with Mr.
Russell by withdrawing his vote and putting his palir in force
again. Speaker Prince commended him for his decision.”

In the March 8, 1901, issue of the Dallas Morning News is
the following: "Governor Sayers today (March 7th) sent to the
Secretary of State the jolnt resolution which provides for sub-
migslion to the people at the next general election the proposed
constitutlional amendment requiring the payment of a poll tax
as a pre~requisite to voting. The approval of the Governor of
resolutions submitting constitutional amendments is not necessary."

The above recital of the poll tax amendment in the Legis-
lature should be considered agalinst the background of conditions
in Texas at the turn of the century. During the first three
months of 1901, Carrie Nation and her saloon-smashing activitles
in Kansas were frequently on the front page of the Dallas Morning
News. These were credited as causing the unprecedentedly large
number of liquor traffic control bills which were Introduced into
state legislatures that year, including the Texas legislature.
Other people were imitating Cerrie Nation--in Rockwall a woman
took mk a hatchet to a saloon and smashed 1t up pretty completely.
s+« The Spindletop gusher came in near Beaumont. At first there
was pgreat rejoleing, but as the gusher continued to flow and made
a mess of the surrounding area the enthusiasm died down and letters
from readers began to appear calling for the gusher to be capped
or otherwise choked off....Smallpox was quite common--there were
cases In Dallas and Ennis and other Texas localities, and people
died from the disease....There were lynchings in Texas and in most
of the other states....Texans were still very distrustful of cor-
porations, but at the same time there was a definite beckoning to
"forelgn" companies to Invest In the state....Gaaeral Frederick
Funston captured the rebel, General Aguinaldo, and the backbone of
the Philippine lnsurrection was broken....The Boer War was being
fought in Africa, and terms of settlement of the Boxer Rebellion
in China were belng worked out....Queen Victoria dled, and the
paper had dally bulletins about her last 1llness, death, and the
accession of Edward VII....Theodore Roosevelt was vice-president
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of the U. 8., and the News had an editorial criticizing his big-
pame hunting in Colorado and the a ction of the Colorado governor
In nullifying the closed season on the game Roosevelt wanted....
The 27th Legislature elected Joseph Weldon Balley to the U. 8.
Senate--this was before direct election of Senators was instituted.
+eeoIn Indian Territory (now Oklahoma) there was trouble with the
Indians....Paving was being lald on Elm Street, and Dallas' new-
est skyscraper was the 1l0-story Wilson Bldg. ;

The appearance and makeup of the Dallas Morning News in 1901
differed greatly from the present. From a third to a half of the
front page was devoted to small ads and "business cards". All
important articles had many sub-heads in addition to the heads-~
sometimes elght or nine inches of an article would be devoted to
headings. There was minute coverage both of Congress and of the
Legislature. Patent medicine ads were many and large. They were
ppstly of the testimonial type, with scare headings, and at first
glance it was often hard to tell them from news stories.

In 1901 there was prosperity almost throughout Texas., On
January 13, 1901, the Dallas Morning News reported that an era
of good feeling and prosperity was evidenced by the 27th Legisla-
ture, in contrest to the conflicte of the previous session. "The
'splritual democracy' (as exemplified by Williem Jennings Bryan)
has gone. It has been succeeded by what might be called the
'material democracy'". In elaborating on this the News mentioned
that the Legislature had invited David B. Hill ("gold-bug" and
Fastern rallroad head) to speak teo it on t he subgect of politics
and that "there had been no conflict over the invitation except
a token amendment by the House to ask William Jennings Bryan to
speak also." (Bryan was the exponent of silver colnage).

: appeared an sarticle

Also in the January 13, 1901, issue of the News/reporting
on the state of mind of the leglslators then assembling in Austin
and offering some predictions. The headlines and sub-heads were:
"Let Texas Alone. This Seems to be the Motto Which Many of the
Legislators have Adopted. Minimum of Lawmaking Demended. Members
Who have Heretofore Beman Proliflec of Bills Sey They Have Come This
Time Convinwed of the Wisdom of Negative Statesmanship. Demand
for 'Reform' is no Longer Heard. Influence of Environment on New
Lawmakers~--the Senate Likely to be Unusually Conservative. &T7th
Legislature Gives Promise of Making a Splendid Record."

The article under the above heads was as follows: "At this
hour 1n the life of every Legislature for the last fifteen years
the members were talking of what should be done in the way of
legislating against evils. These evils were of all kinds. The
rallroads were fastening the grip of tyranny and oppression on
the people. The cowman or the nester was threatening the country.
Somebody was stealing the childrens' land, or legislation was
necessary to bring the 'childrens'! land on the market.' It is
unnesessary to go into enumeration of the myriad of evils, which
in the legislator's mind heretofore needed sharp, severe and quick
attention. UNow all that 1s changed. Not one legislator in fifty
1s carrying around with him any ponderous ideas of reform....
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One member told me that the greatest applause he received during
his campaign was when in a speech to hls constituency he stated
that if he came to the Leglslature he would introduce no bills
and would probably vote against every bill introduced except the
appropriation bllls. He said that the applause came from the
same constituency which he represented two years ago and which
then demanded that he enter actively into legislation and force

a thousand and one reforms 1n the laws....There will be heat,
perhaps, on the discussion of amendments to the Constitution.

If 1t were in the power of the Legislature to enaect the purpose
of the amendments into laws there might be a disturbance. But
after all the only thing will be to consider whether this or that
idea should be submitted to the people that they themselves shall
engraft 1t In their organie law. There need be no stand taken
by the lawmakers on whether the idea should be adopted into the
laws. That the people must decide for themselves, the only ques-
tion being whether 1t is worth the while to give the people the
opportunity to express themselves."

Apparently the great majorlty of Texas newspapers were lavor-
able to the constitutlional amendment making poll tax payment a
pre-requisite to voting. An editorial in the El Paso Herald was
quoted as follows in the "State Press" column of the Dallas Morn-
Ing News for February 23, 1901, just after passage of the pro-
posed amendment by the Legislature. ' "The Herald does not look
upon the votlng franchise as a natural right. It is a privilege
in the gift of the body politic, and should be strictly guarded
for the protection of the community. The Herald advocates a speedy
change in the election laws, making the payment of a poll tax
necessary at least six months, or preferably a year, prior to an
election at which the applicant intends to vote."

general

As the/election of November, 1902, approached, the Dallas
Morning NWews printed editorials favoring the amendment and letters
from readers both for and against the amendment. An editorial of
October 25, 1902, sald: "The contentlon that the poll tax amend-
ment may deprive farmers of their opportunity to vote is effect-
ually contradicted by the reading of the new provision. A farmer
who has to rent land moves to 1t in the fall or winter and has
almost a year at his new home befors voting time in Hovember (since
he has to reside only six monthe in a county before voting). It
is the professional floater and voting colonist about the towns
whom the new provision will cut off....It makes 1t difficult and
decldedly risky to buy the purchasable gangs that have been so
easily bought In some of the towns and cities herstofore--fiffi-
cult because more money by the amount of the poll tax must be paid
and risky because with the gangs bought and paid for several months
before election there is no assurance that they will vote as they
were pald to doj}. The gangs walting near the polls to sell their
votes will lose much of thelr power in Texas politiecs under the
new amendment. Vote for the amendment and thus add materially to
the school fund. Vote for the amendment and thus save the ballot
box from purchasable gangs who have done so much to disgrace it."
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Another editorial in the Dallas Morning News for HNovember 2,
1902, said: "To defeat the amendment will be to help the trusts
and rings of all kinds to carry elections and to run 1t over the
honest voter". The "State Press" column in the same issue of the
paper contained the following: "An editor, with an avowed ten-
dency toward socilalism, argues that the amendment should be voted
down as a means of controlling the trusts and compelling them to
pay taxes. He notes that some of the corporations and rich land-
owners do not pay enough and that, in order to compel them to @o
80, the poor man must be left foot-free at the polls. Another
editor contends that the amendment must be adopted as a means of

. eontrolling the trusts and of bringing the rich to time."

A letter from W. S. Vickrey of Bowle, favoring the poll tax
amendment, was published in the Dallas Morning News for October
26, 1902. Tt said: "I think H. J. Balley has an erroneous view
of taxation in general and the poll tax in particular....there
is a floating population....which has little or no regard for law,
and their votes are always for sale. No right thinking men will
deny that the better classes have a perfect right to protect them-
gselves against such an element, and the only feasible plan is by
and through the poll tax. FYorce them to assist 1n supporting (pay-
ing for) the Covernment that protects them, or hands off in its
management....Capital and labor are mutually dependent and nelther
can say to the other 'I have no need of you'; both are necessary,
but must be placed under proper restrictions and regulations so as
to prevent injustice on the part of either. But thls much desired
and needed condition can be brought about only by an intelligent
and patriotic ballot." :

In a letter to the News, J. W. Riggins, of Waco, opposed the
poll tax amendment. He argued that corporations, factories, plant-
ations, ete., would pay the poll tax for thelr operatives and on
eledtion day vote them In the interest of the corporations, fac-
torles, setec. He also quoted from the State Fedsration of Labor,
who said that political liberty is threatened by any conecentration
of the franchise. The Federation spoke of the amendment as a
cunning effort of the wealthler classes to defeat the will of the
people by disfranchising the poower classes. The amendment 1s
designed to overthrow the civil and political rights so clearly
enunciated in the Declaration of Independence, sald the Federation,
and they concluded with: "to disfranchise a small part of the
people by establishing a franchise tax 1s but a step in the direc-
tlon of disfranchising & larger part of the people whenaver the
ruling class sees fit to increase the tax."”

On- November 2, 1902, the Dalless Morning News had an item from
Waco reporting the speech of the Honorsble Waller S. Baker against
the poll tax amendment at a voters' mass meeting in the city audi-
torium. He claimed that the amendment was & Republican measure
and had no place, properly, in the pollcies of the Democratic
party. He also sald that the moneyed class could continually railse
the amount of the peoll tax and continue the process of disfran-
chising eitizens indefinitely.
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Before the general electlon of 1902 the News carrled several
artlecles from South Texas counties detaliling the precautions being
taken by bhoth Democrats and Republicans to prevent fraudulent
voting. (Although there was only the one constitutional amendment
--the poll tax--to vote on, all the state offices were to be filled
at the electlon, and both the Democrats and Republicans had tickets
in the field). The most common means of fraudulent voting was to
import into South Texas countles large bands of Mexican natlionals
from across the Rio Grande, buy their votes, vote them and then
ship them back to Mexlco., Northern counties had a similar, though
smaller, problem wlth regard to residents north of the Red River
being brought into Texas to vote. These specific problems were s
In additlion to the widespread problem of Vote buying which was ~ — ~ °
parbicularly present in the larger cities and towns.

On November 5, 1902, the Dallas Morning News carried a
headline that the poll tax amendment had won by about 3 to 1 in
the ceneral election. In Dallas County vote on the amendment was
5,296 for and 1,890 against, with opposition to the amendment cen-
tered in the Oax Cliff precincts.

An editorial in the Dallas Morning News on November 8, 1902,
guotes the Morehouse, Loulslana, Clarlon as reporting "that the
poll tax disfranchises the best people there because they forget
to pay it." The News quoted this as a warning to Texans and
asked for vigilance to see that the recently enacted amendment
did not have that effect in Texas.
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For: Unit Leaders and Resource Chairmen
R e: Evaluation of dethods of Voter Registration

Background:

e

-~

At our program making sessions of State Convention this year
Voter Registration was proposed by Lake Jacison as a separate
item and by Austin as part of TCR.... "specifiec, in the publiec
interest, -good publie relations, light work load, and timely",
they daid. Delegates agreed...149 votes for and 11 against,
the first time a not-recommended item had been placed on
Current Agenda in many years. - :
 During the summer the State Board prepared a Voter negistratioa
Manual for use in the study. Ihis material established the
working definition of Voter Registration, the purpose of the
study, the schedule re study and action. It further outlines
the history of Voter Registration and pertinent ficts necessary
to a eritical study of our Voter Registration in Texas and in
other states. Most important, it outlines areas in'whieh we
may wish to express our econclusions. . V.

“Your loeal resource committee met twice during the summer.

. This group represented the following units: Wynnewood, Webb's
- Chapel, Town North, White Rock, Horseshoe Trail, lLakewood,
University Park, North Preston, Kiestwood, Preston Hollow,
Walnut Hill, and Kiestweod.These women were partieularly in-
terested in the study because they had experienced community
interest and concern when selling poll taxes, felt a need for
a ecomparative study of other state's Registration systems, amd
acknowledged the possibility of Fegderal action as= & spur to
our appraisal of Voter Registration in Tezas. As recommended
by the State Board we read the League publieation, The Texas

Poll Tax. Some members also reviewed sources of material
included in the Manual Bibliography as well as Donald Ogden's
"The Poll Tax in the South"™. The Rhode Island Teague was
contacted for ormation about their recent' xperience with
signature identification at the elections. A gbgézw of the

Illinois Registration system suggested that a proper study
of our Texas Registration must include the role 0 _po1it1cal

parties. \

N\
Procedure.’//We shall devote two consecutive mnit meetings to thii\study

the weeks of September 27 and October 1ll. \

In your first unit meeting center your discussion arounﬂ
+~the pur,.ose of the study, the definition of Voter Registration
and the functioning of our ppesent system of Registration,
the Poll Tax. The Leader and Resource Chairman should be
prepared with the faets in the Manual and The Texas Poll Tax.
b//You_may wish to use the quiz, song, or skit when of if it
seems helpful. Try to elicit discussion at the outset of the
meeting on the strengths and weaknesses of the Poll Tax and
observations from members who have had experience with other
systems. Some history of the poll tax/ will help to eorrect
~miseonceptions about the conditions whieh prompted its

V" association with the vote.
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It is hoped that this diseussion will rornulata areas where further
information is desired. You will have available at 15¢ the Voter
Registration Manual, OSome members may wish to purchase it for study
+~before the second meeting. Remind the group to read the Septmmber
+~Texas Voter and bring it with them to the second mting tor rferer-
ence. ;
In the second meting explora the nhozm m-eu mmr t,tth m
help of the Manual. Your disdussion should inciude fa-ts relating
to questions 1-11 on the Report Form of the Manuwal. Reserve at
east 15 minutes at the conclusion of the meeting for a summary.
Conclusions in the areas of the 11 questions " w: 11 comprise the
summary as well as additional eemnents. _

You will notice that !r:u eall tlms a Report me. . Ve’ hom ’th&t

good discussion group twhnique will lead efiectively to some

conclusions in these areas. Try to reflect in your comments
t-the mood of mdecision where it exists.

Send this report form to Mrs. G. S. \‘iarren
2014 Waneta

If you have any questions call Mrs. .F. Difiley
Fr. 1-8885
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DISCUSSION GUIDE ON THE TEXAS POLL TAX

League History: The League has been interested in the poll tax for
several years due to its influence on voting. Abolition of the
poll tax as a prerequisite for voting appeared on the State Current
Agenda weveral years ago--about 1945. At the State Convention in
Galveston this spring, the delegates agreed that in the field of
election laws, we should spend our time (1) reviewing the Sketches,
{2) preparing to lobby for the election law revisions voted on at
that time, and (3) studying the Texas poll tax.

"The Texas Poll Tax" - A Summary of the League Pamphlet

The hybrid nature of the poll tax mekes 1t one of the least un-
derstood and most controversial taxes levied on the people of Texas.
It is a capitation tax, a commutation tax and a tax on civie parti-
cipation, particularly voting.

1. Capitabion Tax: The poll, or head, or capitation tax is one of
the oldest taxes, dating back to the Greeks and Egyptians. The poll
tax was once widely used in the U. S. Today 37 states have consti-
tutional snd/or statutory provisions for poll taxes - some mandatory,
some direectory.

In 1837, during the days of the Republic, the Texas poll tax
originated, requiring all free males between the ages of 21 and 55
bo pay a tax of $1.00. In 1871, an act was passsed that stipulated
that receipts from the tax should be used for support of the free
public schools. BEver since then at least a portion has been ear-
marked for that purpose. Cities with 1,000 or more inhabitants at
this time were granted the right to levy a poll tax of one dollar.
About 1876, counties were permitted to levy a county poll tax.

By 1882, the present basis was set: a state tax of $1.50, of
which $1.00 was set and allocated by the Constitution to the school
fund and 50¢ was set and allocated by statute to the state general
fund, - and maximum county and eity poll taxes of 25¢ and $1.00
respectively.

2. Commutation Tax: In 1891, a new aspect was added to the poll

tax when the legislature passed a law making delinquent county poll
tax payers liable for road work. Such adelinguent could be required
to work three days per year on the county roads, and anyone summoned
to do road work could satisfy the summons by payment of $3.00, one
dollar of which went into the school fund, the balance into the
county road and bridge fund. Although this remains on the statutes
it is rarely, if ever, used, since road construction is now largely
mechanized.

3. "Voting Tax": As early as 1876 there was a movement to make the
payment of the poll tax a prerequisite for voting. By 1901, this
movement was so strong that the legislature passed a proposed const-
itutional amendment which was adopted the next year by an overwhelm-
ing majority of the voters.
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Subject and Exempt: The poll tax, both cepitation and voting, is
Tevied on citizens between the azges of 21 and 60. Those exempt from
the capitation tax are those under and over the ages specified. The
only exemptions to the $1.00 constitutional poll tax as a voting tax
are those on either side of the specified ages or volunteers and
draftees 1n the armed forces during and one year after the termina-
tion of U. S. war....The exemptions to the 50¢ statutory poll tax
are many, including state militia, insane, blind, deaf or dumb, dis-
abled, and certain Indians.

Payment of the Poll Tax:

Whok There are three general methods of payment: (1) indivi-
dually by person or mail; (2) either spouse may pay for the other;
(3) an agent, duly authorized, under certain conditions may pay,
but the poll tax receipt is delivered only to the taxpayer, in per-
son or by mail.

When: Payment of the poll tax as a prerequisite for voting must
be made between October 1lst and February lst.

Where: Payment must be made in the county where the taxpayer
resided en January lst of the year of the lewvy.

Why:  In addition to the voting privilege, payment of the tax
is also a prerequisite for participation in certain clvie activities;
serving in party conventions; serving on grand juries; signing cer-
tain petitions; and holding certain offices.

Penalties: The usual tax penalty and interest provisions do not
apply in the case of the poll tax. The tax is too small to make
process against delinguents worthwhile.

Administration and Assessment: Collection of the poll tax simply as
a tax requires the services of the state comptroller, county tax
collectors, and state and county auditors, and the city tax collect-
-ors and treasurers in cities. The relation of the poll tax to the
election process adds to this number the county commissioners, elec-
tion bbfrds, county clerks, precinct election officials, law enflorce-
ment officials, county attorneys and the attorney general. The
voting aspect incresses the problems of poll tax administration of
which the county tax collectors are the key figures. They must pre-
pare and safeguard the more important records required by Texas
election laws. The decentralization of poll tax administration,
thus, is gulte evident.

Poll taxes are assessed when paid, The tax is collected only
when the person appears voluntarily to pay it.

Revenue: Poll tax payments have increased over the years with the
increase in population: $15,000 in 18L6; $2,081,000 in 1952. Al-
though the revenue increased 138 times, the percentage of poll tax
revenue to total state revenue decreased From 23% in 1881 to 0.35%
in 1950.
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Pro's and Con's: Those in favor of the poll tax as a prerequisite
for voting say: 1t restricts the voting to the better educated and
those having an interest in government; it lessens dishonesty in
elections, provides a form of voting registration, adds between
$1,500,000 and $2,000,000 to state revenue and makes a citizen con-
scious of contributing to the support of government and, conseguently,
more interested in how his representatives govern.

Those opposed to the poll tax as a prerequisite for voting con-
tend that: democratic principles are violated by requiring citizens
to pay to vote; the tax does not take into consideration ability to
pay, is difficult to administer, almost impossible to collect unless
paild voluntarily, has contributed to dishonesty and violation, is a
poor source of revenue, is popularly thought of as a tax on the
privilege of voting and not a tax, as such; and better methods of
voter registration could be devised.
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Excerpts from "The Poll Tax: the Case of Texas", by Donald 8. Strong,
P ¥ g

published in the American Political Science Review, August, 19l;.

Voting and the Poll Tax:

"In dealing with election statisties, it is generally more mean-
ingful and accurate to use the returns of the Democratic primary.
The use of general election figures to estimate the effect of the
poll tax in the South is often highly misleading....

"Repeal of the poll tax in Louisiana oceurred in 193l. Before
repeal the participation in the Democratic senatorial primary was
37% and L1% (of the potential white electorate) in 1930 and 1932,
respectively. 1In 1936, the first primary after repeal, the parti-
cipation (of the potential white electorate) was 65.7%--an increase
of between half and two-thirds. In the primary race for governor,
the increase from 51% to 66% is somewhat less dramatic. However,

& one-quarter increase in participation is significant....

"The story relative to Florida, where the poll tax was repeaked
in 1937, is similar. In the 1934 senatorial primery, the partici-
pation (of the potential white electorate) was 31%; in 1938 and
1940 (after repeal) the figure was 51% for both years. In the gov-
ernor's race in 1932 and 1936, the participation was B 43% and L%,
respectively. After repeal in 1937, the figure jumped to 5l.8%.

"Oour findings concerning Louisiana and Florida are, then, that
poll tax repeal has been followed by increase in Democratic primary
participation ranging from one-guarter to two-thirds.
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"Another method of estimating the disfranchising effect of the
poll tax is to compare voting participation in Kentucky and Tennes-
see. Kentucky has never had a poll tax; Tennessee enacted one in
1890. Beginning with that date, Tennessee's voting participation
declined sharply; in the last quarter century, it has fallen to
half that of Kentucky. At no time in the 20th century,has a major-
ity of the Tennessee electorate voted; yet throughout this period
Kentucky has always had a majority vote.

"When comparing two states to estimate poll tax disfranchisement,
one encounters the hazards of factors other than the poll tax caus-
ing the differing rates of voting participation. However, Kentuecky
and Tennessee are strikingly alike in most Important respects....

"If it i1s not possible to compute exactly how meny Texans the
poll tax disfranchises, the foregoing statistics at least give
considerable insight into the disfranchising effect of the tax.
They show clearly that the poll tax does keep people from voting,
and they meke possible an intelligent estimate of the number of
persons thus disfranchised. We may reasonably assume that repeal
of the Texas poll tax (as a voting prerequisite) would be followed
by ilncreases in voting participation similar to those inLoulsiana
and Florida--that is, an increase of one-quarter to two-thirds over
the usual rate of participation.®

QUESTIONS
1. What is the poll tax?

2. How do you feel that it affects voting in Texas? (See above
for Dr. Strong'!s opinion)

3. Do you think the tax is a commendable part of the Texas elec-
tion procedure?

Note: The above questions could be asked at the beginning of dis-
cussion of the poll tax; the following, which are more specific,
could be asked after the pamphlet, "The Texas Poll Tax", has been
gummarized.

1. What are the three uses of the poll tax in Texas?

2. Who is exempt from the 50¢ portion of the tax? What is the
League's stand on the exemption of these groups? (See "Teague
Stand on Election Law Issues™, April, 1954, of which each unit
is supposed to have three copies.)

3, How 1s the poll taex assessed?

li. When is the poll tax to be paid as a requisite for voting?
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5. Roughly, what per cent of the population of Texas obtains
poll tax receipts? (1930--19.1%; 19L40--19.6%; 1950--20.1%)

6. Is the percentage larger or smaller in counties with large
minority groups? (Poll tax payments generally fluctuate
directly, but not proportionately, with the economic well
being of an area.)

7. Does thé poll tax pay for itself? (Yes, the poll tax has
always exhlbited the tax characteristic of rendering more
revenue than the cost of its administration.

I MPORSEANT

Unit Leaders and EBElection Laws Resource People: The booklet,
"The Texas Poll Tax", ends with this paragraph: |

"The next step in the consideration of the poll
tax is either (1) a study of methods to streng-
then its administrative weaknesses, or (2) a
study of the various methods of registration as
well as methods of collecting poll taxes not
connected with the voting process. Then a sub-
stitute system could be formulated and recom-
mended.™

Please ascertain the opinion of your unit group with regard
to alternatives (1) and (2) above and report it either to:
Mrs. Wilburn McDonald, Jr., 4312 Junius, Apt. #12, or on your
regular unit leaderst' report form to Mrs. Wn. R. Chappell,
661l Meadow Rd.
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passage of this act, there was widespread evasion
of the tax. Granting cities with 1,000 or more in-
habitants the right to levy a poll tax of one dollar
was another significant development of this period.

As early as 1876 there was a movement to make
the payment of the poll tax a prerequisite for vot-
ing. There was a marked difference of opinion
on this point at the Constitution Convention. The
proponents being in the minority, the 1876 Constitu-
tion specified that a poll tax of $1.00 should be
collected for the purpese of education and omitted
the voting requirement. In the same year the
Legislature levied a state poll tax of $2.00, the
highest in Texas history.

Soon afterwards counties were permitted to levy
a county poll tax—$1.00, originally, later reduced
to 25 cents. Cities already had this privilege. By 1882
the present basis was set: a state tax of $1.50,
of which $1.00 was set and allocated by the Con-
stitution to the school fund and 50c was set and
allocated by statute to the state general fund—and
maximum county and city poll taxes of 25c¢ and
$1.00, respectively.

In 1891 a new aspect was added to the poll tax
when the Legislature passed a law making delin-
quent county poll tax payers liable for road work.
Such a delinquent could be required to work three
days per year on the county roads, and anyone
summoned to do road work could satisfy the sum-
mons by payment of $3.00, one dollar of which went
into the school fund, the balance into the county road
and bridge fund.

In 1902 a third aspect was added to the poll tax.
The movement, so strongly evidenced in 1876 to
make the payment of the poll tax a voting require-
ment, continued to expand. By 1901, its strength
was so great that the Legislature passed a proposed
constitutional amendment which was adopted the
next year by an overwhelming majority—=200,650
For; 107,748 Against.

The reasons behind the demand for poll tax
payment as a prerequisite for voting seem to have
been three-fold: (1) the desire to purify the ballot
and prevent “vote buying” and other fraudulent
election practices; (2) the desire to disfranchise the
Negro; and (3) the desire to disfranchise the mem-
bers of the Populist Party, composed chiefly of
struggling farmers and laborers whose views were
considered radical.

There have been no movements since 1902 to
abolish the poll tax as a tax, but dissatisfaction
with the payment of the poll tax as a prerequisite
for voting continued to exist and to grow. Repeal
was attempted again and again. Finally, in 1949,
the Legislature passed a proposed amendment which
was submitted to the voters of Texas the same

year. The vote was: For abolition, 133,550;
Against, 172,284. Despite this defeat, dissatisfac-
tion, disagreement and dissension still prevail
Abolition of the poll tax as a voting requirement
is still a political issue.

The hybrid nature of the poll
Nafure Of tax makes it one of the least

The Po” Tax understood and most contro-
versial taxes levied on the

people of Texas. It is, as we have seen, a capita-
tion tax, a commutation tax and a tax on civic par-
ticipation, particularly voting. Persons subject to
the tax and those exempt from it are not uniform;
there is wide variation in the three categories.
Administration, which is relatively simple under
the first heading, becomes highly complex under
the third. One problem common to all phases is
that of evasion.

. The poll tax, as a capitation
SUbIGCf TO tax, is levied on inhabitants

of the state between the ages
The POH TC.'X of 21 and 60 years of age.
The poll tax, as a commutation tax payable in lieu
of road work, is levied on able-bodied males within
these age limits. The poll tax, as a voting tax,
is levied on citizens between the ages of 21 and 60.

Those exempt from the capi-
Exempf From tation tax are those residents

The PO” qu of the state under and over

the ages specified. Those ex-
empt from the commutation tax are children, fe-
male adults and those male adults physiecally in-
capable of heavy road work. Those exempt from
the “voting” poll tax are many and varied due to
the fact that there are two parts to the tax: the
constitutional tax of $1.00 and the additional statu-
tory poll tax of 50 cents.

The only exemptees to the $1.00 constitutional
poll tax are those on either side of the age limita-
tions.

The exemptions to the 50c statutory poll tax are
more numerous. They were granted by the Legisla-
ture to those outside the 21-60 age brackets, to
members of the state militia, to persons insane,
blind, deaf or dumb, those who have lost a hand or
foot, those permanently disabled, all disabled vet-
erans of foreign wars whose disability is 40 per cent
or more, and to certain Indians. Indians subject
to other taxes are liable for the full poll tax. “In-
dians not taxed” is generally interpreted as meaning
Indians who have not severed their tribal connec-
tions and are living on Federal reservations. Such
Indians are exempt from the 50c statutory tax.



The provision making the
OBSOIefe poll tax a commutation tax
Agpecf remains on the statutes, but
is rarely, if ever, utilized.
To all intent and purposes, it is dead, since road
construction is largely mechanized and no longer
depends solely on common labor. -

This leaves two aspects of the poll tax to be
considered—two aspects so different that they con-
fuse the ordinary person liable for the tax and
confound those charged with its administration.

T 5 The varied aspeets of the poll
Admm:sfrahon tax multiply the problems of
Personnel administering it and involve

persons and agencies who
usually have little, if anything, to do with taxation
and who have only incidental contact with each
other. Collection of the poll tax simply as a tax
requires the services of the State Comptroller, coun-
ty tax collectors, and state and county auditors,—
and the city tax collectors and treasurers where
city poll taxes are levied. The relation of the poll
tax to the election process adds to this number the
county commissioners, election boards, county clerks,
precinet election officials, law enforcement officials,
county attorneys and the Attorney General. And,
as a first step in “get-out-the-vote” campaigns, va-
rious public and private organizations and individ-
uals promote and often assist in tax collection.
The decentralization of poll tax administration is
quite evident.

The voting aspect increases a

’ncre?s.ed 4 hundredfold the problems of
Adm;n;sfrqhve poll tax administration of
: which the county tax collec-
Duhes tors are the key figures.

They must prepare and safe-
guard the more important records required by
Texas election laws: (1) special tax receipt forms
containing all the information necessary for the
registration of voters; (2) greater duplication (car-
bon copies) of poll tax receipts; (8) separate re-
ceipt forms for citizens and alien poll tax payers;
(4) special notations on the receipts showing pay-
ment of the $1.00 constitutional tax and reason for
exemption of the statutory tax; (5) certificates of
exemption for reason of age or length of residence,
which are unnecessary except as voting require-
ments; (6) separate lists of citizen poll tax payers,
exemptees and alien poll tax payers, the first two
arranged in alphabetical order for each voting pre-
cinct; (7) supplemental poll lists for each precinct
showing deletions and additions as citizens die, or
move into and out of precincts, or become qualified
as “exemption voters;” and (8) bound books con-
taining duplicate copies of poll tax receipts and
exemption certificates.

State and county poll taxes
Assessm.enf are assessed and collected by
Co”echon the county tax assessor-col-

lectors. (Cities must admin-
ister their own.) At one time they were assessed
along with ad valorem taxes on real and personal
property, but this method was discarded sinece it
reached only the property owners. Separate assess-
ment was established in 1947 in this unique way:
poll taxes are assessed when paid. No poll tax rolls
are made, no poll tax notices are sent, no delinquent
poll tax suits are filed, no penalties are levied for
failure to pay the poll tax. There are no aggres-
sive collection procedures; the tax is collected only
when the person appears voluntarily to pay it.

To facilitate payment of poll
taxes and receipt of exemp-
—Who? tion certificates, alternate

methods have been added
from time to time. There are at present three
general methods: (1) the individual may make pay-
ment, personally or by mail; (2) either spouse may
pay for the other, personally or by mail; and (3)
an agent, duly authorized in writing, may personally
pay for another under certain conditions. In the
latter case, the poll tax receipt or exemption cer-
tificate is delivered only to the taxpayer, in person
or by mail—not to the agent.

Payment

_When? Payment of the poll tax as

: a prerequisite for voting

must be made between Octo-

ber 1st and February 1st. Receipts for late pay-

ments must be stamped “Holder not entitled to

vote.” Alien poll tax receipts are printed with the

word “Alien” in bold type and are issued from
separate books.

—Where? Payment of the poll tax must

S be made in the county where

the taxpayer resided, or had

his domicile, on January 1st of the year of the levy.

Paying in any other county is purely voluntary—a

gift which "does not satisfy the statutory require-
ments.

__Wh 2 In addition to the voting pri-

y! vilege attached to the pay-

ment of the poll tax or ex-

emption therefrom, there are a few added attrac-

tions. Payment of the tax is also a prerequisite

for participation in certain civic activities: attending

and voting in political party precinct conventions:

serving as a delegate to county, state and national

political conventions; serving on grand juries; sign-
ing certain petitions; and holding certain offices.



- In tax administration, penal-
Penalhes ties are usually designed to
assure maximum colleetion,
but since its alignment with the ballot, penalties
for violations of poll tax laws are more concerned
with insuring honest elections than with obtaining
revenue. The usual tax penalty (for failure to pay
taxes on time) and interest (during period of de-
linquency) provisions do not apply in the case of
the poll tax.

Statute still permits the placing of delinquent
poll taxes on delinquent property rolls, but it is
highly improbable that any collector would proceed
against a taxpayer for this small amount if other
state and county real and personal property taxes
were paid. This method is so limited in scope
3pd so inoperative that it has fallen into wholesale

isuse.

Unlike several other states, Texas statutes con-
tain no cumulative provisions requiring the potential
voter, office holder or civic worker, to have paid
poll taxes for which he was liable in previous years
as well as that for which he is currently liable.

The voting requirement of the poll tax acts as
the strongest incentive to payment and enforcement.
Should this feature be discontinued and present
enforcement policies followed, poll tax delinquency
might conceivably approach 100 per cent.

. The tax is too small to make
Dehnquency process against delinquents

worthwhile. Consequently, the
the chronic poll tax administrative problem is de-
linquency or evasion. Since payments are on prac-
titecally a voluntary basis, they are made as interest
in election increases and decreases. This produces
four-year cyclical fluctuations: in presidential elec-
tion years payments are highest with a marked
decline the next year, and inerease during the in-
terim election year, followed by another decline.
Special interest in municipal, district and bond elec-
tions spurs payment in some of the “off” years.

It is generally agreed that the poll tax is one
of the most widely avoided of all taxes which pur-
port to be revenue raisers. However, payment of
the tax in proportion to population has increased
si}ightly in the last two decades as the chart belows
shows.

Receipts

Receipts Issued as

Year Issued Population % of Pop.
1930 1,116,432 5,824,715 19.1
1940 1,259,787 6,414,824 19.6
1950 1,552,945 7,711,194 20.1

As a general rule, poll tax payments tend to
decline percentagewise as population increases, but

a large number of Texas counties deviate from the
general pattern. The racial composition of the pop-
ulation also exerts its influence; counties with
large Negro and Latin-American populations usual-
ly have a low proportion of poll tax payments.
However, poll tax payments generally fluctuate di-
rectly, but not proportionately, with the economic
well-being of an area.

It would be reasonable to presume that few
alien poll taxes are paid since payment does not
entitle the alien payee to vote. Actually, the per-
centage of alien payments is higher than would be
expected. In 1948, for example, more than 2,700
aliens paid the poll tax, slightly more than 2 per
cent of the number residing in Texas. No absolutely
valid explanation can be given for these payments.

Since its inception the poll
tax has always exhibited the
tax characteristic of render-
ing more revenue than the cost of its administra-
tion. Poll tax payments have increased over the
years with the increase in population: $15,000 in
1846; $2,081,000 in 1952. Although the revenue in-
ereased 138 times, the percentage of poll tax reve-
nue to total state revenue decreased from 23 per
cent in 1881 to 0.38 per cent in 1952. However
negligible the percentage, two million dollars is
appreciable revenue, and increase, though slight,
remains steady.

Revenue

? The complexity of the Texas

TQ’X or Fee' poll tax makes it difficult to

determine whether it is a tax

or a fee since it exhibits the characteristics of
both.

These are its chief tax characteristics. (1) it is
mandatory upon every person residing in the state
—within certain age brackets; (2) it renders sub-
stantially more revenue than administrative costs;
(8) it is due and payable during the same period
as real and personal property taxes; (4) it is pay-
able to the county tax collector or his deputies
as are other state and county taxes; (5) it may be
paid after the January 81st deadline; and (6) its
revenue is of benefit to all of the people of the
state.

In these ways, the poll tax exhibits fee character-
isties: (1) it is a charge for the privilege of vot-
ing since it is a voting requirement and as such
must be paid before February 1st; (2) it is a volun-
tary fee since there is no penalty for failure to
pay; (3) place of payment, length of residence,
location of domicile and subsequent notation of
transfer of residence are specified for voting. not
tax, purposes; (4) lists of poll tax payers and ex-
emptees constitute registration or election rolls;



(b) the fee is set without regard to “ability to pay,”
an essential tax factor; and (6) “assessment when
paid” constitutes no assessment, the lack of which
basic tax characteristic signifies its fee nature.

Abolition of the poll tax as
PfOS & Cons a voting prerequisite contin-

ues to be a political issue.
To the few still living who opposed the voting re-
quirement provision when it was instituted in 1902
and those who voted to abolish it in 1949, there
have undoubtedly been added many from among the
recent influx of citizens from other states where
poll tax payment is not a prerequisite for voting and
civic participation. Whether the balance of power
lies with the proponents or opponents of the voting
poll tax is a debatable and very interesting ques-
tion. y ;

Those who favor the payment of the poll tax
as a prerequisite for voting argue that:

1. The poll tax would not be paid unless it carried
with it the right of franchise, and a poll tax is
desirable because (a) every person should bear
a portion of governmental expenses, since all
persons benefit from governmental activities,
and (b) it provides a direct tax on those who
do not ordinarily pay direct taxes and thus es-
tablishes a close pecuniary relationship between
the individual and the state which 1s not at-
tainable through indirect taxation.

2. It keeps the politically immature and indiffer-
ent from voting on candidates and issues about
which they know little or nothing.

3. It purifies the election process by obviating the
possibility of “vote selling” on election day.

4. It provides a form of voting registration, a por-
tion of the yield (to the counties) being used
to defray the costs of maintaining the registra-
tion system.

5. It adds between $1,500,000 and $2,000,000 to
state revenue each year which, were the voting
aspect removed, would not be collected.

Those opposed to the payment of the poll tax
as a prerequisite for voting contend that:

1. The democratic principles of our country are
violated by any process whose purpose was
originally and whose operation still economiec-
ally continues to disfranchise any citizen in our
state. The voting requirement is used as an in-
centive to pay what is essentially a poor tax.
The poll tax wviolates the basic principle of
taxation and is regressive in that it does not take

into consideration ability to pay. It is a diffi-
cult tax to administer, almost impossible to
collect. All of this tends to break down civie
morality, since it opens an easy path to direct
and conscious violation of the law.

2. Rather than “purify the elections,” the poll tax
as a prerequisite for voting has contributed to
election irregularities and violations.

3. Other and better means of registration could
easily be devised.

4, Since the poll tax accounts for less than half
of one per cent of total state revenue, it is not
now of paramount importance that the voting
requirement be retained to insure its payment.

5. It is popularly thought of as a tax on the privi-
lege of voting and, as such, bitterly resented.
Despite the fact that “poll” is an old English
word meaning “head”, “POLL TAX” is associ-
ated by many with the word “poll” meaning
2 place to vote; hence, a tax on voting. This
well-instilled feeling has generally erased all
memory or thought of it as essentially a tax.
Widespread use of the expressions, “Buy a poll
tax,” “Sell a poll tax,” and “Take a poll tax
g{)lzemplify complete disassociation with the tax
idea.

» The present poll tax is so
COHCIUSIOD interwoven with the election

] process that abolition of it as
a prerequisite for voting would entail not only a
constitutional amendment but almost a complete
revision of the Code. Such abolition would necessi-
tate prompt, almost simultaneous, adjustment of
the entire election procedure.

Before attempting to formulate a substitute
system, consideration should be given the follow-
ing: (1) a study of methods to strengthen the ad-
ministrative weakness of the present system, (2)
a study of methods of collecting poll taxes not
connected with the voting process, and (3) a study
of the various methods of registration.
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JUDGE'S SIGNATURE ON BALIOTS

LAW The law says that not "™until the morning of the election and at the

polling place" shall the presiding judge open the package of official
ballots (Sec, &4), fix his signature on the back of each ballot, check all the
ballots to see that they are properly numbered, remove any mutilated or un=
numbered ballots, thoroughly disarrange and mix the ballots so that they are
no longer in any arithmetic sequence and then place the ballots face down on
the table (Sec, 93). Also, that the presiding judge may, under certain cir-
cumstances, be appointed from among the voters present when the poll opens
(Sec. 86), that the counting judges and clerks shall familiarize themselves
with the sighature of the judge who writes his name on each ballot that is
voted (Secs 103) and that ™in the absence of & showing of fraud, the mere
failure of o presiding judge to sign the ballot shall not make any such bal=-
lot illegal (Seec, 103),

PRACTICE Although the number of ballots furnished sach polling place has

been reduced to 1,1 ballots for ench name on the poll list (Sec. 64),
the duties imposed on the presiding judge are almost impossible to perform in
the time allotted, In order to comply with one provision of the law, others
are violated. These are some of the practices employed:

1. Before elecction day, presiding judge opens package, signs his full name
on back of all ballots and then shuffles them,

2 On clection day and ot the polling place, presiding judge opens package,
signs initials on back of all ballots and mixes them.

3e. On election day and at polling place, presiding judge opens package, re-
moves a fow ballots, signs full name on back and (usuclly) mixes them.
Repecats process as more ballots are needed.

4e On elcction day end at polling place, presiding judge opens packoge,
shuffleos ballots (sometimes) and signs gach ballot as it is used,

COURT Court decisions vary. Here are & few: that the judge's signature
DECISIONS is mandatory; that he cannot delegate another to write his name

cven in his presence; that unsigned ballots are illegal; that
judge's signaturc is required in school trustee clections (and various othors);
that judgetls signaturc is not required on ballots in elections for consoli-
dation of common school districts (ond various others); that the judgels
initials on ballot constitute substantial compliance with the requirement that
he writc his "signature"; and that it is the duty of the voter to scc that the
prosiding judge has ploced his name on the back of the ballot before voter
attempts to usc ballot in casting his vote,

SUGGESTED In an effort, perhaps, to make the law more practical and to ree-
CHANGES oncile the contradictions in various scetions of the Code, The

State Bar of Toxas Committce mode a recommendation which is ine
corporated in tho "Package BillM (HB 256-Hull)., A paragroph would be added to
Sce, 93 requiring the judge's signature on the back of each ballot, the "judge
signing cithor his name or his initials", or the ballots being "stamped with a
focsimilo of (the) signaturc of the presiding judge or by another clection of-
ficial under his dircction, Wherc the stemp is used, the presiding judge shall
take tho neocessary precaution to sce that the stamp is properly safeguarded at
all times so thot no unauthorized use may be made of it,." = Therc is no rccommon=
dation nor provision for delcting the contradictory clausc in Secs 103
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EXTENSION OF FOLL TAX DEADLINE

HISTORY The poll tax was levied in Texas as early as 1845 on "every white male of

this Republic between the ages of 21 and 50", the purpose of the tax being
to relieve the property owners of the full expense of state government. The original
tax of 50¢ was increased to $1,00 ard then to $2.00 when the present Constitution was
adopted in 1876 and was levied on every male resident of the State and was payable
between the lst day of October and the lst day of the February following. Real and
personal property tazes were and are payable at the same time,

In 1902, a year before the Terrell Election Law was passed, the Constitution was
emended making the payment of the poll tax, or the exemption thereof, a prerequisite
for voting. In 1919 when suffrage was extended to women, the word "male" was re-
moved, leaving the imposition of the poll tax on gvery rssident in the State. (It is
interesting to note that foreigners who had declared their intention to become citi-
zens were permitted to vote betuween 1876 and 1921).

LAW The State Constitution, at Art, VII, Sec, 3, requires every inhabitant of the

State, between the ages of 21 and 60 years, to pay a poll tax of $1.00, and,
at Art, VI, Sec. 2, requires the payment of the poll tax before the lst day of Feb-
ruary as a prerequisite for voting - the several classes of citizens prohibited from
voting are listed under Sec. 1,

The Blection Code, at Sec. 41, states that the poll tax shall be collected from every
person betwoen the ages of 21 and 6C years who resided in this State on the lst day
of January preceding its levy and that it shall be paid “any time between the lst day
of Cctober and lst day of February!, :

Before the lst day of April, the county tex collector is required to furnish lists of
poll tax paying voters and those receiving certificates of exemption, At the same
time he shall furnish lists of "Alien Poll Tax Payers", Bach set of lists shall be
srepared in alphabetical order according to precincts. (Sec. 54)

PRACTICE The payment of the poll tax, or exemption certificate therefor, entitles

the otherwise qualified citizen to vote at all elections held between
February lst end Januvary 3lst following. Where water districts exist in the State,
elections of trustees are held on the lst Tuesday after the 1lst Monday in January.
Often bond and annexation elections are "squeezed into the last days of January in
an off year to take advantage of the greater number of qualified voters in the gven
years in which primary and general elections are held.

The designation of April lst as the deadline for furnishing poll lists and lists of
alien poll tax payers was undoubtedly set in preparation for the cormon and indepen-
dent school trustee elections held throughout the State on the 1st Scvurday in April,
or vice versa., Uany city commissioner or councilman elections are also held in April,

SUGGESTFD 4 Joint Resolution has been introduced to amend Art. VI, Sce. 2, of the
CHANGE Constitution by extending the time for paying poll taxes to the lst day

of June. If the Resolution passes, the constitutional amendment will be
submitted to the vobters of Toxas at an election to be held the lst Tuesday after the
1st Mondey in November, 1954,

YOUR Whot do you think? How will this effect water districts, eity and school
OPINION elections? Will the excitement of candidate announcements and early cam-

paign maneuvers encourage more citizens to qualify as voters? IAll the re-
moval of all scmblance to a regular tax and transfer of stress to the "pay to vote"
idea hasten the abolition of the poll tax in Texas?
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QUALIFIED VOTERS AT BOND ELECTIONS

CONSTITUTION On November 8, 1932, the Texas Constitution was amended by adding

Sec. 3a to Art, VI which reads "when an election is held,., for the
purpose of issuing bonds or otherwise lending credit, or expending money or as=
suring any debt, only qualified electors who own taxable property in the ... po=
1itical subdivision ... where such election is held, and who have duly rendered
the same for taxation, shall be qualified to vote .,. in the election precinct of
their residence,"

ELECTION Article 35 of the Election Code defines the qualifications of bond elec-

CCDE tion voters in exactly the same words. Article 36 requires the "tax col-
lector of the distriet to furnigh the election judges a certified list

of the owners of taxable property in said district.,. said list of property owners

shall determine the qualification of electors to participate in said election,"

INTERPRETATION  Although the language of this constitutional amendment must be pre-
sumed to have been carefully selected and words must be interpre=-

ted as people generally understand them, many and varied are the decisions handed

down by the courts, Here, briefly, are a few:
The Order calling the election must be specific and submit the proposition only
to the electors owning texable property., Real or personal property is consid-
ered "duly rendered" when the owner has "given account of and submitted it for
taxation in due, fit and becoming manner," Taxable property may appear on the
tax rolls regardless of the manner or form through ywhich rendition is made.
Property need not be rendered by its owner, but may be rendered by an agent, or
simply placed on the tax rolls by the tax assessor, After the time fixed fer
renditions, the owner may gqualify as a voter by rendering his property, Re-
gardless of whether the husband or the wife renders the community property,
both are entvitled to vote. The size and value of the property is immaterial in
determining the owner's qualification to vote, It is not essential that pro-
perty tax actually be paid, but the voter must be liable for the taxes to be
assessed, The purpose of this constitutional provision is to restrict and
limit the power and authority of non-property owners and nontaxpaying citizens
to pile tax burdens and cbligations upon citizens who own and hold property
and pay taxes, Neither statute nor city charter can impose additional gquali-
fications, The failure of the tax assessor—collector to furnish election judges
certified lists of property owners does not invalidate an election, The votes
of persons permitted by election judges to vote at bond elections are presumed
to be legal and burden is on persons contesting such elections to show them to
be illegal,

PRACTICE It is not the common practice in Texas to furnish certified lists of

property owners to the judges of bond elections; the "Unrendered Rolls"
are neither required nor their use contemplated, Generally, the election judge is
supplied with affidavit of ownership forms which strangers to the judges are re-
quired to sign before being permitted to vote; those known by the judges to own
property are not required to sign. Few tax assessors check these affidavits either
to confirm the owners of property or for the purpose of later investigating ‘and
adding names to their property owner lists. Many electors are told that ownership
of an automobile, or even a watch, qualifies them ag voters in a bond election.,

YOUR No change has been proposed in the Constitution nor in these laws, How-
QPINION ever, many bond elections have already been called and others soon may be,
so your chairman considers it wise to consider this subject now. What do you think?
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PROLONGING THE CTION DAY

LAW In all elections, general, special or primary, the polls shall be open from

7 olclock A.M. to 7 o'elock P,M., in all counties having a population of
100,000 or more according to the last Federal Census and in all other counties the
polls shall be opened at 8 o'clock A.M. and remain open until 7 o'clock P.M, The
election shall be held for one day only, (Sec. 9)

No reference is made in the Election Code to the manner of opening and clos-
ing the polling places, nor to the method of dealing with the electors waiting to
vote when the time for closing arrives.

PRACTICE Many election judges make formal announcement of the opening of the

polls by going to the door and declaring, "I now proclaim the opening
of the poll at Precinct NO, ___ ", At 7 o'clock P.M. the judge's announcement that
the polling place has cloged is followed by the closing of the door, Usually those
inside the doorway are permitted to remmin and vote; those outside are turned away.
Sometimes the whole line is permitted to vote without any check or provision being
made to exclude the late comers,

SUGGESTED Evidently with the primary, general and other highly interesting elec-
CHANGES tions in mind, the following alterations in the law have been suggested:

(1) The change proposed by the State Bar of Texas Committee, incorporated in
HB 622, retains the 7 P.M, closing time, but adds a paragraph to this
section reading: "All persons who are within the polling place and all
persons who are waiting to enter the polling place at 7 o'clock P.M,
shall be allowed an opportunity to present themselves for voting in the
same menner as if they had appeared and offered themselves for voting
during regular hours,! :

(2) The change proposed to that portion of the Bill by the House Committee on
Privileges, Suffrage and Elections delays the closing hour to 8 otclock
P,Ms in all counties and strikes out the paragraph regarding the voters
waiting in line,
i
YOUR_ Do you think the additional hour will prevent the formation of a line of
OPINION electors who always wait until the very last minute to vote? Do you
think the additional expense, $1.00 to each election official in each
precinct, is warranted? /Do you think thé added hour of boredom in conducting
tglow" elections will increase the existing difficulty of securing election of-
ficials? “How do you think the electors waiting in line to vote can be properly
segregated from those arriving after 7 o'eclock P,M.?- which change do you prefer,
or do you have a better solution? :

ol Ll L (AL
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MARKING BALIOTS

LAW The Election Code provides that on every official ballot where officers are to

be elected or nominated there shall be printed just above the names of the can-
didates this instruction note: "You may vote for the candidate of your choice by pla-
cing an X in the square beside the name or you may vote .., by scratching or marking
out all other names in that race, (Sec. 61 & 187)

When a voter desires to vote a "straight" ticket in general elections, he shall run a
distinct line through all other tickets on the official ballot; when he desires to
vote a mixed or "split" ticket, he shall run a line through the names of all candi-
dates he desires to vote against leaving free and unmarked the names of those he
wishes to vote for and/or writing the names of his candidates in the proper blank
spaces provided for that purpose, Or, he may place an X or plus sign or any clear
mark in the squere beside the name of his candidate, (Sec. 62)

Where constitutional amendments, propositions or other issues are to be voted, the
square is not used. The instruction note reads: "Scratch or mark out one statement
so that the one remaining shall indicate the way you wish to vote," (Sec, 63)

No longer is the counting judge required to take the ballots out "one by one" and
then to read and distinctly announce the name of each candidate voted for., (Sec. 101)

PRACTICE Sometimes the anxious voter, given 2 methods of marking his ballot, makes

doubly sure by using both methods and all variations under the square
method, Very frequently the confused counting judge throws out such ballots as
"mutilated", Where the scratch method alone is used, a wavering line going up or
down results in no vote (all names having been touched by the line), or a vote count=-
ed for another candidate than the one intended, Where the scratch is required on
propositions and an X or other mark permitted in the square beside the names of can=
didates, the befuddled voter either fails to vote on the proposition or marks with
an X and runs the risk of losing his vote. In general elections, the elector voting
a straight ticket has frequently failed to pass his line through every name on the
undesired party ticket and his vote has not been counted by the too exacting judge,
or it has become an issue in a contested election case; in voting a split ticket,
failure to scratch out the name of every candidate except the one desired has re-
sulted in no vote since no elector may vote for more than one candidate for each
office, (Sec, 61 & 103)

The time consumed and difficulty on the part of the counting judge in determining

the "intent" of the voter under the scratch system has been increased by the combined
use of both methods. The change permitting the counting judge to examine more than
one ballot at a time was made for the purpose of speeding up the count, but it was
based on state-wide use of the X method., Under actual conditions, the combination

of the scratch~-X mothods makes multiple count of ballots either impossible or in-
accurates

SUGGESTED The State Bar of Tcxas Committee recommended that only one method be used
CHANGES and that that one method be used for voting on candidates as well as on
propositions,

YOUR Do you prefer one method for both candidates and propositions? Do you
OPINION think the psychological factors of voting for (square method) and voting

against (scratch method) should be considered in determining which method?
Since many habits of a lifetime have already been broken during the two years that
the square method has been permitted, do you wish to continue this method which in-
sures spced in voting and speed and accuracy in counting? If you prefer the square
method, do you think the voter, presumably literate, might be restricted to use of a
check mark, or a plus sign, or an X in the square to further facilitate the count?
Or do you prefer to scratch?
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PARTIAL EXEMPTION FROM PAYMENT OF POLL TAX

CONSTITUTION The State Constitution, at Article VII, Section 3, requires every

inhabitant of the State, between the ages of 21 and 60 years, to
pay a poll tex of $1,00. At Article VI, Section 2, it requires the payment of
the poll tax before the lst day of February as a prerequisite for voting.

ELECTION The Election Code, Section 41, states "Indians not taxed, persons
CODE insane, blind, deaf or dumb, those who have lost a hand or foot,

those permanently disabled, and all disabled veterans of foreign
wars where such disability is 40% or more, excepted," However, in 1944, the
Attorney General rendered an opinion (upheld by the Court of Civil Appeals in
1949) stating that statutes in so far as they purport to exempt certain classes
of persons therein named from the payment of the $1.00 constitutional poll tax
or to make those classes of persons qualified voters without the psyment of any
poll tax, are unconstitutional, (No, 6236)

GENERAL The General Statutes, Article 5840, state "All officers and enlisted
STATUTES men of the active militia of this State shall be entitled to exemption
from the payment of all poll taxes, except the poll tax prescribed by
the Congtitution for the purpose of the public schools," Airticle 5841 states
"To entitle any ... band of the active militia of this State to exemption from
the payment of poll taxes ..., the commanding officer of such organization shall,
between the first days of January and April of each year, file with the assessor
of taxes for his county a list of all members of his command,"

SUMMARY  Therefore, citizens, otherwise qualified, who are blind, deaf or dumb,
those who have logst a hand or foot, those permanently disabled, all
disabled veterans of foreign wars whose disability is 40% or more and the mem-
bers of the active militia of this State, are not fully exempt from the payment
of the poll tax nor do they receive exemption certificates. Instead, each is re=
quired to pay the constitutional poll tax of $1.,00 and should not be permitted
to vote unless he holds a receipt showing payment of this portion of the tax,
In the upper right hend corner of the poll tax receipt the reason for the par-
tial exemption is written, "Blind", "Deaf", "One Hand", "One Foot", "Totally
Disabled®, "Veteran - 40% Disability", or "Texas Defense Guard - Company No.___",
as the case may be.,

YOUR The Constitutional poll tax of $1.00 cannot be removed without a con-
OPINION stitutional amendment, If you are satisfied that the 75¢ or 50¢

(depending upon yhether or not the county charges the 25¢ permitted
by statute) reduction or exemption is justified in the case of these electors,
do you think the Election Code should state this clearly?
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NEITHER POLL TAX RECEIPT NOR EXFMPTION CERTIFICAT UIRED

CONSTITUTION On August 25, 1945, the State Constitution was amended by add-

ing Section 2a to Article VI, which reads in part: "Nothing in
this Constitution shall be construed to require any person, who at the time of
the holding of an election ... or who, within 18 months immediately prior to
the time of holding any such election was a member of the armed forces of the
United States or of the Armed Force Reserve of the United States, or of any
branch or component part of such armed forces or Armed Force Reserve, or of
the United States Maritime Service or of the United States Merchant Marine,
and who is otherwise a qualified voter ... to pay a poll tax or te hold a
receipt for any poll tax assessed sgainst him, as a condition precedent to
his right to vote in any election ... during the tims the United States is
engaged in fighting a war, or within one year after the close of the calen~
dar year in which said war is terminated..." '

ELECTION There is no provision in the Election Code to cover this situation
CODE other than a reference, below Section 32, to this Section 2a,
Article VI, Constitution of Texas.

PRACTICE As a result, confusion reigns, Under the Constitution, no poll

tax need be paid, nor receipt therefor given., Under the Election
Code, no exemption certificate may be issued, In general practice, an elec-
tor of this kind is required to present neither a poll tax receipt nor an
exemption certificate in order to be allowed to vote; he merely presents
satisfactory evidence that he is still or within 18 months was in the ser-
vices, For example, a person who has been discharged within the preceding 18
months might present his certificate of discharge as evidence of his having
been in military service during that period, The authority for this, no doubt,
is the opinion of the Attorney General rendered in 1945 to the effect that it
was unnecessary for members of the lrmed Forces to appear on poll tax lists;
such a person need only present satisfactory proof that he comes within the
exception, (No, 6955)

SUGGESTED The State Bar of Texas Committee recommended that a Section 42a
CHANGE be added to the Code to clarify the voting of such persons. The
section would be a repetition of the Constitutional provision,

but would add after the words Massessed against him" the words "or to obtain
an exemption certificate of any kind", and, at the end, the sentence "Where
a person claiming the benefit of these provisions offers to vote, the elec~
tion official shall require him to submit en affidavit of his qualifications
and eligibility to vote,.." This change was incorporated in HB 622,

YOUR that do you think? Do you want this or a similar clarifying section
OPINION added to the Election €ode?
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STUFFING BALLOT BOXES

Too often we citizens of Texas disregard the details of the Election Law
Code and blame "corrupt election officials" for all the violations, big and lit-
tle, which take place at the polls. These "technicalities” which we disdain are
important; before any one of them was added to the Code, it was carefully con-
sidered and agreed upon as a measure to prevent an existing evil practice. If
all the "technicalities" were observed and enforced, honest clections with ac-
curate returns would be held in Texas - except, possibly, in a few arecas where
machine control and corrupt practices might still exist. There are unscrupu-
lous, corrupt or criminal clements in almost every community, so, if we want
honest clcctions, the voters must lcarn and obey the election laws, and elect-
ion officials of sterner stuff must be choscn - officials who know the law and
enforce it, -~ officials who arc not negligent, lazy and lax. Too many violations
have been perpetrated under the oyes of the honest, well-meaning and jovial
judge. These arc a few of the methods uscd:

JUDGE'S SIGNATURE Whon the judge is not carcful in signing each ballot (See. 93),

in obscrving that only signced ballots arc placed in the bal-
lot box (Sce. 97), and in examining cvery ballot, during the count, to make sure
it is properly signed (See. 103), illegal ballots can be "stuffed" in the box. A
citizen, receiving a signed ballot and pretending to mark it, could place a
blank picce of white paper, of equal weight and dimensions, in the box and walk
away with a signed Official Ballot to be marked at "machine headquarters"; a
sccond voter casts this ballot and brings back to headquarters another Official
Ballot; and so on until the polls closc. The process could be stopped in the be-
ginning if the unsigned blank werc noted before it reached the box, The blank
discovered during the count indicotes foul play afoot, but therc is no way to
determine which of the ballots arc legal and which illegal. M"Official Ballots"
have been preparcd by unscrupulous printers, bubt the preoscnce and counting of
many unsigned ballots presupposcs cithor complete negligence or utter corrupt-
ion of the clection officials. (Thore have been a few cases where election
officials were suspected of destroying all the legally cast ballots and substi-
tuting ballots marked by the officianls themselves. This, of coursc, presumecs
conpletc corruption of all cleection officials and we are concerncd here only
with honcst officials who "peormit" violations through ignorance, indiffercnce
and corclessncss).

NAMES ON POLL LIST  Although a challenged elcctor may be allowed to vote if

vouched for by a well known resident of the precinct
(Sees 92), the judge who permits any citizen to vote whose nome is not on the
poll list opens the door to all sorts of abuse:

(a) The ecitizen who has noved from one precinet to another without trans-
forring could vote in his former precinct where his nane appears on the
poll list and again in his present preeinet whore he is known to reside.

(b) Tho citizon living close to the borderline of precincts, especially in
rural arcos, could present himsclf and be allowed to vote at both precincts.



(¢) The citizen who has not paid his poll tax and the citizen over 60 years
of age who has not obtained an exemption certificate although he lives
in a city of 10,000 1nhabitants or more, could be permitted to vote,

Unless the provisienary precaution stated below is taken or a contested

: ;telection case is contemplated and poll lists and voting lists examined and

compared, these violations would nqt be. discovared and penalties levied. The.
ponalty for voting more than once is a fine of from $100 and $500 (Art. 241);
that for voting 1llogally ig a penitentiary sentence of from 2 to 5 ycars.

STAMPIBD RECEIPT When a judgc fails to stamp or write on the back of cach

poll tax rocelpt or oxemption certificato the words:
OR_GERTIFICATE "Woted on day of s ADy 19" (Sec. 93), multiple
‘ voting, as abovc doscrlbed could go . unnoticed, However,
whcn ho is L“V“ful in suomping each rccelpt and ocrtlficate and in examining
cach to geo that it has not alroady been stamped, attempts at multiple voiing
arc nora 03811v detocted,

< e e . W :
g@_gq*ﬁ“ V““ING When the judge fails to note on the poll list the names of
: - alectors who. have voted or made application to vote cbsontee

.‘=-3(90c, ,7 9), the eclcector could casily appeor in person anc vote o secund time.

This offonsc, if dotected, is cubjoct to a Tinc of not. nonec Ehan $10C0 (Sce. 37,
NEs “-ﬁﬂvoygrd“ abscntee voting is alzo pessible whea applicabicas can be mndc
by mas iy Purticulﬂrly s this t ruc when nya jeantsh live in raral arcas where
exorotion certificates arc not requlrcd or anuen “he. old cyston of permanent
cxcrpion gertificetes, or-under the prescnt sj%*dm.pe*ml tlng “ﬂgents“ To pay
poll toxes and sccure exerption cortlficates.

N NATURAL DISGUISE A maltiple votlng practlcc for which oloction officials con
1.5 in no way be ‘blamed is that. made p0531blo by the "digguise"
s in uhich sone pcople walk,.. The face of the casual nan cr wonan in wosling
«. clothes is scldon 8crut1n1zcd, nor is that of ‘the clector of a difforeut color
f-in o corrmnity with.a large foroign clencnt. Instﬂaces are known o1 such citi-
- zgns-with pockots full of .poll tax recelpts going fron onc precinct to another,
votlng Succcssfully undcr difforent names in cach, .
e S i f1 4
CONCLUSION Thcso are polltlcal chts of llfo. DlscuSS then, absorb them and
koecp then well in mind when you naoke future clection law deoisions.
s Rerdenber, though, that the najority of people, voters and officials alike, are
‘honest; these "horror tales" reprosgnt tho oxccptlons. Renenber, too, that
there is an underworld clement in every nidst of which we nust be cver aware
lest it grow and flourish and nullify the rcsults of the honecst clcetions held
in other localitics. So lct us observe and cncourage the enforcenent of the
v :Mdotails", the "technicalitics!, tho "red tape! of clection lows,

et : SN wl K
. . i 3
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EXEMPTION CERTIFICATES

LAW Exemptions in General As a prerequisite for voting, the State Consti-
e tution (Art, VI, Sec. 2) and the Election Code
(Sece 41 & 42) require the payment of the poll tax by every citizen between the

‘ages of 21 and 60 years of age who resided in the State on the lst day of Jan-
uary preceding the levy. This year, 1953, citizens exempt from the tax and en-
titled to Exemption Certificates, free of charge, are those who moved into Texas
after January 1, 1952; those who became 21 years of age after January 1, 1952;
and those who became 60 years of age before January 1, 1952; and none of these
shall vote who does not possess a current Exemption Certificate,

~ Overagers., Such Exemption Certificates based on overage are required
only of citizens residing in cities of 10,000 or more inhabi-

tants and must be obtained annualiy before the lst day of February. (Sec. 48)
No specific provision is made to permit the Overager who moves from the smaller
to the larger city to vote until the following February lst; nor is there any
provision made to remove the names of persons who die during the period,

New Residents & Underagers The citizen residing in any part of Texas who
, is not subject to the payment of the poll tax

by reason of nonresidence or nonage may obtain an Exemption Certificate at any
time not later than 30 days before any election at which he wishes to vote.
However, he will not be allowed to vote unless he has obtained a certificate of
exenption and has fulfilled the recsidence or age reguirement. At the same time
as other supplies are furnished precinect election judges, the Tax Collector
shall furnish supplemental lists of voters having thus qualified since poll
lists were previously prepared. (Sec. 49)

SUGGESTED Many changes were suggested in these laws by the State Bar of Texas
CHANGES Committee and by Senate and House Committees and Members:

Statewide Certification Those wishing to retain the current law requir-

ing Exemption Certificates based on overage of

only those exempt citizens living in cities of 10,000 or more inhabitants argue
that in smaller communitics every inhabitant is well known and the election
judges have no difficulty in identifying those entitled to exemption. Those
wishing to change the law to require Exemption Certificates of every exempt
person in Texas point out that this would restore the franchisc to those moving
from smaller to larger cities and, in addition, would furnish a complete list of
current qualified voters and thus prevent "graveyard" voting via the Absentee
Ballot method.

Clarifying Changes No basic changes have been suggested regarding

Excmption Certificates for New Residents and Rlers;

thosc recommended by the State Bar Committee and included in the bill before the

53rd Legislature would merely clarify the law and assist elcction judges. One

would provide for the notation on the certificate of the date when the voter

will have fulfilled the requirement of residence or age. The other would clear-

ly show the requirement of a second certificate where the excmption runs for

2 ycars.



Certificates by Mail, Husband-Wife Authority The New Resident and the
i ) e hied et oy i B : __Underager are entitled, =4
at most, to 2 Exemption Certificates (which. situation is covered by the clari-
fying suggestion above), so the: other changes proposed would apply chiefly to
persons overage. Those wishing to change back to Permanent Certificates argue
that it is impossible for many elderly people to appear and personally obtain
their certificates., Those wishing to retain Annual Certificates argue that the
elderly person who can present himself at the polls can as easily present him-
self before a tax collector or deputy. However, for the benefit of those who
are really unable to do this and to legalize existing practices, they propose
an added section permitting applications for Exemption Certificates by mail and
authorizing the husband to make the necessary sworn statement and receive the
certificate for the wifs, and vice versa. = o e e

Annual vs Permsnent Certificates In reverting to the old system of

‘ 6 Permanent Exemption Certificates, the

advocates provide for the recorder of death certificates to notify the Tax
Colleetor of each death so that he may strike the name of the deceased from the
poll 1list, Those wishing to retain Annual Exemption Certificates point out
that even with this provision, the permanent exemption system is not practical,
- many deaths are not recorded, especially in rural areas, and heavy "graveyard"
voting would still be possible. (In recent years several Leagues in other
states have spent many hours checking permanent registration lists and deleting
thousands of "dead heads" from each list), e

YOUR After considering Sketch No. 8, "Stuffing Ballot Boxes", and the in-
: formation set forth above, what is your decision? Do you favor State- et
OPINION wide Certification? Do you approve of the Clarifying Changes proposed?
‘ Shall we authorize Applications for Certificates by ilail and Husband-
Wife Authority and keep Annual Exemption Certificates? Or shall we revert to
the old system? = oo tat i : . e
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SUPERVISORS

Ll Supervisors zt any general, special or primary election rmust be

qualified voters of the precinct in which they serve (Sec. 17).
No one ray serve who (a) holds an office of profit or trust under the
U.S., this state, or any city in this state, except a iotary Public;
or (b) within 30 days has resigned or begen dismissed from such office;
or (¢) is a candidate for office; or (d) has not paid his poll tax nor
obtained his exenption certificate (Secs 18).

Supervisors are obtained in 3 ways: (1) The chairman or any 3 penbers

£ the county execubtive committeg for cach party that has candidates on
the official ballot nay, not less than 5 days before the dgeneral election,
appoint one supervisor for each voting precinct; compensation being
deternined and paid by the cormittee (Sec, 19). (2) iny 5 or 1/5 of the
gandidates, whichever is less, nay agree in writing ubon 2 supervisors
on or pricr to the dey preceding sny zeneral, special or prinary elece
tion; compensation bzing paid by the candidates naking the appointnent
(3ece 183 & 239, ss "£1), (3) 40 gualificd voters of any precinet or
5% of the total, whichever is less, may, not less than 5 days before any
general, speeial or primary election, petition the chairman or any 3 netw
bers of the county oxecutive commitiee to select a supervisor for cach
clection procinet: compensation being furnished by the citizens petition=
ing (Sec, 21)., OSupervisors at runicipal (Sec. 29) and constitutional
ancndnent (Sce, 167) elections are selected as in general clections; sec
Seec, 50 for mmnicipal clection supervisors in cities over 400,000, Supere
visors usually sorve at the precinct polling places, but they may be
assigned to observe absentee voting in persen (Sce. 37, ss 3), or the
"absentes voting box! counted by the Special Canvassing Board (Sec, 37,

ss 6).

However chosen, the supervisor presents a written certificate of his
nonination to thc presiding judge and takes the oath, adninistered by the
judge, thet he will nention and note any errors he may see in testing or
counting the votes or nmaking out the returns, and that he will well and
truly discharge his duties as supervisor irpartially, and will report in
writing all violations of the law and irregularitics he may observe to
the proper authoritics and, if he deens it desirable, to the next grand
jury. The supervisor's dutics are observing the conduct of the election
including aid to voters, counting the wvotes, malking the rcturns, locking
and sealing ballob boxes, their custody and safe return, 4F the time that
it occurs he nay call the official's attention to any mistakes, irregu-
laritics, violations or fraud - illezal voting attempted, legal voting
prevented (Sec, 19), or improper aid to voter (Sec, 95), Penelty for
failure to verforn duties properly is the same as that for other elec-
tion officials (irt. 23la of the Penal Code),

(The seversl deficiencics and inconsistencies noticeable above in Sec~
tions 20 and 21 are the result of amending the statutes by inserting
words and phrases vithout deleting the contradictory natter).



CHANGING Herctofore it was the goncral feeling that suporvisors were
CONDITIONS necessary to identify clectors prescnting thenselves at tho
preceinet polling places, Although annual exenption cortifi-
cates, wheore thoy arc required, ond up to date poll lists have renoved
the nced for that scrvice, many people feecl that supervisors arc still ro-
quired -~ for another purpeose entircly - to check the clection officials
who through ignorancc or intont permit or cormit violations of the clec=
tion code, /nd since personpnl recoghition of the voters is no longer ro-
quired, thoy arguc, neither is the stipulotion that superviscrs be resi-
donts of the proeinet, ¥H1ling ond conpetont supervisors arc usually
difficult to find. Soric wuléd solve thls preblen by permitting o rosi=-
dent who hos neither paid his poll tax nor obtained his exenption certi-
ficate to sorve as suporviger, to which solution this cbjcetion is
promptly voiced, "The indifforcnce to dutics of citizenship (is) infore
able fron feilure to poy pell tax," (Gayle v, Aloxonder, Civ, App..y
75 3.X.2d4 '706)s Othors would pormit officc holdors tn sorve, and tho
somo judge would voply that those are net "froe fron influence, o= |
barrassient or interest crising fren office helding," Still othors cone
tond thot oextonding tho rosidentisl arca te that of the cocunty would
faeilitate such scloction and ot the sasg tine broak up "preecinet ach-
inc oporationgi M The tine 111t poscs anothor nroblen; senwtines
suspleciens crc ot arvoussd until sfter the deadline has peossed for
naning suparviscrs, The changes in tho Code, rocontly proposced, confirn
these tronds of thought,

SUGGESTED  In the wain, the 53rd Legislaturs, as fer cs it went, con=
CHANGES currod with the rocomnondations of the State Ber of Toxas

Cormvittoe which would clarify the law and neke the fellove
ing changoss:

le Suporvisors must be gquelificd voters of tiio gounty. (Sce, 17)

2, Suporvisors oy boe appsinted by tho chairncn or chy 3 nenbers of
tho county chceutive eormiittoe as labto as tho day broecding the
goneral cloction,  (Soe, 19)

3. Suporviscrt!s oabh would be chznged to reguire roperting of
unroctificd viclations only, (Soc. 19)

4e Suporvisors nay, not rust, cbscrve aid to voter, (Sce, 19)

5. Suporvisors, pot to gxeced 2 in cach preeinet, noy bo sclected by
HEo 1/5 of tho condidates, {(The Legislaturc went further here
and favor.d any candidatc appointing and corbtifying a guporvisor
in gach procinet)s  (Sce, 20)

6, No timg linit on supervisor scloetod and cortificd by 40 qualifiocd
vobers or 5% of the procinet total; attoched te the cortificato
would be oaths that cach signer is a qualified votor of the
procinet, (Soe, 21)

YOUR Arc you satisficd with the presont law? 1f not, consider
OPINION which of the chonges above you favor, or others that you
nay profer,



Return to lirss B, L, Rendall
849 E, Zlizoboth
Browmsville, Toxos Dateo

OPINION OF TIM LEAGUS OF “OMEN VOTERS OF

OF BLECTION L.J] SKETCH HO, 12

SUPTRVISORS

For your grecber convenicnee a questionnaire is set up below for
indicating tho copinion of your Leamuc, In cgach case, thc prescnt
Provision, :arked with an astorisk, is listed first.

RESTDENCE OF SUPSRVISOR

Confined to »reeinet * ( )
Extended to county ( )

APPOINTMENT DELDLINE
(2) By choimman cr 3 nonbers of tho county oxceutive corrittec

5 days beforc cloction # ( )
Doy boforc clection ( )

(b) By votors = 5 days boforc clection ¥ ()
Iny tino, oven after sleection has started {( )

NUMBER OF C.NDID.IES /APPOINTING SUPSRVISORS

5 or 1/5 of total nceded to roquest appointnont of
2 suporvisors at cach procinet * ( )

Any candidatc nay appeint a supcrvisor for coch proeinet ()
SELECTION OF VOTERS! SUPERVISORS

By county cxecutive comriitice * ()
B y voters thensclves

0ATH = Ropert all violations atbtenpted * ()
Report only unroctifiod wielations ( )

AID TO VOTZR = Ilst cbsorve * ( ) Moy observe ( )

SIGIED

TITLE
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ELECTION CLERKS

LAW QUALIFICATIONS Judges and clerks of election must be qualified voters
of the precincts in which they are named to serve. No
person may serve who (1) is employed by any cendidate

for a lucrative office whose name appears on the ballot, or (2) is related

to any candidate within the 3rd degree either by blood or marriage (Sec. 17),

or (3) holds an office of profit or trust under the U.S., Texas, or any

Texas city, except a Notary Public, or (4) within 30 days resigned or was

dismissed from such office, or (5) is a candidate for office, or (6) has not

paid his poll tax nor obtained his exemption certificate (Sec. 18). However,
precinct committeeman or chairman may serve as judge or clerk of an election

of which he is a candidate for reelection (Sec. 17).

Appointments For general and special elections, the Commissioners
Court at the February term appoints 2 judges from each

precinct of less than 100 voters (Sec. 15) and 4 judges from each precinct
of more than 100 voters (Sec. 16)., If practical, judges are chosen from
different parties; one of them is designated presiding judge. In small
precincts, the presiding judge appoints 2 clerks, in larger precincts 4
clerks and as many more as the Commissioners Court authorizes. In special
elections, however, only 2 judges and 2 clerks are authorized (Sec. 16). -
In primary elections, the county executive committee selects the presiding
Jjudge “rom each precinct and he selects an associate judge and & clerk;
additional clerks are appointed under rules laid down by the committee
(Sec, 183). - The authority calling a municipal or other local election
selects all election officials (Sec. 29).

Pay The pay of judges and clerks of general and special elections is
determined by the Commissioners Court, in primary elections by the

county executive committee and in local elections by the authorities call-
ing them, but it shall not exceed $10.00 a day, 10 working hours constitu-
ting a day, nor §1.00 per hour overtime. The judge receives an extra $2.00
for immediate delivery of election returns if he also delivers all supplies
(Sec. 22). Counting and tabulation must be sompleted within 24 hours aftor
¢losing of the polls (Sec. 112 & 201). Judges and clerks conducting 2 elec-
tions simultaneously receive no extra pay; the judge, however, receives $2.00
for delivering the returns of each election (Op. Atty. Gen. 1951, No. 1367).
It is assumed that all election officials must be present when the poll opens
(Sec. 83), although the count and tally do not begin until 1 hour after voting
has begun (Seec. 101).

Duties The presiding judge assigns to each clerk his duties - to check
the poll list of qualified voters, to write the name of each
person voting, to keep the tally list of votes counted, to record the defaced
or mutilated ballots, or to perform such other duties as directed (Sec. 15 &
16). All election officials take an oath (Sec. 83); violation of any kind
constitutes a misdemennor, conviction of which carries a fine up to $1000, or
imprisomment up te 1 year, or both (Art. 231a of the Penal Code).
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and fatigue account for many inaccuracies, ‘Interest and willingness to
serve, efficiency, accuracy and speed would result if shorter working
hours were permitted under the law, : '

SUGGESTED Iegislators, lawyers and laymen offer a variety of solutions
CHANGES  which add up to these: « iy %0 4 sio e

1. Change residence requirements to that of the county so that the judges
only need be residents of the precinct(Sec. 17). (Purpose — to over=
difficulty of obtaining sufficient capable clerks who are residents of
the precinct).

DN
.

Permit clerks to serve who are employees of candidates for a lucrative
office whose names appear on the ballot (Sec. 17). (Purpose - same

as aboge. This suggestion of the lawyers was voted down by the legis-
lators).

3. Give presiding judge power to appoint as many other judges and clerks
as he deems necessary, but additional officials not authorized by the
authority shall not receive pay for their services (Sec. 15 & 16).
Such volunteer, unpaid workers must meet same qualification reguire~ -
ments (Sec. 225. (Purpose - to meet emergencies where voting is heavy
or where complexity of the hallot requires longer time in counting).

4. Give presiding judge authority to designate the working hours of all
judges and clerks, but those appointed by or pursuent to authorization
shall be permitted to work at least 10 hours. Those desiring to work
less than that time shall be paid for time actually worked at a rate
not to exceed $1.00 per hour (Sec. 22). (Purpose - to increase effi-
ciency and accuracy and willingness to serve. No judge nor clerk need
walt around until his duties begin. On this shift basis officials would
not tire and make mistakes; extra workers would come in when they are
most needed).

5. Permit oath to be taken at any time of day. As each official checks in
he would take oath before discharging any duty (Sec. 83). (Purpose -
to legalize above),

6. Eliminate triplicate originals (Sec. 111 & 202) and the copy placed
in the ballot box (Sec. 114 & 201) and permit % original and 3
"accurate and legible carbon copies" of the poll lists, tally lists
and returns (new Sec., 88a). (Purpose - to eliminate need for several
clerks at each task when voting is fast and heavy).

7. Permit counting of ballots by 1 or more teams; a judge to read off votes
from the ballots with a judee or clerk to observe the reading and a clerk
to note votes on tally list with a judse or clerk to observe the tallying
(new Sec. 88a). (Purpose - to reduce number of officials and increase
aceuracy).
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b

YOUR This problem is not of such direct concern to people in voting
OPINION - machine areas where fewer clerks are required and their exact

- number is specified in the’ 1&w,'where duties are lighter and
less nerve wracking and where the working time is shorter, 14 hours at
most. However, in statewide elections the accuracy of the count and, -
tabulation of paper ballots is of vital concern to all - as is that- of " .
the expense of elections. So let us all consider. - Are you satisfied
with the present law? If not, please list:by number the changes above
you would wish adopted or set forth even bettar soluxions that may ‘pecur
"to you. s ; s
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ELECTION EXPENSES

PART I. ELECTIONS IN GENERAL

et
=
=

RESPONSIBILITY FOR PAYMENT The responsibility for the payment of the

cost of any election lies with the authority
charged with calling and/or conducting the election. The expense of city,
school, district or other local election is paid by the respective city,
school, district or other governing body. The cost of primary elections
(which will be discusses separately in Part II) is paid by the candidates
of that election through the party!s county executive committee. The
expense of all other county-wide and various less-then-county-wide elec-
tions are paid by the county after approval is given by the Commissioners
Court (Sec. 77). These county-wide elections include general elections
and such special elections as those required to fill vacancies in the U.S.
Senate, or state senate, or to determine the location of county seats,
or county bond elections (Sec. 32). The county is also responsible for the
expense of such less-than-county-wide special elections as those to deter-
mine the creation of junior college districts, the consolidation of com-
?on andéﬁndependent school districts and the incorporation of new towns
Sec. 16). i

PERMANENT FIXTURES & SUPPLIES Many of the fixtures or supplies necessary
to holding an election are permanent in
nature and their purchase requires only an initial or capital outlay.

- When voting mechines have been adopted by the Commissioners Court in any .
Texas county and are used at elections which are held at the expense of
some authority other than the county, the law (Sec. 79, ss 6) states that
such machines shall be leased to the authority holding the election at a
lease price per machine for sach election day not to exceed 10% of the
original cost of the machine, (However, the rental is usually set at $20
or $25 per machine per day). In cities of 10,000 or more inhabitants,
voting booths shall be furnished (Sec. 66) in a proportion of 1 booth for
every 70 electors qualified to vote in that precinct at the last general
election (Sec. 67); the courts hold that this provision is directory, not
mandatory. Whether provided with voting booths or not, each polling place
shall be provided with a guard rail (Sec. 67). Four ballot boxes (Sec. 70)
and 1 stub box complete the list of equipment which can be used again and
again., All of these, voting machines or voting booths, guard rail, ballot
boxes and stub box shall be so arranged as to be within sight of electors
and judges and still ensure the voter secrecy in preparing his ballot
(Sec. 67 and Sec. 79, ss 12).

PUBLICATION FEES Although the law only requires the county judge to pub-
lish notice of a general or any special election by
posting notice of election at each precinct within 20 days

before the election (Sec. 28), many county judges publish the orders of

nearly all elections in the.newspsper with the largest circulation in the
county, the legality of which practice being subject to question. The
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orders calling for city, school and other local elections are often
published in newspapers, as are the lists of polling places at primary
elections. Orders changing precinct boundaries must be published in a
county newspaper for 3 consecutive weeks (Sec. 12).

ABSENTEE VOTING Where the county clerk is required to conduct absentee
voting in elections which are not held at the expense

of the county (Sec. 37, ss 7 & 8), the authority holding the election

must pay the expense ineident to absentee voting, such as stationery and

postage expenses, but there is no provision for compensation or reimburse-

ment for the time of the clerks and his deputies.

NUMBER OF POLLING PLACES Each county is divided into election precincts

which can only be chenged by the Commissioners
Court at the July or August term of court (Sec. 12). In general and pri=-
mary elections, & pclling place must be esteblished in each election pre-
cinet. The same is true of special elections ordersd by the Commissioners
Court - a polling place in cvery election precinct involved (1945 Atty.
Gen. Op. No. 0-6674), In municipal elections the governing body may pro-
vide one or more pollirg pluces but must furnish each presiding judge with
poll lists of all ths election precincts included in such polling place
(Sec. 10); however, meny home rule city charters require as many polling
places as there are election precinets enclosed within the elty boundaries.
School and junior collegc district elections may also be held in as few as
one or more convenient polling places.

RENTAL OF POLLING PLACE Where practical, general, special or primary
elections shall be held in some school house,

fire station, or other public place within the limits of the election

precinet, No charge shall be made for use of the building except addition~

al expenses actually incurred in the holding of the election (Sec. 11).

ELECTION SUPPLIES Each voting precinct shall be furnished a certified

and supplemental list of the qualified voters in that
precinct, commonly called a "poll 1ist". MAlthough required to deliver
certified lists of qualified voters to various election boards for other
elections, the county tax assessor-collector may not charge a fee for this
service in any olection other than a primary" (1939 Atty. Gen. Op. No. 743;
9 VCS 282); in primery elections the collector shall be permitted to
charge not more than $5.00 for the certified lists of all the voters in
the county, arranged by precincts (Sec. 199).

Sufficient ballots, printed on white paper of such thickness as to
prevent marks being seen through the paper (Sec. 61), are required to
supply the needs for absentee voting and allow each precinct at least as
many official ballots plus 10% as there are quolified voters in the pre-
cinet (Sec. 64). A suitable number of sample ballots may be printed on
yellow paper for any clection or primary (Sec., 61), Paper ballots are
required even in voting machine areas where absentee "voting in person"
is conducted on voting machines (Sec. 79, ss 7), these arc needed for the
electors "voting by meil'.

Other election supplies comprise absentee voting supplies (applica~-
tions, affidavits, and ballot and carrier envelopes), tally sheets, affida-
vits, wooden or rubber stemps, instruction cards, loitering signs, envel-
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opes, sealing wax, pencils and so forth,

PAY OF JUDGES AND CIERKS Judges and clerks mey be paid no more than $10.00
: . per working day of 10 hours and $1.00 per hour

" thereafter, the judge being allowed $2.00 extra for delivery of returns and
all ‘surplies (Sec. 22). The authorities charged with holding elections in
voting machine areas may neme in each precinct a presiding judge and 3
clerks whore 1 machine is used, 4 clerks where 2 machines are used, and
other clerks at the rate of 1 for every 2 additional machines; since no of-
ficial shall be paid more than the pro-rata for 2 hours over time after the
polls are closed {(Sec. 79, ss 24), the maximum fee in such erces would be
$14.00. Where paper ballots are used, the time allowed for counting and
tallying is limited to 24 hours after the polls close (Sec., 112 & 201), so
the maximum fee here wouid be $36.00. Only in special elections are the
number of judges and clerks in all precinets limited, two of each being
permitted (Sec. 16); in precinets with less than 100 voters, the number is
likewise specifically limited to 2 of each (Sec. 15).

OBSERVATIONS

There are, 85 you see, .o number of expenses besic and edsential to all-
elections, but it is obvious that the other expenses are proportionate to
the number of polling places. In the case of elections held under the
authority of the Commissioners Court, it is mandatory that these be equal
to and the same as the election precincts into which the counties are
divided. The law permitiing election precincts in which there are less
than 100 voters was passed in the horse and buggy and dirt road era.
Whether this law should be amended setting a higher minimum of voters in
each precinct is not a proper matter for consideration and decision under
this election law study since it involves a state wide survey which should
include the spread of population, condition of roads, location of availeble
and suitable voting places and so forth. There are, however, a few matters
which we should consider.

SUGGESTED In this list of election expenses, there are several instances
CHANGES of discrimination and injustice. Easy to detect also are places

where economies could be effected. From the State Bar of Texas
Committee and the 53rd Legislature we obtain these suggestions:

Publication Fees To require publication of notice of the entry (only) of

the order creating new precincts (Sec. 12). This would
greatly reduce the present high publication costs and still alert the in-
terested persons to the change and direct them to the minutes of the court
on record with the county clerk for field notes and full description,

Absentee Voting There are 2 suggestions for absentee voting fees to cover

cost of voting, counting and tellying: (a) 15¢ to be peid
by the elector voting by meil and (b) 50¢ to be paid by any absentee voter.
However, there is no specifiled division of these fees and no provision for
reimbursement to the county for the time of the county clerk and his depn-
ties in conducting absentee voting at elections not under the authoriiy of”
the Commissioners Court (Sec. 37).

Pay of Judges & Clerks These changes, discussed at length in Sketch #13

on Election Glerks, would reduce expenses by per-
mitting additional judges and clerks, part time workers, payment for actual
hours of employment, and volunteer, unpaid workers. (Sec. 22).
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ELECTION EXPENSES

PART II. PRIMARIES IN PARTICULAR
LAW

DEFINITION & HISTORY "The term 'primary election'!...means an
election held by the members of an organized
polztical perty for the purpose of nominating the candidates of
such party to be voted on at a general or special election, or to
nominate the county executive officers of a party" !'Sec. 179).
Prior to 1906 all nominations were made in convention. In that
year a cumbersome twofold popular primaery-convention system was
uged; in 1908, the first straight popular primery was held; in
1918, the law providing for 1lst and 2nd primaries became effective.

NOMINATIONS BY PETITION The names of non-partisan and independent
candidates are never printed on primery
ballots. Instead, they are submitted by petition tc the Secretary
of State (Sec. 227), to the county judge, or to the mayor of a
city (See. 230), depending upon the nature of the office. The number
of required petitioners varies with the several classes of offices;
in the case of a city election, however, the sworn application of
the candidate is sufficient. Oaths of qualification of citizens
signing the petition are required (Sec. 228), as well as the written
consent of the candidate (Sec. 229). The names of such candidates
are printed on the official ballot in the column for independent
candidates.

NOMINATION BY CONVENTION OR PRIMARY Parties without state organi-
zation (Sec. 231) and those
whose party's candidate for governor polled between 10,000 and
200,000 votes at the last preceding general election (Sec. 57, 180
& 222) are glven the option of nominating candidates at conventions
or in primaries, The former, however, may only nominate candidates
for office for the area in which they are organized. The State
Committee of the latter class of political party shall meet on the
2nd Tuesday in May to decide and by resolution declare whether
they will nominate state, distriet and county officers by convention.
or primary elections and shall certify their decision to the
Secretary of State (Sec. 223). The names of such candidates are
printed on the official ballot in separate columns each headed
by the name of the party.
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NOMINATION BY PRIMARY Candidates of the political party which
casts 200,000 or more votes "“for governor"
.ot the lost general elsction must be nominated in primary elections
- by the qualified voters of such party (Sec. 57 & 180). Only twice
since 1906 has any party other than the Democratic Party been
-compelled to hold primary elections. 1In 1926 and again in 1934
Republican primaries wore held. In 1944, the Republican candidate
for governor received 100,287 votes and a Republican primary
would have been mandatory in 1946 had not the Legislature in 1945
raised the bracket limit from 100,000 to 200 000. The Republican
. candidate for governor in 1952 pollsd upproximately 468,000 votes,
so the 3rd Republican primary mist be held in 1954 unless the 53rd
Legislature at a special session 1lifts the bracket limit again.

NOMINATION BY MAJORITY  The cendidate receiving a majority (50%
plus 1) of the wotes cast at the primary

election is declared the party's nominee for that office (Sec. 185).
If no candidate receives o majority of the votes, the nemes of the
2 highest candidates shall be placed on the bellct for the 2nd
or run-off primary election, Should a tie result from the 2nd

. primary, the "executive committee shall provide for the casting
of lots...and the eandidate...successful by lot shall be certified
as the nominee" (Sec. 204)

RUN-OFF ELECTIONS The county executive committee must have ballots
printed and hold 2nd primery elections in

every precinct in the county even though congressional and state

candidates are the only ones whose neames appeer on the ballot,

there being no necessity for a run-off for district, county and

precinet positions (See. 185). Such elections are usually held,

but there is nothing in this section to gompel the committee to

hold the 2nd primary. ‘

CANDIDATES MUST PAY EXPENSES OF PRIMARY The expense of primary
elections, including

all those listed and considered in Part I as requirements for
general and special elections as well as the cost of certified poll
lists without which "no primary election shall be legal® (Sec. 199),
are paid by the candidates themselves (Sec. 186). The assess-
ments to be levied against candidates for state wide offices are
definitely specified: Candidates for the U. S. Senate, for
Congressman~at~large, or for any state office shall pay to the
chairman of the State Executive Committee 5% of 1 year's salary
(Sec. 193).

Costs of holding the primaries in each county are paid by
assessments against candidates for district, county and precinct
offices. Before assessing these candidates, the county executive
committee must meet and carefully estimate the total cost of the
primary clections and apportion the total in & just and equitable
manner among the various candidates giving "due consideration to
the importance, emoluments and terms of office" (Sec. 186).
Candidates for state senator and representative are assessed
according to the population of the county, - the maximum set by
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* law being from $1.00 per county of 5,000 inhabitants up to $100 00
per county of more than 200, 000 inhabitants (Sec. 194)

If a plication-has not been filed by the lst Monday in May
" (Sec. 190) and assessment paid by the Saturday before the 4th
Monday in June (Sec. 186), the name of the candidate will not be
printed on the primary ballot. A write-in candidate, one of the
two leaders in the st primary, may have his name placed on the run-off
ballot, and he may be assessed a reasocnable fee 'to defray his share
of the exponses of the two prlmary eiections (1940 Atty. Gen. Op.
No. 0-2576).

The moneys so collected constitute a trust fund and may be
expended to cover proper primary election expenses only; after
which, any surplus remaining shall be returned to the donors in
proportlon to the contribution of each (Smith v. Parker, 119 S.W.
2d 609 - Tex. Civ. App. 1938) :

OBSERV A g NS

Since nomination in the Democratic Party prﬁmary has been
tantamount to election to state, distriet, county and precinct
offices in Texas, the conduct of the primary is as carefully and A
minutely regulated by state law as is that of the general election.
Returns show that even in most "presidential years™ the number of
citizens participating in primary elections greatly exceeds those
voting in general elections, thus making the expense of primary
elections proportionately higher than that of general elections.

Yet the law provies that the expense of general elections shell
be borne by the state and counties while that of the "real" election,
the primary elections, is borne by the candidates themselves.

In many states, primary elections are ‘held under the authority
of the state and county, and all parties of certain specified
voting cr registered strength are required to participate in the
primaries whose expense is apportioned between state and county govern-
ments, TIn 1916 the Toxas Supreme Court held in Waples v. Marrast,

- 184 S.W. 180, followed by Atty. Gen. Op. No. S-41, dated May 16,
1953, that policical parties are voluntary associations and not
governmental instrumentalities. As such, Sec. 3, Art. VIII of
the Texes Constitution (providing that taxes shall be levied and
collected for public purposes only) and Sec. 52, Art, III
(prohibiting the granting of public money in ald of, or to, any
individual, association or corporation) would render unconstitutional
any presently adopted statute requiring the county to pay. the
cost of primary clections.

Until January 1, 1952, the assessments specified for candidates
for the U. S. Senate, Congressman-at-large, State Senator, Repre-
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sentative and other state offices were ridiculously low - little
more than token payments. The new law tended to equalize the
assessments, but the division is still faor from"just and equitable® -
the candidates for district, county and precinct offices still
carry the main financial burden of the primaries. The formula for
assessment is determined by each county executive committee: with
increasing costs of supplies, paper, printing of ballots, and pay
of judges and clerks (doubled since 1951), the assessments are
constantly raised. In one county in 1950, the assessment was set
at 1 month's salary, divided among the candidates for that office;
in 1952, it was 10% of 1 year's salary.

Not only does the amount of the filing fee or assessment
discourage, or prevent, mony worthy and capable citizens from
running for office on the Democratic ticket, it also deters minor
parties from striving to achieve major party status and thus moke
Texas a two-party state. As you have seen above, Sections 57 and
180 were amended in 1945, 1lifting the bracket limit from 100,000 to
200,000 thus permitting the Republican party to rctain the option
privilege of nomination by convention. As a result of the 1952
election, efforts were made to 1ift the bracket to 500,000. These
failed in the regular session, but may be attempted again at a
special session of the 53rd Legislature. The chief reason for this
move, of course, is the terrific expense to the candidates of the
primary elections.

A reduction of 50% to the candidates of each party could be
effected if a change were made in Section 182 which provides that
the places of holding primary elections of political parties shall
not be within 100 yards of the place at which such elections or
conventions are held by a different political party. The State Bar
of Texas Committee recommended and the 53rd Legislature approved,
as far as it went, a new Section 1822, providing for "consolidated
primaries" in voting machine counties, but no such consolidation
was suggested in paper ballot counties. The argument usually given
to such a proposal is that there would be no way to prevent electors
from voting in both primaries. Some states overcome this obstacle
by using separate ballots, the voter asks for or takes the ballot
of the party of his choice which is easily distinguished by the
difference in color; in other states, ballots similar to our
general election ballot are used and any "split ballot" is thrown
out as illegal. We already have a statute which, by adding 2 words,
could cover this. Section 226 states that "no person shall be
allowed to participate in any such convention (or primary) who
has participated in the convention or primary of any other party
held on the same day." Article 240 of the Penal Code would need
no change whatever; it states "Whoever votes or offers to vote at a
primary election or convention of a political party, having voted
at o primery election or convention of any other party on the same
day, shall be fined not less than $100 nor more than $500."



Election Expenses - page 5

SUGGESTED  Many of the suggested changes are corrective or clarifying

CHANGES in nature, others are more radical:
1. Specific requirement that the 2nd primary be held in every precinct

2.
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in every county with penalty not to exceed $300 (New Secc. 186a)
Specific requirement that any surplus over and above expense of
primary election be apporticned and refunded to cendidates, and

thot an itemized statement of election expenses be furnished

every candidate (New Sec. 186a)

Specific filing fee of $250 for candidates for Lt. Governor (Sec. 193)

Clarify deadline for filing and payment of filing fee by candidates
for statc offices (Sec. 193)

Raise minor party bracket limit to 500,000 (Sec. 57, 180 & 222).
Lower minor party bracket limit to 100,000 (Sec. 57, 180 & 222).
Permit consolidated primaries in voting machine areas (New Sec. 182a)
Permit consolidated primaries in all areas (Sec. 182).

Amend Constitution to remove impediment to county payment of
primary election expenses (See. 3, Art. VIII and Sec. 52, Art. III).

YOuR This is a very grave matter. Consider it long and carefully
OPINION before you attempt to make your decision.
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Election Law - 16
$ ’ £

Many people of Texes, especially new comers to the State, view
with alarm the paper ballot now in use; they cannot reconcile
. the voter's signature on the stub with the promised secrecy of
the ballot. Let us see if such persons are justified in their
"feelings which often are strong enough to result in their re-
fusing to vote or to qualify themselves as vobters. Let us see
how "open” our ballot is under the present law. '

IAW In an effort "to detect and punish fraud and preserve the purity

of the ballot box,” the Texas Constitution, Article VI, Section 4,
- commands the Legislature to "provide for numbering the tickets." So
official ballots are numberdd consecutively beginning with No. 1 in each
county, each ballot with a separate number, each stub bearing the id-
‘entical number of the ballot (Secs. 57, 61 & 187).

After signing and checking all ballots, the judge is instructed
to "thoroughly dissrrange and mix the ballots so that they no longer are
in consecutive numbered sequence or in any sequence of arithmetic or geo=-
metric progression and then place the ballots face down in a stack or
stacks from which each voter shall be allowed to teke his own ballot without

the number being known to or writven down in any menner by the election
judge" (Sec. 93 - Emphasis ours, now and hereafter). The election judge

shall write at the time of voting the name of each voter (Seecs. 15 & 16),
but "shall not make any record of his ballot number" (Sec. 93), nor any
note that would meke possible the identification of any ballot, nor un-
fold or examine the face of a ballot if received from a voter (Sec. 102).

The ballot, which bears no real mark of identification other than
the number and judge's signature, is marked by the voter and folded so as
to conceal the number and marking and so as to expose the judge's signa-
ture on the back. The voter shall "then deposit the ballot in the proper
ballot box" (Sec. 97) which is securely made of metal or wood, provided
with a top, hinges, key or keys, and an opening at the top just large
enough to receive a ballot (Sec. 71).

Ballot Boxes Nos. 1 and 2 are used alternately by the receiving and
the counting judges. Ballots are removed from first one and then the other
of these two boxes by the counting judges and clerks and the gounted ballots
are placed in box No. 3, "™which shall remain locked and in view until the
counting is finished, when said box shall be returned with the other boxes,
locked and sealed, to the county clerk" and the keys delivered to the
sheriff (Sees. 71, 101, 114 & 201), "who shall keep the same for 30 days"
{Secs. 71 & 201). 3 old :

The county clerk is givenfthe‘duty;a£ preservig§ gafely the ballot
boxes and their contents for a pericd of & months; if no contest has a-
risen during that period (Sec. 114), the clerk, "without exemination of
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any' ballot (Sec. 206), shall destroy the contents of said ballot boxes by
burning (Sec. 114), - the county judge assists the clerk in burning pri-
mary election ballots (Sec. 206). If another election. is held prior to the
time the ballot boxes mey be legally emptied, new ballot boxes must be pro-
cured (1947 Atty. Gen. .Op. No. V=257). - - - | ; eedd

. After election officials have made return, ballot boxes cannot be opened,
nor can ballots be used as evidence except in case of Mdontest!, or in in-.
vestigation of criminal viclations of the election c¢ode. - One exeeption to

. i+ this is made in the case of box No. 4 which conteins mutilated, defaced and
. defectively printed ballots (Sec. 84) and those ballots not voted; this box

- -may be opened and the ballots counted by the Cormissioners Court, or other
authority, to ersure that all ballots are accounted for (Sec. 100). :

Prior to the delivery of the stub box to the polling place, it is sealed
by the district clerk "by plaeing a short, ribbon through the hasp on the box
and securing the ends of said ribbon with 2 gummed seals which shall be sealed
together by affixing thereto the seal of the court, so as to make it impossi~
- ble to open the' box without breaking the seals; the district clerk further
shall prepare in triplicate a certificate showing the number of the box, the
date..and nature of the election.” One copy of the certificate is placed in
. the: box before sealing, another is attached to the outside and. the third

retained in the clerk's files. : (Sec. 97) A oy o) el

- The detachable stub is printed with the number of the ballot, the date
and designation of the election, and the words "Notes Voter's signature to

. be-affixed on reverse side" (Secs. 61 & 187). "Without disclosing to anyone
- the number of his stub," the voter signs it (initials held legal in some
courts) and deposits it himself in the ‘stub box before depositing his ballot

€888, 97)y iy

... At the same.time that election returns are filed and ballot boxes de-
livered, the stub boxes are returned to the district 'clerk whose duty it is
Yo keep the still sealed boxes safe and secure for at least 60 days after
election (unless contents involve an election contest) at which time the
stubs are destroyed by fire under the direction of the district judge and in.
the presence of the county judge and district clerk (Sec. 97). The stub
boxes may be opened only upon order of the district court or a grand jury
investigation (Secs. 97, 130 & 165). A1 e B

Further regulations to. safeguard the purity and secrecy of the ballot
provide that the booths, ballot boxes, election officers and gvery.part of
the polling place, except the inside of the booths, shall be in plain view
of the election officials and persons outside the guard rails (Sec. 68);
that supervisors, if any, shall remain in view of ballot boxes until counting
is concluded (Secs. 19 & 20); that, from the time the poll opens until the
official returns are signed, the boxes and official ballots shall be kept at
the polling place in the presence of one or more of the judges (Sec. 99); and
that bystanders shell be excluded (Sec. 99). .The same precautions must be
taken :in conducting primary elections (Sec. 200). oy

The district court has'"origiﬁal and exelusive jurisdiction of all
contests of election" (Sec. 129 & 208), and such contests have precedence

Vi
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over all other cases (Secs. 135 & 163).  An election can only be contested
for some statutory reason showing it was not properly ordered or fairly
conducted, or that illegal votes were cast, or some other matter impeach~
ing fairness of result (McCall v. Lewis, Civ. App., 263 S.W. 325). For
the contestant to prevail, he must allege and prove 1rregplar1tles\in elec~
tion or that contestant received magorlty of 1ega1 votes ‘cast, ard that,

on account of illegal votes for oppos;ng party announced result was erron-
eous (Moore V. Pittman, Civ. » APD., 208 S.W. 873) If, upon triai any
votes are found to be lllegul or fraudulent, they shall be subtracted from
the poll of the candidate credited wlth them (Sec. 142)

At this point in the trial, when and onlv when_sufflcien%'iliegal and
fraudulent votes have been proven which could, by their number, change the
result of the electlon, the stub box conta‘niﬁg _deqtificﬂtion of the indivi-
dual ballots is ordered opened by the distriet judﬂe, gso that the illegal
votes can be segregated and subtracted. But where it is 1mp0331b1o to sepa-
rate improperly merked ballots from the others, the entire vote of the pre-
cinct must be eliminated (State ex rel. Lukovich v. Johnston, 235 S5.W, 2d 932).

CONSIDERATION 'The purpose of the signature on the stub 1s now apparent~ it
“is the means of identifying and throwing out the illegal ball~

ots without having to eliminate all the votes in that precinct. Granting

the merit of the purpose, there are a number of questions we might ask as to

the scope and. effectiveness of the method the w1sdom of the process and the

‘possible means of further protection. . ,

¥

1. Is the si atuﬁe;re uired on_th étﬁb of:y

sentee b‘all’b%é?

Yes, wherever paper ballots are used in absentee voting, the voter must
affix his 51gnature on the back of the stub (Seecs. 37, 38 & 79, ss. 75 A
Moreover tha: citizen casting his absentee ballot in person must also -
. write his address and precinct number on the back of the ballot it-
self (Sec, 37, ss. 3). :
2. Can ballots cast on votin mac ines be identified, sepregated and
subtracted? i 3 ey

Since voting machines are, 1n effect addlng machines, 1ndiv1dua1 votes
cannot be identified. However, after the casting of a fraudulent or
illegal ballot has been established by final adjudication before a court
of competent jurisdiction, the voter who cast suech ballot "shall be com-
pelled and required to dlsolose the names of the...candidates for whom
he cast such ballot" (Sec. 79 ss« 23) Sueh vote would then be sub-
tracted from the total,.

1 not Eg@x ;u,gzts_.h LM@M&M*

_the same way?

There is already a somewhat ‘similar provision which states: "In case
the ballots or ballot have been illegally destroyed before the time
allowed by law for their destruction, a person in a court of law may
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s

7.

testify as to how he voted in any primary or election in this State"
(Sec. _166). ' '

How much rg;;gnce con be placed on such tesgimng?

That 1s a question for the student of human nature to answer. With
absolutely no means of proof, many might doubt the testimony of the
person whose guilt of voting illepgally had already been established;
others might give credence to testimony in a court of law where to
"swear and/or testify falsely shall be deemed guilty of the offense
of perjury, and éhall be subject to the penalties provided for such
offense" (Sec. 79, ss. 23). 3

false testimony were siven, with no evidence to dis it,

what_effect would that have on the election returns?

The “"smart" witness would testify that he had voted apainst his
candidate; the vote would be subtracted from the other candidete's

total thus increasing the lead of the witness! candidate.

f£fit is im ible to puarantee the identification of ts cast o
voting machines, is it fair and just to endanper the secrecy of the
paper ballots to ensure their identification? : ,

That is a question for this group to decide. In doing so, consideration
should be given the fact that the majority of Texas votes mpe cast on
paper ballots. Removal of the means of identification, sesregation

and subtraction of illegal ballots from the greater part of Texas
voting could change the election results and fail to reflect the

- wishes of the legal voters.

Is fraudulent and illesal votinz so prevalent ;g Texag that we are

varranted ering the secr (o) 8 allot?

Seldom 1s an election contest case filed in Texas, and many are filed
each year, without listing fraudulemt and illegal voting among the

~ reasons for the contest. If penalties were levied on all those of

established guilt so that such illegal practices were discouraged,
gradually reduced and finally eliminated, one might figure the risk

. well run. (See Penal Code, Articles 232 to 243, inclusive, for pen-

alties for illepgal voting).

Was_the paper ballot more secret before stubs were inaugurated requir-

inz the voter'!s signature on the back?

In those bygone days, the numbered ballots (Art. 2978) were stacked
(Art. 2999) and the judge "delivered" to each voter one official
ballot (Art. 3005). After marking his ballot, the voter folded it

and returned it to the "numbering judge" whose duty it was to "number
the ballot, writing on the blank side the number opposite the voter's
name on the voting list" (Art. 3012). A quick look at the voting list
could easily identify the "open ballot."
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9. Does the present system ensure absolute secrecy of the ballot?

If every letter of the law regarding the signed stub were observed
and enforced, the system would seem to be foolproof. However, we
must always take into account human frailities - and the corrupt

and criminal elements constantly striving to find ways to get around
the law,

10. Is there anythins the voter can do to ensure the greater secrecy of
his own ballot?

For the greater protection of all the voters in his precinct, the
individual voter can request, insist and demand that

a. The ballots be shuffled.
b. The shuffled ballots be placed face down on the table.

Whether or not this is accomplished, he can protect his own ballot by

c. Refueing tha ballot prcffered by the judge.

d. Selectinz Liis own ballos.

e, Taking it from the center of the stack. (If he takes the gecond
ballot in tne stack, he disrupts any prepared sequence for his
protection znd that of those who follow).

f. If the ballots are face up, making a quick motion so that the
nunber may not be read.

g. Folding ballot and stub with numbers inside.

h. Reperting any gross violation to the supervisor, if any, the
election authority and/or the next grand jury.

11. Have any chanzes been sugzested for the improvement of these laws?

The State Dar of Texas Committee made no recommendations involving
any radical changes, nor wes any lezislation introduced in the 53rd
Legislature, but there is one lay suggestion regarding the method of
counting votes. The Election Code requires that "one hour after
voting has begun...the receiving judge shall deliver box No. 1 to
the counting judges...ond until the ballots in box No. 1 have been
counted, the receiving judge shall receive and deposit ballots in
box No. 2" (Sec. 101). There is no provision regulating subsequent
procedure. After complying with the regulation above, counting judges
have been known to remove ballots from the receiving box immediately
following their deposit. To prevent this, it is sugzested that the
recelving box be turned over to the counting judges only after 25 or
more votes have been deposited therein.

YCUR Do you think the majority of the ballots should be ecapable of iden-
OPINION tification when it becomes necessary to separate the fraudulent votes

from the legal votes? Do you think the present method for identi-
fication is ood? If not, can you propose a better method? Do you think the
present provisions for secrecy are adequate? If not, what changes or addi-
tions would you suggest? Do you think the possible risk of having your bal-
lot identified is worth the greater and surer risk of having it thrown out
along with other lezal votes cast in your precinet if illegal voting there
has been proven?
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