














vl

<
-~
]

FdoPr ¥

Le

On the memorandum on the $27,187.50 notes, the

memorandum, " For payment under contract of even date," is

nnﬁfhing more than a statement of the transsction, which gives

rigse to the instrument. Under Section No. 4148 of the
Revised Statutes of Ari ona, this would not affedt the

»

negotiability of the notes. They are still negotiable.
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There ig nothing iﬂ the words, " For payment under
contract of even date,"™ that would give notice of an infirmity
in the instrument or defect in the title to the person or
persons to whom they were negotiated, that would make even a
suspicion of bad faith in the taking of them. Even if the person
or persons taking these ndtes had actual knowledge of the
existing contract, it would be neceséary to show that the pur-
chasing of the notes was mede under circumstances that would
amount to bad faith. Seee Section 4201 of the Revised Statutes

of Arizona.

IIT.

As to what circumstances are sufficient to put a
purchaser of negotiable paper on inguiry, see note of McePherrin
vs. Tittle, 44 L. R. A., "™ N. S." 396. Also see note of Kiots
 Throwing Company vs. Manufactursrs Commercial Company, 30 L.R.A.
N, S8 40,

Iv.

The contract made with Woodwzrd contains this clause,
" Thet for and in consideration of the payment of the said sum
of $108,750,00, lawful money of the United States of America
to the party of the first part, ¥ Woodward) paid in the mennexr
and form and on the dates hereinabove set forth, the said
George F. Woodwurd, the party of the first part, does agree

hereby as follows, to-wit;
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(1)
" Tmmediately, as @oon as.the said SLAUGHTER LAND and CATTLE
COMPANY, party of the second part, is protocolized in the
State of Sonora, Republic of Mexico, to transfer each, every
and all of his interests in the lands above described,” --
then follow the different things that Woodward agreed to do.

It seems as if the above made it & condition precedent
that the money be paid to Woodward in the manner and form and
on the dates agreed upon, before he would be obligated to
convey anything, assuming of course, that he had all the things
that he agreed to convey.

It appears that the last note was due on January 9,
1914, The Slaughter Land and Cattle Company was protocolized
earlu in January, 1914. Although protocolized, the Slaughter land
and Cattle Company would have no right to demand a conveyasnce
under the contract until a1l of the money agreed to be paid had
been paid. |

V.

The above four presupﬁose thgt Woodward weas able and
ready and willing at all times to carry out his part of the
contract. If he was not able, and the burden of proof would be
upon the Slaughter Land and Cattle Company, or had put himself in '
the position where it would become impossible for him to carry
out the contract; as between the original parties to the notes
only, there would be a defence if suit was brought by Woodward on
the notes, or it would have been possible if that would have
resulted in the Slaughter Land and Cattle Company recovering

what had already been paid out, to rescind the contract with

Woodward.
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