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TEXAS CITIZENS® CONFERENCE
ON COURT IMPROVEMENT

Sponsored by the
Chief Justice's Task Force for Court Improvemant

Friday, November 17, 1972
Joe C. Thompson Conference Center
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Registration and Coffee
A.M,

Conference Convenes
Presiding:

208 9230 ATM S

Welcome

- 10:15 A.M.

Problems with the Cﬁrrent
Texas Judicial-System

e 10340 Aofio

Coffee Break

=l eSO

The Need for Administration

of the Texas Court System

- 12:00 noon

The Administration of
Criminal Justice in Texas
- 2:00 P.M.

Lunch

Proposals to Modernize
Texas Courts

- 3:30 P.M.

Question and Answer Session
Panel:

Hon. Ronald Earle
Chief Counsel
Texas Civil Judicial Council

Hon. Bill Hobby
Lieutenant Governor-Elect
State of Texas

Hon. Joe Greenhill
Chief Justice
Supreme Court of Texas

Hon. Clarence A. Guittard

Associate Justice

Fifth District Court of
Civil Appeals, Dallas

Hon. John Onion
Presiding Judge
Texas Court of Criminal Appeals

Hon. Robert W. Calvert
Former Chief Justice
Supreme Court of Texas

Judge Calvert

Mr. Valjean McCoy*

Judge Onion

Professor David Anderson
Judge Earle

*Texas Citizens for Court
Improvement, Inc.








































































THE TRAFFIC COURTS STUDY COMMITTEE

The U. S. Department of Transportation
is requiring all states to comply with
minimum standards of adjudication of
traffic laws and administration of
traffic courts as a prerequisite to state
receipt of federal highway funds. Con-
sequently, the Traffic Courts Study
Committee was directed by S.C.R. 86 to
recommend legislation for the proper
administration of traffic laws of the
state in a system of traffic courts of
record. ;

This mandate necessitated a major study
of the Texas system of traffic courts.
Such courts are not presently courts of
record and have no central administrative
control.

The Committee is chaired by Associate
Supreme Court Justice Sears McGee. Its
members are:

JOHN F. BOYLE, JR., Irving, House of
Representatives

STEVE BURGESS, Nacogdoches, House of
Representatives

B. H. DEWEY, JR., Justice of the Peace,
Bryan, Citizen at Large

KENNETH A. DOUGLAS, Navarro County Judge,
Corsicana, Association of County Judges

LEON DOUGLAS, Judge, Court of Criminal
Appeals

—oigh

MRS. LEONA M. FRANKLIN, Heuston, Cltizen
at Large

SAM J. GARDNER, Texas Department;of
public Safety, Austin, Texas Police
Association

CUY HARDIN, District Attorney, Shamrock,
Association of District and County
Attorneys

CHARLES F. HERRING, Austin, Senate

CHARLES R. JUDICE, Judge, Munic%pa} Court,
Houston, Municipal Judges Association

ALBERT L. LEE, Justice of the Peace, _
Humble, Justices of the Peace Association

SEARS McGEE, Assoclate Justice, Supreme
Court of Texas

GEORGE W. PERRY, Attorney at Law, Dallas,
Citizen at Large

A. ROSS ROMMEL, Administrath, Traﬁfiq
Safety Administration, Aus?ln, Office of
Traffic Safety Administration

MAX R. SHERMAN, Amarillo, Senate

ELMER L. TARBOX, Lubbock, House of
Representatives

JAMES P. WALLACE, Houston, Senate

LYLE B. CHERRY, Attorney at Law, Wichita
Falls
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PREFACE

Members—Continued

CHARLES F. HERRING, Austin
State Senator; Chairman,
Senate Jurisprudence Committee

JOHN F. ONION, JR., Austin
Presiding Judge,
Court of Criminal Appeals

THOMAS M. REAVLEY, Austin
Associate Justice,

Supreme Court of Texas;
President,

Texas Civil Judicial Council

VI

JAMES C. WATSON,
Corpus Christi
Immediate Past President
State Bar of Texas

WILLIS J. WHATLEY, Austin
Director,

Judicial Processes and Law Re-
form, Criminal Justice Council

ADVISORY COMMITTEE TO TASK FORCE
FOR COURT IMPROVEMENT

JACK BANNER, Attorney, Wichita Falls, Texas Trial Lawyers Asso-
ciation

J. TAYLOR BRITE, District Attorney, Jourdanton, Texas District &
County Attorneys Association

ED BURRIS, Houston, Texas Manufacturers Association

WILL CAIN, Houston, Texas Research League

L. S. CARSEY, Attorney, Houston, Texas Association of Defense
Counsel

OSWIN CHRISMAN, Judge, Probate Court, Dallas

JOE D. CLAYTON, Attorney, Tyler, State Junior Bar of Texas

JOYCE COX, Attorney, Houston, State Bar of Texas

PETER MICHAEL CURRY, District Judge, San Antonio, Presiding
Judge, Fourth Administrative Judicial District

ROBERT J. DERBY, Attorney, Austin, Executive Director, Traffic
Court Study Committee

B. H. DEWEY, JR., Justice of the Peace, Bryan

JOE DRAGO ITI, Municipal Judge, Fort Worth, Municipal Judges Sec-
tion of the State Bar of Texas

DALE DYE, Court Reporter, Lubbock, 137th District Court

TOM E. ELLIS, County Clerk, Dallas, County & District Clerks Asso-
ciation of Texas

ROY R. EVANS, Austin, President, Texas AFL—CIO

JACK HEBDON, Attorney, San Antonio, State Bar Committee on Judi-
cial Selection, Tenure and Compensation

RAY HOLBROOK, County Judge, Galveston, County Judges and Com-
missioners Association of Texas

ROBERT L. LOWRY, Judge, Juvenile Court, Houston

ANDREW L. JEFFERSON, JR., Judge, Court of Domestic Relations,
Houston

TOM KING, Judge, County Court at Law, Dallas

FRANK MALONEY, Attorney, Austin, Texas Criminal Defense Law-
yers Association

DR. JANICE C. MAY, Austin, Assistant Professor of Government,
The University of Texas

JAMES F. McCARTHY, District Judge, Dallas, 116th Judicial District

Tex. Prop.Jud.Spec.Pamph. VII

































LA e e e T MU g

R

- Tegislative

donei 0 S N June 1k, 1971

. TEXAS CONSTITUTIONAL FEVISION

Well, it actually happened....a constitutional amendment proposing that the 63rd
Legislature act as a Constitutional Convention. ‘H.J.R. 61 by Nelson Wqlff of San
Santonio was amended and reported favorably on May 13. On May 18 it passed the House
with Commlttee amendment and ,two floor amendments adopted. Betty Conner, State Resource
Chairman, will £411 you in on the amendments and what the nesolutlon proposes in full at
a 1ater date.

Tna resolutlon passed the Senatc on May 21, If-itAis'signed by the Governor, we will
have a chance to vote on it in the election to be held November 7, 1972s The State Board

will consider what direction it will take and you will hear more about this later,

AHOUh“P amendmsnu to be voted on in the same electlon will be H.J.R¢ 68 by Baker of

ot Stockton., This resolution relates to proposing amendments to the Constitution
in a more readable form for the voters and regards the method of publishing amendments
in the newspapers. .It passed the Senate May 28 and is not yet signed by the governor,

Alco of interest in the TCR line is the adoption on May 29 of H.C.R, 83, establishing
a joint interim committee for as constltutlons funds study.

Testimorny from the Leagus was presented by Janlce May on H.d, Rg £

Two Senate bills dealing with TCR were also 1ntroduced and one House Joint Resolution,

but no action was taken on them: H,J.R. 88 by Jones of Taylor; S.B. 723 by Mauzy,

p“e:3r391n~ the process for the adoption of a new state Constitution; and S.B. 1033

25 Schrugtz, creating the Texas Constitution Revision Commission, which was introduced
 May 2k,

JUDTCTAL REFORM

li.Pe 168 by Williams. Remeval of justices of the pesace for incampetency. Signed by
the governor May 17. Supported by League.

Sed-R, L3 by Snelson. Merit Plan for Selection of Judges in Texas, which was supported
by the League was stalled in the Senate. A similar resolution,
H.Jd.Ro Th by Earthman, nsver came out of committee.

Of interest in the judicial field was the creation of two interim committees not yet
signed by the Governor:

H.C,R, 18} = Creating an Interim Committee to Study the Texas Penal Code. Adopted May 31.
H,SeR» 527 ~ Creating an interim committee to study judicial reform. Adopted May 29.

Testified on S.Jd.Re. 43
1 TFA by special mailing
2 TFAs via Newsletters





























































































Senator Charles Wilson, Chairman

Senate Committee on Constitutional Amendments
State Capitol

Austin, Texas 78711

SSINR S Ne. I3

Dear Senator Wilson:

Assaniermer Preslideny of thel State Bap of \Texas),
who has given much thought to the subject of selection
and tenure of the Judiciary, I believe the constitutional
amendment proposal by the above Resolution to be highly
desirable for the better administration of justice in
this State and that it has not only the approval of our
Judges but will probably also be welcomed by most of
our lawyers and by a majority of the voters.

Sincerely yours,












“(a). To the extent of any conflict with the foregeing, all
existing constitutional provisions are hereby repealed.™

Sec. 2. The foregoing censtitutional amendment shall be
submitted to a vote of the gqualified electors of this state at
an election to be held on the first Tuesday after the first
Monday in November, 1972, at which election the ballots shall be
printed teol provide fer voting feor or against the proposition:
"The constitutional amendment providing for the appointment of
appellate judges by the governor from a list of candidates sub-
miteed by a court nominating commission; providing six -year
terms; providing for elections on the issue of retaining the
judges in office; and authorizing the Legislature to extend this
method of selection and tenure to judges of district and statu-
tory courts."









general election after such appointment, or, if the appointment

be made less than six months preceding a general election, then
for a term expiring the first day of January following the second
general election after such appointment. If the Governoxr shall
fail to make an appointment from the list within sixty days from
the day it is presented to him, then the appointment shall be made
from the list by majority vote of the Commission.

“*(c) Not less than 60 days before the last general
election before expiration of his term, each Justice of the
Supreme Court or any of the Courts of Civil Appeals and each
Judge of the Court of Criminal Appeals may file with the
Secretary of State a declaration .of candidacy to succeed himself.
If no such declaration is filed, the office shall become vacant
upon expiration of his term of office, and shall be filled by
nomination and appointment as above provided.

" (d) If such deelaration is filed, the name of sueh candi-
date shall be submitted to the qualified voters of the State or
the appropriate district by separate ballot, or upon the general
ballot, if convenient, without party designation, adapted to the
office and styled in substance as follows:

"Shall Associate Justice

of the

Court be retained in
office?"

"Ye S_ll
L1 NO"

“(e) If a majority of these voting on the gquestion shall
vote against the retention of the candidate, then a vacancy in
such office shall exist on the expiration of his term o6f office,
which shall be filled by nomination and appointment as above
provided® Ifa majority ofthese voting enSehe guestion shall
vote in favor of the candidate, he shall remain in office for a
term of six years beginning on the first day of the following
January.

- "(f) Notwithstanding any other provisions of this
Constitution concerning election of judges, the provisions of
this Section may be extended by the.legislature to include the
selection and Eenure off yudgestof the Distriet Courts and alld
courts created by statutetwithYany efStheNjurisdletion of dis-
trict coultssandecoLtscoltbs worstosanyeotasuchifNcouwyts, Under
such regulatiens and “with sheh " modrficationvoi™the method of
selection and membership of the Court Nominating Commission as
may be prescribed by law.



G O the e ten L TUE Ty T COn T TCE Wit Che  ForcgoTHg, altr
existing constitutional provisions are hereby repealed."

Sec. 2. The foregoing constitutional amendment shall be
submitted to a vote of the gualified electors of this state at
an election to be held on the first Tuesday after the first
Monday in November, 1972, at which election the ballots shall be
printed to provide for voting for or against the proposition:
"The constitutional amendment providing for the appointment of
appellate judges by the governor from a list of candidates sub-
miteed by a court nominating commission; providing six -year
terms; providing for elections on the issue of retaining the
judges in office; and authorizing the Legislature to extend this
method of selection and tenure to judges of district and statu-
COEYyTCOouTts


























































































TEXAS LEGISLATIVE SERVICE SENATE COMMITTEE SUBSTITUTE
4/21/71 FOR S, B. 796

8-9--180
A BILL
TO BE ENTITLED

AN ACT relating to the jurisdiction of the district
court and ta.trial by jury in probate matters;
amending Sections 5 and 21, Texas Probate Code;
making effectiveness of this Act contingent upon
passage of a constitutional amendment; and declar-
ing an emergency.

BE IT Enacted by the Legislature of the State of Texas:

Section 1. Section 5, Texas Probate Code, is amended
to read as follows: ;

"Section 5. Jurisdiction of District Court With Respect
té Probate Proceedings

“"TFhe digtrict court shall have original control and juris-
diction over exeéutors, administrators, guardians and wards under
such regulations as may be prescribed by law.

"In those counties in which there is no statutory probate
court, county court at law or other statutory court exercising
the jurisdiction of a probate court, the district court, con-
currently with the county court, shall have the general jurisdiction
of a probate court. In those counties it shall probate wills,
appoint guardians, of minors, idiots, lunatics, persons non compos
mentis and common drunkards, grant letters testamentary and of
administration, settle accounts §f executors, transact all business
appertaining to deceased persons, minors, idiots, lunatics, persons
non compos mentis and common drunkards, including the settlement,
partition and distribution of estates of deceased persons and to
apprentice minors, as‘provided by law. The Supreme Court shall
have power to adépilrules governing the filing, distribution and
transfer of all such cases and proceedings as between district
courts and county courts, and may provide that a1l appeals in
probate matters shall be to the courts of civil appeals.

"In those counties where there is a statutory probate court,
county court at law, or other statutory court exercising the
jurisdiction of a probate court, all applications, petitions and
motions regarding probate, administrations, guardianships, and mental

illness matters shall be filed and heard in such courts, rather than
























March 9, 1971
s

To: Brasher, ec: 80, Bubis
From: Bury

Re: SB 355 Texas Probate Code, Letter fr, student about TCR, HBEL68, etc.
R

Chris, I agree that the lLeague has no position concerning SB 355 which
provides for changes in the Texas Probate Code. :

I have an extra copy of TC Review and Revision Quo Vadis that I will
send to the student who asked for infeormetion on the subject, I will
send him the booklets and suggest he send money for them to 30, In

the future it would be best to send sueh reguests to S0 because I don't
have any more extra copies of HEevision @Quo Vadis.

If you have time, Chris, I #hink it would be nice to call on Rep. Williams
to tell him the League supports his HB 168 relating to removal of Justices
of the Pegce. It would be easier for you teo explain why we can't do much
to help than for me to write a letter.

































Plainview IWV, October, 1971, page 3.

MODEHNIZATION OF STATE GOVERNMENT
' (Grace Heck

The Texas Constitution provides the Judicial Branch of state government to
include the following: SUP:EME COUAT (Chief Justice and Associate Justice),

COUAT OF CIVEL APPEALS (Chlef Justice and two associates), COUIT OF C.IMINAL
APPEALS (three judges},DIS:IC! COU.tIS, COUNTY COURTS, ard COURTS OF JUSTICE OF
PEACE, ;

In the moderxnization of the state government, the league gives support of the -
Executive, Ilegislative and Judicial reform to be accomplished through Constitu-
tional revision and legislative action of an effective judicial structure in
the following six areas, keeping in mind thai the Ieague study only included
appeliate Judges

d-ge I SN 51ng1e system of centrally administered state wide courts with a uniform
fiscal policy,"

Quoting Charles o, McCoxrmick, of the Institue of Public Affairs, University of
‘'exas, May 1957----"1It is believed that the judicial department could administer
moxre swifily and economically if it were given a unified organization with a sin-
gle administrative head, ‘his would contemplate, instead of a court for every
judge as now, except in the appellate courts, a single court of justice of the
State of Texas, DIvery judge in Texas would be a Jjudge of this court, Iocal
systems would be organized similar to the states: the ’rial Division and the’
Appellate Division,"

2. "A Unified Gode of Civil and Criminal Procedura formulated by the Supreme
Court, with ILegislative approval.,"

Again quoting Mr, McCommick, "A new Judiciary Article should provide, or
authorize the legislature to provide the machinery for a unified administration
of the state court system,"

3. "Assignment of judges accoxrding to special training and docket needs,"
(such as probate, juvenile, trial, etc,)

4,  "pfull time judiciary whose members qualify to practlce law in lexas,"

5, "Intergration of Justice of the Peace functions into courts of record,"

6, "Modification of the present appellate judge system to provide: selection
by combination of commission nomination; executive appointment; and noncompeti-~
tivé and nonpartisan electionsj compulsory retlrement- and new and effective re-

moval procedures."

From the excerpts of the "Judicial Selectlon in jexas", Aprll 1964, an
Exploratory Study of University of Houston, we 1ift the following information:
Questionnarires sent to 570 judges and lawyers, 392 replies revealed that most
trial add appellate judges were appointed by the Governor for the first time,
Judges appointed to the bench are rarely ever defeated in the election that fol-
lows,..when they are opposed 98% were reelected,

the tenure of office for a district Judge is 4 years, and 6 years for an

appellate Jjudge.
esignation and retirement usually accounts for the change on the bench,







Plainview LWV, Octoter,,1971, page 5.

Ce

Since a hlll must pass both houses in identical form, it is sometimes

necessary to reconcile differences, rhe conference committee, made up of
ten majority members of each house, appointed by the presiding officer, is
designed to do this,

QUES "IONS

1. To what extent would additional facilities and increased services as-
¢ sist legislators?

2. ihat aids would be useful?

3. Is it desirable to favor the Senate over the House?

4, Do legislators have sufficient research and information available?


















LWV of Texas
August 1970
Dup. Pres. Malling

To: Local League Presidents

From: Mrs. Richard Bury, Texas Constitutional Revision Chairman
Mprs. W. E. Morehead, Voter Registration Chairman

Re: Constitutional Amendment Flyer on #1 and #7

Enclosed is a copy of a flyer prepared by the League of Women Voters of Texas as
a special tool for encouraging the adoption of two amendments that will appear
on the November 3, 1970 ballot: #1, Judicial Qualifications Commission, and

#7, Consolidation of county and local government.

The League has advocated improvement in these areas for some time. We feel
certain you will find this simple, colorful flyer a great help in persuading
concerned citizens of Texas to vote for the much needed reforms.

A statement supporting the amendments will be sent to the Texas newspapers
when it can be most effective.

Ba-lrzround. material can be found in TEXAS CONSTITUTIONAL REVIEW, STATE-LOCAL
RELATIONS: County Government, "What Kind of County?" and "The County That is,
or What Kind of County?'", STATE BOARD REPORT, June, 1970.

SUGGESTIONS FOR USE

The flyers can be distributed to members, contributors, registered voters, civic
and governmental groups. Your legislators may wish to have some for their own
distribution, These flyers should not be distributed with VOTERS GUIDES. If

you customarily place VOTERS GUIDES in certain banks, grocery stores, or libraries,
distribute the flyers separately. Please refer to the Voters Service vs Program
ACTION memo sent you in June, 1969 for fupther explanation.

You can make the difference. Make full use of the short time before November 3.
Order your flyers now. They are small, lightweight, and inexpensive.

$ .04 per copy
$3.50 per 100
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seste e dfe s dodle fecle ol rale o Sl e e e e ek e e e e e e e e e it e bk R b e e Ao e e

League of Women Voters of Texas IN A HURRY? PHONE YOUR ORDER --AC7183-534=4755

Dickinscn Plaza Centewn
Dicki“son, Tewas 77539 Flyer for Amendment #1 and #7

League of Women Voters of

Number of copies

Mail copies to: Name

Address


































IWV of Texas
June 1970

TO: State Board

FROM: Mrs. Richard Bury

RE: TCR - Rep. Government

TEXAS CONSTITUTIONAL REVISION - I feel a petitiom urging Constitutional

Revision is out. The results from the D.C. Petitions in Texas were poor
and so many citizens seem afraid or unwilling to sign any petition.

I haven't found time to write other states about a Mock Constitutional
Convention yet. I've spent umpteen hours going through the files and still
can't locate things well.

Does anyone know any details about HJR 3C, ome of the constitutional
amendments to be on the ballot Nov. 3, 1970? It says, "Amending Sec. l-a,
Art. V, relating tc removal, retirement or censure of justices, judges, and
justices of the peace." Where can I get additional information about this
amendment? Is it possible that our judiciary support positions might enable
us to take a position on this amendment?

REPRESENTATIVE GOVERNMENT - Along with the letter I sent to each local League
rresident was a simple form to be returned to me giving that Leagues D.C.
Petition signature count. Only 22 of thesec were returned, and the signatures
totaled only 13,331. Tyler, Brazos County and Hunt County did the best job .
Why did our Texas Leagues do so poorly on this national project?

R R R T



V// Mgy 20, 1970

TOt Bury oo - Ermshar State office
PROM: ¥artin
RE: TOR metters: gﬂ;%%rntion, digcoursgement, ACTION

I am sure =11 of us have shered the frustretion that you mentioned
in yeur recent note re going through the files., This TCR business
has been with us for » long, long time and the voluminous etagks
of peper do take a bit bf time for Familiarisstion. Butyl sure
thet you will zoon feel on top of sll of the T0R angles.

Too, I am eertein that most of us have st Bimes experisnced some

degree of discouragement when hones for accomplishment re certein

rsvia*en gonlpg are deshed to the ground by lsek of 1agialﬁtiva
nd/or voter suprort,

Rovever, we alvsys remember whet® hae by now becone = favorite by~
wwrﬁv»”rwWSzinn ie not Tor the shortwinded - ve dust off our
gonle ané oontinue %o try agein and agein.

Yot npoge n gond guestion by asking “What cen we do now that we
haventt #ried before?® T suggent £¥ that you send this question
to your amﬁwﬁttpe r8 g part of Your committee agenda for dlse
cunslon ot pxr vour comnittee meeting. Sy opinion is thet before
we can ever get anything like genersl revision, we will have %o
somahow arousse the sveryday veling oltizen, e have had gupport
from a govarner, sunnort of gome legisgletors snd from meny nore
w%n gﬁg,thﬁ? want ravigion, but I de not bBelleve they will ever

v nush for TOR until = high pereentage of constituenta
ﬂ@mnﬂﬂ ﬁ«vigiﬁn. This 2449 up te = hard drive to eduosie the
genaral nublie ve why the areaking dogument should be revised.
Cne thing we have telksd pbout deing, but ald net get it done,is
to hold » moek OON GCH, Thie might ha 8 good time %o ageln ann-
sider suph prolect. Haybe we should concentrate on the schoolge~
from hich sshnols through the universltieg-~tc get them sxclited
about vevisien, They will sll soon be eid@ible Te vote and lobby.
You might cheok through some of the out-of-sfate VOTERS that should
be in vour riles to ses what other stete Lesgues have done, If
you findidenn that sound good, you may want to write those atate
Laagues Tor infersation sbout thelr projscis.

AGTION. 1 inecluded Chriz on this meme for her resction on whether
we nhould supvert H.JS.R. 390 in the Hovember 1970 slection. ihile
thin Hil1l ingliudes the entire judicinry down through the JP couris
snd our position states gppellate Judges, I think we gould and
ghould guopert 1%, This Would fall under our $#6 Judiclary position.
He have s nresedant: In 1065 we suvpobied W.J.R 57 (amendnment # 8)
whieh sslled for cerfsin retirveneént and removal provisions in
Aistrict and appellate aourte, but 414 no% provide for gensurs in
1ileu of rouoval sa dosz this new Hi1l, Plesse read your coples of
H,J,0,30, We ghould discuss this in both the TCR and Leglslative

gcommittess, You should have s copy of COMMENT for Beptember 1965
in yvour files, In it Judge Garweod explains the 1965 H.J.H, 57.







SYNOPSIS for judiciary, page 2

Awareness of these frequently suggested problems affecting the present Texas court
structure led to the League's study of the provisions of Article V. Also, this

was the only section of the Constitution which at the time, 1959, had had any sub-
stantial detailed study and where concrete recommendations for change had been pro-
posed. The State Bar of Texas, the Advisory Civil Judicial Council and law schools
throughout the state had given considerable time and attention to the problems of
the Texas courts, Many proposals had been made, but judicial and legislative agree-
ment on specific details was not prevalent enough to effect any substantive changes.

The League of Women Voters of Texas undertook its initial study of the judicial

article of the Constitution in 1959 as part of its work for general revision of

the Texas Constitution. Because this was the first attempt at study of substantive
changes and the time we allowed ourselves was just a year, the project was limited

to study of the Constitutional provisions for structure and administration.  Con-
sideration of the problems involved in selection and tenure of judges was not inclu-
ded. Thus the positions reached as a result of this limited study apply only to the
structure and administration of the Texas courts. There has been no legislative action
by the League on any proposals (there have been very few) rclative to these positions.

The League was guided in its initial study of the Texas judiciary by the proposals of
the State Bar, the Civil Judicial Council, the experiences of other states (using
other state League and Bar research materials) and by the research and recommendations
of Texas law schools., The League's positions are broad and relate to principles
rather than specific reforms. It is on this basis that the League will take legisla-
tive action. The reform most persistently advocated is that of a unified court
structure, which means that the judicial system would be defined, by law, as to its
nature, scope, duties and powers. Such definition would also mean that it would be

a cohesive and self-regulating whole. The courts would work as a team. Now, as

one judge puts it, each likes to paddle his own canoe, can and does.

The 1964-66 study of selection and tenure of appellate judges will, in effect, complete
the League's consideration of substantive changes in constitutional provisions for an
effective judiciary. While this narrow study is a Current Agenda item for this bi-
ennium, any conclusions reached will become part of our judicial article positions
relative to general revision of the Texas Constitution - a Continuing Responsibility;
(the only other position the League has for substantive change is the recent, 1962-

64, consensus on Special Districts; in 1961-62 League members agreed that the best
method for accomplishing general revision is a CONstitutional CONvention).

The Texas Constitution now provides that selection of judges be by popular election
and of course tenure is limited to the number of times a man can be elected, Vacan-
cies are filled through appointment by the governor (the governor must get the consent
of the Senate in filling the vacancies unless (a) the legislature is not in session
and (b) an election is held to fill the vacancies before the legislature meets).
Selection by direct popular vote is a reflection of the times - the 1876 Reconstruc-
tion Period - in which the present Texas Constitution was written. Texas had a rural,
agriculture economy and the mood of the people was one of rebellion against Reconstruc-
tion abuses. In the judicial area it had been the corruption of justice through
judicial gupernatorial appointments that made the framers of the 1876 Constitution
determined to place control of the judiciary in the hands of the people (other state
constitutions written in the same period also reflect this concern).

The U. S. Comstitution of course provides for appointment only by the President for
life with the advice and consent of the Senate. Many advocates of change in judicial
selection suggest the federal method., Ilowever, other plans combine in some way both
the elective and the appointive process. In this study, League members will consider
each method and determine which would be best for Texas.











