OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
| of the
STATE OF TEXAS

FIFTY=FIFTH DAY
(Wednesday, April 3, 1974)

AFTER RECESS

The Convention met at 1:30 o'clock pef,,
pursuant to recess, and was called to order
by ¢he Presldent,

The roll was called and the following
were recorded present: 172 Present, 3
Absent=excused, 5 Absent, (Record i,
Appendix)

The Reverend George K, Beach, Minister,
First Unitarian Church of Austin, Texas,
offered the Ilnvocation as follows:

Please join me in praver:

Thou in whose infinite 1life our 1lives
are set, draw us from that slumber which is
always insensible to the world and is
restless with dreams that revolve forever
around "me", Lure us out of our sleeping
selves, awaken us to each hard reality, each
great fact of 1life that breaks into our
isolation,

Lord, let us be attentive to life, let
us learn our limitations, 1let us feel thy
encompassing, May we tend to those things
which are most important, may we care for
those persons who depend on us, may we take
responsibility for the attitude of our own
hearts.

Thou in whose infinite 1ife our lives
are set, help us find the fulfillment of our
intentions, 1insofar as they are true and
worthy of us, Amen,

LEAVES OF ABSENCE

Delegate Sutton was granted leave of
absence for today on account of important
business on motion of UDelegate Harris of
Galveston,

Delegate Hubenak was granted leave of
absence for today on account of 1llness in
family on motion of Delegate Uher,

Delegate Vale was dranted leave of
absence for today on account of illness on
motion of Delegate Garcla,

ARTICLE III CnN SECOND RLADING

The President laid before the Convention
as unfinished business Article III,

Question: Shall Article III as amended

be adopted?

Delegate Blake explained Section 4 of

Article 111,
(Delegate Clayton in Chair)

Delegate Sherman of Tarrant offered the
following amendment to Article III, Section
43

Amend committee report to Proposal 1.,
Article 111, Sec, 4(b), by deleting "of each
odd=numbered year" and substituting
"following the general election at which
elected,"

The amendment was read and was adopted
by a non=record vote,

(President in Chair)

Delegate Sherman of Tarrant offered the
following amendment to Article III, Section
43

Amend committee report to Proposal 1,
Article II1I, Sec. 4(c), by deleting "of each
odd=numbered year," and substituting
"following the general election &at which
elected,"

The amendment was read and was adopted
by a non=record vote,

LEAVES OF ABSENCE

Delegate Vick was granted lesave of
absence for the remainder of today on account
of important business on motion of Delegate
Lee,

Delegate Wwaters was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Nichols,

Delegate Wolff was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Presnal,

belegate Short offered the following
amendment to Article III, Section 4:

Amend Section 4, Article 111,
Legislative Committee Report, by striking
Subsections (b) and (c) and substituting the
following:

(b) Each senator and representative
serves a term of four years beginning on the
date provided by law for convening the
legislature in regular session of each
odd=numbered year, The gqualified voters
shall elect a new senate after each statewlide
redistricting of the senate and a new house
of representatives after each statewide
redistricting of the house of
representatives, The members of each house
shall decide by lot which members serve
four-year terms and which serve two=year
terms, so that one=half of the members of
each house will be elected every two vears
thereafter,

(c) Except in the case of an election
to £1ill a vacancy, 1f a member of the house
of representatives becomes a candidate for
the state senate and has more than one year
remaining in his term, that member's seat in
the house of representatives becomes vacant
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on the last day of the calendar year in which
the senate election s held, and the
unexpired term of such house memper shall be
filled at the general election prior to the

occurrence of the vacancy, as provided by
law,
SHORT
WASHINGTON
ROSSON
TUPPER
PRESNAL

The amendment was read,

Delegate Davis moved to table the
amendment,

The motion to table was lost by the
following vote: 69 Yeas, 95 Nays, 2
Present=Not Voting, 14 kot Voting, (Record
2, Appendix)

PAIRED VOTE
Deleyate Ragsdale (present), who would

with Delegate Sutton (absent),
“Nay" .

vote "Yea",
who would vote

the
the

adoption of
amendment be

Jduestion recurring on
the amendment, shall
adopted?

Delegate Gammage offered the following
substitute for the amendment to Article III,
Section 4:

Amend the Committee Report Section 4 by
deleting Subsections (b) and (¢) and
substituting therefor the following:

(b) Each senator serves a term of six

peginning on the date provided by law
convening the legislature in regular
following the general election at
which elected, The qualified voters shall
elect a new senate after each statewide
senatorial redistricting, The senators shall
declde by lot which serve two=year terms,
which serve four=year terms, and which serve
six=year terms, so that one=third will be
elected every two years thereafter,

(c) Each representative serves a term
of four years beginning on the date provided
by law for econvening the legislature in
regular session following the general
election at which elected, The qualified
voters shall elect a new house of
representatives after each statewlide
representative redistricting, The
representatives shall decide by 1lot which
serve foure=year terms and which serve
two=year terms, 850 that one=half will be
elected every two years thereafter,

years
for
session

The substitute for the amendment was
read,

Delegate Blake moved to table the
substitute for the amendment.

The motion to table prevalled by the
following votes 147 Yeas, 15 wnays, 1
Present=Not Voting, 17 Not Voting, (Record

3, Appendix)

offered the
amendment to

Delegate washington
following substitute for
Article III, Section 4:

the

Substitute for Short amendnent to
Section 4, Article III, Legislative Committee
Reports by striking Subsections (k) and (c)
and substituting the following:

(b) Each senator and
serves a term of four vears beginning on
date provided by law for convening
legislature in regular sessiorn following
general election at which elected,
qualified voters shall elect & hew senate
after each statewlde redistricting of tne
senate and a new house of representatives
after each statewide redistricting of the
house of representatives. The members of
each house shall decide by Jlot which memkbers
serve four=year terms and which serve
two=year terms, so that one=half ot the
members of each house will be electea every
two years thereafter,

(c) Except in
to £111 a vacancy, 1if
of representatives
the state senate and has
remainino in his term, that member's seat in
the house of representatives becomes vacant
on the last day of the next calencar vear
after which the senate election is held, ans
the unexpired term of such house nember shall
be filled at the general election prior to
the occurrence of the vacancy, as provided by
lavw,

representative
the
the
the
The

the case of an election
a member of the house
becomes a candidate for
more than two vesrs

The substitute the amendment

read,

for was

DELEGATE PRESENT

Delegate Wolff who had previously been
recorded as "Absente=excused" was announced
"Present",

Delegate Tupper moved to table tpa2

substitute for the amendrent,

The metion to table yprevallise Ly the
following vote: 127 Yeas, 37 nays, 1
Present=Not Voting, 15 Not Voting, (kecord

4, Appendix)
DELEGATE PRESENT

belegate Hudson who hac previously been
recorded as "Apsent" was announced "Present",

Delegate Sherman of Tarrant offerea the
following amnendment to the amenament to
Article III, Section 4:

Amena short amendment by deleting Vof
each odd=numbered year," in subparacrapb (o)
and substituting "tollowino the general

alection at which elected,"

The amendment to the amendment was read
and was adopted by a non=record vote,

Lelegate Miller
amendment to the
Section 4:

otfered the following
amendment to Article IXl,

Amend the Short armenament by
the words "or her" after the word
Section "c",

inserting
llhisll 1n

243
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The amendment to the amendment was read
and was adopted by a non=record vote,
Delegate Washington offered the
following amendment to the amendment to
‘Article III, Section 4:
Amend Short amendment by striking

Subsection (c¢),
The amendment to the amendment was read,

Delegate Tupper moved to table the

amendment to the amendment,

The
following
Present=Not
5, Appendix)

table prevalled by the
Yeas, 69 Nays, 1
14 Not Votinag, (Record

motien to
vote: 96
Voting,

Question recurring on the adoption of
the amenament, shall the amendment as amended
be adopted?

(Vice=President in Chair)
DELEGATE PRESENT

McKinnon who
as "Absent"

Delegate
been recorded
"Present",

had previously
was announced

(President in Chair)
by Delegate Short failed

68 Yeas,
11 Not

The amendment
of adoption by the following vote:
100 Nays, 1 Present=Not Voting,
voting, (Record 6, Appendix)
of

Delegate Head Section 5

Article III.

explained

Delegate Pentony offered the following
amendment to Article III, Section 5:

Amend Article 1III, Section 5(c) by
adding the following after the word
"districts" at the end of SubSection (c):

"If the excess population 1s 50%, or
more of a district, such excess population

shall be in one district,"

The amendment was read,

Delegate Sherman of Tarrant moved to
table the amendment,

The motion to table was lost by the
following vote: 71 Yeas, 87 Nays, 1
Present=Not Voting, 21 Not Voting, (Record
7, Appendix)

Question recurring on the adeoptlion of
the amendment, shall the amendment be
adepted?

The amendment was then adopted by the
following votet 100 Yeas, 61 Nays, 1
Present=Not Voting, 18 Not Voting. (Record
3, Appendix)

belegate HMattox offered the following

amendment to Article III, Section 53

Amend the Leaglslative Committee Report,

Article III, Section 5, Subsection (b) by
adding the following:

"in determining the house and senate
districts at the time of the redistricting
plan no deviation greater than five percent
will ocouy.”

The amendment was read,

Delegate Powers moved ¢to table the
amendment,

The motion to table prevailed by the
following vote: 126 Yeas, 40 Nays, 1
Present=Not Voting, 13 Not Voting. (Recora
9, Appendix)

Delegate Reves offered the following
amendment to Article III, Section 5:

Amend the Legislative Committee Report,
Article 111, Section 5 by deleting

Subsections (¢), (d) and (e) and substituting

the following:

(ec) If the legislature fails to
redistrict Iitself by August 15 following
publication of federal census, the State
shall be redistricted by the Legislative

Redistricting Board of Texas comprised of the
Lieutenant Governor, Speaker of the House of
Representatives, Attorney General, the
Comptroller, and the Commissioner of the
General Land Uffice, The Legislative
Redistricting Board shall assemble twenty
days after the final adjournment of the first
regular session following the publication of
each federal census and within (30) thirty
day: after arremblira make and file its
redistricting plan witnh the Secretary of
State, A redistricting plan of the
Legislative Redistricting Board shall be
effective only if signed by at least three of
{ts members,

The amendment was read,

On motion of Delegate Reyes and by
unaninous consent, the  amendment was
withdrawn,

Delegate Hale offered the following
amendment to Article III, Section 5:

Amend Article 1II, Section 5(e), as

reported by the Comwmittee on the Legislature.,
to read as follows:

(el Whenever, following a finding by a
¢ourt that a reailstricting plan enacted roy
the legislature is invalid, a court=ordered
redistricting plan is to take effect for an
élection to be held before the legislature
will meet in regular session, the legislature
shall meet in special session within 14 days
after the Judgment of 1invalidity becomes
£inal, to consider enactment of a new
tedistricting plany; or i1f it is not a final
judgment, the legislature shall meet within
14 days after the latest of the following:
tne entry of theé order, the denial of a
motion for new trial, rehearing, or similar
action, or the denial of a motion for stay of
the order. The secretary of state shall set
the date, within the 14=day period, on which
the legislature is to convene, and If tne
secretary of state falls to set a date, the
legislature shall convene on the 14th day,
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The amendnent was read,

Delegate Adams of Jasper moved to table
the amendment,

The motion to table prevalled by a
non=record vote,

Delegate Spurlock offered the following
amendment to Article III, Section 5:

Amend Article 1I1I, Section 5(e) by
inserting between the word "If" and the words
"the Supreme Court of Texas" the following
words "by final decree," and further
following the word "invalid," the following
phrase "or a court=ordered redistricting plan
i{s to take effect prior to any final decree,"

The amendment was read and was adopted
by a non=record vote,

Question: Shall Article III as amended
be adopted?

UNANIMOUS CONSENT TO RECORD VOTE

The following delegates requested
ynanimous consent to be recorded as voting on
the following record votes, There was no
objection:

pelegate Blythe requested to be recorded
as voting "Yea" on Record Vote 4.

Delegate Bock requested to be recorded
as voting "Yea" on Record Votes 7 and 8,

Delegate Boone requested to be recorded
as voting "Nay" on Record Vote 2,

belegate Brooks reguested to be recorded
as voting "Yea" on Record Vote 2,

Delegate Clayten requested to be
recorded as voting "Nay" on Record Vote 8,

Delegate Hernandez Trequested to be
recorded as voting "Yea" on Record Vote 8,

pelegate Hernandez requested to be
recorded as voting "Nay" on Record Vote 7,

pelegate Short reguested to be recorded
as voting "Nay" on Record Vote 2.

Delegate Willis reguested to be recorded
as voting "Nay" on Record Vote 7.

Delegate Wolff requested to be recorded
as voting "Yea" on Record Votes 2 and 3,

RECESS

Delegate Heatly moved that the
Convention take recess until 1:30 o'clock
P.M. LOMOTTOW,

Delegate pDavis made the substitute
motion that the Convention take recess until
9:30 o'clock a,m, tomorrow,

wuestion first on the motion to take
recess until 9:30 o'clock a.m, tomorrow, the
motion to take recess prevailed,

a.,m,

945

Accordingly, the Convention at 5237
o'clock p.Ma

tonorrow,

took recess until 9:30 o'clock
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