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Chainnan Whitacre convened the meeting in open session in order to reconvene in executive session. 
Before the Chair proceeded, Chancellor Montford asked if he could address the Board before it retired 
into Executive Session. Chancellor Montford made the following remarks: 

There was an issue raised in this morning's edition of the Lubbock Avalanche-Journal 
relative to the propriety of whether posting was required at the County Courthouse for 
today's meeting. I would like for Mr. Pat Campbell, General Counsel, to comment on 
this issue. 

The Chancellor then called on Mr. Pat Campbell, General Counsel, to address the Board of Regents. 
Mr. Campbell had the following comments related to the legal requirements of the posting of Board of 
Regents meetings: 

Chancellor Montford and members of the Board, I would like to distribute copies of the 
article that appeared in this morning's Lubbock Avalanche-Journal. There was a 
question raised in regard to whether the meeting times were given to the media. This 
statement is in fact inaccurate. The notice that was cited in this article pertains, 
specifically in the government code, to one institution governed by one governing board. 
First, let me cite the specific statutes that state ' that Texas Tech University and Texas 
Tech University Health Sciences Center are to be separate institutions. Section 110.01 
of the Government Code states that Texas Tech University Health Sciences Center is a 
separate institution. It is not to be a department, school , or branch of Texas Tech 
University, but it is to be under the direction, management, and control of the Texas 
Tech University Board of Regents. Further, the statute continues to read in Section 
110.01 Subsection 2 that the Board of Regents has the same powers of direction, 
management, and control over Texas Tech University Health Sciences Center as they 
exercise over Texas Tech University. However, the Board of Regents shall act 
separately and independently on all matters affecting the Texas Tech University Health 
Sciences Center as a separate institution. 

Therefore by law and specific statute, Texas Tech University and Texas Tech University 
Health Sciences Center are separate institutions and entities. The Lubbock Avalanche­
Journal cites a statute that is inapplicable to the Texas Tech Board of Regents. It is a 
law that states, in summary, that the governing board of a single institution must post 
notice of its meetings at the county courthouse. This statute specifically speaks to a 
governing board that is not the governing board of a single institution. 

Regent Elizabeth Ward asked if Texas Tech had previously posted notice at the courthouse. Mr. 
Campbell replied: 

No, we have never.~~, one this in the past because it has been a non-issue. The statute 
cited in the Lubbci-k Avalanche-Journal article does not apply to the Texas Tech 
University Board 9'., Regents. Apparently, the University News and Publications 
Department has notified the media of meeting times as a courtesy, but we are not 
required by law to df, so. It was unfortunate that this occurred, and the Chancello~ and 
his staff will review~this incident carefully. Also, we will. ensure that the media does 
continue to receive ·courtesy notices in order to be aware of the meeting times in the 
future. It is interesting to note that the Board of Regents has followed the same practice 
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for many meetings now, and no questions have been raised as to the propriety of the 
posting. I think that without question if an error was committed, then it was inadvertent. 
If that is the case, then an apology will be given. However, no legal requirements were 
breached, and only a person that is unfamiliar with the Texas Education Code would 
believe that a breach had occurred. The Education Code is very clear on this issue. 

Chairman Whitacre then asked Mr. Campbell if the Board could legally proceed with the meetings, 
and Mr. Campbell replied that it could proceed. 

M1 The Board of Regents of Texas Tech University met in regular session on Friday, November 
08, 1996, at 2:00 p.m. in the Board Suite on campus. The following regents were present: 
Mr. Edward E. Whitacre, Jr., Chairman; Mr. John C. Sims, Vice Chairman; Mr. J. Robert 
Brown; Dr. Bernard A. Harris, Jr.; Dr. Carl E. Noe; Mr. James E. Sowell; Mrs. Elizabeth C. 
Ward and Mr. Alan B. White. Officials and staff present were: Mr. John T. Montford, 
Chancellor; Mr. James Crowson, Deputy Chancellor; Mr. Ben Lock, Executive Assistant to 
the Chancellor; Dr. John Opperman, Vice Chancellor for Administration and Finance; Mr. 
Mike Sanders, Vice Chancellor for Governmental Relations; Mr. Pat Campbell, Vice 
Chancellor and General Counsel; Mr. William Wehner, Vice Chancellor for ·Institutional 
Advancement; Dr. Donald R. Haragan, President, TTU; Dr. David Smith, President, 
TIUHSC; Dr. John Burns, Interim Provost, TTU; Mr. Jim Brunjes, Vice President for Fiscal 
Affairs, TIU; Dr. Robert Ewalt, Vice President for Student Affairs; Dr. Monty Davenport, Vice 
President for Operations; Dr. David Schmidly, Vice President for Research and Graduate 
Studies and Dean of the Graduate School; Mr. Gerald Myers, Interim Athletic Director; Dean 
Sam Curl, College of Agricultural Sciences and Natural Resources; Dean Jane Winer, 
College of Arts and Sciences; Dean Carl Stem, College of Business Administration; Dean 
Elaine Jarchow, College of Education; Dean Jorge Auiion , College of Engineering; Dean 
Elizabeth Haley, College of Human Sciences; Dean Martin Harms, College of Architecture; 
Dean Frank Newton, School of Law; Mr. Richard Butler, Vice President for Operations and 
Student Support Services, TIUHSC; Mr. Glen Provost, Vice President for Federal Relations, 
TIUHSC; Mr. Victor Mellinger, Associate, Office of General Counsel; Mr. Elmo Cavin, Vice 
President for Fiscal Affairs, TTUHSC; Dr. Virginia M. Sowell, Vice Provost, TTU; Dr. Thomas 
G. Newman, Associate Vice President for Computing and Information Technology; Mr. Steve 
Pruitt, Associate Vice President for Business Affairs and Comptroller, TIU; Mr. Ed McGee, 
Assistant Vice Chancellor for Investments; Dr. Pat Yoder Wise, Dean, School of Nursing; Dr. 
Arthur Nelson, Dean, School of Pharmacy; Dr. Dale M. Dunn, Regional Dean, School of 
Medicine, TIUHSC at Lubbock; Mr. D. Kent Kay, Director, Internal Audit; Mrs. Theresa 
Drewel! , Director, and Mr. Gene Sais, Assistant Director, Facilities Planning and 
Construction; Dr. Margaret Lutherer, Director, News and Publications; Mr. Steve Kauffman, 
Associate Director, News and Publications; Mr. Jim Lewis, Executive Assistant to Executive 
Vice President and Provost, TIUHSC; Ms. Jacqueline Garcia, Assistant Vice Chancellor, 
Administration and Finance; and Ms. Melissa McDonald, Interim Executive Assistant to the 
Board. 

M2 Chairman Whitacre called the meeting to order and asked Dr. Donald Haragan to give the 
invocation. 

M3 Upon motion made by Mr. Brown, seconded by Mrs. Ward, the Minutes of the meeting of August 
20, 1996, were approved. 

M4 Dr. Noe reported for the Academic, Student, and Clinical Affairs Committee. The following five 
items (MS through M9) constitute action taken upon committee recommendations. 

MS Upon recommendation made by the Academic, Student, and Clinical Affairs Committee, the 
following was unanimously approved: RESOLVED, that the Board of Regents elects James. L. 



Board Minutes 
November 8, 1996 
Page3 

Crowson as Assistant Secretary to the Board of Regents of Texas Tech University and Texas 
Tech University Health Sciences Center, effective this date. 

M6 Upon recommendation made by the Academic, Student, and Clinical Affairs Committee, the 
following was unanimously approved: RESOLVED, that the Board of Regents approves the 
appointment of John T. Montford as Professor, with tenure, in the School of Law. 

M7 Upon recommendation made by the Academic, Student, and Clinical Affairs Committee, the 
following was unanimously approved: RESOLVED, that the Board of Regents of Texas Tech 
University approves the conferral of an honorary degree of Doctor of Humane Letters on Admiral 
Elmo R. Zumwalt, Jr. and RESOLVED, that the Board of Regents of Texas Tech University 
approves the conferral of an honorary degree of Doctor of Humane Letters on Queen Noor. 

MB Upon recommendation made by the Academic, Student, and Clinical Affairs Committee, the 
following was unanimously approved: RESOLVED, that the Board of Regents authorizes the 
President to enter into an agreement with Cassidy & Associates to enhance Federal research 
and development funding; Attachment No. M1. 

M9 Upon recommendation made by the Academic, Student, and Clinical Affairs Committee, the 
following was unanimously approved: RESOLVED, that the Board of Regents ratifies 
administrative actions as follows: 

a. Approve leave of absence without pay for Fred Kemp, Associate Professor in the 
Department of English, College of Arts and Sciences, for the period September 1, 1996, 
through January 15, 1997. The purpose of the leave is to write a book and to investigate 
computer-based extended learning. 

b. The conferral of degrees upon all candidates who have completed requirements for 
degrees since the last official commencement. These are to be certified by the faculties, 
deans and registrar of Texas Tech University as having met all degree requirements of 
the degree, as indicated by the official printed commencement program of December 14, 
1996. 

c. Commission as peace officers, Bobby R. Thompson, effective September 6, 1996, 
Hector J. Vasquez, effective October 1, 1996, Gerald L. Coke, effective October 15, 
1996, and Jonathan K. Weidner, effective October 14, 1996. 

M1 O Mr. White reported for the Finance and Administration Committee. The following thirteen items 
(M11 through M23) constitute action taken upon committee recommendations. 

M11 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Board of Regents approves the award of a 
contract to Bob Jordan Amusement Company, Inc. to provide electronic game machines and 
service to the University Center for the period beginning January 1, 1997, through December 31, 
2000, and authorizes the Chancellor to sign the contract; Attachment No. M2. 

M12 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Board of Regents approves the Resolution 
amending the Master Resolution establishing the Revenue Financing System, substantially in the 
form of Attachment A, under the authority and responsibility of the Board of Regents of Texas 
Tech University. 

BE IT FURTHER RESOLVED, that the Board of Regents approves the Third Supplemental 
Resolution to the Master Resolution, substantially in the form of Attachment B, authorizing the 
issuance, sale, and delivery of Board of Regents of Texas Tech University Revenue Financing 
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System Refunding and Improvement Bonds, Third Series (1996) and approving and authorizing 
instruments and procedures relating thereto. 

BE IT FURTHER RESOLVED, that the Board of Regents approves the Fourth Supplemental 
Resolution to the Master Resolution, substantially in the form of Attachment c, authorizing the 
issuance, sale, and delivery of Board of Regents of Texas Tech University Revenue Financing 
System Bonds, Fourth Series (Taxable 1996) and approving and authorizing instruments and 
procedures thereto. 

BE IT FURTHER RESOLVED, that the Board of Regents hereby selects the underwriting firms 
on the attached listing, Attachment D, to assist Texas Tech University, its Bond Counsel, and its 
Financing Advisor, First Southwest Company, in the issuance of proposed Revenue Financing 
System bonds. 

BE IT FURTHER RESOLVED, that the Board of Regents selects the firm of McCall, Parkhurst & 
Horton L.L.P. to serve as Bond Counsel. 

BE IT FURTHER RESOLVED, that the Board of Regents' Finance Committee, consisting of 
Regents Whitacre, Ward and White, together with the Chancellor and Deputy Chancellor, be 
appointed as the Pricing Committee. The Pricing Committee is hereby authorized, appointed, 
and designated to act on behalf of the Board of Regents of Texas Tech University in the selling 
and delivering of the Revenue Financing System Bonds, and carrying out the other procedures 
specified as the Third and Fourth Supplemental Resolutions to the Master Resolution. The 
Pricing Committee shall meet in accordance with law to approve the specific terms pertaining to 
the issuance of the Third Series and the Fourth Series Bonds. 

BE IT FURTHER RESOLVED, that the Chancel/or or the Deputy Chancellor be authorized to 
execute all required documents necessary to conclude the financing within the parameters of the 
authorizing Resolutions; Attachment No. M3. 

M13 Item Withdrawn. 

M14 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Board of Regents authorizes the Chancellor to 
execute the amendment for additional services to the existing Southwestern Bell Telephone 
Company contract for Plexar Custom Analog Service. Mr. Whitacre reclused himself from any 
and all discussion and vote on this item. 

M15 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Board of Regents authorizes the Chancellor to 
execute the addendum to the existing Energy Agreement between Texas Tech University and 
Texas Tech University Health Sciences Center and Lubbock Power & Light; Attachment No. M4. 

M16 . Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Chancellor be authorized to execute an agreement 
between Texas Tech University and Lubbock Power and Light for advertising in the United Spirit 
Arena; Attachment No. MS. 

M17 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Board of Regents appoints Ethel McLeod to the 
Board of Directors of the Texas Tech Foundation, Inc. for a two-year term beginning November 
7, 1996, and ending August 31, 1998. 
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M18 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that two (2) quasi-endowments be established at 
$2, 500, 000 each and be made available for matching funds in an attempt to increase the amount 
of each endowment to $5,000,000, the funds from which wilf be used for (i) scholarships for 
undergraduate students at Texas Tech University and (ii) graduate school fellowships for 
students in the Texas Tech University graduate school. RESOLVED FURTHER, the $1 milfion of 
the balance of the funds received from the Proctor Estate be used as matching funds to augment 
Presidential Scholarships for students at Texas Tech University. RESOLVED FURTHER, that 
these quasi-endowments shall be operated under the endowment policies of Texas Tech 
University. 

M19 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Board of Regents approves the sale of the farm 
(surface only) received from the Ruth Ann Franklin Estate in accordance with the terms of the 
Sales Contract dated October 1, 1996, and executed by Paul David Gabel, James Kent Gabel, 
and Texas Tech University and authorizes the Chancellor to sign the deed and any other legal 
documents necessary to close the sale; Attachment No. M6. 

M20 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Board of Regents wishes to express its sincere 
appreciation to the residents of and businesses in the Lubbock area for their support of the 
United Spirit Arena initiative. Through their generosity and assistance, the project is very near 
becoming a reality. In particular, the Board of Regents would like to acknowledge and thank 
United Supermarkets, Lubbock Power & Light, Southwest Coca-Cola, Plains National Bank, 
Southwestern Public Service, and several anonymous donors for their very generous support of 
the project. · 

M21 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the gift of computer software donated by the Society 
of Manufacturing Engineers Education Foundation of Dearborn, Michigan to Texas Tech 
University for the College of Engineering be accepted by the Texas Tech University Board of 
Regents. · 

M22 Upon recommendation made by the Finance and Administration Committee, the following was 
unanimously approved: RESOLVED, that the Board of Regents ratifies the attached budget 
adjustments; Attachment No. M7. 

M23 Upon recommendation made by the Finance· and Administration Committee, the following was 
unanimously approved: RESOLVED, that in accordance with V. T.C.A. Government Code, Sec. 
2103.061, the Board of Regents of Texas Tech University ratifies the administrative actions 
relating to Finance as follows: 

a. To authorize the Chancellor to designate officers and employees of the University to 
approve all travel of employees of Texas Tech University, except to countries outside the 
United States other than United States possessions, Canada and Mexico, provided that 
such travel contributes to the mission of the University and is in accordance with cuffent 
travel regulations and who may further delegate their authority, effective November 8, 
1996 through August 31, 1997. 

b. To authorize the Chancellor to designate officers and employees of the University to 
approve official travel reimbursement from State appropriations and all other funds for 
officers and employees of Texas Tech University provided that the purpose of the travel 
and the reimbursement for such are in accordance with State travel regulations, other 
statutory requirements, or other action promulgated by this Board, effective November 8, 
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1996, and to continue until such time as they are separated from the University or 
assigned other responsibilities. 

c. To authorize the Chancellor to designate officers and employees of the University to 
approve and pay all accounts covering expenditures for State-appropriated funds and all 
other University-controlled funds, effective November 8, 1996, and to continue until such 
time as they are separated from the University or assigned other responsibilities. 

d. To sign checks drawn on the Revolving Fund and all other checking accounts of the 
University in any depository bank, except the University's Cashier's Account in the 
American State Bank, Lubbock, Texas, effective November 8, 1996, and to continue until 
such time as they are separated from the University or assigned other responsibilities, 
and further provided that any mechanically signed check of $10,000 or more shall be 
reviewed and manually signed by one of the employees listed who may sign: 

John T. Montford, Chancellor 
James Crowson, Deputy Chancellor 
John Opperman, Vice Chancellor for Administration and Finance 
Donald R. Haragan; President 
Jim Brunjes, Vice President 
Steve R. Pruitt, Associate Vice President for Business Affairs and Comptroller 
Gloria J. Hale, Assistant for Human Resources · 
Charlie L. Stallings, Assistant Comptroller 
Carole Wardroup, Director of Accounting Services 
Ted W. Johnston, Manager of Grants and Contracts Accounting 
Deana Miller, Manager of Accounting Business Services 
Dee Hollis, Manager of Accounting Services, 

e. To sign and/or countersign cashier's checks drawn on the University's Cashier's Account 
in the American State Bank, Lubbock, Texas, effective November 8, 1996, and to 
continue until such time as they are separated from the university or assigned other 
responsibilities, and further provided that any mechanically signed check of $10,000 or . 
more shall be reviewed and manually signed by one of the employees listed who may 
sign or countersign: 

Employees who may counter sign: 

John T. Montford, Chancellor 
James Crowson, Deputy Chancellor 
John Opperman, Vice Chancellor for Administration and Finance 
Donald R. Haragan, President TTU 
Jim Brunjes, Vice President for Fiscal Affairs TTU 
Steve R. Pruitt, Associate Vice President for Business Affairs and Comptroller 
Gloria J. Hale, Assistant Vice President for Human Resources 
Charlie L. Stallings, Assistant Comptroller 
Carole Wardroup, Director of Accounting Services 
Ted W. Johnston, Manager of Grants and Contracts Accounting 
Deana Miller, Manager of Accounting Business Services 
Dee Hollis, Manager of Accounting Services 

Employees who may countersign only: 

James E. Meiers, University Bursar 
Robert Fisher, Assistant Bursar 
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f. To authorize transfer by wire or other means, of funds between Texas Tech University 
depositories, effective November 8, 1996, and to continue until such time as they are 
separated from the University or assigned other responsibilities: 

Employees who may authorize or counter-authorize: 

John T. Montford, Chancellor 
James Crowson, Deputy Chancellor 
John Opperman, Vice Chancellor for Administration and Finance 
Donald R. Haragan, President 
Jim Brunjes, Vice President for Fiscal Affairs 
Steve R. Pruitt, Associate Vice President for Business Affairs and Comptroller 
Charlie L. Stallings, Assistant Comptroller 
Carole Wardroup, Director of Accounting Services 
Edmund W. McGee, Assistant Vice Chancellor for Investments 
Winnie Long, Manager of Cash Management 

g. To authorize and approve the sale, purchase and transfer of stocks, bonds, and other 
securities which are owned or controlled by Texas ·-Tech University provided such action 
is approved by any two of the individuals listed below, effective November 8, 1996, and 
to continue until such time as they are separated from the University or assigned other 
duties or responsibilities: · 

John T. Montford, Chancellor 
James Crowson, Deputy Chancellor 
John Opperman, Vice Chancellor for Administration and Finance 
Donald R. Haragan, President 
Jim Brunjes, Vice President for Fiscal Affairs 
Steve R. Pruitt, Associate Vice President for Business Affairs and Comptroller 
Charlie L. Stallings, Assistant Comptroller 
Edmund W. McGee, Assistant Vice Chancellor for Investments 

However, for all instruments contributed to the University, one of the two required 
signatures must be from one of the following: 

William G. Wehner, Vice Chancellor for Institutional Advancement 
Greg Teeter, Interim Legal Counsel for Institutional Advancement 

M24 Dr. Harris reported for the Facilities Committee. The following nine items (M25 through M33) 
constitute action taken upon committee recommendations. 

M25 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the Board of Regents approves renaming the existing President's 
Residence as the Chancellor's Residence. 

M26 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the Board of Regents authorizes the Chancellor to proceed with the 
project and with documents for submittal to · the Texas Higher Education Coordinating Board for 
review and approval, and upon approval, to enter into a contract with the State Energy 
Conservation Office for the Building Recommissioning Program for the Campus. 

BE IT FURTHER RESOLVED, that the Chancellor is authorized to establish a project budget at 
$1,000,000. 
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M27 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the Board of Regents of Texas Tech University authorizes the 
Chancellor to enter into a loan agreement with the State Energy Conversation Office for 
renovation of the mechanical and electrical systems in the Library. 

M28 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the Board of Regents authorizes the Chancellor to proceed with the 
project, approves the schematic design, and authorizes the Chancellor to proceed with 
documents for submittal to the Texas Higher Education Coordinating Board for review and 
approval, and upon approval, to proceed with contract documents and the receipt of bids for 
expansion of the chiller and cooling tower at Central Heating and Cooling Plant I. 

BE IT FURTHER RESOLVED, that the project budget is established at $12,400,000. 

BE IT FURTHER RESOLVED, that Texas Tech University expects to pay expenditures in 
connection with the design, planning, acquisition and construction of the project prior to the 
issuance of obligations to finance the project; 

BE IT FURTHER RESOLVED, that Texas Tech University finds, considers, and declares that the 
reimbursement of Texas Tech University for the payments of such expenditures will be 
appropriate and consistent with the lawful objectives of Texas Tech University and, as such, 
chooses to declare its intention, in accordance with the provisions ·of Section 1.150-2 of the 
Treasury Regulations, to reimburse itself for such payments at such time as it issues obligations 
to finance the Project; 

BE IT FURTHER RESOLVED BY THE BOARD OF REGENTS OF TEXAS TECH UNIVERSITY 
THAT: ' 

Section I. Texas Tech University reasonably expects to incur debt, as one or more 
series of obligations, with an aggregate maximum principal amount equal to $12,400,000 
for the purpose of paying the costs of the Project. 

Section 2. All costs to be reimbursed pursuant hereto will be capital expenditures. No 
tax-exempt obligations will be issued by the Issuer to furtherance of this Statement after 
a date which is later than 18 months after the later of (1) the date of expenditures are 
paid or (2) the date on which the property, . with respect to which such expenditures were 
made, is placed in service. 

Section 3. The foregoing notwithstanding, no tax-exempt obligation will be issued 
pursuant to this Statement more than three years after the date any expenditures which 
is to be reimbursed is paid. 

M29 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the Board of Regents authorizes the Chancel/or to proceed with the 
project, approves the schematic design, and ·authorizes the Chancellor to process with 
documents for submittal to the Texas Higher Education Coordinating Board for review and 
approval, and upon approval, to proceed with contract documents and the receipt of bids, and to 
award a construction contract for a voice and data network for the Residence Halls. 

BE IT FURTHER RESOLVED, that the project budget is established at $4,000,000. 
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BE IT FURTHER RESOLVED, that Texas Tech University expects to pay expenditures in 
connection with the design, planning, acquisition and construction of the project prior to the 
issuance of obligations to finance the project; 

BE IT FURTHER RESOLVED, that Texas Tech University finds, considers, and declares that the 
reimbursement of Texas Tech University for the payments of such expenditures will be 
appropriate and consistent with the lawful objectives of Texas Tech University and, as such, 
chooses to declare its intention, in accordance with the provisions of Section 1.150-2 of the 
Treasury Regulations, to reimburse itself for such payments at such time as it issues obligations 
to finance the Project; 

BE IT FURTHER RESOLVED BY THE BOARD OF REGENTS OF TEXAS TECH UNIVERSITY 
THAT: 

Section 1. Texas Tech University reasonably expects to incur debt, as one or more 
series of obligations, with an aggregate maximum principal amount equal to $4, 000, 000 
for the purpose of paying the costs of the Project. 

Section 2. All costs to be reimbursed pursuant hereto will be capital expenditures. No 
tax-exempt obligations will be issued by the Issuer in furtherance of this Statement after 
a date which is later than 18 months after the later of (1) the date of expenditures are 
paid or (2) the date on which the property, with respect to which such expenditures were 
made, is placed in service. 

Section 3. The foregoing notwithstanding,. no tax-exempt obligation will be issued 
pursuant to this Statement more than three years after the date any expenditure which is 
to be reimbursed is paid. 

M30 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the Board of Regents of Texas Tech University authorizes the 
Chancellor to proceed with the project, approves the schematic design, and authorizes the 
Chancellor to proceed with documents for submittal to the Texas Higher Education Coordinating 
Board for review and approval, and upon approval, to proceed with contract documents and the 
receipt of bids, and to award a construction contract for a pulse lab addition to the Charles A. 
Bassett, II Laboratories. 

BE IT FURTHER RESOLVED, that the project budget is established at $1,500,000. 

M31 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the Board of Regents of Texas Tech University authorizes the 
Chancellor to proceed with the project, approves the schematic design, and authorizes the 
Chancellor to proceed with documents for submittal to the Texas Higher Education Coordinating 
Board for review and approval, and upon approval, to proceed with contract documents and the 
receipt of bids, and to award a construction contract for the renovation of the Naval Reserve 
Building. 

BE IT FURTHER RESOLVED, that the project budget is established at $2,200,000. 

M32 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the initial budget for the construction of the arena which was 
established at $40 Million be increased to $47 Million. 

BE IT FURTHER RESOLVED, that the previous Board Action Item M142, August 20, 1996, 
remain unchanged to the extent that it does not conflict with this item. 
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M33 Upon recommendation made by the Facilities Committee, the following was unanimously 
approved: RESOLVED, that the Board of Regents ratifies the administrative actions relating to 
Facilities as follows: 

a. To record August 9, 1996 as the completion date for renovation of the mechanical 
system in Hom/Knapp Residence Halls. 

b. To record September 20, 1996 as the completion date for the construction of the 
International Cultural Center. 

c. To record October 7, 1996 as the completion date for the construction of the Southwest 
Collection /Special Collections Library. 

d. To record September 18, 1996 as the completion date for the construction of the Athletic 
Service Building. 

e. The Facilities Construction and Deferred Maintenance Master Plan (also known as the 
Five-Year Campus Master Plan Update), dated October 15, 1996, as submitted to the 
Texas Higher Education Coordinating Board. 

M34 Upon recommendation by the Committee of the Whole, the following was unanimously 
approved: RESOLVED, by vote of the Board of Regents, Mr. Edward E. Whitacre, Jr. is elected 
Chair and Dr. Bernard A. Harris, Jr. is elected Vice Chair of the Board of Regents of Texas Tech 
University and Texas Tech University Health Sciencf!s Center to serve the terms as set forth in 
the Board of Regents Bylaws 01.01 (4). 

M35 Chairman Whitacre call on Mr. John T. Montford for the Chancellor's Report, Attachment No. 
M7. 

Chairman Whitacre expressed sincere appreciation to Dean Sam Curl, College of Agriculture and 
Natural Resources, for all of the work he had done for the university. He expressed that Dean Curl had 
made a big impact on the people at Texas Tech University, and he wished him the best of luck on his 
new endeavor. 

Chairman Whitacre then asked if there was any further business; and, Scott Smith, representative of the 
student body of the College of Engineering, asked to add~ess the board. Mr. Smith wanted to make the 
Board aware that the dean of the College of Engineering wanted to integrate the Engineering Technology 
department with the other perspective engineering departments. The student asked that the Board 
review the provided information and possibly consider it an agenda item at the next board meeting. The 
students of the College of Engineering also asked that the Board support the students in this matter. Mr. 
Smith then submitted a signed petition. Mr. Whitacre thanked Mr. Smith for bringing th is matter to the 
Board's attention., and he asked that he come back and address the Board if the need arose. 

The next meeting was announced for February 14, 1997. 

M36 There being no further business, the meeting was adjourned. 

Attachments 
M1. Contract between Texas Tech University and Cassidy & Associates, Item M8. 
M2. Contract with Bob Jordan Amusement Company, Inc., Item M11 . 
M3. Resolution amending the Master Resolution, Item M12. 
M4. Addendum to the Energy Agreement between Texas Tech University, Texas Tech University 

Health Sciences Center and Lubbock Power & Light, Item M15. 
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MS. Agreement between Texas Tech University and Lubbock Power and Light for advertising in the 
United Spirit Arena, Item M16. 

M6. Contract of sale from the Ruth Ann Franklin estate, Item M19. 
M7. Budget adjustment, Item M22. 
M8. Chancellor's Report, Item M35. 

I, James L. Crowson, the duly appointed and qualified Assistant Secretary of the Board of Regents, 
hereby certify that the above and foregoing is a true and correct copy of the Minutes of Texas Tech 
University Board of Regents meeting on November 08, 1996. 

SEAL 



CCASSIC?Y ~ ~SOCIATES, INC. 

(TEXAS TECH UNIVERSITY 

ART1Cl.E I. RENUMERA110N 

SERVICE CONTRACT 

A. The .State ot T~ Coc.1ly ~ ~ end Know M Men By These PteSet1t. that 

G. CASSIDY ANO ASSOCIATES, INC., a COlpordon ~ ~ed under the laws d the 5'ate d 

Del8wale, end~ business as CASSIDY & ASSOCIATES, INC. wtlh b pMc:lpal place ot business 

lit 700 13Ch StAlet, N.W., Sule <COO, Washington. O.C. 20005, does contract wtlh TEXAS TECH 

UNIVERSITY, whose princfpal office Is l.ubbodc, Texas 79-409, to pcovtde consultant services f0< the 

period dtlvee (3) years, commencing October 21, 1996, and tennlnallng on October.20, 1999, In 

consideration for lhe feed Fifteen Thousand Oollats ($15,000) per month to.be paid quartefty, plus 

four and two tenths penlllflt (<C.2%) admlnlstratiw chatgea. The ,_ wll be ennually edjua(ed '°' 
Inflation eccording to the Oepalfment d labo(s Consumer Prtoe Index (<:;Pl), but not to uceed ttvee 

and five tenlhs peccent (3.5%) per llMUm. 

8. Paymett shall be made tctC"8SIOY & ASSOCIAT,ES, INC. In twelw (12) advance 

~ payments ot Foc1J fMI Thousand -Dollarl (S<CS,000) per quar18r, commeoc:tng on or before 

October 21. 1998, to be lolowed by• paymn on or before the twenty.ftnt clay ot each ot lhe nm 

- elrtecl (11) qu111er1wtlhlhe11111 payment due on or before Ny 21, 1999. 

C. A 1Catemn ot eicpenses shall be made to TEXAS TECH UNIVERSITY by CASSIDY 

& ASSOCIATES, INC. aflhe end ot each month for upenses lncumld during the pcwloul month. 

The ltatoment lhlll be made papble monlhly. Out-oti)OClcet expenses for travel and nvel rellted 

upel\SeS such .. hoCal costs and OCher direct c::hatges lnc:ludlng business meals, local tnlt llPO'fatloc1, 

and ~ ot cloc:urnents wtl be blled separatefy. A stmdald admlnlsntNe d-ve cowmg al 

OCher llifmlnlstrally costs; such as lelephone, fulng, and duplicating, 1n·the amount ot four and two 

tenths pen:ent (<C.2%) ot fee bmlrlg _(as descl:lbecf In 1.8. above) Wiii be added to ttie·monlhly·lnvdce. 

Federaly appropriated fulids may not be used to pay for any services provided or e>epel\SeS Incurred 

under this oontracl 
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0 . All fees to CASSIDY & ASSOCIATES. INC. for services wiU be due and ~~ 

sel out above, on the dales specified herein. 

ARTICLE If. DELIVERABLES AND SERVICES 

A In Its capacity as a consultant. CASSIDY & ASSOCIATES, INC. shal make b ~: 

effort to assist TEXAS TECH UNIVERSllY In pursuing Its business and govenvnent affairs 

objectives. The nature of these objedlYes shall be detennlned by TEXAS TECH UNIVERsnY with 

the advice and assistance of CASSIDY & ASSOCIATES, INC. 

B. In this role, CASSIDY &ASSOCIATES, INC. shaD assist TEXAS TECH UNlVERSllY 

In Its ~nge planning for orga~tlonal and lnstltuti00a1 development of fedelal R&O lnlllatlve$, 

In establishlng priorities among Its federal objectives, In developing and Implementing strategic plans 

. for research fund"ing objectives, and In expanding Its goYefMlel\l outreach ec:tivlties at the federal 

level. 

C. CASSIDY &ASSOCIATES, INC. with the coopeC'8tion ofTEXAS TECH UNIVERSllY, 

wil conduct an extenslYe ~ (with wrflten ~) of TEXAS TECH UNIVERSITY'• 

resources for R&D Initiatives; deYelop Che cionc:ept tor ~ lnlllatNes; cteate a Iheme for 

Chase lnldallvel; ~ • comptehensMI plan and tlmet.ble for Che lnlllllMls; prepllAt the OUllne 

of • proposal for Che lnltlatlYeS: assist the University In Che preparation of ~ ~ ' 

for Che lnlllallves; deYelop meetil1gs with Membets of Congress; pnipwe testimony for pcese11tation 

berote al relevant commltlees of Che Congress; develop teglslatlve acrategla concerning Che 

Initiatives; l8MI as lalson to govemnent agencies for Che inltlatlYeS as necessary: ancl·monltor and 

report on govenvnent programs relevant to the lnllla~ and other posslble areas of Interest to 

TEXAS TECH UNIVERSITY. 

'ARTICLE Ill. ASSIGNMENT 

A Nellher party shaU assign any of Its rights· or delegate any of Its duties or ob&galions 

under this Agreement without the express written consent of the othe< party. 

I . 
Page T"".O of Three Pages 
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ARTICLE N. EVALUATION AND TERMINATION 

A. On or about October 21, 1997, October 21, 1998, and October 21, 1999, CASSIDY 

& ASSOCIATES, INC. and TEXAS TECH UNIVERSllY shaa review the ~ress made pursuant to 

this agreement If at this time either party should decide io dlsoonlinue this effort.' the last quanerty 
payment uncfet this agreement shall be the one due on July 21, 1997, Jut/ 21, 1998, «Jut{ 21, 1999, 

respec::tively. No payment will be made beyond the date of termination. 

. . . . 
wllh the rules ot the American M>ittallon Association. The American Albltratlon Association lhal 

select the jurisdiction if MlllraCiol\ becomes necessatY. 

ARTICLE V. N>PROVAL 

A. This agreement contains the entire understand'ing between the parties. It may be 

changed only by written agreement signed by both parties. 

e. . In wtlness wheteof the authorized representatives otTEXAS TECH UNIVERSITY and 

CASSIDY & ASSOCIATES, INC. do ~by exec::ut8 this contract. 

TEXAS TECH UNIVERSfTY 

Date: ____ _ 
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Presently, Bob Jordan Amusement Company is supplying the University Center with thirty-eight 
(38) electronic game machines which produce an annual income of $45, 163 for the University 
Center. The current contract expires December 31, 1996. 

Commission on video and other coin operated games Is set by Texas Statute at 50%. law also 
requires that contractors of this type furnish the state agency with financial statements prepared by 
a CPA and a bond equal to the annual commissions to be paid. Evaluation of proposals for award 
of this type of contract must be based upon expected performance and financ!al soundness. 

Proposals were solicited and received from two (2) vendors. Based upon the proposals and 
financial statements submitted, we recommend Bob Jordan Amusement Company, Inc., be 
awarded the contract to supply electronic game machines for the University Center for the period 
beginning January 1, 1997, through December 31, 2000, with the option to renew for two 
additional one year periods, upon mutual agreement of both parties. 
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MASTER RESOLUTION ~TABUSlllNG THE REVENUE FINANCING sYSTm' 
UNl>ER 'l1IE AmBORITY AND RESPONSIBJLITY OF' TBE 

BOARD OF' REGENTS OF TEXAS TECH UNlVERSlTY . 

WHEREAS, on October 21, 1993, the Board of Regents ofTe>eas Tech University (the 
"Board"), acting separately and indtJptlldeDtly for and on behalf of Teas Tech Univcnity ("TIU") 
and scpacatdy and ~tbr aod Oil behalf of Texas Tedi University Health Sciences Center 
(the "Health Scieocm Cemr"), adopted the "MAST.ER RUOLunON ESTABI.JSBING THE 
REVENUE FINANCING SYSTEM UNDER TBEAUTBORl'IY AND RESPONSIBILITY 
OF mE BOARD OF BEGENTS OP TEXAS DCB UNIVDSITr (the "Master Resolution"); 
and 

WHEREAS. tams used herdn and not othclwise defined have the meanings given in the 
Master Resolution; and 

WHEREAS, the Master Resolution provides that it may be amended without the consent of 
the Holders to supplement the security for the outstan4ing Parity Obligations; and 

WHEREAS, in addition to the°' rtstanding Parity Obligatio~ the Board authorized, issued, 
and delivered prior to the adoption of the Master Resolution various series of bonds detined in the 
Master Resohrtion as the "Housing System Bonds"; and 

WHEREAS,· at the time the Master Resolution ~ initially adopted, the Board did not 
include within the RtNenue Ftmmcing System therein established the Housing System Bonds or the 
Eroam>ercd Houq Revenues pledged in support of'the ddlt service on the Housing System Bonds; 
and 

WHEREAS, the Board deems it desirable to amend the Master Resolution to make such 
diauges thel'dO as may be ~Y to permit the isSn8'QC"ll of Parity Obligations for the purpose of 
financing studcm housing at TIU and the Health Sc.i~ Ceotcr as part of the Revenue F"mancing 
System; 

NOW TBEREFO~ BE rr RESOLVED BY THE BOARD OF REGENTS OF 
TEXAS TECH tJNIVERSlTY HEALm SCIENCES CENTER THAT; 

. Section 1. Seaion 4(m) of the Mastel"~ spc:Qfically reserved to. the Board the risht 
to issue Parity Oblipdom to rdimd all or 1tff part of the Housing System~ and to supplement 
the Pledgied RewuJeS with an or a portion of the Eoovnbered Housing Revemle&r in accordance 'With 
the tmns of a Supplement. The Boerd hereby declares that upon the issuance and delivery of the 
Board of~ otTeccas Tecll University RevMU.e Fmancing System Refunding and Improvement 
Bonds, Third Series (1996), the provisioos in the· Muter Resolution declaring that the Housing 
System Bonds aod the Bncumbercd Housing~ do not constitute a portion of the Fmancing 
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System shall be rcndcted null and void. and that ~ revemes oomtitute revenues, ~ recemts 
reotals, rates, chmges, fees, iocluomg ~or~ income and balances now or~- · 
available to the Boenf and derived from or attn'butable to TIU or the Health Sciences Ceoter' which 
are lawfully available to the Board for payments oo. Parity Obligations, comistent with clause (v) of 
the definition of Pledged Revenues. 

Section 2. The Deputy Chancellor, as a Board Representative, is hereby authorized and 
directed to tab such ac:Cioo. au.cl give any notice of this amendinent to the Master Resolution as ·may 
be required to implement this amc:ndmeut 

ScctioD 3. Other than set forth in this amend~ the Mastez- llc:solution is not amended, 
alten:d or rescinded and is in full force aad eff'ect. · 
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ADOPTED 11/08196 

THIRD SUPPLEMENTAL RESOLUTION TO THE MASTER. Rll'SOT,fITTON 
AVTRORJZING THE ISSUANCE, SALE,AND DELIVERY OF BOARD OF REGENTS OF 
TEXAS TEClT UNIVERSITY REVENUE fll.NANCING SYSTEM REFUNDING AND 
JMl'ROVEMENT BONDS. IHIKD SKKU;S {1''6) AND APPROVING AND 
AUTHORIZING INSTRUMENTS AND PROCEDURES R'ILATINC THERETO 
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THIRD SUPPLEMENTAL RRSOLTITTON TO THR MASTER. RESOLUTION 
AUTHORIZING THE ISSUANCE, SALE, AND DELIVERY or DOARD or 
REGENTS OF 'IBXAS TECH UNIVERSITY REVENUE FINANCING SYSTEM 
RErUNDINO AND IMPROVEMENT BONDS, THI.RD SERIES (1996), AND 
APPROVING AND AUTIIORIZING INSTRUMENTS ANO PROCF.OURES 
RELATING THBRETO 

TAHU! OF CONTENTS 

PRI3AMDLE 1 

Section J. DEFINITIONS .. . .............. ........ ... ............. .. . 2 

Sec:tion 2. AMOUNT, PURPOSE, AND DESlGNATION OF THE BONDS .. . .. . 2 

Section 3. DATE, DENOMINATIONS, NUMBERS. MATURITIES, AND 
TERM OF BONDS ..... . ...... . ......... . ... ... ....... .... . 3 
(a) Tanu of Donds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
(b) UndcrMitcrs .. . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
( c) Bond Purchase Contract . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
(d) In General . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

Section 4. IN"fBR.EST . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

Section 5. RF.OTSTRATION, TRANSFER. ANDEXCHANGB; 
AUI'HBNTICATION AND BOOK·BNTRY ONLY SYSTilM . . . . . . . . 4 
(a) Paying Agcm/Registrar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
(b) Registration Books .. . . . . . .. . . .. . . . . .. . .. . . . . . . . .. . . . . . . . . 4 
(c) Ownership ofBondFC . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . S 
( d) Paymm of Bonds and Interest .... ..... ; . . .. .. . . . . . . . . . . . . . . S 
( c) Authcadica.tiun . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
(t) Traoster, Exchange or Rep~cot . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
(&) Substitute Paying Agent/RegifCtrar . . . . . . . . . . . . . . . . . . . . . . . 6 
(h) Book-Bntry Only System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
(t) Su~1 Soc.:witi~• Depository; Transfers OUtsldo Book-Entry Only 

system , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 8 
(j) Payments to Cede & Co. . . . . . .. . . . . . . . . . . . . . . . . . . . 8 · 
(k) Notice of Redemption.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 

Section 6. PORM Of BONDS .... ._ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

Section 7. ESTABLTSHMRNT OF RRVHNUE FINANCING SYSTEM AND 
ISSUANCE OF PARITY DEBT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
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Section 8. SF.CTJRITV ANTl PAYMRNTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

Section 9. PAYME'N'fS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

Section 10. DAMAGED. MlITILATF.D, T.OST, STOT.RN OR 
DESTROYED BONDS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
(1) Replac~mmt Bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l 0 
(b) Application for Replacement Bonds . . . . . . . . . . . . . . . . . . . . . . . . . 10 
(c) Payment in Lim of Replacement . . . . . . . . . . . . . . . . . . . . . . . . . 10 
( d) Charge for Issuing Replacement Bonda . . . . . . . . . . . . . . . . . . . . . . . . 1 O 
(e) AW.lw1iLy fur~ Replacement Bonda . . . . . . . . . . . . . . . . . . . . . . 10 

Scaion 11. AMENDMENT OF SUPPLEMENT . . . . . . . . . . . . . . . . 11 
(a) Amendments Watbout Consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
(b) Amendmmts With Conscul . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

· (c) Notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . 12 
(d) Receipt of Consents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1?. 
(e) Effect of Amendmenta . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
(f) Consent Irrcvoc-.ablc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 13 
(g) Ownership . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 

Section 12. COVENANTS REGARDING TAX EXRMPTION . . . . . . . . . . . . . . . . . 13 

Section 13 . THIRD .SUPPLEMENT TO CONSTITU'l'H A OONTRACT; 
EQUAL SECURITY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 S 

Scotion 14. SBVERABILITY OF INVALID PROVISIONS . . . . . . . . . . . . . . . . . . . 1 S 

Section 15. PAYMENT AND PERFORMANCE ON BUSINESS DAYS . . . . . . . . . 1 S 

Section 16. LIMlTATION OF BBNBFITS WlTll RllSPilCT TO THE THIRD 
SlJP~NT . ... . .. .. . .. . .. . ... .. ~ ... . . . . ... . .... . . ... .. IS 

Section 17. CUSTODY. APPROV Al., BOND COUNSEL'S OPINION, 
CUSIP NUMBERS, PREAMBLE AND INSURANCE . . . . . . . . . . . . . . 16 

8cction 18. FURTIIER. PROCEDURES; OFFICIAL STATEMENT . . . . . . . . . . . . . 16 

Section 19. CONTINUING ONGOING DISCLOSURE . . . . . . . . . . . . . . . . . . . . . . . 17 
(a) Annual R.eport.s • • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
(b) Material Event Notices . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
( c) Limitation.c;, Disclaimers. and Amendmcots . . . . . . . . . . . . . . . 18 

Section 20. REFUNDING OF IIOUSINO SYSTEM BONDS~. 
BSCRO\VAGREBt.iENT . . . . . . . . . .. . . . . .. .. . . . . . . . . . . . . . . . .. 19 

.. 
ll 
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Section 21 . REDEMPTION OF HOUSING SYSTEM BONDS . . . . . . . . . . . . . . . . . 19 

Scetion 22. REl'nAL OF CONFLICTING RESOLUTIONS . . . . . . . . . . . . . . . . . . . 20 

Section 23. PUBUC NOTICE . . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

BXHIBIT A DBF'IllllTIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A·l 
EXIIIDIT D FORM OF DONDS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . B· l 

iii 
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TDIRD SUPPLEMENTAL RESOLUTION TO THE MASTER RESOLUTION 
AIITRORIZING THE ISSUANCJ!;, SA.L..K, AND DELIVERY OF BOARD OF 
REGENTS OF TEXAS TECH UNIVERSITY REVENUE FINANCING 
SYSTEM REFUNDING AND IMPROVEMENT BONDS, TIDRD SERTF..S 
(1996) AND ArrROVING AND AUTHORIZING INSTRUMENTS AND 
PROCEDURES RELATING THERETO 

WHEREAS, on October 21, 1993, the Board of Regents of Texas Tech University (the 
'Board"), acting separately and independently for and on behalf of Texas Tech University ("ITU") 
and ~.Jy Mrl ind~ndently for and on behalf of Tens Tech University Health Scienees Center 
(the "Health Scicnoat Center•), adopted the •MASTER RESOLU110N ESTABLISHING THE 
REVENUE FINANCING SYSTEM UNDER THE AUl'HOKl'J'Y AND RKSPUNSIBlLITY 
OF THE BOARD OP REGENTS OF TEXAS TECH UNIVERSITY"~ and 

WHEREAS, concurrently with the adoption of 1his ~olution, the Bvcucl illloplc:d lh~ 
"REBOLUTION AMENDING MASTER IU:SOLUTION .ESJABLISHINli THE REVENUE 
FINANCING SYSTEM UNDER THE AUTHORITY AND RESPONSIDILlT\' OF THE 
ROARD OF RF.GENTS OF TEXAS TECD UNIVERSITY1t (which resolution, tos0ther with 
the rcaolution adopted October 21, 1993, is referred to herein u the "Maslcr Rc;:KJlutiuu"); md 

WHEREAS. unless otherwise defined herein, terms used herein shall have the mea.nini aiven 
in the Ma.~.er Resolution: and 

WHERBAS, the Master Resolution establishes the Revenue Fmancing System comprised of 
'ITU and, to the extent permitted by law (including specifically Section S5.17(e). Texas Education 
Code), the Health Scienr.e." Cent.er. and pledges the Pledged Revenues to the payment of Parify 
Obligations to be outsWlding under tho Master .Resolution; and · 

WHBR.BAS, the Board heretofore bas adopted a "~LUTION AUTHORIZING mE 
ISSUANM~, RALF., AND DEIJVERY OJI' BOARD 01' REGENTS OJ.l TEXAS TECH 
UNIVERSITY REV.ENVE FINANCING SYS'fEM REFUNDING BONDS, FIBST SERIES 
(1H:t) AND APPROVING AND AUTHOIUZJ.NG INSTRUMENTS AND l'ROCEDUUS 
RELATING THERETO" (defined u the "First Supplcmem") and pursuant to the First Supplement 
to the Master Resolution issued itA •BOAlll> OF RHGENTS OF TEXAS TECH UNIVBRSITY 
RHJ!BNUE FINANCING SYSTBM BBFVNDING BONDS, FIRST SBRmS (199Sr in die 
asareaat.e p1 iucipll amuunl of $46,420,000 u Parity Obllgadona under the tcnns of lhe Master 
Resolution; and 

WHEREAS, the Board heretofore has adopted a "RESOLUUON.AUIDORIZING THE 
ISSUANCE, SALE, AND DELTVERY OF BOARD OF REGENTS OF TEXAS TECH 
UNIVDSITY REVENUE FINANCING 8YtsTEM BONDS, SEOOND SERIES (1995) AND 

; j 
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APPROVING AND AUTHORIZING IN5TRUMENI8 AND PROCEDURES RELATING 
THERETO" (defined u the "Second Supplement") and pursuant to the Second Supplement to the 
Muter Resolution issued its "BOARD OF REGENTS OF TEXAS TECH UNWIIRSITY 
REVENUE FJNANCING' SYSTEM BONDS, SECOND SERIES (1995)" in the aggu:gtst~ 
princlpa1 amount orm,000,000 as l>arlty Obligations under the terms of the Muter llesolution; and 

WHRRF.AS, the Roard reserved the right uoder the teml1 of the Muter Resolution to issue 
obligotions on c pllrity with tho outstanding Parity Obligatiom; and 

WHBRBAS, in addition to the outiu.nding Parity Obligations. the Board heretofore 
authori7.ed. issued. and delivered varinw& !leriM nf' hnnds. with such bonds that are currently 
outstanding hereinafter defined as the "Housing Systam. Bonds"; and 

WlIBRBAS, at the time the Master Resolutio1' WU initially adopted, the Board did not 
include within the syatcm.wide financina strudure therein enahliimed the Hnmung ~y•em Rondl or 
the revenue& pledged to aecrure the payment of the Housing System Bonds (defined as the 
"Eocumbcrcd Housing Rcvenut=a"), MDLI 

WHEREAS. the Board hereby detenninea that it i~ in the he!tt intr.reRt of ITU to refund the 
outstanding Housing System Bonds for the purpose of consolidating the housing systan within the 
ayatem·widc flnanciug slructw·c csuwlillhcd lJy tlw Malt.er ~uuon; and 

WHEREAS, the bonds authorized to be issued by this Third SUJtfllement (tm •aonds") are 
to be iuued and delivered pursuant to Chapter SS, Texas Hduoation Code, V etnon'a Ann. TQIC. Civ. 
St. Artidcs 7l 7k and 717q, and other applicablo laws; and 

WHF.REAS. the boots~ authorimi ~being issued mncmrently with other bnnc:lct 
of the Board (herein defined as the "Concumnt Bonds") which constitute Parity Obligations. 

NOW TREREJl'ORE, BE IT RUOLV.IW B'r 'l'ltE BOARD OF REGENTS-OF 
TEXAS T!CH UNIVERSITY mAT: 

· Section 1. DEFIND'IONS. In addition to the definitions set forth in Uec paC&Wble oftbis 
Third Supplaneat, the terms uaed in tbls Third Supplemmt (except in the l'ORM UI' BONDS) and 
not otherwise &&eel aba11 have the mearings given in the Master Resolution or in Exhibit •A" to this 
Third Sopplement attached hereto and made a part hereo£ 

Sect.1on 2. AMOUNTt l'URPOSE, AND DESIGNATION or 110; HUND~. 'Jbe 
'BOARD OF REGENTS OF nxAS TBCH UNWBBSITY RBJIENUB FINANCING SYSTBM 
RHFUNTJIN<J AN» IMPROVHMR'NT RONDS. THIRD SERIES (1996)", an hereby. authorized 
to be issued utd delivered in tho aggregate principal 81119unt not to crxQCCd $80,000,000 FOR THB 
PURPOSE OF (I) REFUNDING THE OUTSTANDING HOUSING SYSTBM BONDS, (ii) 
AC:QllllUNG, PURCHASING, CONSTRUCI'ING, IMPROYJNG, RBNOVATING, 
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El\'"MRGING OR EQUIPPINCl PROPERn', BUILDINGS, STRUCTURES, FACILITJE...;;, 
ROADS, OR REUTl!D TNFRASTRUCl'UHb' A1' 11'U AND THE HEALTH SCIENCES 
CENTER, AND (w) PAYING THE COSTS RELATED THERETO. 

Section 3. DATE, DENOMINATJONS, NUMBERS, MATURITIES AND l"ERMS OF 
BONDS. (a) Tanu of Bonds. Initially there shall be issued, sold, and ddivered hereunder fully 
ieWstcrcd bonds, without interest ooupons. numbered consecutively from R-1 upward, payable to the 
mspeetive initial registered owners thereof: or to the resistered assignee or assignees of said bpnds 
or l.!ly portion or portions thereof (in each case, lhc; ·R~tt:red OWncr"), in the denominal.ion of 
SS,000 or any integral nwltiple thereof (an "Authori7.ed Denomination•), maturing not later thao 
February 1 S, 2022, senally or otherwise on the dates. in the years and in the rrineipel amounts, 
""'JM'J'".tively, and dated, all u set forth in the Bond Purchase Contract relatins to the Bonds. 

(b) Ulldtrwrltm. Smith Barney Inc. and Artcris CaptiaJ Group are hereby d~ed the 
m-senior manaaing underwriters for the Bonds. and tbe Pricing Committee i11 herPhy 11uthorized, on 
hehalf of the Roard, to negotiate with the co-senior managing underwriters acting on their bdudf and 
on bobalf of the other investment banking firms named in the Buml Purchlse Contract (such tlrms, 
together with the co-senior managing underwriters, are hereafter collectively referred to as the 
"Unclerwriters") to assure that the Bonds are sold on the most advantageous terms to the Rn11.rd. 

(o) HONd PMrcTuue Conb'tlet. & authoriud by Vernon's.Ann. Tex. Civ. St. Article 717q, 
as awadW, too Pricing Committee is hereby authoriud, appointed, and designated to act on behalf 
of the ll8uer in the selling and delivering the Bonds and canying out the other procedureR ~fled 
in this Third Supplement, including determining and fixing the date 0£ the Bonds, any o.dditioaal 
dcsisn'rtiOft or title by which the Bonds shall be known. the prlc;c at which Lhc Boudli wilt be sold, the 
ycu'lf in wbidi tho Bonds will mature, the prtnclpal amount to mature in each of such years, and the 
aggregate principa1 amount of the Bonds, the rate of interest to be home by c:acb. such maturity, thP. 
interest payment perindJ, the d1lte11, price, ind terms upon and at which the Bonds shall be subject 
to redemption prior to maturity o.t tho option of the hsucr, u well u any nusudalory linlcing fund 
rmnptJou p.10Yisiom, llDd alt other manen relating to the lsaaance, sale, and delivery of the Bonda, 
and the refim<ting of the Housing Systmi Bonds. all of wbicli sba~ be specified in the Bond Purchuc 
Conttact. In c:Stablilhina the aggregatB ('rincipal amount of the Bonds, the Pricing Committee t&a1I 
elbll>Jiah an amount net to exceed the amount authorized in Section 2 hcreo( whiob m1uunt tshalt be 
suftidmt to provide, mw uliu, fur the refunding of the Housing System Bonds in a manner that will 
result In a~ to the Hoard or, if such refundiJg results in a loss to the Board,. that the net present 
value Joss so rnulting from the refunding nf the Housing System Bonds doea not ex.cced 
$100,000.00, u the primary reason for the refbnding of tho Housing System Donm is tbe 
extinguiahmcn of oovmants advcrae to the abilily of the Bullfd to ftnance housing Improvements for 
slUdc:ma • rro,. as more fully • tonh m Semon w hereof. Upon the approval of a Bond Purchase 
Coriract by the .Pricing Committee. the Chancelor or the Deputy Chancellor. acting fnr and on behalf 
of the Board, ill authnci7.ed to enter into with the Underwriten and carry out a Bond Purchase 
Contract for the Bonds, at such price and subject to su~h tcnna as are IJCl furth therein. The Bond 
Purcb.uo ContnK.'t ahall be substantially In the f'orm and substance approved by the Pricing 
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Committee, provided that the price to be paid for the Bonds shall not be less tbrul 95% of the 
~ t;gcaU; v1iu1,;ipal cuuuuuL Lhc1 c;u~ cut<l uuuc uf th~ Bumb ~hii.11 ~ i.nl.t:r~l llL a ni.te grwer than · 
JO"/o pcx- annum. It is further providOO, howev«, that, notwithstanding the foregoing provisions, the 
Bonds shall not be delivered unless (i) prior to the execution of the Dond Purchase Contract, the 
approval of the issuance of the Bond• by the T~s Bond Review Board has been received and (ii) 
prior t.o I.heir ddivery, the Bonds have been raled by 11 muiuwrlly rt:wgnized rdting agency for 
nrunicipal ~es in one of the four highest rating categories for Jong teem obligations, as required 
by Vernon's Ann. Tex. Civ. St. Article 717q, as amended. 

(d) In Gt!Mrtll. n.e Boud~ (i) may aml :dusll b~ 1t:<lcct1it:<l p1iur lu Lhe rmpective scheduled 
maturity dates, (ti) may be wigned and traosfecred, (iii) may be exchanged for other Bonds, (iv) shall 
have the characteristics. and (v) shall be signed and scaled. and the principal of and interest on the 
Bondi shall be payable, all as provided, a.nd in the manner required or indicatod, in the FORM OF 
DONDS act forth in Exhibit B to thia Third Supplement and as dctcnulncd IJy tht= Buud 
Rcpresaltative as provided herein, with such cmngcs and additions u are required to meet the tennJ 
of the Bond Purchase Contract with respect to the Bonds. 

Section -4. INTEREST. The Donds shall bear interest calwlatcd on the bu.is ofa 360·day 
year composed of twelve 30-day months from lhe dates specified in the FORM Ol• HONUS and in 
the Bond Purchase Contract to their respective dates of maturity at the rates set forth in the Bond 
Purchase Contract. 

section 5. REGISTRATION, TRANSFER, AND EXCHANGI!;; AUTIUNTlt:ATION; 
BOQK .. ENTRY ONLY SYSTEM. (a) ~AzenVRqistrar. Bank One Texas. NA, is hereby 
lppointed the Paying Agent/R.egistTar for the bonds. The Board Rcprc1CZ1tative is authorized to enter 
imo and wry out a Plying ~strar Agrccmcat with the Paying Agent/Registrar wit.h rcspo..;l 
to the Bonds in substantially the form submitted to the Board at the meeting at which this Third 
Supplement is adopted. 

(b) Reglstnztion Dooks. The I~uer shall keep or cause to be kq>t at lhc corpuuU.c 1ru11l 

office of the Paying Agent/Registrar in Dallas, Texas (the "Designated Trust Office") books or 
records for the ~of the trw&r'. sr.hange. and replacem~t of the Bonds (the "Re&istration 
Romes"). and the Issuer hereby appoints the Paying Aseat/llesistrar u its registrar and tramfer agent 
to keep such books or rcoorda and make such rcptn.tions of tnanafen, exchanges, and rcplar.c:menta 
under such reasonable regulations as tbe Issuer ud Paying Agent/Registrar may prescribe; and the 
Paying Agent/Registrar shall make such registrations. transfers, exchanges. and replacemeats u 
herein provided. The Paying Agcnt/Regitttrar ttha11 nht.Ain and r«.onf in the Registration Boob the 
adctn.1 of the regiatered owner of each Bond to which payments with rcspcot to the Bonda shall be 
wailed, u haclo prnvidc:d, but iL W.11 bet.he duty uf CIOO rcgistcrcd owner to notify the Paying 
AaenVllegistrar in writing of the address to which payments shall be mailed, and such interest 
payments shall not be mailed unless such notice has been &Wen. The Issuer 5haJI have the right tn 
ins})e(:t the Registration Books at tho Deaipted Trust Office of the Payins Asent/Regiatrar during 
reguUr businocs hour~ but otbe;rwi:90 the Paying Agent/Registn.r sh.all k"p the Rcl!Pi1tratiun Boob 
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oonfidcntial and, unless otherwise required by law, shall not pennit their inspection_ by any other 
entity. 

( c) 0wlft"nlr.ip nf Rmul• The entity in whose name any Bond shall be registered in the 
Registration Booka a.t any time shall be doemed and treated as tho abaolutc owner thereof for all 
purposes of this Third Supplement. whether ur nut ~ Bund lflm1l be uv~ dLM; and, to the CA.&enl 
pennitted by law, the Issuer and the Paying Agent/Registrar aha.II not be affected by any notice to the 
mntrary; and payment o( or on account oC the principal o( premiJm. if any. and interest on any such 
Bond aball be made only to web registered owner. AU such payments ahall be valid and effectual to 
satisfy and discharge the llilbiliLy upoo sucl1 Bond to tho oxtcot of the IWD or llWWI so paid. 

(d) PtlylMllt of Bontb tuUl lntmst. The Paying Agent/Registrar shall further act u the 
poying agmt for paying the principal of, premium, if any. and interest on the Bond8> an u provided 
in this Third Suppl..-. The Pasyhlg Agent/ Rcgiltrar shiU1 keep proper rcoorda o£ all payments 
made by the Issuer and the Paying Agent/Regmtrar with respect to the Bonds. 

( e) Aatl&ntictllioa. The Bonda initially issued and delivered purauant to tlU Third 
Supplement shall be auth=&icu~ by the Paying Agent/Registrar by cxewtion of the Paying 
Agmt/Registru's Authentication Certiliratc unless they have been approved by the Attorney General 
of the State ofTexas and felistered by the Comptroller of Public Accounts of the State of Texas. and 
on eadl substitute Bond issued in exchange for any Bond or ~ond1 iiaued under tbi1 Third 
5upp1muml lhc Paying Agcnt/Regiatrar &ball cxcaitc tho PAYING AGONT/ROOISTRAR'S 
AUTHENTICATION <.;HK'l'lYJCATti (the "Authentication Certificate"). The Authentication 
Certificate aball be in the fonn set forth in the FORM OF BONDS. 

(1) Trwu/o; Bxduuast:, °' RqltlCanent. Each Dond issued and delivered pursuant to this 
Third Supplement. to the eKtent of the unpaid or unredeented principal amount tbereo( may, upon 
suml1dc:r of such Bond at the Desipated Tmat Office of the Paying Agent/Registrar. together with 
a written request tberef'or duly exacutad by the resistered owner or the assignee or umsnees thereof: 
or its or their duly authorizal attorneys or representatives, with guaranteo of signatures ~ory 
to the Paying Agent/Registnr, may. at the option of the registered owner or such •ulgnee or 
mianees. u appropriate. be eichanaed for fully registered bonds. without interest coupona. in the 
appropriate form prucribed in the FORM OF BONDS set forth in this Third Supplement, in any 
Authoriad Dcmomioation (subject to the rcquircmont ~stated that each substitute Bond 
shaU be oftbe same aeries and have a single stated maturity date), as request.ed in writlns by such 
t\¥stered owner or IUdi usipee or assianees. in an aggregate principal amount equal to the wapaid 
or unredeemed principal amount of any Bond or Bonds so surrendered, ftnd pay1ble to the 
appropriate rcgistcrcd owner, uaignoo, or aasi~ as tho oue may bo. Jf a ponion of any Bond . 
Shall be redeemed prior to Its llCbcdulccl maturity u pruvidod herdn, a wblititut\1 Bond or Bonda 
having the same series designUion and maturity date,. bearing interest at the same rate, and payable 
in the same manner. in Authorized Denominations at the request of the registered owner. and in 
assregato prim:ipal amount equal to the unredeemed porti0n thereof; '1li11 be issued to the reptcred 
UWJIQC uvua• auilcioda: tha-coffoi oancellation. If any Bond or portion th«OOfis wigned md trana· 
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ferred, each Bond issued in exchat~e tl~ur shall have the same series designation and matwitv date 
1t11d bear int.ef~t at the same rate and payable in the same manner as the Bond for which it is being 
exchanged. Each substitute Bond shall bear a letter and/or number to distinguish it from co.ch other 
Bond. The l>aying Agent/R.eeistrar ihall exchange or replace B~ u provided h~ei.n, and each 
fully registered bond delivered in c:achangc fur or replacement of any Bond or portion thereof as 
Jl'llmiucd or required by Birf provision of this Third Supplement shall constitute one of the Rc:mds for 
all purposes of this Third Supplement, and may again he eic<'.hanged or repb.ced. On each substitute 
Bond iEAued in ~d1ange for or replacement of any Bond or Ilonds issued umJ"'° this Third 
Supplemed there thall be printed an Aulheuticutiun Certificate, in the form set forth in Exhibit B to 
iliiK Third Supplement. An m.Jthorized representative of tho Paying Agent/RcaiJtrar shall befure the 
delivery of any such Bond, date and manually sip the Authentication Certificate, and, eJlQept 11& 

provided in (e) Rhove. no 1Uch Bond shall be deemed to be iwod or outstandiug unless the 
Authentication Certificate is IO crxewtcd. n1e Puying Ageot/Regimar promptly shall cancel all 
Bonds sum:udm 1br trlDSfer, ex.change, or replacement. No additional orders or resolutions need 
be passed or adopted by the Issuer or any other body or per~nn M it!: to accomplish the foregoing 
tran.!fer, exchanp. or repl11.cP.ment r:L any Bond or portion thereof, a.nd 1hc :raying Agent/ReWstrar 
shall provide fur the printin& execution, and delivery of the sub¥litutc Bonds in the nwtner prescribed 
herein, and said BU1w M be in typed or printed form as determined by the Board Representative. 
Pursuant to Vernon's Ann. Tex. Civ. St. Art. 717k.-6, and particularly Section 6 thereo~ the duty of 
transfer, citehangc, or replacement of Bondi as aforesaid is hereby imposed upon the Paying 
Agent/Regimar, and, upon the eKecution of the Authentk.atiot\ Ceitificatc; the exchanged or replaced 
Bond shall be valid, il100111~~lable, and enforceable in the same manner and with the same effect as 
the Bonds wWch were originally issued pursuant to this Third Supplement. The IWJer shall pay the 
Paying Aient/Registrar's standard or rustomary fees and charges, if any, for tramferring, and 
exr.hanging any Bond or any portion thereof, but the one requesting llI1)' such trWfer and exchange 
ahall pay any taxes o• ~ovcrnmc:ntal charges required to be paid with respect thereto as a condition 
precedent to the e>cercisc of such pivilege. The Paying Aa~ !lhall nnt. be required to make 
any such transfer, exchalli8. or replacemMt of Bonds or any portion thereof (i) during the period 
oonunmcina with the close of business on any Record Date and oowng with the opening of business 
on the next following interest pKymart date, or, (u) with respect to any Hond or portion thereof <Allled 
for redemption prior to maturity, within 45 day& prior to its redemption date. Tn the f'lxtent possible, 
any new Bond issued in an exchanae. repl11CM1Mt, or transfer of a Bond will bo delivered to the 
regiRt.ered owner or assignee of the registered owner not more than tlu~ business days after the 
receipt of the Bonda to be cancelled ~ lhe written request as described above. 

(g) Subltibt~ Paying A,~. ThP. Issuer covenants with the registerod owners of 
the Bolld.41 that at. .. n times while the Bonda are outstanding the Issuer will provklc: 11. wmpetent and 
t.saJJy qualified bank, trust company, financial i.nstiLution, or other agency to act u and perform the 
scrv«:ea of P.-ying Agent/Registrar for the Bonds under this Third Supplement, and that the Paying 
Agent/Registrv will be one entity. The Issuer reserves the right tc. and may, at its option, change 
the Payina Agcnt/,Reaistrar upnn not lea than 120 days written notice to the flaying Agcnt/Rcgi11trar1 

to be effective not later than GO dQ.y:t prior to the next prin1,;ipal vr interest payment date after such 
notice. In tho evau tl111l Lb~ entity at any time acting as Paying .Agent/Registrar (or its successor by 
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merger, acquisition, or other method) should resign or otherwise cease to act as such, the Issuer 
covenants that promptly il will ttppui.ul et w&Upeleot and ltgally qualified bank, trusL Wlllp'1.uy, 
finarxlal institution, or other agcocy to act as l'aying Agent/Registrar under this Third Supplement. 
Upon any clwlge in the Paying Agal11Registrar. the previous Paying Agent/Registrar promptly shall 
transfer and deliver the Rcsistration Booh (or a copy thereot), along with all other pertinent books 
mid IWOrd:s rwlllin~ Lu 1hc Bon<b, to the new Paying Agent/RCQistrar designated and appointed by 
the lBsuer. Upon any ctia.nse in the Paying Agent/Registrar, the Issuer promptly will cause a written 
notice thereof to be sent by the new Paying Agent/Registrar to each registered owner of the Bond~. 
by United States mail, fint-dus postage prepaid, which notice also shall give the address of the new 
Paying AgcatlRqP.strar. Dy acccptilg the position and performing u auch, each l'aying Agent/Regis­
trar lball be der:mcxl to have agreed to the provisions of this Third Supplement, and a certified copy 
ofthia Third Supplemrnt shall be delivered to each Paying Agent/Registrar. 

(h) BooJv.&lry Only 81stem. The Donds wued in exchange for the Donds initially issued 
and delivered to the Uoocrwriters shall be issued in the fonn of a separate single fully registered Bond 
for each of the maturities thereof registered in the name of Cede & Co .• as nominee of The 
Depository Tm.at Company, New York, New York ("DTC"), and except u provided in subsection 
(i) hcrc:of; all of the Outstanding Donds ~be registered in the name of Cede & Co., u nominee 
of DTC. A Board Representative may, to the extent necessary, execute a "DIC Letter of 
Representations" in connection with utilizing the DTC Book-Entry Only System. 

With respect to Bonds rcgi.3tcrcd in the name of Cede & Co., as nominee of DTC, the Board 
and the Paying Agent/Registrar shall have no responsibility or obligation to any DTC Participant or 
to any person on bcbalf of whom such a OTC Participant hold& an interest on the Bonds. Without 
limiting the immed1-te1y preceding ~ttw'.e, thA Board and the PAying Agent/Re.giRtrAT Milli hve no 
rcsponsil>ility or obiaarlon with rcspoct to (i) the cwcumcy of the records ofDTC, Cede & Co. or any 
OTC Parti<ipa.nl with respect to any oWTiership interest in tlie Bonds, (ii) the delivCJY to any DTC 
Participant or any other pmon, other than a Bondholder, as shown on the Registration Books, of any 
notice with respect to thP. RnndK, including any notice of redemption, nr (iii) the ll&yment to any OTC. 
Participant or my other person, oth«tbon A Bondholder, as shown in the Registmtion Boob of any. 
amount with respect to principal o~ premium, if any, or interest on the Bt>llb. Notwithstanding any 
other JX'C)Visioo mthis Third Suppkmt.nt 1o the contrary but to the txtmt permitted by law, the Board 
Md the 'Paying AgtintJRrei!drar Rhall he entitJed to trw and oon~der the penon in who!IC name each 
Boad is registered in tho Registmtion Books as the absolute owner of such Bond for the purpose of 
payment of principal, premium, if111y, and int~~t. with respect to 11uch Bond, fur the purpose of 
giving notices of redemption and other matters with respect to such Bond, for the purpose of 
reaisterina transfm with reaped to such Uond. and for all other purposes whatsoever. The Payina 
~ shall pay all principal of, premium, if any, and interest on the Bonds only to or upon 
the order of~ rcapm.ive ownen, u shown in the Registration Doob u provided in thia Third 
Supplement, or their respective attorneys duly authorized in writing, and all such ptyments shaJI be 
valid and effective to fully satisfy and discharAc the Board's obligations with respect to pa.yment of 
prindpal o+: premium, if'ftf\y, 11nd int~ M tht1 Rondg t.o the extent of the sum or sums so paid. No 
person other than an o·wncr, as shown in the Registration lJooks, shall receive a Bond certificate 
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evidmcing the obligation of the Bow-d to make payments of principal, premium, if any. and interest 
punuam io thta Third Supplement. Upon delivery by OTC to the Paying Agent/RegiAt.rar of written 
noti<ie to the effect that DIC bas determined to Rnh!Uitute a new nominee in place ofC<Xlc & Co., 
and subject. t.n the provimons in thU Third Supplement with respect to intercsL wdeks being malled 
to tho registered owqcr at the cloK of busin~ un the Record Date, the word "t:ede & Co." in this 
Thi.id Supplement shall refer to such new nominee ofDTC. 

(i) .~Mt!t!aRIW s~uritia DqMJtoiy,· TNUl8fcn lhll8ide Book-Entry Only S~"tetn. Jn the 
event that the Board or the l'aying Agent/Rcgnlnlr determines that DTC is incapable of diacbarRing 
lb 1mponsaDWtles described bettJn and in the ropreseotation letter of the Board to OTC (as de.aibed 
in 8cction 20 of tlia Third Supplemcot) or OTC detenninM to discontinue proviclins its setvioes with 
respect to the Rnnds. the Board shall (i) appoint a suCCOBaOt llCWrities depositoc y, qualified to at,1 
u auch under Section 17(a) of the Scc;urlties uud Exd1IDg8kl;.of1934, u amended, notify DTC 
and DTC Pirticipams of the appolntmcut of such successor securities depository and transfer one or 
more aq>ll'lte Bonds to such mocessor leCUritiea dcposit.oty nr (tt) notify DTC ll11d DTC PartiQpanta 
of the avai1ahi1ity through DTC of Bonds and transfer ono or more separate Bunch to DTC 
Pattic:ipanta having Bonds credited to their DTC acwunts. In such event, the Bonds shall no longer 
be rcst.ricl.cd lo being registered in the Registration Books in the name of Cede&. Co .• u nominee 
of un;, but may be registered in the name of the sua.essor ~ecnrities depository, or ita nominee, or 
in whatever name or names Bondholden tranafenins or exch4nging Bonds aha11 desipte, in 
accordance with the provisions of this Third Supplemcut. 

0) ftlymnrts to CeiJe & Co. Notwithstanding any other pmvision of this Third Supplement 
to the contrary. so long L' any Road is registered in the name of Cede & Co., as nominee ofDTC, 
all payments with respect-to principal of, premium, if any, and inlerest on such Bond and all notices 
with reapool lu wcli Bond shall be made and given, re,,pcctively, in the manner provided in the 
representation letter of the Board to DTC. 

(le) Notiu •I R"""1npdon. In addition to the wcthod ofprovhlins a notice of redemption 
set furth in lhe FORM OF BONDS> the Paying Agent/RC:gistrar aball give ootice of redemption of · 
Bonda by mail. tint-class postage prepaid at least thirty (30) days prinr to A mlemption date to eaoh 
reaista'ed seaiitie& depnlitnry And to any national information servioo that di.asemin4tca codcwpliun 
IUicea. In addition, in the eveat of a redemption caused by an advance re1Undlng of the Honda, the 
Payina Agent/Rcgbilrar shall send a second notice of redemption to the persons apecified in the 
iillnediatdy pec«liog eentmcc at least thirty (30) days but not mnre tmn ninety (90) days prior to 
tho actual rechmption date. Any notice sent to the registered aeourities depositories or aucli oaWmd 
inf'ormatimi seMcet thaJ1 be MDt 90 thAt thoy are rec:ciw:d &I )cal lWU (2) days prlor to the general 
nuUling or publX:Gion date of IUcli nuticc. The Paying Agent/Registrar sha1J also send a notice of 
pl'q>aymcnt or redemption to the registered owner of any Bond who has not sent the Roads in for 
redemption sixty (60) days after the redemption date. 
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Each Notice of Redemption. whether required in the FORM OF RONDS or in this Section, 
shall contain a description of the Bonds to be redeemed including the compfotc name of tho Douds, 
the Series. the elate ofi:mJC, the interest rate, the= malurity date, the CUSIP number, a reference to 
the certificate numbers and the amounts called of each certificate, the publication and mailing dnte 
for the notic.e. the date of redemption. the redemption price. the name of the PAying Agent/R.egiltrar 
and the address at which the Bonds may be redeemed, including a c;ontnct person and. telephone 
number. 

AD redsnption payments made by the Paying AacnV'Registrar to the regiRt.ered owners of the 
Bonds shall include a CUSIP number relaiins to each amount paid to such regist.crcd owner. 

Section 6. FORM OF BONDS. The forms or the Bonds, including the form of the 
Authentication Certificate, the form of Auignment and the fonn ofRegiRt:ndinn C.ertificate of the 
C.omptfOIJer of Public Ac.countJ of the State of Texas, with respect to the Bonds initially issued and 
doivcnxl to the UndawrittJra pursuant to this Third Supplcmcui, ahd lK; r~pdvely, substantially 
u s« forth in Exhibit B, with such appropriate variations, omis110ns, or insertions as are permitted 
or required by this Third Supplement and the Bond Purchase Contract. 

Scttion 7. ESTADLISIIMENT OF FINANCING SYSTEM AND ISSUANCE OF 
PARITY OBLIGATIONS. liy adoption of the Master Resolution the Board has established the 
Rcwmae Financing System for the purpose of providing a financing structure for revenue supported 
indebtedness of TIU and the Health Sciences Center. Tho Master Resolution is intended to <iatablish 
a muter plan under whi<:h revenue aupported debt of tl1"' Financing System can be incurred. This 
Third Supplement provides for the authoril.ation, issuance, sale, delivery, form, ch.aracteristics. 
provisions of payment and redemption. and security of the Bonds which are the third Rerie& of Parity 
Ob1ie;atiom Wued under the tenus of the Muter Re.:olution • . The Master Resolution is iiK'.orporated 
haan by rdttcncc mJd u such made a part hereof for all purpo-, ~~to the extent modified and 
supplemented h«eby, and die Bonds are hereby declared to be Parity Obligations under the Master 
Relolution. As required by Section S(a) of the Master Resohrtion. the Board hcrmy determines, in 
connection with the issuance of the Bonds, that it will have auffioient fund&,· -ding auflicicnt 
PJedeed RDvmma,, to satis£y ibc Annual Debt Service Rcqullaucut. of I.be Financing System. and to 
um all fiJumcjal obligatiom of the Board relating to the l4manciilg System. Furthennore, the Board 
hereby detenni.oea that TTU possesses the financial capability to satiafy itl Direct Obligation in 
respect to the p&ymMt of the Anmal Debt Service Requirements on the Bonds. 

Sealon 8. SltCUIU1Y AND PAYMENTS. The Hoods are special obligmions of the Board 
payable fium and acc:ured solely by the Pledged Revcwcs pursuant to the Muter ReMh1tion and this 
Thrd Supplement. The Pledged Reverus are hereby pledged, subject to tho liens aeouring tho Prior 
Encumbered Obligations, to tho payment or tho principal of. premium, if any, autl interest on the 
Doncb as tho aam0 ehdl bwome duo and payable. In accordance with the provisiuna of the Master 
~lutlon, upon the deliveiy c;>f the Bonds and 1he funding of the Escrow Aarccment as described 
m Section 20 of tlis Tiird Supplmcnt. Pledaed RevenuCA ·1hall ift<'Judo any and all revenues IOCUrins 
the Housing System Bonds, to the extent the inclusion of any or an of such revenues dOOJ nol 
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adversely affect the tax-CKempt statu~ of the Bonde; and MY Parity Obligaitom secured by the Pledged 
Rewnuec. The Board agreea to pay the prinoip~ of, premium, if any, and the in~ on the Bonds 
when due, whether by feflflun uf ma.Lurity or redemption. 

Section 9. PA VMENTS. Semiannually on nr before each principal or interest payment date 
while any of the Bonda are outstanding and unpaid, commcnoms on the first interest payment date 
for the Booda as provided in ll., Bond Purchase Contract, the Board shall make available to the 
Paying AgatJR.egistrar, money sutticient to pay such interest on and such principal of the Bonds as 
will aocruc or mature, or be subject to mandatory redemJttinn prior to maturity. on such principal, 
redemption, or int.erest payment date. The Paying Agent/Regiatrar shaft C8DCx:l all paid Bonds and 
shall fumiah the Board with an appropriai.e ~ uf uncdladon . 

. SedDJ 10. DAMAGED.MUTRA'l'ED. LOST,STOIF.N,ORD:aTRO\lED BONDS. 
(a) ~ &1141. In 1he aveot any outstanding Bond ia damaged, mutilated, lost, stolen, or 
destroyed, the Paying ~lnlr an cause to be primed, executed, and delivered, a new bond 
of the same ~eries, pnnctpal amount, maturity, and interest rate. and in the same form. as the 
damaged. JD.Jtilated. lost, stolen. or destroyed Bnnd, in replacement for such Bond in the manner 
hereinafter provided. 

(b) A.ppUcation for Repl11Cement Bollds. Application for replacement of damaged, 
mutilated, lost. stolen. or destroyed .Donds shall be marle tn the P~ying Agent/Registrar. In every 
case of loss, theft, or dutruction of a Bond, the appliOAnt for 11 rcplaccrncnt bond shall furni:sh to the 
ID.icr and to the Paying Agcnt/R~lnlr lludi &eCUrity or indemnity as may be required by them to 
save each of than harmless from any loss or damage with rmpect thereto. Also, in every ca.so of Jos.,. 
theft. or destruction of a Bond. the applicant shall fumiRh to the lcsuer and to the Paying 
Agent/Registrar evidence to their satisfaction of the loss, theft, or dcstruotioa of such Dond, u the 
cue may be. Jn every cue of damage 01 1iwlilKLiun of a Bond, the applicant shall surrender to the 
Paying Agent/Registrar for cancellation the Bond so damaged or .mutilated. 

(c) l'alm11d in Lia of RqlllulMlli~ "Notwithstanding· the foregoing provi.siom ofthia 
Scotion, in tho evait miy aucli Bond alllll W.vc: llWured, md no deOnllt has O<iCUm:d which ls then 
contim11na 1n the payment of the principal~ redemption premium, if any, or interest on the Bond. 
the Issuer may autbori2:e the payment of the same (without mrrender thereof except in the case of 
a darnapt or f!Uj1ated Bond) imtead. of'iSBUine a nplacement Bond, providod ac:writy or ittdcmnity 
is fumisbcd u above provided in this Section. 

(d) ~ f • IaMbt, R4J"'"1ni!nt Botuli. Prier to the i1..uance of "ft)' replacement bond, 
the Paying Agent!R.6gistnr ab.t11 charge the owner of' such Bond with all logml, printing, and other 
expeneeia in oormcotiott thcrowith. Every rop1acancut bood issuc:d pWllUIIlt to the provisions oft.bis 
Swtiun by virtue of the tact that any Bond ls lost, stolen, or destroyed shall constitute a contractual 
obligation of the Jasucr whether or not the lost. stolen. or destroyed Bond shall be round at any time, 
or be enforceable by anyone, and RhaJI ht' entitled to all ~ bencfitt of this Third Supplement equally 
and proportionately with any and All other Bonds duly iaaucd under thia nurd Suppltment. 

-10~ 
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(c) Autlsority for Issuing Replacement Botub. In accordance with Section 6 nfVemon1s 
Ann. Tex. Civ. St. Art. 717k-6, this Section cha11 constitute authority for tho i3auanec of any such 
rcplacemca1 bond without the nee~ of further action \Jy th~ :WUer or any other body or person, 
and the duty of the replacement of such Bond& is hereby authori7.ed and imposed upon the Paying 
~.and the Paying Aacot/Rcgjstmr shall authenticate and deliver such Bond.4' in tha form 
and manner and with the effect, as provided in Section S(f) of this Third Supplement for Bonda issued 
in exchange and replacement for other Donda. 

Section 11. AMENDMENT OF SUPPLEMENT. (a) A.llWldlnelm W1tluMlt Cn11U.1tt. 
'111is Third Supplement and the rights and obliptiom of the Board and of the owners of tha Bonds 
may bo modified or ammded at any time 'Without not.ice to or the co.lblC:llL uf any owner of the Bonds 
or any other Parity Obligations, solely for any one or more of the following purposes: 

(i) To add to the covenants and agreements of the Boa.rd eontained in this Third 
Supplcmc:at, other coVCDADts and agrccmcnta thereafter to be obsa vc:tl, ur w surrender any 
right or power reserved to or conferred upon the .Hoard in tlus Third Supplement; 

(11) To cure any ambiguity ur inconsistency, or to cure or correct any defective 
proviaiona oontaincd in this Third Supplement, upon r®pt by lhc; Bu111<l uf~n upioion of 
Bond Counsel, that the same ls needed for such purpose, and will more clearly express the 
intent of this Third Supplement~ 

(ill) To supplement the security for the Donds, replace or provide; ~ditiunal credit 
fadlkies, or change the fonn of the Bonds or make such.other changes in the provisions 
hereof u the Board may deem necessary or desirable and which shall not, in tho judgment of 
the IWrd. mRt.eriJllly 11dversely affect tho interests of the ownen of the Outstanding Bonds~ 

(iv) To make any changes or amendments requested by any bond rating agency 
then rating or requested. to rate Parity Obligations. u a c.ondition to the issuance or 
maintMance of a l'ltin& 'Which r.hanees or amendment• do not, in the judgment· of the Board. · · 
matariaJly adwnely oJrec:t tho intorosts of the owners of the Outstanding Parily Obligations~ 

(v) To make such dwJga. modi&ations or amendmcnta as may be necessary or 
desirable. which shall not advcrRCly affect the interests of the owners of tbe Outstanding 
Parity Oblisationa, in order, to the extant pcnnittcd by law, to facilitate tho economic utd 
practiw utiHiaLiuu urcnxllt Agrecmenu with respect to the P~y Obligations; or 

(vi) To mako aJCh other changes in the ('rovisions hereof u the Board may deem 
necessary or dairable aad whieb shall not, in the judgment of tho Board, matcriaJly ad\'CrlOly 
affect tho intcrcab of tho OWJlefl orOuli!Wldiog Parity Obltgatlona. 

Notice of any suCh amcndmtnt may be published by the Board in the manner deccrihM in subsection 
(c) of this Section: provided. however, that the publication of such notice shall not constitute a 
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condition precedent to the adoption of such amendatoiy resolution and the failure to publish such 
notice shall not adversely a&ct the implementation of such amendment as adopted p\.irsuant to such 
amcndatory resolution. 

(b) ~Wills Consent. Subject to the other provisions of this Third Supplement. 
the owners of Outstanding Bonds aggregating a majority in Outstanding Principal Amount shall have 
the right from time to time to approve any amendment, other tlwi amendments d~ibt:d in 
SlDleclion (a) oftbls Section. to this Third Supplement wbicb may be deemed necessary or desimble 
by 1hc Board; provided. however. that nothing herein contained aball permit or be construed to 
~without tbe ipproVll of the owners of all of the Outstanclins Bondi, the amendment of the 
torms and conditiom in this Third Supplement or in the Donda ao u to: 

(1) Make any change in the maturity of the Outstanding Bonds; 

(2) Rcduoc the rate of interest borne by Outstanding Doncla; 

(3) 1leducc the amount of the principal payable on Outstanding Bonds~ 

( 4) Modify the tcrma of pclymcnt of priacipal of or intcreat on the Oubtmding Donds, or 
Impose any conditions with respect to such payment; 

(S) Affect the right.s nfthe owners of less than all Bonda then Outstanding; or 

(6) Change the minimum percentage of the Outstanding Principal Amount of Bonds 
necessuy for consent to such amendment. 

(o} Notkx:. IC at any time tho Boord ehall ~re to amend this Third Supplcmcm other than 
put1\Ulllt tu (a) above, the Board shall cause notice of the proposed amendment to be publlshc:d in 
a financial newspaper or journal of general cirallation in The City of New York, New York once 
during each ctlendar weelc fur at leR.st two successive calendar weeks. Such notice shall brletly·aet­
forth the nature or the proposed ammdmmlt and ahall state that • copy thereof is Oil file at' the 
)Jliocipal umcc of the Ilcptrar for lmpeGtion by all owners· of Bonda. Such pubtlcatlon Is not 
rcqmn,d, however, if the Board gives or cauaes to be given such notice in writing to each owner of 
Bonda. 

(d) Ra:t'lpt of OlnKnti. 'WhaJcYa" at my time not less than 1hi:ty daya, and wttl\tn one year, 
frol1l the date of the JJr8' pul>IQtion of said notice or other service of writtm notice of the propOIC:d 
amcndmmt tho Board shaD rc:ec:ivc an instnmmt or instrumcntA exea1t.ed by all of the owners or the 
owners of at 1eut a majority in Outstandina Principal Amount of Bonda, as appropriate, which 
instrument or ibmumants ahal1 f'Oi'm· to tho prupuscd llllMKlment dosmbcd In &aid nodee and whleh 
speciflCIJly ~to and approve such amendment in substantially the tbrm of the copy thereof on 
ftle u aforesaid. the Board may adopt the amendatory resolution in substantially the same form. 

-1~ 
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(c) FJ/'-t:I of AllfDfllmenJs. Upon the adoption by the Board of any resolution to amend this 
Third Supplement pursuant to the provisions of this Section, this Third Supplement dWl be deemed 
to be amanded in aaccunhl.u~ wilb ll1c.: umeudatory resolution, and the respective rights, duties, and 
obligations of the Board and all the owners of then Outstanding Bonds and all future Ronds shall 
thfreafter be determinelt exercised. and enforced under the Resolution and this Third Supplement. 
as amended. 

(t) C:Oruent Jn-evocable. Any consent given by any owner of Bonds pursuant to the 
provisions of this Section shall be irrevocable for a period of six month! from the date of the first 
publication or other service of the notice provided for in thiJ Section, and lhaU be conclusive and 
binding upon all fulwc uwncrs oflhc same Bonds durms such period. Such coDICOt may be revoked 
at any time after six months ttom the date of the first publialtion of such notice by the owner who 
pve sucli ~ or by a successor in title, by filing notice thereof with the Registrar and the Board. 
but such mocation shall not be efFcctive if ihe owners of a majority in Outltanding Principal Amount 
uf Bonds, prior to the attempted f'CVOCiation, c;onscntcd to and approved the amendment. 

(a) Owners/Up. For the purpose of this Section. the ownership and other matters relating 
to all Bonds registered u to ownership shall be detennined from the registration books kept by the 
k~11ll111 thc:u:f'u1. Th~ Registrar may conclusively assume that such owncr5hip oontinuca until 
written notice to the contrary is served upon the Registrar. · 

Scx:tion 12. COVENANTS REGARDING '!'AX-EXEMPTION. The Issuer covenants 
Lu 1~.(hun Gum ttny action which would adversely affect, or to take: such action to assure, the 
treatment of the Honds u obligations described in Section I 03 of the ~ the interest on which is 
not includable in the •gross income• of the holder for purpose.ci of federal inoome taxation. In 
furtherance thereof, the lamer covenants as follows: 

(a) To take any action to wure that no more than 10 percent of the proceeds of the 
Bonda or the projects financed therewith Oess amounts deposited to a reserve fund. if any) 
are used for 1111y "private business use," u defined in Section 14l(b)(6} of the Code or, if 
more than 10 pcrccm of tho proceeds arc ao used, that amount1, wbdher or not rcccivc:d by 
the llsuer, with respect to such private business Uie, do not1 under dle terms of this 
Resolution or any underlying arrangement. directly or indirectly. secure or provide for the 
payment or more than 10 percent of the debt terYice Oil the bonds. in contravention of Section 
141(b)(2) of tho Code~ 

(b) To take anv action to assure that in the event that the "private bulineu use" 
descn'bed in subsedion (a) hereor E!xr.eeds ~ perc-.enl or Che proceeds or the Rond!il or the 
projects f.inmiccd therewith (leas amounts deposited into 11 reserve fund, if any) then the 
amount in ~ of' percent is used for a .. private business use .. whk'h la •?dated .. and not 
"disproportiooate," within the meaning of Section 14l(bX3} of the Code1 to the governmental 
use; 

·13· 
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(c) To take any action to assure that no &mount which is greater than the lesser of 
S"i.000,000, or 5 percent of the pcoceem of the Bonds (1esa amounts dopositod into a rc:acrvc 
fund, if any) m directly or indirectly used to finance lo4W.3 Lu pt=nons, other than state or local 
govemmemal units, in contravention of Section 14l(c) oftbe Code; 

( d) To refrain from taking any action which would otherwise result in the Bonds 
being treated u "private activity bonds" within the meaning of SCICliun 14 l(b) of lbe Code; 

(c) To refrain &om taking any action that would result in the Bonds being 11fmerally 
guarantet.ci• within the meaning of Section 149(b) of the Code; 

(t) To refhdn ft"om using any ponion of the proceeds of the bonds, directJy or 
indirectly, to acquire or to replace filncls which were used. directly or indirectly. to at.quire 
investment ~rty (a• ~fined in Section l48(bX2) of the Code) which produces a. 
mmeril1Jy higher yield ovor the term of the Bonda, other than ilmattncnl p1 upa ly acquired 
wilh-

(1) proceedK nf the Ronds invested for a reuonable temporary period of 3 years or 
less or, in the oa.so of a refunding bon~ for A period of 30 days u1 lalf UD1il 5Uch 
proceeds are needed for the purpose for which the bonds are issued, 

(2) amounts invested in a hona fide debt service~ within the meaning of Section 
1.1'18 -l(h) nftne Treasury Regulations, aod 

(3) amounts deposited in 111.Y reasonably required reserve or replacement fund to the 
extent· such amount! dn nnt ext'.Md 10 percent of the proceed• oft.he Bonda; 

(8) To ollawiHe rearia the WJC oftbe proceeds of the Bonds or amounts treated as 
pvceeds of the lionds, as ·may be neceauy, so that the Bonds do oot othc:lwise contravene 
the requirements of Section 148 of the f'.nde (relating to arbitrage) ~ to the exte.nt· 
applicable, Section 149(d) of the Code (relating to advance rcfimdinga); aod 

(b) 'l'o pay to tho United States of America at least once durina each five-year period 
{beP1ninai on the date of ddiwry of the BnndA) 1U1 RmOUDt that is at least equal to 90 percant 
of the "Exam Blminss. • within the meening of Section 148(f) of the Code md to pay lu &he 
lJnitod Statcl of Amcci0ta, WL haLa lhmJ 60 days after tho Bonds have been paid in ft.Ill, 100 
~of tho amount ttm required to be plid as a result of Excess F.amings under Section 
148(£) of the Code. 

For purpoees oftbo foregoing clauses (a) and (b) above. llus Iuuor urD:numda that &ho term 
•pu~a· included udlspoaltion proceeds" as defined in the Treasury Regulations and, in the c:aae 
of a refimding bond, tmnsfraed proceeds (if any) and proeeeds of the refunded bondA exp11nded prior 
to the date of the issuance nf thft Ronds. It is the underatandins of the Issuer that t~ covenant& 
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contained herein are intended to assure compliance with the Corle and any regulations or rulings 
prourulgated by the U.S. Department of the Troasury pursu~t thereto. Jn the event tQt r~gulation~ 
or rulings are bercaftcr promulga.tcd which mutlify or ~xpand provisions of the Code, as applicable 
to the Bonds, the Issuer will not be required to comply with any covenant contained herein to the 
extent that such failure to comply, in the opinion of nationally-recogni7.ed bond couniel, will not 
i.dvenely affect the exemption from federal income taxation of interest on the Bonda under Soction 
103 of the Code. In the event that regulations or 1uli11!'11111e hereafter promulgated which impose 
additional requirements which arc applicable to the .Bonds, the Issuer agrees to comply with the 
additional requirements to the extent necessary, in the opinion of nationally-rt'('.ograized bond counseL 
to ~the exemption from federal income taxation of interest on the Bonda under Section 103 
of the Code. In furthcranc;c of such intention., the Issuer hcu:by authorizes and directs any Board 
Rq>rNft118tfve to execute any documents, certificates or reports required by the Code and to make 
such elections, on behalf of the Issuer, which may be pennitted by the Cndf! u Rre oonsistent with 
the purpose for the iS!JWlD.ce of the Bonds. In order to facilitate oomplianu with the nbovc clause (h), 
I\ 'Reba.to Fund" is hereby established by the Board for U1-= 2'1.>le benefit of the United States of 
America, and such Rebate Fund shall not be subject to the claim of any other person, including 
without limitation the rqcistcced own«S of the Bonds. The Rebate Fund i!l r-~uisblished for the 
additional rurpose of c.ompliance with lllection 148 of the Code. 

Section 13. THIRD SUPPLEMENT TO l.UNSTITUTE A CONTRACT; EQUAL 
SECURITY. In consideration of the acceptance of the Donds. the is.1'lu.ncc of which is authorized 
hereunder, by tho~ who shall hold the same from time to time, this Third Supplement shall b~ 
doomed to be and shall constitute a contract betwccn lLc Buard and the Holders from time to time 
of the Bonds and the pledge nwle in this Third Supplement by the Board and the covenants and 
agrcemmts set forth in this Third Supplement to be perfonned by the Board 11hall he fnr the equal and 
pmportionate bene£t, aerurity, and protection of alt Holders, without prafcrcncc, priority, or 
distinction as to security or otherwise of any of the Bonds aut.lwlired hereunder over any of the 
uthtn by reason otdme of ftlance, sale, or maturity thereof or otherwise for any C11Lc;e whatsoever, 
except as expressly provided in or permitted by this Third Supplement. 

Seetion 14. SEVERADILJTY OF INVALID l'ROVJSlONS. If any one or more of the 
oovaWJta, agreements, or provisions herein cartamed shall be held contrary to any express provisions 
of law or contrary to the policy of express law. though not expre~,Jy prohibited, or against public 
policy. nr Ma.II for any reason whatsoever lxt held invalid, then such oownants, agroemonta, or 
provieion1 shall ho null and void and sh&ll be deemed scpmlble from the remairing covenants, 
it81~ or provisions and shall In no way affect the validity of any of the other provisions becoof 
or of the Bonds isisucd hereunder. 

Section IS. PAYMENT AND PERFORMANCE ON BUSINESS DAYS. Except as 
provided to lhc wnlnuy in the FORM OF BONDS, whenever under the tcnna of this Third 
Supplement or the Bonds, the performance date of any provision hereof or thcrcot including the 
payment of principal of or irterest on the BondR, Ahall nt'.cur oo a day other than a Buaine&I Day, then 
the performance thereof: including the payment of principal of and interest on the Bouu:s, need not 
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be made on such day but may be performed or paid, as the case may he, on the next succ.eeding 
Business Day with the same force and effect as if made on the date of performance or paymcot. 

Section 16. l.JMITA110N 01" HJCNEl'l'fS WITH RESPECT TO THE THIRD 
SUPPLEMENT. With the exception of the rights or beoetits herein expressly conferred, nothing 
expressed or contained herein or ~plied from the provision.~ of du Third Supplement or the Donda 
is intended or should be c;onstrued to confcr upon 01 Hive to any pcnon other than the Board, the 
Holders, and the Paying Agent/Registrar, any legal or c:quitablc right. remedy, or claim unda" or by 
reason of or in respect to this Third Supplement or any covenant. condition, Rtipulation. promise, 
agreement, or provision herein contained. This Third Supplement and all of dic covcnan~ condi· 
tiom, stipuluiou, promises, agrcemcnts, and provisio111 lanof arc intended to be and shall be for 
and inure to the sole and exdusive bt.nefit of the Hoar~ the Holders, and the Paying Agent/Regi.var 
u herein and therein provided. 

Section 17. CUSTODY, APPROVAL, BOND COUNSEL'S OPINION, CUSIP 
NUMBERS, PREAMBLE Al'UJ JN8V KMCE. The Board Representative is herc:by authorized 
to have anrol of the Bonds issued hereunder and all nccesury recordR and proceeding• pertaining 
to the Bonds pending their deliveiy and approval by tbs Attorney General of the State of Texas of 
the proraxtift9 authorizing the Bonda in ar.conhlu~ wiLh Vtmon's Am. Tex. Civ. St. Anlde 717q, 
as amcndod. The Board Representative is hereby authorized, to the extent deemed necessary or 
advisable thereby. in the cmcrction thereof: to request that the Attorney General approve the Bonds 
as pennitted by Vemon'.c Ann. Tex. Civ. St. Article 717k-8> in wbiCh case the Doard Representative 
also is autborir.ed to request the Comptroller of Publi" Accounts register the Bonds, and to cause an 
appropriate legend reflectlDg such approval and regi.-tration to appear on the Bonds anchhe substitute 
Bonds. Tbc approving legal opinion of the Issuer's Bond Counsel and the a.uigned CUSIP numbers: 
lllflY. at the option of the ltsuer, be printed on the Bo11ds and on any Bond& iaaucd and delivered in 
exchange or rq>laccmcnt of any Dond, but neither shall have: my l"SJd ~ and shaD be solely for 
the convenlenco and information of the registered owners of the Bonds." The snamble to the Third 
Supplement is hereby adopted and made a part of 1bia Third Supplement for aD f1111P08eS. lf'insuraoce 
iR nhtaioed on ;any of the Bonds. the Bondi · ahlll bear, 11 ,appropriate. and applicable, a .k;pnd 
oonceming inaUrancc u pro'Yidcd by the muoic:ipal bond imwan~ ~ issuing &DY sw:h 
inaurma:. . 

Sect.ion lR. Fllll'I'HER PROCIJ>UUS; OWICIAL STATEMENT. Each Board 
Representatiw, and all other officers, employees, ud agciU uttm Buard, and each of them, Bhall 
be and they are bnby expteuly authorized, empowered, and dinlcted ftonrtime to titne and at any 
time to do 1111 perform all such acts and thiigs and to execute. aclmowledae. and deliver in the name 
aud Wida' the corporate lell and on behalf of the Issuer all aucll instruments, whether or not hcroit1 
mentionod, aa may be necessa.ry or dosirablo in order lo Qr1J out the terms awl pruvirions of lbla 
Third Supplcme11L, Llau BoJJds, the aalo and delivery of the Bonda and fixing all details in connection 
therewith, and .to approve any Official Statement, or supplcmenta thereto. in connection with the 
Bonds. The furm of the Official Statement relanng tri the Bonds submitted to the Board at the 
meeting at which thU 1Drd Suf'l)lernent is adopted is hereby approved. Eadt Board Representative 
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is authorized to approve any supplemr:nt. to the Official Statement incorporating the infonno.tion 
contained in the Bond Purch..i.se Contract nnd such addition.al inform4tion as d.x:uic;;<l 11.Ulwrial 
ronsiStent with the 1 t:qui1 c:1mmts of the Rule and to authori~ the distribution of such final Official 
Statanent to the Underwnters for their use in the sale oft.he Bonds to members of the general public. 
The use of such final Official Statement in the offer and AAle of the Bond~ fa hereby approved. In case 
any officer whose sign.ature shall appear on the Bonds shall cease to be such officer befoa; the: 
delivery of the Bonds, such siguatu1 ~ shall nevertheless be valid and sufficient for all purposes the 
aame as if such officer had remained in otlice until such delivery. 

Section 19. CONTINUING ONGOING DISCLOSURE. (a) Anmuzl Reports. (i) The 
DoMd shall provide annually tu ~cl1 NRMSIR and any SID, within six months after the end of each 
fiscal year ending in or after 1996, financial intormation and operating data with respect to the Board 
of the general type included in the final Official Statement authorized by Section 18 of this Third 
Supplement, being the information described in Exhibit C hereto. Any financial statements so to be 
provided shall be prc:pm:d in nte0rdance with tht 11~ting principles described in Exhibit C hereto, 
or such other accounting principles as the Board may be required to employ from time to time 
pursuant to state law or regulation. If the Board commii;sions an audit of such statements and the 
audit is completed within the period during which they must bQ provided, a. copy of such audit also 
shall be provided in a~rdance wil.h Lhc: Rule. If llTIY such audit of such financial statements, if one 
is commissioned by the JJoard, is not complete wilhi.n such period, then the Board shall provide 
Wl8Udited financial statements and audited financial statemen~ for the applicable fiscal year to each 
NRMSIR and any SID, when and if the audit report on such statements become available. 

(ii) If the Board changes its fiscal year, it will notify each NRMSTR and any SID of the 
change (and of the date of the new fiscal year end) prior to the next date by which the Board 
othmvise would be required to provide f1naTicial information nnd operating data pw:suant to this 
Section. The financial infonnati.on 1U1d opcratiu~ <law Lu be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document (mcluding an official statement or other offering document., if it is available from the 
MSRR) that theretofore bu~ provided to each NRMSIR and any SID or filed with the SilC. 

(b) Material Event Notices. The lioard shall notify any SID and either each NRMSIR. or 
the MSRB, in a timely manner, of any of the following eventll with r~ to the Bonds, if such event 
i~ m11terial within the meaning of the federal securities laws: 

1. Principal and interest payment delinquencies; 

2. Nnn-p1tyment related defaults; 

3. Unscheduled draws on debt st.rvice reserves retlC(..'ting financial difficulties; 

4. Unscheduled draws on credit. enhancements feflcctins financial difficulties; 
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5. Substitution of credit or liquidity providers, or their failure to perfonn; 

6. Adverse t.ox opinions or events nffccting tho tax-exempt status of tho Bonds; 

7. Modifications to rights ofholders of the Bonds; 

8. Bond wls; 

9. Defcasances; 

I 0. Release, aubstib:rtion, or a.Ut of property securing rapaymmt of the Bonds; and 

11. Rating changes. 

The Board aha11 notify any SID and either each NR.MSIR. or the MSRB, in a timely manner, of any 
11.ilw.: by I.Im Buud tu p1uvWc fiuwarinl iufu1wiiti.uu u1 upa&liug Ja!J& it1 twe01Ww~ wilh w~un 
(a) of this Section by the time required by aich subsection. 

(c) Llmitlllio1U, I>iscLlimtw, 01td A11N"'1tN1tts. (i) The Board shall be oblisated to 
ubHeCVe 1111d pc=rfunn Lhc WVC:IUWb 21peclli~ in thi1 S~tiun ru1 SU kmg &:f, but uuly fua IJU lq u, 
the Board remains 111 "obligated person" with respect to the Bonds within the meaning of the Rule, 
~that the Board in any evert will give notice of any deposit made in accordanc.e with this Third 
Supplement or applicable law that causes the Bonds n~ longer to be Outstandins. 

(ii) The provisions of this Section are for the sole benefit of the registered owners and 
beoeftcia1. owners of the Bonds. and nothing in this Section. express or implied, shall give any benefit 
or any legal or equitable right, remedy, or claim hereunder to any other person. The Board 
wldatakea to provido only the finaocia1 infomJation, operating (!.ma, flnancial ltatcmcnts, and ooliccs 
whidJ.it bas expressly agreed to provide pursuant to this Section and does not hereby undertake to 
provide any other information that may be relevant.or material to a CQmplete·,presentation, ~tbe . 
Board'• financial reaiultt, c:Onditiod, or pro1pee:t1 or hereby undertake to update any information 
provided in~ with tbia Sc:Won or othcnvUc, CXClept· u c:xprrJllly provided herein. The 
Doud does mot make any reprcsmtatioo or warranty coacenUns such infonnation or its uselU1ness 
to a declslon to invest in or sell Bonds at any Alturc date. · 

(iii) UNDml NO CIRCUMSTANCES SIIALL TUE BOARJJ BE LIABLE TO 11IB 
RBGISTBRBD OWNER Oil BENEFICIAL OWNER OF ANY BOND Ok ANY O'l'HHR 
PBRSON, IN OONl'RACI'OR. TORT, FOR DAMAGBS RESULTING IN WHOLE OR IN PART 
FROM ANY RRF..ACRRYTRR ROARn. WHRTHRR NRGJ .lORNT OR. WITHOUT FAULT ON 
ITS PART, OF ANY COVENANT SPECIFIED 1N TH.IS SBCTION, BUT EVERY RIGilT AND 
REMEDY OP ANY SUCH PERSON, IN CONrRACT OR. TORT, POR OR ON ACCOUNT OP 
ANY SUCH BREACH SHAlL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 
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(iv) No default by the Board in observing or perfonning its obligations under this Section 
shall comprise a hreach of or clf>fimlt tmcin the Third Supplem.e.nt for purpoaes of any other provision 
of this Third Supplement. Nothlng in this Section i3 intended or shall 1L(;t to disclaim, wwv\:, ur 
ulh~rwi~ limit the duties of the Board under federal and state securities laws. 

(v) The provi~on!t of this Section ml\y be amended by the Board from time to time to adapt 
to changed circumstances that arise from a change in legal requirements, a. clungc in law, or a chaog~ 
in th: hlcn.Lity, nature, status, or type of operations or the Board, but only if ( 1) the provisions of this 
Section, u so amended, would have pennitted an underwriter to purchase or sell Bonds in the 
primary offering of the Bonds in compliance with th~ Rule, taking into account any ameodmelltl or 
irterpretation1 of the Rule since such offering AS well u auch changed circwnata.nces and (2) either 
(a) the rcgistctcd owmn uf 11 wajorily in Kggregate principal amount (or any greater amount required 
by any other provision of this Third Supplement that authorizes such an amendment) of the Bonds 
then outstanding consent to SJCh amendment or (h) a pcnon th11t is unaffiliated with the Board (such 
as nationally recognized bond coun6'1) detennined that such nmcndrn.cnt will not lll4terially impair 
the i.nlea$ of th~ 1 c,l!,i:;lc1 tJ uwta:ns llml ~ial owners of the Bonds. If the Board so amends the 
provisions of this Section, it shall include with any amended financial information or operating data 
next provided in accordance with subsection (a) of this Section M P-xplanation, in narrative furm, of 
the reason for the 3melldment and of the impact of any ehnngc in the type of financial infonmtion or 
operating data so provided. TI1t: Buwd mity also amend or repeal the provisions of this continuing 
di~osutc agreement if the SEC amends or repeals the applicable provision of the Rule or a court 
of final jurisdiction entersjudgmer.t that such provisions of the Ruic are invalid, but only if and to the 
extent that the provisi.on.s of this sentence would not prevent an underwrita- from lawfully purchasing 
or selling .Dond! in the primary offering of tl~ BlJllds. 

Section 20. REFUNDING OF DOUSING svsn~M BONDS; ESCROW 
AGREEMENT. ConcwTently with the delivery of the Bonds the Board RcprcscntAtive ahall cause 
tQ be dcpositt:d with the Escrow Ageut u wuuunt, from available moneys including the proceeds 
from the sale of the Bonds, sufficient to provide fur the refunding of the Housing System Bonds in 
accordance with Section 7A of Vernon's Ann. Tex. Civ. St. Article 717k, as amt-.nded. The Board 
Representative is hereby authorized, for and on behalf of the Issuer, to cx.ccute the Escrow 
Agreement to accomplish such purposes, in subHIJullildly the form and substance submitted to the 
Board at the meeting at which this Third Supplement is adopted. It is specifically found and 
determined that it is advisable to refund the Housini System Bond~ in order to eliminate covenants 
which are burdensome to the economical and efficient operation of the Financing System and to 
enable the more eoonomiGal finandng of improvam:uls to ~tudent housing at TTU. 

Section 21 . REDEMP110N OF llOUSING SYSTEM BONDS. The Pnr.ine Committee 
is herchy ant:hori~ to take such actions. consiirtent with the resolutions authori7.ing the issuance of 
the Hou.~ng System Bonds, th..t may be required to redeem prior lu lh~ir !lcliooulc<f maturities any 
of lht: Huuljing System Bonds that are refunded in a manner that, for federal income tax purposes, 
results in a debt service savings. 
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Section 22. REPEAL OF CONFLICTING RF.SOI .lITTONS. An resolulions and all parts 
of my resolution11 (other than the Master Resolution) which aro in confliot or ~n3i:stcnt wilh llthi 
Third Supptanc:ut are hereby rcpealw uml idWJ. ~ of no fwther force or effect to the extent of such 
conflict or inconsistency. 

Section 23. PUBUC NOllCE. It ia hereby found nnd dotcnnincd that caclt of the office.rs 
and mcmbcn of the Doard wns duly and sufficit:nlly notified omcially and personally, in advance, of 
the time, place, and purpose of the Meeting at which this Third Supplement was adopted; that this 
1litd Suppement would be introdooed and oomidered for adoption Rt uid meeting; that said meetins 
was open to the p.tiic, and public notice of the time, place, and purposo of aaid meeting was given, 
.all u rcquirccl by Olaptcr 551, Tex:u OovcrJ.llllCllL Cod~. 
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As used in this Third Supplement the following terms and expressions shall have the meanings 
set forth below, unless the text hereof specifically indicates otherwise: · 

The term "Acd shall mean, oollcctivcJy, Articles 717kand 717q, V.A.T.C.S., ~ 1W1euded, 
and Chapter SS, Tens Education Code, as amended. 

The term "At1thlrizul Denominations,. shall mean Authorized Denomimtio111 as defined in 
Scotion 2 of tbia Third Supplement. 

The term "Hoard JtepruenlaJive" shall aan the Chancellor of TI1J and the Health Sdence& 
C.enta', the llepity Chanoellor of'm.T and the Health Sciences ~ter, the Vice President for Filcal 
Affair& of TrU, the Vioo President tor Fisc.al Affairs of the Health Sciences Center, or such other 
o16dal ornu or the Health 5dences cer.er appointed by the Cb.airman of the BOlld to cany out 
the functions of the Board speci{ied herein. 

The term "Bond P,,rc'/ta.ge Contract'' ahAll mean thc: bond purchuc agreement bctwccn the 
Board and the Underwriters pertaining to the purdwc of the Third series Bonds by the 
Underwriters. 

The term • Hond.~ shall mean tho Third Scrioa Bonda, and all substitute bonds cxohangc:d 
lha-~r, and all other substitute and replacement boruh issued pursuant to this Third Supplement; 
and the term "Bond" means any of the Bonds. 

The term •Bu.rinasf Day' shall mecn any day which is aot a Saturday, Sunday, legal holiday, 
u1 a diiy un wbich bunking institutions in The City of New Yotk, New York or in the city whore the 
.l>esignated TrustOtticeoftbePaying Ageii/R.egistrar is located are authorized by law or exeattive 
order to close. 

Tho term •cotte" waum the hUemal Revaiue Code of 1986, as ameoded. 

The term "Concurrent Bonds" shall mean the Fourth Series Ronds. 

Tho team ·~1g1ut'"' Tnt.sl Olftc:v• lhad1 have the mcanlng ucribed to said term in Section 
S(b) of this Third Supplement. 

Thetenn "D~ shall mean The Depository Trust Cornpuiy, Now York, Kew York, or any 
llUOC088or scouritics depository. 

The term "DTC Pizrticlpanf' shall mean sea.irities brokers and dealers. banka. trust 
COIDJ>anies. clearq C01}10111tinnA, And ('8'fain other organiution.s on whose behalf OTC wu created 
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to hold securities to facilitate the clearance and settlement of securities tran!llaction!ll among OTC 
Participants. 

The tenn "F.n,,:umberodHOfarng Revenues'' shall mean the revenues pledged to and securing 
the Housing System Bonds. 

The term "Escrow Apt1t" shall mean American Stale Bauk, Lubuook., Texa:t. 

The term •Escrow Agreement' shall mean the Escrow Agreement between the Board and the 
Blcrow Agent. dated as of November 8, 1996, and executed for the beneflt of the owners and holders 
of the Housing Sy5tcm Donds. 

The term •First Suies Bonds" shall mean the Board ofRe2ents of Texas Tech University 
R.evetme Mnandng System Reftmdins Bonds, Yrn Smes (1993) authorbed by the First Supplement. 

The term •Fust Supplement' shall mean the resolution adopted by the Hoard on October 21, 
1993, authoriling the First Serie& Bonds. 

Thckon •Fourth Series Bonds" sh.all melUt tho Doafd ofRcgcnts ofTcxu Tech Univc:J:sily 
Revenue Financing System Bonds. Founh Series (Taxable 1996) authorized by the Fourth 
Supplement. 

The term •J.'ourth Suppkment" shall mean the rcsohition adopted by the Board on Noveanber 
8, 1996, authorizing the Fourth Series Bonds. 

The tmn •ffnu.W?g ~ 'Rnnd.~1 means those bonds listed below which are secured by the 
Encumbered Housing Revenues: 

HDUslng S~tem Revenue Bands, 1962, Serles E, currently out.flanding in the 
aggregat6 principal ammmt nj $J,.i7n,non: . 

Huuing System Revenue Bonds, J96J, &rtes A, (,'JITTetJl/y mtt.ftanding in the 
aggr1gate pritK:ipal amount of $778,000: ad 

Ho111ln1 S,m:nt &:w:nlle Bonlll, Setit:a 1966, currently outs#anding i1J tlie 
aggregwe prtn'1pal amounr of $6, 690, 000 

The term •Jssuance JJate• shall mean the dllte or delivery the Bonda to the Underwriters 
asainst payment therefor. · 

The term "Master RlsolutkJn" shaJI mean tbe Master Resolution Establishing The RcvQDUe 
Financing System under the Authority and ResponsibilitY of the Board ofRegentA of Texas Tech 
University, adopted by the Board on October 21, 1993, u amended by the Resolution Amending 
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Master Resolution Establishing The Revenue Financing System nncin the Authority and 
R~ibility of the Board of Regents of Tvicac Tedt Uniwmity, adopted by the Board on Novcmbor 
8, 1996. 

The term ''MalU!ity" shall mean the date on which the principal of a Bond hecomea due and 
payahlc e.~ t.herftin and herein provided. whether at Stated Maturity, by redemption, <kclaration of 
acceleration, or otherwise. 

The term "MSRB'' shall mean the Municipal Securities Rulemaking Board. 

The t«m "NRM:SJR'A shall mean cadi pason whom the SEC or 111 .-udrhq determined to be 
a 1mtioually recognized municipal securities information repository within the meaning of the Rule 
from time to time. 

The term 11 Parity Obligation.'" sbaJl mean, collectively, the First Series Bonds, the Second 
Sea a Dumb, Lhe Third Sertes Bonds and the Concurrent Bonds. 

The terms 11Paying Agent!Regi.,lrar," "Paying Agenr or "Registrar" shall mean the agent 
appointed purwant to Section 5 of this Third Supplanent, or &ny sua:;essor h> ~ul;h tLgtml. 

The term u Pricing Committee" shall mean the current mcmba's of the Board of RegentR' 
finanoe oommittee (Regents Edward F. Whit~cre, Jr., Elizabeth "Cissy" Ward and Alan B. White), the 
current Chancellor (John Montford) and the current Deputy Chancellor (Jim Cruw:K10). 

The term "Kecord J.Jate• shall mean, with respect to the Bonds. the last business day of each 
month preceding an interest payment date. 

The term •&glsu'IJJion Boob" ahall mean the books or records relating to the registration, 
payment, and 1l'8mfer or exchange of the Bonds maintained by the Paying Aaent!Registrar pursuant 
to Section S of this Third Supplement. 

The term 11J&g11/atiot1s• limll mettn all applicable temporary, proposed and final regulations 
and prooedures promulgated under the Code or promulgated under the lntcmal Revenue Code of 
1954, to the extent applicable to the Code. 

Thctenn •Ru/~" shall n1C:H11 SEC Rule l'cl-12, as amended from time to time. 

The tC11J1 "SEC- shall mean the United States Securitie1 and Rrchange Commi11ion. 

The term "Second Series Bond.t" shall w~ I.lie Bonds as authorized by the Second 
Supplau.,.at. 
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The tenn "Se''Ol'ld 3'upplemenr shall mean the Second Supplement adopted by the Board on 
FAhnuny 10, 199~. authorizing the sale of the Second Series Bonds. 

The term "SID" Bhal1 mean any person designated by the State of Texas or an authorized 
department, officer, or a,gencv thereof as. and detmmined by the SEC or it.~ stBff to he. a state 
infnrmation depository within the meaning of the Rule from time to time. 

The u:nn "'StatedMalvrlty", shall mean, when used with respect to the Bonds, the scheduled 
maturity or mandatory~ fund redemption of the Bonds. 

The term "Third St:rlca &wli' aball mean the Donds as authorized by I.he Third Supplement. 

The term "11IJrd Supplement' shall mean the Third Supplement adopted by the Boanl on 
November 8. 1996, authori:r.ing the ale of the Third Series Bondi. 

lb: &aw • Utd:rwrlter~·· shall mean the 1nvestment banking finn or syndicate of investment 
banking finns which c.ontract to purchase the Bonds in accordance with the tenns and condition~ of 
the Bond Pw'chase Contract. 

All terms u.uc. henio ddined shall have the meanings given to said terms by the Master Resolution or 
as otherwise defined in this Third Supplement. 
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UNITED STATES OF AMERICA 
STATE OF TEXAS 

BOARD OF REGENTS OF TEXAS TDCJI UNIVERSITY 
REVENUE FINANCING SYSTBM REFUNDING 

AND IMPROVEMENT BOND. 
THIRn SF..RIES (1996) 

MATURITY 
DATE 

BOND 
nAm 

REGISTBRFD OWNER: 

l'IUNCIPAL AMOUNT: 
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PRINCIPAL 
AMOUNT s ___ _ 

CU SIP 

DOLL A.KS 

ON THE MATURITY DATE specified above, tho BOARD OF RBGliNTS. OF TEXAS · 
TECH. UNIVERSITY (the "lauer"), being anageaoy and political subdivision of the State of Texas, 
ha'Cby promiaes to pay to the .Rcgiatcrcd OWIWI, l}X'Cifted above, or the registered asslgncc hereof 
(either bdng hereinafter called the .. registered owner") the principal amount. apecified above. and to 
PIY idacst thereon, calaJl.atcd on tho basis of a 360-day year composed of twelve 3o..day months, 
from the Bond Date, specified above, to the Maturity Date, epocificd abow, or the date or 
rodcmption prior to maturity, at tho int.am 1.ac pur- llllDD, apeclfted above; with interest being 
payable on August I~, 1997, and acniamwaUy on c:adl February 15 and August 15 thereafter. except 
that if the date of authentication of this Bond is later than the first Rr.cord DAI.A (hereinafter defined), 
auch principal amnunt shall bear interect &oru the intert.lt paymont date neKl proooding the dalo Qf' 
authtatica.tion, unless such date of authentication is after aoy RCWl d Date but on or beforO the next 
following lnlan,~l pa~ dare, in which case such principal amount shall bear interest from such 
next following interest payment date. 

THE PlUNCIPAL OF AND INTEREST ON tbi3 Bond arc payable in lawful muney of the 
United States of America, without caclum~" or collcctlon charges, solely ftom funds of the Issuer 
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required by the resolution authorizing the issuance of the Don& to be 011 depoiih with the Paying 
Asent/Regi~llcu fu1 ~ch purpose as hereinafter provided. The principal of this Bond shall be paid 
to the registered owner hereof upon presentation and surrender of this Bond at maturity or upon the 
date fixed for its redemption prior to maturity, at the corporate trust office of Bank One, T exaa, NA, 
in Dallas, Texas (the "Designated Trust Offic.e"), which~ the "Pa.yins Agcnt/Registru" for thi11 Bond. 
The payment of intere.sl on Ll.U:s Bond mall be made by the Paying Agent/Registrar to the registered 
owner hereof on each interest payment date by check, dated u of such interest payment date. and 
such checlc sbaJJ be sen1 by the Payina Agent/RegiKtra.r by United States mail, first-class postage 
prepaid, on each wch interest payment date, to the registered owner hereof, at tho add1a.~ oft.he 
Jtgistcred owner, u it appcan:J on Lht: hu~t business day of the month next preceding each such date 
(the "Record Date•) on the Registration Books kept by the Paying Agent/Registrar, u hereinafter 
described; provided. that upon the written reque~t of ft"Y owner of not less than $1,000,000 in 
principal amount of Bonds provided to the Paying Agent/RQ&istrar not lat« than the Record DIU.~ 
immcdiatdy prcccding an interest paymmt Wsit. interest due on such Bonds on such interest payment 
date shall be made by wire transfer to any designated account within the United States of America. 
In addition, interest may be paid by such other method aooeptJth1e to the Paying Asent/Rcgictrar, re­
quested by, and at the risk and expense of, the registered owner hQl"cof. Any accrued interest due 
upon the redemption of this Dond prior to nUlturily 11.li provided herein shall be paid to the rcgiatered 
owner upon presentation and surrender of this tiond for redemption and payment at the Designated 
Trust Office of the Paying Agent/Registrar. The Issuer covenant" with the regi&tered owner of this 
Rond that on or before each principal payment date and interest payment deto for this Bond it will 
lll4kc ovnilablc to the Paying Agent/R.cgimra.r, the nn1ow1b 1 ~uirw to provide for the payment, in 
immaliately available funds, of all principal of and interm on the Bonds, when due. Notwithirtanding 
the foregoing, during any period in which ownership of the Bonds is determined by a book entry at 
a 1'ecmit:it-Jl depository f.or the Bonds, payment~ made to the HQUrities depository, or its nominee, 
shall be mado in acoordancc with arrangements betwceu I.he Iwer and the aecutitics depositocy. 
Tcnns used herein and not otherwise defined have the meaning given in the Bond Resolution 
(hereinafter defined). · 

THIS BOND is one of a series of bonds authori.1.od in lhs 1ggregate principal amount of 
S_J000,000 pUrsuant to a Third Supplemental Resolution to the Marter Resolution adopted 
Novemb« 8, 1996, and pursuant to the Master Resolution referred therein (cnll~~ly, the "Bond 
Resolution") FOR THE PURPOSB OF (i) RJIFUNDING TRB OUT..'/TA.NDING IIOlJSING 
S'YSTBM BONDS, (U) ACQUIRING, PURCHASING, CONSTRUCTING, IMPROVING1 

RENOYATING, l!NT~RGING OR EQUIPPING PROPERl'f, BUILDINGS, STRUCTURB& 
14"A.<.:JLJTJES, ROA.A~ OR RELATED INFRASTRUCTURE AT 1TU AND THE HEAl~TH 
SCIENCES CENTER. AND (ii() PA YING THE COSTS RBUTED TRBRETO. 

ON FEBRUARY 15, 2006, or on any date thereafter, the Bonds of this series scheduled to 
mature on and after J:.·ebnwy 15. 2007 may be redeemed prior to their scheduled maturities, at the 
option of tho bsuer, with funds derived from any available and lawful source, u a whole, or in part, 
llnd, if in part, the particuW' Bonds, or portion thereof, to b<; redeemed lha1l be sela;Led .and 
designated by the Issuer (provided t.hal 1& portion of a Bond may be redeemed only in an integral 
rmtltiple of SS, 000), at a redemption price equal to the par value thereof and accrued interest to the 
date fixed for redemption: provided that during any period in which owrnahip of the Donds is 
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detennined by a book entry at a securities depository for the Rnnds, iffewer Lhan all of the Bonds 
of the wne mithnity and bearing the 11ame interest rate are to be rcdoomcd, the partit::.ulM Bouilis uf 
such maturity and bearing such interest rate shall bt: ~dected in accordance with the arrangements 
bttwcen the Issuer and the securities depository. 

AT l .F.AST 10 days prior to the date foc:ed for a."ly redemption of Bonds or portions tbereof 
prior to maturity a written notice of sucll rcdauption sllCSl.l oo published once in a financial publication, 
juwwd, or report of general circulation among securities dealers in The City of New York, New York 
(including, but not limited to, The B.ond Buyer and The Wall Street JoumRI), or in the State of Texas 
(including, hut not limited to, The Texas Bond Reporter). Such notice also shall be acnt by the 
Paying Agent/Registrar by United States mail, fint-class postllg~ prq>md, not less tlwt 30 days prior 
to the dale fiiccd for any such redemption, to the registered owner of each Bond to be redeemed at 
its address as it appeared on the 45th day prior to such redemption date; provided, however, that the 
failure to send. mail, or rflCE'ive such notice, or any defect therein or in the sending or mailing thcrco~ 
shall not a1fect the validity or effectiveness of the proceedings for the redemption of any Bond, and 
il i~ bad.Jy llptdfically provided that the publication of such notice as required above shall be the only 
notice actually required in connection with or as a prerequisite to the redemption of any Bonds or 
portions thereof By the chl.t.e Axed for any such redemption due provision sha.11 be made with the 
Payins Agent/.RegistrM for the pa.ymcnt of the required redewpliuu pti~ for the Bonds or portions 
thereof wb.icb are 10 be so redeemed. If such written notice of redemption is published and if due 
provision for such payment is made, all as provided above. the Bonds or portion~ thereof which are 
to be so redeemed thereby ~utomatically ihall be treated as rcdoemed prior to their ~hcduled 
maturities, and they shall not bear interest after the date fixed ru1 rwemption, and they shall not be 
regarded as ucing outstanding except for the right of the regiatered owner to receive the redemption 
price from the Paying Agent/Registrar out of the funds provided for such payment Tf a portion of 
any Bond shall be redeemed, a substitute Bond or Bonds havins the same maturity date., bearing 
interest at the same rate. payable in the same manner, in any authoril.C<l denomination at the written 
request ofthcregill1.t2'Wowner, and in aggregat.e principal amount equal to the unredeemed 1>0rtion 
thereof, will be issued to the registered owner upon the surrender thereof for canr.elli1t1on. at the 
expense of the lssuer, all as provided in the Bond Re~ution. 

Il' TUE DATE fo1 Lhi; paymem of the principal of or ints-est on this .Bond shall be a Saturday, 
Sunday, a legal holiday, or a day on which banking institutions in The City of New York, New York, 
or in the city where the principal corporate trust office of the Paying AgentJR.egistrar is located are 
authori:ted by law or eKecutive order to close, then the date for such payuurt shall be the next 
:su<NC~ing dAy wwcl1 i~ uul wch a Saturday, Swxlay, legal holiday, or day on which banking 
institutions are authorized to close; and payment on such date shall have the same force 11nd effect 
as if made on the original date payment wa& due. 

THIS BOND OR ANY PORTION OR PORTlONS HEREOF IN ANY AUTHORIZED 
DENOMINATION may be assigned and shall be transferred only in the Registration Books of the 
Issuer kept by the Paying Agent!R®strar acting in the capacity of reg11;trar for the Bonds, upon the 
tenns and conditi.01Lc; ~ct forth in the Bond Resolution. Among other rcqui.remcnt3 for 11u~h 
usignmem and transfer, this Bond roost be presented and surreuutrred to the Paying Agent/Registrar, 
toaeth« with propa imUummts of assignment, in fonn and with guarantee of signatures satisfactory 
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to the Pa~ring Agent/Registrar. evidencing assignment of this Bond or Any portion or portions hereof 
in 11ny authorized denomination to the usignee or assps in whose nnmc or names this Dond or 
any such portlon or portion5 hereof is or a.re lo li1: lnu111ferrcd and registered. The form of 
Assignment printed or endorsed on this Bond shall be executed by the registered owner or its duly 
authoriz.ed attorney or representative, to evidence the assignment hereof A new Bond or Bonds 
payahl~ t.n Ruc.-Jt assignee or assignees (which 1hen will be the new registered owner or owners of such 
new Bond or Bonds), or to the previous rcgiatcred owner iu Lhe ~of the assignment and transfer 
of only a portion of this Bond, may be deli'.·ercd by the .Paying AgenUR.egistrar in exchange for this 
Bond, all in the fonn and manner as provided in the next paragraph hereof fur the eYchange of other 
Bonds. The IR111er ishall pay the Paying AsentJR.esiatrar's fees and charges, if any, for making auch 
transfer or exdumgc aa provided below, but the one requc.\ung su~b Lr~ or exchange shall pay 
miy laxes or other governmental charges required to be paid with respect thereto. The Paying 
Agent/Registrar shall not be required to make transfers ofreaistration or exchange of this Bond or 
any portion hereof© during the period commencing with the close of business on any RCQOrd Date 
and ending with the opming ofbwincM on the nod following prin\iipKl ur iot~est payment date, or, 
(ii) wi.Lh 1~pect to any Bond or any portion thereof called for redemption prior to maturity, within 
45 days prior to its redemption date. The registered owner of this Bond shall be deemed Md treated 
by the muer and the Paying Agent/Registrar H the absolute owner hereof for alt purposes, including 
payment and discharge of lio.bility upon this Dond to the extent of such paymtnL, itntl, to the extent 
penuiu"'1 by law, the Issuer" and the Paying Agcnt/R.egistrar shall not be attected by any notice to the 
contrary. 

All BONDS OF TIIlS SERIES arc issuable solely 43 fully registei ctl lJuml~. without interest 
coupons in Lhe dt:1:u.xniniltion of any integral multiple of $5,000. As provided in the Bond Resolution, 
this Bond. or any unredeemed portion hereo£ mav. at the request of the registered owner or the 
assipee or 1$ignecs hereof, be exchanged for a like assregate principal amount of fully registered 
bonds, without interest coupons, payublo to tho appropriate res\stac:d owner, as:siwi~. or assigflee8> 
u the cue may be, baviu~ l1re ~e maturity date, in the same fonn, and bearing interest at the same 
rate, in ID}' Authorized Denomination as requested in writing by the appropriate rc,L4'tered owner, 
assiancc. or assignees. as the ca.~ may he, 11Jl<V1 surrender of this Bond to the Paying Agent/Registrar 
for cancellation, all in acx:ordanoe with the form and proccdw'cs act forth in the Bu ml .R.csokltion. 

WllliNbYbR the beoeticial ownership of this Bond is detcmined by a book entry ftt a 
sewrities depositoty for the Bonds. the f~oing requirements of holdins, delivering, or tr4nSfcrring 
this Bond mall be modified to require the appropriate person or entity to meet the u~1uiremcnts of 
tbc scaJritics dcipository u tu u:yist~ng ur tranaferring the book entry to produce the same effect. 

IN THE EVENT 1IJY Payiog AgatlRcaistrar for the Rond!5 is changed by the uiruer, resigns, 
or otherwi!Cll ~ses to act u such, the lscuer hu covenantocl in the Bond Resolution that it prolllplly 
will appoint a competent and legally quallfled suu:slilut.e therefor, and promptly will cause written 
uotictJ lh~ofto be mailed to the registered owners of the Bonds. 

IT IS HEREBY certified, recited, and covenanted that this Bood hos been duly and validly 
authorized, issued, and delivered; that all acts, conditions, aod things required or proper to be 
pcrfonnc:d, fDCist:, auu bt: dune precedent to or in 1he authoti2:ation, issuance, and delivery of this Bond 
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have been perfonned. existed, and been done in accordan('.e with law; that the Series of Bonds of 
which this Bond is one constitute Parity Obligations under the Master Resolution, and I.bat the 
interest on and principal of this Bond, lo~etber with the other Bonds of this Series and the other 
outstanding Parity Obligations are equally and ratably secured by and payable from a lien on and 
pledge of the Pledged Revenues, subject only to the proviRinns of, and the tien on and pledgo or 
certain Pledged Revenues to, the Prior Bncumbeced Ohlig11tions. 

THE ISSUER bas reserved the right. subject to the restrictions referred to in the Bond 
Resolution, (i) to issue additional Parity Obligations which aJsn may he secured by and made payable 
from a lien on and pledge of the aforesaid Pledged Revenues, in the same mmmcr and to the same 
ntent u this Bond, and (u) to ancud the provisiom of the Bond Resolution under the conditions 
provided in the Bond Resolution. 

THR RF.tiJSTERED OWNER hereof shall never have the right to demand payment of this 
Bond or the interest hereon out of any funds raised or Lu be nUsed by taXation or from any source 
wha~er other than specified in the Bond Kesolution. 

BY BTICOMTNG the registered owner of this Bond, the registered owner thereby 
acknowledges all of the terms and provisions of th~ Buud R.elolution, agrees 10 be bound by such 
icuuis md provisions, acknowledges that the llond Rcsoluton is duly recorded and available for 
inspection in the official minutes and records of the Issuer, and agrees that. thP. t eTlJlS and provision& 
of this Bond and the Rnnci Resolution constitute a contract between each registered owner hereof and 
the IBSUer. 

lN Wfl'NESS WHEREOF. the Issuer has caused this Bond to be signed with the manual or 
faaPmile sianature of the Chair of the hsuer and countersigned with the manuAl or facsimile signature 
of the Sectetary of the Issuer, and has cauaed the official aeal ofl.IJt, I~to be duly impressed, or 
placed in flwtimile, on this Bond. 

Secretary, Uwd ot" Regents of 
Tew Tech University 

(DOARD SEAL) 
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FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE 

It i& hereby cortificd thnt this Bond bu boon issued under the pro'\'ision.s of the Bond 
Resolution described In this Bond; and that this Bond has been issued in conversion of and exchange 
for or replaa:mcnt of a~ bonds, or a portion of a bond or bonds of an issue which originally was 
aprmved hy the Attnmey C~eral of the State of Texaf; and regii;t«".rr.cl hy the C.nmptroller of Public 
Accounts of the State of Texas. 

Paying Agent/Registr41' 

Dated 
Authorized Representative 

B-6 
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FOR VALUE RECEIVBD, the undCfsisncd rcgiltcrcd owoct uf ~Bond, or duly authorized 
rcpresrntativc u1 11.llumey thereof, hereby assigns this Bond to 

(Assignee's Socilll S~urity or Taxpayer Identification Number) 

(print or typewrite Assignee's name and addrc:s:i, including Jip code) 

and hereby irrevocably constitute!l and aJlJlOints 

attorney to tramfer the registration of this Bond on the Paying Agent/Registrar's Registration Rooks 
with full power of substitution in the premises. 

Dated: -------

Signature Guaranteed: 

NOTICE: This signature must be guaranteed 
by a member of the New York Stock 
F.xchange or a Mmm('.rcial bank or trust 
company. 

B-7 
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----

I hereby certify that this Bond bu been CJW~ ccrd1ied as to validity. and approved by 
the Attorney Oeocral uf~ State of Texas, and that this liond has been registered by the Comptroller 
of Public ACCOUDta oHhc State of Texas. · 

Witness my signature and soaJ this 

(COMPTROLLER'S SEAL) 

Comptroll¢.1 uf Public Accoums 
of the State of Texas 

D-8 
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ADOPTED 11/08/96 

FOURTH SUPPLE:MENTAL RESOLUTION TO THE MASTER RESOLUTION 
AUTHORIZING 1BE ISSUANCE, SALE, AND DELIVERY OF BOARD OF REGENTS OF 
TEXAS TECH UNIVERSI1Y REVENUE FINANCING SYSTEM BONDS, FOURTH 
SERIES (TAXABLE 1996) AND APPROVING AND AUIHORIZING INSTRUMENTS AND 
PROCEDURES RELATING THERETO 

. . : \ 
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FOURTII SUPPLEMENTAL RBSOLUflON TO THE MASTER RESOLUTION 
AUTHOR.IZING THE ISSUANCE, SALE, AND DBUVBR.Y OF BOARD OF 
REGENTS OF THXAS 'IEQIUNIVERSITY MVBNC.IB FINANCING SYSTBM 
BONDS, FOURTII SERJBS (TAXABLE 1996), AND APPROVING AND 
AUTiiORJZING INSTRUMENTS AND PROCBDURES RB.LATINO THERETO 

Section I. 

Section 2. 

Section 3. 

Section4. 

Sectioo S. 

TABLE OF CONTENTS 

DEFOOTIONS . . .......... .. .. ... ...... ... . .......... .. ... . 

AMOUNT, PURPOSE. AND DESIGNATION OF nm BONDS ..... . 
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'I'PJtM OF BONDS ..................... ... ... .. . . . ........ . 
(a) Terms of Bonds ........ ... ........... . . . .. . . .. . ..... ... . 
(b) Underwriters . . ... . .. . . . . ....... ..... ........ ... . . .... . . . 
( c) Bond Purchase Contract .................. ..... . . .. ... . ... . 
( d) In O'CDtl'll . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 

~! ... ... ........ ... . .... . ...... .. . ..... .. ... . ... . 

REGISTRATION, TRANSFER, AND BXCHANGB; 
AUI'HBNTICATION AND BOOK-BNTR.Y ONLY SYSTBM .. . .... . 
(a) PayjngAg~ .. . .... . . . ......................... . 
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(i) Succeseor Securities Depository; Tnmfm Outside Book-&uy Only 

$y'lt'an . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . ' . . . . . . . . . . . . . . ' 7 
(j) Paynats to Cede &. Co. . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 8 
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Section 8. SECURITY AND PAYMENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

Scction9. PA~S . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

Section 10. DAMAGED, MUTll..ATED, LOST. STOLEN OR 
DESTROYED BONDS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
(a) Replacement Bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
(b) Application for Replacem~ Bonds . . . . . . . . . . . . . . . . . . . . . . . . . . 1 O 
( c) Payment in Lieu ofReplaoement . . . .. . . . . . . . . . . .. . . .. . . . . . . . . 1 O 
( d) Charge for lssrring Replacement Bonds . . . . . . . . . . . . . . . . . . . . . . . . 10 
( e) Anthority for Issuing ·Replacement Bonds . . . . . . . . . . . . . . . . . . . . . . 10 

Section 11. AMENDMENT OF SUPPLEMENT . .. . . . . . . . .. . . . .. . . . . . . . . . . . 10 
(a) Amendments W'rthout Consent . . . . . .. .. . . . . . . . . . . .. . . . . . . . . . 10 
(b) Amendments With Consent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 11 
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Section 13. FOURTII SUPPLEMENT TO CONSTIIUI'E A CONI'RACT; 
EQUAL SECtJRITY ·_ ..... '. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
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FOURTH SUPPLEl\fENTAL RESOLUTION TO THE MASTER 
RESOLUTION AUTHORIZING THE ISSUANCE, SALE, AND DELIVERY 
OF BOARD OF REGENTS OF TEXAS TECH UNIVERSITY REVENUE 
FINANCING SYSTEM BONDS, FOURTH SERJES (fAXABLE 1996) AND 
APPROVING AND AUmORIZING INSTRUMENTS AND PROCEDURES 
RELATING l'HERETO 

WHEREAS, on October 21, 1993, the Board of Regents of Texas Tech University (the 
"Board->, acting separately and independently for and on behalf of Texas Tech University ("TIU") 
and ICpMltely and indepeodartly for and on behalf of Taas Tech University Health Sciences Center 
(the "Health Sciences Ccnttt"), adopted the "MASTER RESOLUTION ESTABLISHING TBE 
REVENUE FINANCING SYSTEM UNDER THE AUTHORITY AND RESPONSmruTY 
OF THE BOARD OF REGENTS OF TEXAS TECH UNIVERSITY"; and 

WHEREAS, concurrently with the adoption of this resolution, the Board adopted the 
"RESOLUTION AMENDING MASTER RESOLUflON ESTABLISHING THE REVE~-uE 
FINANCING SYSTEM UNDER THE AUTHORllY AND RESPONSIBILITY OF TBE 
BOARD OF REGENTS OF TEXAS TECH UNIVERSllY" (which resolution, together with 
the resolution adopted October 21. 1993, is referred to herein as the "Mastel" Resolution"); and 

WHEREAS, unle.u otherwise defined hettm, terms used herein shall have the me.aoing given 
in the Master Resolution; and 

. WHF.REAS, the Mast« Resolution establishes the Revenue Fmancing System comprised of 
· TIU and, to the extent permitted by law (including specifically Section 55.17( e), Tex.as Education 

Code), the Health Sciences Center> and pledges the Pledged Revmues to the payment of Parity 
Obligations to be outstanding under the Master Re.i<>h.Jtiou; and 

WHBREAS, the Board heretofure has adopted a "RESOLUflON AUTHORIZING THE 
ISSUANCE, SALE, AND DELIVERY OF BOARD OF REGENTS OF TEXAS TECH 
tJNIVERSrrYREVENUE FINANCING SYSTEM REFUNDJNG BONDS, F'1RST SERIES 
(1993) AND APPROVING AND AUTHORIZING INSTRUMENTS AND PROCEDURES 
ULA.TING THERETO" (defined 8$ the "First Supple.neat") and pursuant to the First Supplement 
to the Muter Resolution issued its •BOARD OF REGENTS OF 7EXAS TECH UNIVERSITY 
REVENUB FINANCING SYSTEM REFUNDING BONDS, FIRST SERIES (1993)" in the 
aggrcpte principal am.oout of $46,420,000 as Parity Obligations under the tenns of the Master 
R.tisolution; and 

WHEREAS. the Board heretofore has adopted a "RESOLUTION AUTHORIZING THE 
ISSUANCE, SALE, AND DELIVERY OF BOARD OF REGENTS OF TEXAS TECH 
UNIVERSITY REVENUE FINANCING SYSTEM BONDS, SECOND SERIES (1995) AND 
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APPROVING AND AUTHORIZING INSTRUMENTS AND PROCEDURES RELATING 
THERETO" (defined u the "Second Supplement") and pursuant to the Second Supplement to the 
Master R~ution issued its "BOARD OF REGENTS OF TEXAS TECH UNIVERSITY 
RHYF.N1TF. FTN..4NCJNG SYSTEM BONDS, SECOND SEIUBS (1995)'' in the aggregate 
principal amount of $25,000,000 u Parily Obligations under the tcml3 uf th~ Ma:,1er Resolution; and 

WHEREAS, the Board reserved the right under the tenns of the Master ReNnlut.ion to issue 
abligatinn11 on A. parity with the outstanding Parity Obligations; and 

WHEREAS, tbe bonds authodzed to be Issued by this liourth Supplement (the "Bonds") are 
to be issued ml delivered pursuant to Chapter SS, Texas EWcation Code. Vernon's Ann. Tex. f!iv 
St. Article 717q, 1.11d other applicable laws; and 

WHEREAS, the bonda b8reinafter authorl1.cd are being issued concurrailly with other bonds 
of the Board (herein defined as the "Concurrent Bonds") which constitute Parity Obligations. 

NOW THEREFORE, BE IT RESOLVED BY TllE BOARD OF REGENTS OF 
TEXAS TECH UNIVERSin' THAT: 

Section 1. DEl'INITlONS. Jn addition ro the definitions set forth in the preamble of thi& 
Fourth Supplement, the terms used in this Fourth Supplement ( c::xcept in the FORM OF BONDS) llI1d 
oot otherwise dcfinw lilml have the meanings given In the Master Resolution or in Exhibit "A" to this 
t'ourth 8upplancnt attached hereto and made a part hereof. 

Section 2. AMOUNT. PURPOSE, AND DESIGNATION OF THE BONDS. The 
"BOARD OF REGENTS OF TIIXlil TBCll UNIYBMITY REVBNUE FINA.Nt"'J.NCi SYSTEM 
BONDS. l'VURTH SERmS (l'AXABLE 1996)". arc hereby authorized to be iswed and delivered 
in the qaregate principal amnunt not to eiroood $10,000,000 POR THE PURPOSE OF 
.4CQUIR1NG, PURCllASING, CONSTRUCl'ING, IMPROVING, ltBNOYA.TING, 
RNLARGINO OR EQUIPPING PROPERTY, BUILDINGS, STRUCFVJU!S, FACILITIES, 
ROADS. lJR RBl~TED INFIUW'RUCIVRB AT 7TU AND THE HEALTH SCIBNCE.V 
CBNTBR. AND PA YING TRR mws RRT .ATED TllRRETO. 

&cliun 3. DAU:.. DENOMINATIONS, NUMBERS. MATU1UTIE8 AND TE.RMS OF 
BOND8. (a) r,,.,,., of BolUb. Initially there ahall be iwed. sold. and delivered hereunder fhlty 
reeistad bonds. without intt.f'C4lll cnlJ1CW1S. n.nnbered comecutively from R· 1 upward, payable to the 
rapective iritial registered o'M\etl thereo~ or to the rogi.atored assignee or uMgnccs uf Aid bonds 
or any portion or portluu~ t11cnwf(m eadi cue, the '"Registered Owner•), in the denomination of 
SS,ooo or any integral multiple thereof (an "Authorized Denomination"). maturlni not later than 
Februuy 15, 2022. serially or otherwise on the date!, in the yMrs and in the principal amounta, 
re!!peetively, IDd dated, all as set forth in the Bond Purchase Contract relating to the Donda. 
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(b) Underwriters. Smith Barney Inc. and Artemis Captial Group are hereby designated the 
co-senior manaWng underwriters for the Bonds, and the Pricing Committee is hereby authorized, on 
behalf of the Board, to negotiate with the co-senior managing underwriters acting on their behalf and 
on behalf of the other investment banking finns named in the Bond Purchase Contract (such firms, 
together with the oo-senior managing underv.rriters, are hereafter collectively referred to as the 
"Underwriters") to assure that the Bonds are sold on the most advantageous terms to the Board. 

(c) Bond Purchase Colttract. As authorized by Vernon's Ann. Tex. Civ. St. Article 717q, 
as~ the Pricing Committee is hereby autho~ appointed, and designated to act on behalf 
of the Issuer in the selling and delivering the Bonds and carrying out the other procedures specified 
in this Fourth Supplement. including determining and fixing the date of the Bonds, any additional 
designation or title by whicll the Bonds shall be known. the price at which the Bonds will be sold, the 
ycm in wbicli the Bonds will mature, the principal amount to mature in each of such years, and the 
aggttgate principal amount of the Bonds, the rate of interest to be borne by each such maturity, the 
interest payment peri~ the dates, price, and tenns upon and at which the Bonds shall be subject 
to redemption prior to maturity at the option of the Issuer, as wdl as any mandatory sinking fund 
redemption provisions, and all other matters relating to the issuance, sale, and delivety of the Bonds, 
all of which shall be specified in the Bond Purchase Contract relating to the Bonds. Upon the 
approval of a Bond Purchase Contract by the Pricing Committee, the Chancellor or the Deputy 
Cbaocdlor, acting for and on behalf of the Board, is authorized to enter into with the Underwriters 
and cany out a Bond Purchase Contract for the Bonds, at such price and subject to such tcnns as are 
set forth therein. The Bond Purchase Contract shall be substantially in the form and substance 
approved by the Pricing Committee. provided that the price to be paid for the Bonds shall not be less 
than 95% of the aggregate principal amount thereof, and none of the Bonds shall bear interest at a 
rate greater than 100/o per annum. It is further provided., however, that, notwithstanding the 
foregoing provisio~ the Bonds shall not be delivered unless (i) prior to the execution of the Bond 
Purdiase Contract, the approval of the issuance of the Bonds by the Te:iw Bond Review Board has 
been received and (Ii) prior to their delivery. the Bonds have been rated by a nationally recognized 
rating agency for municipal securities in one of the four highest rating categories for long t~ 
obligatio~ as required by Vernon's Ann. Tex. Civ. St. Article 717q. as amended. 

(d) In GeMral. The Bonds (i) may and shall be redeemed prior to the respective sclleduled 
maturity dates, (Ji) may be mgned and~ (tii) may be exchanged for other Bonds, (iv) shall 
have the characteristics, and (v) shall be signed and sealed, and the principal of and interest on the 
Bonds shall be payable, all as provided, and in the manner required or indicated, in the FORM OF 
BONDS set forth in Exhibit B to this Fourth Supplement and as determined by the Board 
R~ as provided herein, with sucli changes and additions as are required to meet the terms 
of the Bond Purchase Contract with respect to the Bonds. 

Section 4. INTEREST. The Bonds shall beat interest calculated on the basis of a 360-day 
yec- composed of twelve 30-day months from the dates spcci£cd in the FORM OF BONDS and in 
the Bond Purchase Contract to their respective dates of maturity at the rates set forth in the Bond 
Purchase Contract. 

-3-
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Section 5. REGIST.KAUUN, TRANSF'Ea AND EXCBANGF.; AUTHENTICATION; 
BOOK-ENTRY ONLY SYSTEM. (a) Paying..fg~. Ba.nk:Onc, Texas, NA. iis hereby 
appoi~ the Paying Agent/Regiatrar for the bonds. The Doud &q,rcsentativc is authorized to enter 
into and cmy out a l'a.ying Aaenl/Rcgi1mr Agreement with the Paying Agent/Registrar with res)leci. 
Lu the Bonds in substantially Lhe tbrm subnitted to the Board at the mer.ting at wmch this Fourth 
Supplement is adopted. 

(b) ·~"" Boob. The Issuer shall keep or cause to be kept at the corporate tru'lt 
offi\itS of the Paying Agent/Kegistrar in Dallas. Texas (the 1>csipated Tn11t Office") books or 
record.I for the registration of the transfer. ~ Rnd replacement of tM Bonds (the "Rcgi1tnwun 
Books"). and the Issuer hereby appoft. the Payins Ag<illl:/Rogistrar a1 its rcgl.strar and transfer agent 
to bep aJcli boob or rc<Dd1 and make w1 registrations of transfers. exchanges, and replacements 
under such l'casonable regulations u the Issuer and Payina Agent/Registrar may p-escn"be; and the 
Paying Agent/Registrar shall make such rcjliatrarionR, f1'anlfer1, excbansee. and roplac:cmc:nta a:s 
hereiJ provided. The PR}'ing Aaent/Resistrar ahall obtain and record in lb" Registration Boob the 
addreu of the registered owner of cadi Bond Lu which payments with respect to the Bonds 8hall be 
mailed, u lu;idn provided; but it shall be the duty of each registered owner to notify the Paying 
AgenVKegistrar in writing of the address to which payments 1hall be mailed, and such interest 
payments shall not he mftiled unless such notice has been given. The lsSl.lcx· tihall have the right to 
inspect the Registration Hooks at the Dcsignatc:d Trust Off\cc of the Paying .Agent/Registrar during 
regut.r business hours, but otherwise the Paying Agent/Re#dstrar shall keep the Regi~ration Boob 
confidential and, unless otherwise required by law. shall not permit their inspection by any other 
entity. 

(c) Ownenlr.ip of Bonds. The entity in whose name any Bond shall be r~sistered in the 
· Registration liookl at any time shall be deemed and treRt.ed as the ab1olute owner thereof for all 

pwpose.. of tlU Fourth Supplerneat, whether or not sum Bond aba1J be ovordue, 111d, to the extent 
penUted by Jaw, tho 1--and the Paying Agcal/&gimar shall not be affected by any notice to the 
oocdrary; and paymcnL l( or on IOCOUIJl ot; the principal ot: prm:ium. if any, and intcreRt ~n· Jlny ruch 
Bond lb.all be made only to such registered owner. All such payments •hall be valid and etrootual to 
satisfy and discharae the liability nrnn such Bond to the meat of the sum or 11.Jllls '° paid. 

( d) l\iylftalt of Bullds 1111' Waat. The l'ayillg Agent/Registrar shaU further Mt 11 the 
paying 18mt for paying the principal o( premium. if any, and interest on ti.. Doncla, all u provided 
in this Fourth Supplement The Paying Asmtl Regiatrar slMall keep proper- recoub uf all payments 
made hy the llsuer and tho Paying AscntlRegistrar with 1apcct to the Bonds. 

(c) A.utllentitation. The Bonds initially issued and delivered pursuant to this Fourth 
Supplement shall be authenticated by the P1ying Agent/Registrar by oxcwtion of tfk: P~ 
Aaent/Rqistrar'" Anthmtication Certificate unless thoy have been approved by the Attorney Ueneral 
oltbe State of T9Ka& GDd rqptcrcd by the Cuqrtroller of Public A.Ccounts of the State of Texas. and 
on cavh aub:.liLutc Bond issued in exchange for any Bond or Bonds issued under this Fourth 

-4-
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Supplement the Paying Agent/Registrar sb4ll ex:ecute llu:: PAYING AGE1\1T/REGISTRAR'S 
AlITHENTICATlON CERTIFlCAT.E (the "Authentication Certiticate"). The Authentication 
Certificate shall be in the form set forth in the FORM OF BONDS. 

(f) Tl'tlMf er, ExcJuuwe, or Replllct:ment. Each Dond issued ~ml delivered pursuant to this 
Fourlh Supplmtent, to 1he extent of the unpaid or unredeemed principal amount thereof, may, upon 
surrender of such Bond at the Designated Trust Office of the Paying Agent/Registrar, toget~ with 
t written request therefor duly exeart.M by the rC!gistered owner or the usignee or assignocs t.hQroof, 
or itl or their duly authorized attorneys or rq>tcacnt&tivc&, with guaraotet; of :riptures satisfactory 
to tbo .Paying ~eul/R.egistrar, may, at the option of the registered owner or such assignee or 
asllignees, as appropriate, be exchanged for fully registered bonds, without interest couponR, in the 
appropriate form prescnDed in the FORM OF BONDS set f'orth in tbi.a Fourth Supplement, in any 
Authorized Denomination (subject to the requirement hcccina&r stated lh~t eWi substitute Bond 
shall be of the S&nc 11~~:s and have a single stated maturity date), as requested in writing by such 
regimed owner or such assignee or assignees, in an ~gate J>rincipal amount equal to the unpi.id 
or unredeemed principal amount of any Rond or Boock so 1urrendered, and payable to the 
appropriate registered owner, assignee, or asai.gnocs, M the cue may be. If a p01 Liuu of any Bond 
ahall be redeemed prior to lls ~clit:duted maturity as provided herein, a substitute Bond or Bonds 
having the same series des1gnation and maturity da~ bearing interest at the same rate, and payable 
in the same manner, in Authorized Denomination~ 11.t. the request of the registered owner, and in 
11~gate principal amount equal to the unredeemed portion thctcof: will be is5ucd to the regist.trrw 
owner upon surreoda thereof for ca.ncdlaliuu. If my Bond or portion thereofis assigned and trans­
fcncd, each Bond issued in eicchange thcrctor shall have the same series designation and maturity date 
and bear interest at the same rate and payable in the ~ame m11nner as the Bond for which it is being 
exchanged. .Each substitute Bond shall bear a letter and/or nu.mbor to dimngujsh it from each uili~ 
Bond. The raying Agent/Registrar sludl 1:Acliqe or replace Bonds as provided herein, and each 
fully registered bond delivered in exchange fur or replacement of aov Bond or portion thereof as 
permitted or required by any provision of this Fourth SupplemP.nt shall constitute one oft.be Bonda 
for All purposes of thiii Fourth Supplement, and may again be ~ or replaced. On cacli 
aibRitutc Bond iwcd in ~haxige fur or rcpl14:anmt of any Bond or Bonds issued under this ¥ourth 
Supplematt there shall be printed an Authentication Certificate, in the form set forth in Exhibit B to 
this Fourth Supplement. An authorized represedative of the P11.ying Agent/R.esistrar shall, before the 
deliveey of any such Bond, date and manually sign the Authentication Certificate. and, CACCpL u 
provided in ( o) abovo, no such Bond shall t.11: dwmed to be Issued or outstanding unless the 
Authentication Certificate is so executed. The Paying Agent/Registrar promptly shall cancel all 
Bonds summered for transfer. eacchange, or replacement. No addition.1J orders or re101utiom need 
be passed or adopted hy tht. Tssuer or any other body or person sou to llCloomplish. the foregoing 
trlnlfer. exchange, or replaeemcat of any Bond or portion therco~ 111xJ 1.he 'Paying Agent/Reginrar 
sh.al provide ~r the plinli.og. O'Ceanion, and delivay of the substitute Honds in the tUIIlllcr prescribed 
herein, and said Hands &hall be in typed or printed form as detennined by the Board Repre~f.nt.ittive. 
Pursuant to Vernon's Ann. Te>c. Civ. SL Art. 7171c-6, 1tnd particularly Section 6 thereof, the duty of 
transfer, exchange, or replaecment of Bonds as aforOIS&lid is hereby imposed upon Ure Paying 
Asaitlllegi.strar, and, upon the ~ecutiou of Uw Authentication Ccnificate, the exchanged or replaced 
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Bond shall be valid, incontest.J\ble, and enforceable in the same manner arnl with the same effect as 
thf\ Rond' wlich were originally i3sucd pur:IUAllt lo LI~ Founh Supplement. The Issuer shall pay the 
Paying Agent/RcgjsuMr's standard or customary tees and charges, if any, for t.rA.nsferring, and 
C.'<changing any Bond or any portion thereof, but the one rcqH~1ing any iUCh transfer and exchange 
shall pay any taxes or wovernmental charges required to be paid with respect Lh~reto as a condition 
pre('.e.dem to the exercise of lll.JCh privilege. The Payiu~ Agent/Regbtrar shall not be required to make 
any such traMfcc, C'.\Cluwge, or replacement of lionds or any portion thereof (i) <lurine the period 
oommencing with the close of business on any Record Date and ending with the opening of buaincss 
on the next foDo\\ina interest payment date, or, (ii) with respegt to any Dond or portion thereof called 
for redemption prior to maturity, within 45 days prior lo il11 redemption date. To the e>acnt pos11"bl~ 
any new Bond iasucd in an exchange. replacement, or transfer of a Bond will be delivN"ed to the 
1~crcd owner or assignee of the registered owner not more than three buaineBB days after the 
receipt of the Bonds to be cancelled anct the written request as dcacnocd above. 

(&) .~bMitutL Paying Ai~· The Issuer covenants with the registered ownns of 
llac Bonds that at all times while the Bonds are outstanding the I~~uer will provide a competent and 
Jegally qualified bank. trust company, finMdM wtitution, or othec ogcncy to act 2'S aud perfonn the 
sernces of PR}'ing Agent/Rcgistrar for the Bonds under this Fuurth Supplement, and that the Paying 
Ag1nt/Rogi1trar will bo one eut.iLy. The Usuer reserves tbc right to, and may. at its option, change 
lhc Pllying AgCllt/Registrarupon not less than 120 days written notice to the Paying Agent/Registrar, 
to be eifcctive not later than 60 days prior lo the next principal or interest payment d11.L~ after such 
notice. In the everi that the entity at any time acting AS Payiug Agent/Registrar (or its successor by 
merger, acquisition, or other mtlhud) should resign or otheIWise cease to act u such. the T~uer 
covemwts tba1 promptly it will &ppoint a competent and legally qmdified bank, trust comp1U1y, 
finanaal institution, or <Xhei' qency to act Lii l>•ying Agent/Registrar under th.is Fourth Supplement. 
Upon any change in the Payins Agent/Registrar, the previous Poying Agent/Registrar promptly shall 
tranafer and deliver the Registration Bunks (or a copy thereof), along with all other pettineot hooh 
and roco1<li relating to the Bonds, to the new Paying Agent/Reiiistrar dt-.si8ft1t~ and appointed by 
the Issuer. Upon llrJ change in the Payina Agent/R.egiirtrar, the Issuer promptly will cau~c: a wrlnen 
notice thereof to be 111e11t by the new Paying Agent/Registrar to ea~h registered owner of the Bonds, 
by United State& mail, fim·dua p0stagc pn,pllid, which notice a1Jo shall give the address of the new 
l\aying AgOlltlRqpmv. By accepting the position and pcrfonnina U lllCh. r.RC'.h Payisls Asent!.R.egia­
trar shall be det.me4 to have aQreec1 to the provisinn~ of this Fourth Supplemont. and a ccrtmcd copy 
of this Fourth Supplement shall be delivered to ea.ch Paying Asentlhgilitrar. 

(h) IJuuA..Bnll'y Onl] SystDn. The Bonds issued in exchange for the Bonds initially 1s:mod 
aDd delivered to the Underwriters shall be imued in t.~ funn of 1 separate single fully registered Bond 
for each of tho maturitie.11 &.hereof regilteted in tho name of Cede &. Co., as nominee of lbe 
Depotitory Trust Company, New York, New York. ("DTC"), and except as provided in subsection 
(i) horcof, all of the OuLlfLIDding Bonds shall be registered in the name of Cede&. Co., u nominee 
of OTC. A Board Representative may, to the extent nt-.('.euary, ex:ecuto a "DTC Letter of 
Representations" in connection with utiH7.ing the OTC Dook-Entcy Only System. 
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With rc:spect to Bonds u:gi:iWroo in the name of Cede & Co., as nominee of DTC, the Board 
and the Paying Agent!K.egistn.r shall have no responsibility or obligation to any DTC Participant or 
to any person on behalf of whom such a DTC. Participant holds an interest on the Bonds. Without 
~rriting the immediately preceding sentao.ce, the Board and the .Paying Agcnt/Regisl1M ~hall have no 
rospomibility or obligation with re&J>CCl tu (i) I.be accuracy of the records of OTC, Cede & Co. or any 
DTC Panicipant with respect lo any ownership interest in the Bonds. (ii) the delivery to any nrr. 
Participant or any other penon. other than a Bondholder, st\ shown on the Registration Books, of a.ny 
notiM with respect to the Boruh, includi~ any notice of redemption, or (iii) the paymeul Lu any DTC 
Puticipant or any other poraon, other tha.11 a Buudhuldcr, u lhown in the Registration Ho ob of any 
amount with~ to prlncipal o~ premium, if any, or interest on the Bonds. NotwitlutaOOina any 
other provision ofthis Fourth Supplement to the contrary hut to the extent permitted by law. the 
'RClllrd and the Paying Agent/Registrar shall be entitled to treat and oonsider the perscm in who11e 
name aach Bond is registered in the Registnst.iun Books as the absolute owner of such Hond for the 
purpose of payment of principal, premium, if any, and interest, with respect to such Bond, for the 
purpose of~ notices of redemption and other matteoi with t't'SJ)tCt to such Bond, for the purpose 
of rqp•f'Cing transfers with respect to such Bond, and for All other purposes whataocver. Tiu~ Pai.yins 
Ageat/Rcsistrar shall pay all prinG.pal of, premium., if wy, and interest on the. Bonds only to or upon 
the order of the respective owners, as shown in the Registration Books as provided in this Fourth 
Supplematt, or their respective attorneys duly authorized in writing. and all such payments shall be 
valid and effective to fully satisfy and discharge the Board's obligations with respect to pa.ym.ent of 
principal of; premium, if any, and interest on the Bondii Lu I.he extent of the sum or sums so paid. No 
pc111on other tb&n an owner, as shown in the Registration Books, aha.II receive a Bond certificate 
widmc.ing the obligation of the Board to make payments of principal, premium, if any, and interest 
PUl1UIDt to this Fourth Suppltment. Upon delivery by DTC to the Paying Agcnt/R.cgiatrar of written 
notice to the eff.ct that DTC has dc:tamincd to 111b1titulC & 1ltM' nominee in place of Cede & Co., 
and &Wjc:uL to the provisions in this Fourth Supplement with respect to interest checks being mailed 
to the registered owner at the close of business on the Record Date, the word "Cede & Co." in this 
Fourth Supplement dlatl refer to such new nominee of OTC. 

(i) SllCCnlor s~clllitks DtpOlitorn TNllSf en Oiu&uk Book-Entry Only S,,"km. In the 
event that the Board or the Paying Agent/Registrar determines that DTC is incapable of discharging 
its~ dNmbed herein and in the repteQ811tation letter of the Board to DTC (as dosetilx:d 
in Section 20 of this Fourth Supplmtont) or DTC dch:unines to diacontlooc providing its services 
with rC8pQiL tu the Bond&, the Board shall (i) appoint a successor securities depository, qualified to 
act u alCh undS' Section 17(a) of the Securities and Exchaiul Ad oft 914, u amended, notify DTC 
and DTC Partic:ipanm of the appointmmt of such 1ucct88or eecurities dcpoaitory and transfer ooc Ol 
~ lllpW&te Bonds to suoh &UCCCQOr ICa.lrlti.ea depositocy or (ii) uol.ify DTC and DTC Participants 
of the availability thwu~1 DTC of Bonds and transfer one or more separate Bonds to OTC 
Partiapants having Bonds credited to their OTC accounts. In such event, the Bandll llh,.11110 longer 
be restricted to beina registered in the Regi~nstion Roolcs m the name of Cede & Co., u nominee 
nfl}'f(;, hut may be registered in the name of the successor securities depository, 01 its nominee, or 
in whatever ruun~ or names Dondholders lumisferring or exchanging Bonds shall designate, in 
ttcwnJance with the provisions of this .t'ourth Supplement. 
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G) PaymenJs to ~ & Co. Notwitmtanding any other provmon of this Fourth Suppteu11;mt 
to the contraiy. so long as any Rond is regi9tered in the ruunc of Cede & C<.> .• as nominee of UTC, 
all payments with respect to principal of, premium, if miy, and interest on such Bond and all notices 
with rcspoct to 5U~h Bond lihall be made and given, respectively, in the mannP.r provided in the 
n:prescntation letter of the Board to OTC. 

(le) Notiu of R.Umption. In addition lo Lh~ method of providing a notice of redemption 
set forth m the FORM OF BONDS, the Paying Agcnt!Rcgistrar shall aivc notice of redemption of 
Bonds by mail, firlt-dass postase J>R!4)aid at least thirty (30) daya prior to a redemption da.tc to each 
rcgWrcd securities depositocy and to 11ny national information service that <llil~ redemption 
ooticeA In Addition, in the event of ll redemption cau~ by an advance rafiJnding of the Bonds. the 
Paying A&ont/R.csistru iha11 lltlDCi a second notice of redemption to the persons 11p~ed in the 
ioino.fu&tdy p:ectding sentence at least thirty (30) days but not more than nin~ (90) days prior to 
the actual redsnption date. ~ ~ Mnt to the nsi1tered socruritics dcposilo1 it:s or such national 
information RerVices shall be sent so that they are reccivw at least two (2) days prior to the general 
mailing or publicet.ion date of :iucb notice. The Paying Agent/Registrar shall also scncf a notice of 
propa.ymmt or redemption to the registered owner of any Bnncl who has not sent tho Bond3 in for 
redemption sixty (60) days after the redemption date. 

Each Notioc of Rcdcmpliou, whether required in the FORM OF BONDS or in thi~ Section, 
mall conu&in a desctiption of the Honds to be redeemed in.eluding the complete name of the Boncb, 
the Series, the date of isirue, the interea ntte. the maturity date, the CUSIP 11U1Uut11", a reference to 
the certificate numben and the amounts called of caGh cerlilicatc, the publication and mailing date 
for the~ the date ofredcqniou, I.he redemption pri~ the name of the Payin& Agent/Registrar 
and tho .ddrcm at which the Honds may be redeemed, including ft c.ontact person and telephone 
number. 

All redemption psymatta mad" by the Pl)ing Agem!Registrar to the registered owner1 of the 
Bonds aball iuclude a CUSIP nuniber relating to each amowt paid tn AUCh regittered owner. 

(I) RqortabU P11.ym1,fts. To the extent n;quircd by I.he Code and the Regulations, it shall 
be the duty of the Paying Agent/Regislr11r, on bohalf oftbe lioard, to report to the ownen of the 
Bonda and the Internal Revenue Service (i) the amount of•reportahle! pAyments•, if any, subjoot to 
backup withholding <bing each year and the amount of tax withheld, if lllly, with resp~ lo payments 
of the Bonds and (ii) the amount of interest or amount treated u interest on tho Bonds and required 
to be included in 8"08• inoome of the owriur thereof. 
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Section 6 . FORM OF BONDS. The fonns of the Bonds, including the form of the 
Authentication Certificate, the form of Assignment and the form of Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, with respect to the Bonds initially issued and 
detiv«ed to the Und«Writers pursuant to this Fourth Supplement, shall be, respectively, substantially 
as set forth in Exhioit B, with such appropriate variations, omissions, or insertions as are pennitted 
or required by this Fourth Supplement and the Bond Purchase Contract. 

Section 7. ESTABLISHMENT OF FINANCING SYSTEM AND ISSUANCE OF 
PARITY OBLIGATIONS. By adoption of the Master Resolution the Board has established the 
kveo..te Fmanciug System for the purpose of providing a financing structure for revenue supported 
indebtedness of TTU and the Health Scieoces Cam-. The Masta- Resolution is intended to establish 
a master plan under which revenue supported debt of the Fmancing System can be incurred. This 
Fourth Supplement provides for the authorization, issuan~ sale, delivecy, fonn, characteristics, 
provisions of payment and redemption, and security of the Bonds which are the Fourth series of 
Parity Obligations issued under the terms of the Master Resolution. The Master Resolution is 
incorporated h«ein by refCROOe and as such made a part hereof for all purposes, ex:cept to the Cl)Ctellt 

modified and supplemented hel-eby, and the Bonds are ~ declared to be Parity Obligations under 
the Master Resolution. As requited by Section 5(a) of the Master Resolution. the Board hereby 
d~crmines, in connection with the issuance of the Bonds, that it will have sufficient fimds, including 
sufficient Pledged Revenues to satisfy the Annual Debt Service Requirements of the Financing 
System, and to meet all financial obligations of the Board relating to the Financing System. 
Furthermore, the Board hereby detennines that TTU possesses the financial capability to satisfy its 
Direct Obligation in respect to the payment of the A.nnu.aI Debt Service Requirements on the Bonds. 

Seaion 8. SECURITY AND PAYMENTS. The Bonds are special obligations of the Board 
payable from and secured solely by the Pledged Reverues pursuant to the Mastec Resolution and this 
Fourth Supplemmt. The Pledged R.everues are hereby pledged. subject to the liens securing the Prior 
Encumbered Obligations, to the payment of the principal of: premium. if any, and interest on the 
Bonds as the same shall become due and payable. The Board~ to pay the principal ot: premn1m, 
if any, and the interest on the Bonds when due, whether by reason of maturity or redemption. 

Section 9. PAYMENTS. Semiannually on or before each principal or interest payment date 
while any of the Bonds are outstanding and unpaid, c.ommencing on the first interest payment date 
for the Bonds as provided in the Bond Purchase Contract, the Board shall make available to the 
Paying Agait/R.egistra, money sufficient to pay such interest on and such principal of the Bonds as 
will accrue or mature, or be subject to mandatory redemption prior to maturity, on such principal, 
redemption, or interest payment date. The Paying Agent/Registrar shall cancel all paid Bonds and 
shall furnish the Board with an appropriate c.ertificate of canceDation. 

Section 10. DAMAGED, MUTILATED, LOST, STOLEN, OR DISTROYED BONDS. 
(a) hplllCelttmt Bonds. In the event any outstanding Bond is dam.aged, mutilated, lost, stolen. or 
destroyed, the Paying Agmt/R.egistrar shall cause to be printed, executed, and delivered, a new bond 
of the same Series, principal amount, maturity, and interest rat~ and in the same form. as the 
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damaged, mutilated, lost. stolen, or destroyed Bond, in replacement for such Bond in the manner 
hereinafter provided. 

(b) ApplicatWn for Replacement Bonds_ Application for replacement of damaged, 
mutilated, lost, stolen, or destroyed Bonds shall be made to the Paying Agent/Registrar. In every 
ease of loss, theft. or demuction of a Bond, the applicant for a replacement bond shall furnish to the 
Issuer and to the Paying Agent/Registrar ~ch security or indemnity as may be required by them to 
save eadl of them hannless ftom any loss or damage with respect thereto. Also, in every case oflo~ 
theft, or destruction of a Bond, the applicant shall furnish to the Issuer and to the Paying 
Agmt/legistrar evidcnoe to their satisfaction of the loss, theft, or dedruction of such Bond, as the 
case may be. In every case of damage or mutilation of a Bond, the applicant shall surrender to the 
Paying Agent/Registrar for can~on the Bond so damaged or mutilated_ 

( c) Payment in LUu of RqlacemDlt. Notwithstanding the foregoing provisions of this 
Section, in the eveot IJrf such Bond shall have matured, and no defiwlt has occurred which is then 
contiuuing in the paymt.ltt of the principal ot: redemption premium, if any, or interest on the Bond, 
the Issuer may authorize the payment of the same (without surrender thereof except in the case of 
a damaged or mutilated Bond) instead of issuing a replacement Bond, provided security or indemnity 
is furnished as above provided in this Section. 

( d) Charge f tw ls.suing~ &mils. Prior to the issuance of any replacement bon~ 
the Paying Agent/Registrar shall charge the owner of such Bond with all legal, printing. and oth« 
~in connection therewith. Evecy replacement bond issued pursuant to the provisions of this 
Section by virtue of the fact that any Bond is lost, stolen, or destroyed shall constitute a coatractml 
obligation of the Issuer wbeth« or not the Jost, sto~ or destroyed Bond shall be found at any time, 
or be eaforoeable by any~ and shall be aJtided to all the benefits of this Fourth Supplement equally 
and proportionately with any and an othei" Bonds duly issued under this Fourth Supplement. 

(e) Aut/uJrit:y /"1" Ist11.ing Rqla.canmt Bonds. In accordance with Section 6 of Vernon's 
Ann. Tex. Civ. St. Art. 7171c-6~ this Section shall constitute authority for the issuance of any such 
replacemmt bond without the necessity of further action by the Issuer or any other body or perso~ 
and the duty of the replacement of sucli Bonds is hereby authorized and imposed upon the Paying 
~. and the Paying Agent/Regisb:ar sball artheaticate and deliver sucli Bonds in the form 
and manner and with the effect, as provided in Section S(t) of this Fourth Supplement for Bonds 
issued in c:occh.ange and replacement for other Bonds. 

Section 11. AMENDMENT OF SUPPLEMENT. (a) A~ Witlwut Clmsmt. 
This Fourth Supplement and the rights and obligations of the Board and of the owners of tho Bonds 
may be modified or amended at any blDe without notice to or the consent of any owner of the Bonds 
or any oth« Parity.Obligatio~ solely for any one or more of the following purposes: 
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(i) To add to the covenants and agreements of the Board contained in this Fourth 
Supplement, other covenants and agreements thereafter to be observ~ or to SlUlender any 
right or power reserved to or conferred upon the Board in this Fourth Supplement; 

(Ii) To cure any ambiguity or inconsistt.ncy, or to cure or correct any defective 
provisions contained in this Fourth Supplement. upon receipt by the Board of an opinion of 
Bond Counsel. that the same is needed for such purpose, and will more clearly express the 
intent of this Fourth Supplement; 

(m) To supplemem the seau:ityfortbe~ replace or provide additional aedit 
facilities, or cbange the fonn of the Bonds or make such other changes in the provisions 
hereof as the Board may deem necasary or desirable and which shall no~ in the judgment of 
1he Board, materially adversely affect the interests of the owners of the Outstanding Bonds; 

(iv) To make any changes or amendments requested by auy bond rating agency 
then rating or requested to rate Parity Obligations, as a condition to the issuance or 
mamte.111aoe cL a rating, wbic:h changes or amerdments do not. in the judgment of the Board. 
materially adversely affect the interem of the owners of the Outstanding Parity Obligations; 

(v) To make such changes. modifications or amendments as may be nec.essary or 
desirable, which shall not adversely affect the interests of the owners of the Outstanding 
Parity Obligations, in order, to the extmt permitted by law, to facilitate the ec.onomic and 
practical utilization of Credit Agreements with respect to the Parity Obligations; or 

(vi) To make p:h otba-dlaoges in the provisions hereof as the Board may deem 
DeC'aSlr}' or desirable and whidi sbaJ1 mt. in the judgment of the Board, materially adversely 
aft'ect the interests of the owners of Outstanding Parity Obligations. 

Notice of arr.; such amendment may be published by the Board iii the manner described in subsection 
( c) of this Section; provided, howevtt> that the publiaation of such notice shall not constitute a_ 
condition precedent-to the adoption of sudl amendatory resohrtion and the &i1ure to ·publish sucli 
notice shall not adw.nely affect the bnplaneutation. of such amendmeat as adopted pursuant to sucll 
1111$Mfatory resolution. 

(b) A.maulments JJ1th Consent. Subject to the other provisions of this Fourth Supplement, 
the owners of Outstanding Bonds ~ir.g a majority in Outstanding Principal Amount shall have 
tho right from time to time to approve my ameodment, other than ama:idmeots described in 
Subtection (a) of this Sectiou. to this Fourth Supplemmt wbidl may be dcc:med necessaxy or 
~by the Board; provided, hO'wewr, that DOtlUg man comained shall pcnoit or be coasbued 
to permit. without the apprQYll of the owners of Ill of the Outstanding Bonds. the amendment of the 
tenns and conditions in this Fourth Supplement or in the Bonds so as to: 

( 1) :Make any change in the maturity of the Outstanding Bonds; 
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( 4) Modify the terms of payment of principal of or interest on the Outstanding Bond~ or 
impose any conditions with respect to such payment; 

(5) Affect the rights of the owners of less than all Bonds then Outstanding; or 

(6) Change tho minimum pa-ceatage of the Outstanding Principal Amount of Bonds 
necessary for consent to such amendment. 

( c) Notlu. If at any time the Board shall deSrc to amend this Fourth Supplement other than 
purmant to (a) above. the Board shall cause notice of the proposed ammdment to be published in 
a financial newspaper or journal of general circulation in The City of New York, New York once 
during each calendar week for at least two ~ve calendar weeks. Sudi notice shall brietly set 
forth the nan.n of the proposed amendment and shall state that a copy thereof is on file at the 
principal office of the Registrar for inspection by all owners of Bonds. Such publication is not 
required, however. if the Board gives or causes to be given such notice in 'Writing to each owner of 
Bonds. 

(d) Receipt of Consmts. Whenever at any time not less than thirty days, and within one year, 
from the date of the first publiation of said notice or other service of written notice of the proposed 
ammdment the Board &ball~ an instrument or instruments executed by all of the owners or the 
owners of at least a majority in Outstanding Principal Amount of Bonds. as appropriat.e, which 
imtrummt or instruments shall refer to the proposed amendmeut descn"bed in said notice and whiclt 
speci6caily coasat to and approve such amendment in substantially the form of the copy thea:of on 
file as aforesaid, the Board may adopt the amendatory resolution in substantially the same form. 

{e) l!/ftJt:t of~. Upon the adoption by the Board of any resolution to amend this 
Fourth Supplement pursuant to the provisions of this Section. this Fourth Supplement shall be 
deemed to be amended in accordance with the ameodatory resolution, and the respective risbts, 
duti~ and obliptions of the Board and all the owners of then Outstanding Bonds and all future 
Bends shall thereafter be determined, exercised, and enforced undec the Resolution and this Fourth 
Supplcm~ as amended. 

(t) Conunt l~k. Atrj conseut given by 811.'f owner of Bonds pursuant to the 
provisions of this Section shall be irrevocable for a period of six months from the date of the first 
publication or otha- service of the notice provided for in this Section, and shall be conclusive and 
binding upon an fiJture owners of the same Bonds during such period. Sucli consent may be revoked 
at any .time after six months from the date of the first publication of slicll notice by the ovmer who 
gave sudJ. c:onscut, oc by a successor in 1itle. by filing notice thereof with the Registrar and the Board, 

-12-



lr -2e-91i 0 2· 08 FR OM • M cC AL L PARKHURST a. HORTON 10 • 2 14 754925 0 
P AGE 1 8 / 3 7 

Board Minutes 
November 8, 1996 
Attachment M3, pg. 55 
Item M12 

but such revocation shall not be effective if the owners of a majority in Outstanding Principal Amount 
of Bends, prior to the attempted revocation, consented to and approved the amendment. 

(g) Ownership. For the purpose of this Section, the ownership and other matters relating 
to an Bonds registered as to ownership shall be determined from the registration books kept by the 
Registrar therefor. The Registrar may conclusively assume that such ownership c.ontinues until 
written notice to the contrary is served upon the Registrar. 

Section 12. COVENANTS REGARDING TAX-EXEMPTION. The Board does not 
dead to issue the Bonds in a manner such that the Bonds would constitute obligations described in 
section 103(a) of the Code or the Regulations promulgated with respect to said section. 

Section 13. FOURTH SUPPLEMENT TO CONSTITUTE A CONTRACT; EQUAL 
SECURI'IY. In consideration of the ·aoceptance of the Bonds, the issuance of which is authoriz.ed 
hereunder, by those who shall hold the same from time to time, this Fourth Supplemmt shall be 
deClned to be and shall constitute a contract between the Board and the Holders from time to time 
of the Bonds and the pledge made in this Fourth Supplement by the Board and the covenants and 
~s set forth in this Fourth Supplement to be performed by the Board shall be for the equal 
and proportionate benefit, security. and protection of all Holders, without preferen~ priority, or 
distinction as to security or otherwise of any of the Bonds authorized hereunder over any of the 
otli«s by reason of time of issuance, sale. or maturity thereof or othciwise for any cause whatsoever. 
except as expressly provided in or permitted by tms Fourth Supplement. 

Section 14. SEVERABDXIY OF INVALID PROVISIONS. If any one or more of the 
coveoants, agremicnts, or provisions hereiil contained shall be held contrary to any express provisions 
of law or contrary to the policy of express Jaw, though not expressly prohxl>ited, or against public 
policy, or shall for any reason whatsoever be held invalid, then such covenants, agreement~ or 
provisions shall be mill and void and shall be deemed separable from the remaining covenants. 
asreemeats, or provisions and shall in no wry a1fect the validity of any of the. other provisions hereof 
or of the Bonds issued b.taundcr. 

Section 15. PAYMENT AND PERFORMANCE ON BUSINESS DAYS. Excq>t as 
provided to the contrary in the FORM OF BONDS, whenever under the terms of this Fourth 
Supplement or the Bonds. the performance dat.e of any provision h«eof or thereof: including the 
payment of P1h.apal of or interest on the Bonds. shall occur on a day otb« than a Business Day, then 
the performanco thereof: including the payment of principal of and interest on the Bonds. need not 
be made on such day but may be performed or paid, as the case may be, on the next succeeding 
Business Day with the same force and effect as if made on the date of performance or payment. 

Section 16. LJMITATION OF BENEnTS WITH RESPECT TO THE FOURTH 
SuPPLEMEN'f_ Wrth the exception of the rigbt.S or balefits herein eKpressly conft.rred, nothing 
«q>ressed or contained hcnm or implied from the provisions of this Fourth Supplement or the Bonds 
is intended or should be construed to confer upon or give to any person other than the Board, the 
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Holders, and the Paying Agent/Registrar, any legal or equitable right. remedy, or claim under or by 
reason of or in respect to this Fourth Supplement or any covenant, condition, stipulation, promise, 
agreement, or provision herein contained. This Fourth Supplement and all of the covenants, condi­
tions, stipulatio115> promises, agreements, and provisions hereof are intended to be and shall be for 
and illlreto the sole and ~clusive ben.efit of the Board, the Holders, and the Paying Agent/Registrar 
li herein and therein provided. 

Section 17. CUSTODY, APPROVAL, BOND COUNSEL'S OPINION, CUSIP 
NUMBERS, PREAMBLE AND INSURANCE. The Board Representative is hereby authorized 
to have control of the Bonds issued h~eunder and all necessary records and proceedings pertaining 
to the Bonds pending their delivery and approval by the Attorney General of the State of Texas of 
the proceedinss authOODng the Bonds in aocordance with V cmon's Ann. Tex_ Civ. St. Anicle 717 q, 
as amended. The Board Representative is hereby authorized. to the ex:tent deemed neoessary or 
advisable tber-eby, in the discretion thereo~ to request that the Attorney General approve the Bonds 
as permitted by V «non's Am. Tex. Civ. St. Article 717k-8, in which case the Board Representative 
also is authorized to request the Comptroll« of Public Accounts register the Bond~ and to cause an 
appropriate legend R::decting such approval and registration to appear on the Bonds and the substitute 
Bonds. The approving legal opinion of the Issuers Bond Counsel and the assigned CUSIP numbers 
may, at the option of the Issuer, be printed on the Bonds and on any Bonds issued and delivered in 
exchange or replacement of any Bond, but neither shall have any legal eff~ and shall be solely for 
the oonverie.oce and infonnation of the registered owners of the Bonds. The preamble to the Fourth 
Supplement is hereby adopted and made a part of this Fourth Supplement for all purposes. If 
insurance is obtained on any of the Bonds, the Bonds shall bear, as appropriate and applicabl~ a 
~egend roncani:ng insurance as provided by the municipal bond insurance company issuing any such 
msurance. 

Section IS. FURTHER PROCEDURES; OFFICIAL STATEMENT. Each Board 
~ and all other officers, employees, and agents of the Board, and each of them, shall 
be and they are~ expressly authorized, empowered, and directed from time to time and at any 
time to do and pel-furm all such acts and things and to encecute. acknowled~ and ddiver in the name 
and undec tho corporate seal and on behalf of the Issuer all such instruments, whether or not herein 
mentioned, as may be neoessary or desirable in order to cmy out the terms and provision$ of this 
Fomth ~the Bonds. the sale and delivery of the Bonds and fixing all details in comiection 
therewi~ and to approve any Official Statement, or supplements thereto, Di connection with the 
Bonds. The form of the Official Statement relating to the Bonds submitted to the Board at the 
~at wbiclt this Fourth Supplement is adopted is hereby approved. Each Board Representative 
is authori%.ed to approve any supplement to the Official Statement incorporating the information 
contained in the Bond Purchlle Contract and such additional information as deemed material 
consistent with the requirements of the Rule and to authorize the distribution of suc.b final Official 
Statement to the Underwriten for their use in the sale of the Bonds to members of the geoeral public. 
The use of such final Official Statement in the offer and sale of the Bonds is hereby approved. In ease 
any officer 'Whose signature shall appear on the Bonds shall oease to be such officer before the 
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delivery of the Bonds, such signature shall nevertheless be valid and sufficient for all purposes the 
same as if such officer had remained in office until such delivery. 

Section 19. CONTINUING ONGOING DISCLOSURE. (a) Annual Reports. (i) The 
Board sbaD provide anmmlly to each NRMSJR. and any SID, within six months after the end of each 
fisa1 year ending in or aft& 1996, financial intbnnation and operating data with respect to the Board 
of the general type included in the final Official Statement authorized by Section 18 of this Fourth 
Supplement, btjng the infonnation described in Exlu'bit C hereto. Any financial statements so to be 
provided $hall be prepared in accordance with the accounting principles described in Exhibit C hereto, 
or such other accounting principles as the Board may be required to employ from time to time 
purmant to state law or regulation. If the Board commissions an audit of such statements and the 
audit is completed within the period during which they must be provided, a copy of such audit also 
sball be provmd in aocordance with the Rule. If any such audit of such financial statement$, if.one 
is commissioned by the BoanL is not complete within such period. then the Board shall provide 
unaudited financial statements and audited financial statements for the appliable fiscal year to ~ 
NRMSIR and any SID, when and if the audit report on such statements become available. 

(ii) If the Board changes its fiscal year, it will notify each NRMSIR and any SID of the 
change (and of the date of the new fiscal year end) prior to the next date by which th~ Board 
otherwise would be required to provide financial information and operating data pursuant to this 
Section. The financial information and operating data to be provided pursuant to this Section may 
be set forth in full in one or more doaJmeuts or may be included by specific reference to any 
document (including an official statement or other offering docum~ if it is available from the 
MSRB) that theretofore has bCcn provided to each NRMSJR. and any SID or filed with the SEC. 

(b) Mataial E~ Notices. The Board sbal1 notify any SID and eithec each NRMSIR or 
the MSRB. in a timtly manner. of ltrJ of the foDowing evmts with mpcct to the Bonds, if such event 
is material within the meaning of the federal securities laws: 

1. Principal and interest payment delinquencies; 

2. Non-payment related detaults; 

3 _ Unscheduled draws on debt service reserves reflecting financial cliflicultles; 

4. Unscheduled draws on credit eahancements reflecting financial djfficulties; 

5. Substitution of credit or liquidity providers, or their fiillure to peif'orm; 

6. Advme tax opinions or events affecting the tax-exempt status of the Bonds; 

7. Modifications to rights of holders of the Bonds; 
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1 O. Rd~ substitution, or sale of property securing repayment of the Bonds; and 

11. Rating changes. 

The Board shall notify any SID and either each NRMSm. or the MSRB, in a timely manner, of any 
fmlure by the Board to provide financial information or operating data in accordance with subsection 
(a) of tlU Section by the time required by such subsection. 

( c) I.Jmltations, ~ and AmmdmenJs. (i) The Board shall be obligated to 
observe and perform the covaiants specified in thi$ Section for so long as, but only for so long as, 
the Board ranains an •obligated pe.rson• with fC&1)CCt to the Bonds within the meaning of the Rule, 
except that 1be Board ia. any evaJt will give notice of any dtiposit made in accordance with this Fourth 
Supplement or appli~le law that causes the Bonds no longer to be Outstanding. 

(ii) The provisions of this Section are for the sole benefit of the registered owners and 
benefiaat owners of the Bonds, and nothing in this Section. e>epress or implied, $hall give any benefit 
or any legal or equitAble right, remedy, or claim hereunder to any other person. The Board 
~to provide only the financial information, operating data, financial statements, and notices 
which it has expressly agreed to provide pW'SUant to this Section and does not hereby undertake to 
provide any other infonnation that may be relevant or material to a complete presentation of the 
Board's financial results, condition, or prospects or hereby undauke to update any information 
provided in accordaDce with this Section or otherwise. except as expressly provided herein. The 
Board does not make any represcmtation or warranty concerning such infonnation or its usefulness 
to a decision. to invest in or sell Bonds at any future date. 

(ili) uNDF.ll NO CIRCUMSTANCES SHALL nIE BOARD BE LIABLE TO 1HE 
REGISTBRBD OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHHR 
PBRSQ~ IN CON'mACT OR TORT, FORDAMAGES RESULTING IN WHOLE OR IN PART 
FR.OM ANY BB.BACH BY THE BOARD, WHE1HER. NEGLIGENT OR wmIOUT FAULT ON 
rrs PART, OF ANY OOVENANT SPECIFIED JN nns SECI'ION, Bur EVERY RIGHI' AND 
REMEDY OF AN'f SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF 
ANY SUaIBREACH SHAILBE LIMlTBD TO AN ACTION FOR MANDAMUS OR SPECIFIC 
PERFORMANCE. 

(iv) No default by the Board in obsuving or perfonning its obligations under this Section 
shall comprise a breach of or default under the Fourth SupplemtJDt for purposes of any other 
provision of this Fourth Supplement. Nothing in this Section is inteaded or shaJ1 act to disclaim, 
waive. or otherwise limit the duties of the Board under federal and state securities laws. 

-16-



:r-20 - !!!lii 0 2 ' 1 1 FROM ' McCALL PARKHURST & HORTO N I 0 ' 2 14 754 9250 
P A GE 22/3? 

Board Minutes 
November 8, 1996 
Attachment M3, pg. 59 

_ _ • • Item M12 
(v) The proVISloos of this Soction may be amended by the Board from time to time to adapt 

to changed cirrumstanoes that arise from a change in legal requirement5> a change in law, or a change 
in the identity, natur~ status, or type of operations of the Board, but only jf ( 1) the provisions of this 
Section, as so amended, would have pennitted an underwrita- to purchase or sell Bonds in the 
primary offering of the Bonds in compliance with the Rule, taking into account any amendments or 
interpretations of the Rule since such offering as well as such changed circumstances and (2) either 
(a) the registered owners of a majority in aggregate princ.ipal amount (or any greater amount required 
by arrj other provision of this Fourth Supplement that authorizes such an amendment) of the Bonds 
then outstandjng conseot to such amendmeot or (b) a person that is unaffiliated with the Board (such 
as nationally recognized bond counsel) determined that such ameadment will not materially impair 
the interest of the registered ownas and bmeticial owners of the Bonds. If the Board so amends the 
provisions of this Section, it shall include with any amended financial information or operating data 
next provided in acoord.ance with subsection (a) of this Section an explanation, in narrative form. of 
the reason fi:>r the ammdmedt and of the impact of any d1ange in the type of financial information or 
operating data so provided. The Board may also amend or repeal the provisions of this continuing 
disclosure agreement if the SEC amends or repeals the applicable provision of the Rule or a court 
of final juri9diction eaters ji1dgment that sudi provisions of the Rule are invalid. but only if and to the 
extent that the provisions of this sentence would not prevent an underwriter from lawfully purchasing 
or selling Bonds in the primary offering of the Bonds_ 

Section 20. REPEAL OF CONFIJCflNG RESOLUTIONS. All resolutions and all parts 
of any resolutions (other than the Master Resolution) which are in conflict or inconsistent with this 
Fourth Supplemeot are hereby repealed aod shall be of no further force or effect to the extent of sµch 
conflict or inconsistency. 

Section 21. PUBUC NOTICE. It is hereby found and determined that each of the officers 
and members of the Board was duly and sufficiently notified officially and personally, in advance, of 
the~ ~ and purpose of the Meeting at which this Fourth Supplement was adopted; that this 
Fourth Supplancut would be introduced and considacd for adoption at said meeting; that said 
meeting was open to the public

1 
and public notice of the time, place, and purpose of said meeting was 

given, all as required by Chapter 551. T~ Government Code. 
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. As used in this Fourth Supplement the following tenns and expressions shall have the 
meanings. set forth below, unless the text hereof specifi~ indicates otherwise: 

Tbotemt ".A.<d' shall mean, collectivdy, Artide 717q, V.AT.C.S., as amended, and Chapter . 
SS, Tc:x:as Bducation Code, as amended. 

. .. 
Th tam "A.utht:lrU.ed Denominatl01Lf" shall mean AuthoriT.ed Denominations as de6ned in 

Section2 otthis Fourth Supplement. 
•. 

Tbomm "/JoaTdRepresmtalive" sballmeantbeCJvmcWlor ofITU and the Health Sciences 
Center, tbe Deputy (lvmcWlor of TIU llld the Health Sciences Center, the Vice President for FJSCal 
A1liill of'mJ. the Vtee President for F"urad A1Dirs of the Health Sciences Center, ·or such other 
oftidal of1TU or the Health Sciences Center appointed by the Chairman of the Board to cany out 
tbe fimctions of the Board specified herein. 

The term "Bond Purchase Qmtrb.C!" sh.all mean the bond purciiase agreement between the 
Board and the Underwriters pertajning to the purchase of the Fourth Series Bonds by the 
Uoderwritt.ra. 

The t.etm "Bont/S' shall mean the Fourth Series Bonds, and all substitute bonds ex:cl>anged 
1benh, and all other substitute· and replaccmeot bonds issued pursuant to this Fourth Supplement; 
and the tam "Bond" means my of the Bonds. 

lbetam "Bllslness Day- shall mean any day which is not a Saturday, Sunday, legal holiday, 
. Cl' a day on which hanking institutions in The City ofNew Yorlc:. New York: or in the city wht.re the 
~ TNst 01Bce of the Paying AsentlRegistrar is located are authorized by law or executive 
order to close. 

The tam "O:xk .. means the Internal Rmmue ~of 1986, as amended. 

The term •Concurrent Bonds" shall mean the Tbinl Series Bonds. 

Tbe term "Designated 1Tust Office" sbaJI have the mearnng ascnl>ed to said term in Section 
S(b) of this Fourth Supplement. 

lbetam "D~ shall mean 1be Depositoiy Trost Company, New York, New York, or any 
IUCCessor securities depository. 

The tcnn "DIC Pardctpanf' sblll mean securities brokers and dealers. banks. trust 
compmies, aearing corporarions, and certain other organizations on whose bebalfDTC was created 

A-1 
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to hold securities to facilitate the clearance and settlement of securities transactions among DTC 
Participants. 

The term "First Serles Bonds" shall mean the Board of Regents of Texas Tech University 
Revenue Fmancing System Refunding Bond.\ Fust Series (1993) authorized by the First Supplement. 

The term "First~ shall mean the resolution adopted by the Board on October 21. 
1993, authorizing the FU'St Series Bonds. 

Tbct«m "Fourth Seri#Bonds" shall mean the Board ofR.egents ofTexas Tecll University 
Revenue Financing System Bonds, Fourth Series (Taxable. 1996) authoriz.ed by the Fourth 
Supplement. 

The tam "Fourth~ sbail mt.an the resolution adopted by the Board on November 
8, 1996, authorizing the Fourth Series Bonds. 

The term • ISsllance Date" shall mean the date of d~ery the Bonds to the initial purchaser 
or purchasers thereof against payment therefor. 

The term "Mastu Resolutibn" shall mean the Master Resolution Establishing The Reveuue 
Financing System under the Authority and Responsi"bility of the B~d of Regents ofTex:as Tech 
University, adopted by the Board on October 21, 1993, as amended by the Resolution Amending 
Master Resolution Establishing 'Ihe Revenue Fmandng System under the Authority and 
Responsbility of the Board ofRegems of Texas Tech Univa'Sity, adopted by the Board on November 
8, 1996. 

the term "MatzlritY' shall mean the date on which the principal of a Bond becomes due and 
payable u then:in and herein provided, whether at Stated Maturity, by rcdemptio~ declaration or 
acoderatio~ or othawise. 

The term "MSRJr shall mean the Municipal Securities RW.emaking Board. 

The term "NRAIS/lr' shall mean adi petSOQ whom the SBC or its staff has determined to be 
a nationally recognfaed amicipal securities inf'ormation repository within the meaning of the Rule 
from time to time. · 

The term "Parity Obligations" shall mean, collectively, the Fust Series Bonds, the Second 
Series Bonds. the Fourth Series Bonds and the Concurrent Bonds. . 

The tenns "Paying Agent/Registrar," "Paying A.gent" or "Registrar" shall mean the agent 
appointed pursuant to Section S of this Fourth Suppl~ or any successor to such agent. 
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The tellll "Pricing Committee" shall mean the current members of the Board of Regents' 
finance committee (Regents Edward E. Whitacre, Jr., Elizabeth "Cissy" Ward and Alan B . . White), the 
current Chancellor (John Montford) and the current Deputy Chancellor (Tun Crowson). 

The term "Record DaJe" shall mean, with respect to the Bonds, the last business day of each 
month preceding an interest payment date. 

The term "Registration Books" shall mean the books or records relating to the registration, 
payment, and tramfer or c::x:cbange of the Bonds maintaiMd by the Paying Agcnt/R.egistrar pursuant 
to Section S of this Fourth Supplement. 

The tam "Regult.rtions" shall mean aD appli~le tempormy, proposed and final regulations 
and prooedures promulgated under the Code or promulgated under the lntemal Revenue Code of 
19S4, to the extent applicable to the Code. 

The term "Rule" shall mean SEC Rule 1Sc2-12, as amended 1iom time to time. 

The tcrni "SFC" shall mean the United States Scairities and Exchange Commission. 

The tenn "Second Series Bonds" shall mean the Bonds as authorized by the Second 
Supplement. 

The term "Second Supplement* shall mean the Second Supplement adopted by the Board on 
February 10, 1995, authorizing the sale of the Second Series Bonds. 

The tenn "SID" shall mean any person designated by the State of Texas or an authorized 
department, offi~, or agency thereof as, and determined by the SBC or its staff to be, a state 
information depository within the meaning of the Rule from time to time. 

The tmn "Stat«IMaturtt)", shaB mean. when used with respect to the aonds,, the scheduled 
maturity or mandatory sinkhlg fimd redemption of the Bonds. 

The tam •Third Series /kJntit' shall mean the Bonds as authorized by the Third Supplement. 

The term "Third Supp~ shall mean the Third Supplement adopted by the Board-on 
November a, 1996~ authorizing the sale of the Third Series Bonds. 

The tmn "Undenvrtters" shall mean the bmstmeut banking firGl or syndicate of iDwstment 
banking firms vmicli cootract to purchase the Bonds in accordance with the terms and conditions of 
the Bond Purc1we Contract 

AD telm$ not herein ddined shall have the meanings given to said tenns by the Master R.csolution or 
as otherwise defined in this Fourth Supplement. 
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BOARD OF REGENTS OF TBXAS TECH UNIVERSITY 
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PRINCJPAL 
AMOUNT 

s ----
CU SIP 

DOILARS 

ON Tim MATURITY DATE spdicd above, the BOARD OF REGENTS OF TEXAS 
TEW UNIVERSITY (the '1ssuu"), bang an ag::a;;y and political subdivision of the-State of Teicas. . 
brnby promise.t to pay to the RcgisteRd Owner-.. specified ~ or the registered uMpee hereof 
(either being hen!inafta-called the "resiSt«ed own«") the principal amount, specified abo~ and to 
pay interest thereon. calcullted on the basis of a 3~ year composed of twelve 3o.day months, 
&om the Bond Date. specified above. to tho Maturity Date, specified above, or 1he date of 
redemption prior to maturity, at the interest rate per annum .. specified above; with interest being 
payable cm August ls .. tm .. and senriannuaDy on each February IS and August IS thcreaftc:r, ex:cept 
that if the date of antbeulication of'this Bond is later than the first Record Date (hereinaftec defined), 
sudl principal amount shall bear interest fi'om the interest payment date D8ICt preceding the date of 
authentication, UDless sudt date of authentication is aftet any Record Date but on or before the neoct 
following interest payment date. in whkb case sudi principal amount shall bear interest from sucli 
next following interest payment date. · 

THE PRINCIPAL OF AND JNTEREST ON this Bond are payable in lavvful money of the 
United States of America. without exdlange or collection clmges, solely ftom funds of the Issuer 
required by the resolution authorizing the issuance of the Bonds to be on deposit with the Paying 
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Agent/Registrar for such purpose u hei ~er provided. The principal of this Bond shall be paid 
to the •c:Atd owner hereof upon presentation and surrender of this Bond at maturity or upon the 
date fixed fur its redemption prior to maturity. at the corporate trust office of Bank One, Texas, NA, 
in Dallas, Teus (the •f>fo.sienatNi Trust Office"), which is the "Paying Agent/Registrar" for this .Bond. 
'Ibe payment of intercm on this Bond shall be m~de by the Paying AgentJRegistrar to the registered 
owner hereof uu .:nch interest payment date by check, dated as of such int~t payment date, and 
such check shall be sent by the Paying Aaent/R.eaiirtrar by United States mail, first-cl.us postage 
prepaid. on each such interMt payment date, to the registered owner hccwf, at the addre~ of the 
reQistered owner, as it appeared on the last busitu.» day of the month next preceding each such date 
(die "Reciord Date") on the Registradon Books kept by tho Paying Aaent/Regittrar, as hereinafter 
described; provided, that upon the written request of any ownei- of not leas than Sl,000,000 iu 
principal amount ofBoruk provided to the Payins Agent/Rogistrar not lalcr than the Record Uate 
imn\ediltely pre<Wing an intcrcat payment d.t.e, in""at due on such Bonds on such interest pe&yment 
datO aba1l be made by wire transfer to any designated account within the United Statf".a of America. 
In eddidon, Interest may be paid by such other method accept.Able to the Paying Agont/~gistrar i rc­
quc:ated by. and at the risk and exp~ of, the registered owner hereof. AJ.1y 11ccrued interest due 
upnn the n:danption of this Bond prior to maturity as provided h«ein shall be paid to the rewatered 
owner upon prcacntation and ~ender of this Bond for redemption and payment at the ne1s.ignated 
'Iiust oalce of the Paying Agent/Registrar. The Issuer covenants with the registered owner of this 
Bond that on or before each principal payment date and interest payment date fo1 lhis Bond it will 
mab avaih1bte to the Paying AgenURcgistrar, the amouuL~ required to provide for the payment, in 
immediatc1y available ~ of till prindpal of and interest on the Bonds, when due. Notwithstanding 
tlm tbregolng. during any period in which ownership of the Bnnd.~ is determined by a book entry at 
a aecuritiea depository for the Jklnd~ payments made to t1ie securities depository, ur its nominee, 
sbd be made in accorda!M:e with arrangements between ll1l' Iwer and the securities depository. 
Terms uled herein wt not otl.icawisc ddncd have the meaning given in the Bond lle.~lution 
(hcrc:imfter defined). 

THIS 'ROND is one of a series of bonds authorj~ in the aggregate principal amount of 
S_,000,000 punuam to a Fourl11 Supplemental Resolution to the Master Resolution ldnpted 
NCMMlllJa-s, 19961 and pursuant to the Master Resolution referred therein (collectively, the •Bond 
lleso1ution") FOR THE PURPOSE OF AC.QUIRING, PURCHASING, CONSTRUCTING, 
IMPROVING, RENOVATING, ENLARGING OR EQUIPPING PROPIIRTr, BUILDINGS • 
• ¥fRUCTURU, FACILITIES, ROADS, OR RELATEJJ JNFRASTRUCTURE AT ml AND 
TBB 11£4L1'B SCIENC&S CE1V1'ER AND PAYING THE co.m:: REU TED TRBRETO. 

ON FliBRlJARV 15, 2006, or on any date thcrcai\er, the Bunds of this series scheduled to 
mature on IDd aftor February ts, 2007 may ~ mlccmed prior to their scheduled maturitim, at the 
~of~ la:suct, wilh t\Jnda derived fi'om any available and lawful source, a." a whole, or in part, 
IUld, if tn part, the particular Bonds. or portion thereof, to be redeemod s1ut1l be selected and 
designated by 1hc Issuer: (provided that a portion of a Bond may be redecwad only In an integral 
multiple of $~1000), at a redemption prioo equal to the pm- value thereof and acaued imerest tO the 
date. fixed for redemptlo~ p1uvided that during any pertod in which ownership of the Ronds is 
de~wined by a book entry at a securities depository for the Bnnds, if fewer than all of tho Bonds 
of the same maturity and bearing the same interest rate are to be redocmcd, the particular Bonds of 
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such matunty and bearing such interest rate shall be selected in accordance with the arrangements 
between the Issuer and the securities depository. 

AT LEAST 30 days prior to the date fixed for any redemption of Bonds or portions thereof 
prior to maturity a written ootioe of such redemption shall be published once in a financial publication, 
journal, or report of genenl cirrulation among securities dealers in The City of New York, New York 
(mduding. but not limited to, The Bond Byyer and The Wall Street Journal)~ or in the State of Tex.as 
(mcludin& but not limited to, The Teqs Bond !WNrter). Such notice also shall be sent by the 
Paying AgaJt/Registrar by United States mail, first-class postage prepaid, not less than 30 days prior 
to the date fixed for any such redemption, to the registered owner of each Bond to be redeemed at 
its address as it appeared on the 45th day prior to such redemption date; provided. however, that the 
fiu1ure to send, mail, or reotive such noti~ or 8Jrf <Wect therein or in the sendiDg or mailing thtteot: 
shall not aft'ect the validity or effectiveness of the proceedings for the redemption of any Bo~ and 
it is~ specificaJ1y provided that the publication of siclt notice as required above shall be the only 
notice actually required in connection with or as a prerequisite to the redemption of any Bonds or 
portions ther-eof. By the date fixed for any such redemption due provision shall be made with the 
Paying Ageut/Regi$trar for the payment of the required redemption prioe for the Bonds or portions 
thereof which are to be so redeemed. If such written notice of redemption is published and if due 
provision for such payment is made, all as provided above> the Bonds or portions thereof which are 
to be so redeemed thcceby automatically shall be treated as redeemed prior to their scheduled 
maturities, and they shall not bear interest after the date fixed for redemption, and they shall not be 
regarded as~ outsr.anding except for the right of the registered owner to receive the redemption 
price from the Paying Agent/Registrar out of the funds provided for such paymEm. If a portion of 
any Bond shall be redeemed, a substitute Bond or Bonds having the same maturity date, bearing 
iDUnst at the same rate, payable in the same manner. in any authoriz.ed denomination at the written 
request of the register-ed owner, and in aggregate principal amount equal to the unredeemed portion 
thereof, will be issued to the registered owner upon the surrender thereof for cancellation. at the 
eoq>ense of the Issuer, all as provided in the Bond Resolution. 

IF nm DATE for the payment of the principal of or intttest on this Bond shall be a Saturday, 
Sunday> a legal holiday, or a day on which banlcing institutions in The City of New York. New York, 
or in the city where the principal corporate 1rust office of the Paying Agent/Registrar is located are 
authorized by law or eucutive order to close, then the date for such payment shall be the next 
succeeding day which is not such a Saturday. Sunday, legal holiday? or day on which banking 
institutions are authorized to close; and payment on such date shall have the same force and effect 
as if made on the original date payment was due. 

nns BOND OR AN.Y PORTION OR PORTIONS HEREOF IN ANY AUTHORIZED 
DENOMINATION may be assigned and shall be transferred only in the Registration Books of the 
lssuei- kept by the Paying .Agent/Registrar acting in the capacity of registrar for the Bonds. upon the 
telms and conditions set forth in the Bond Resolution_ Among other requjremeuts for sucll 
assignment and transfer, this Bond nuJSt be pr-eseoted and surrendeced to the Paying AgentJRegistrar, 
toget}ier-witfi ~ imtruments of assignxnem., in furm and with guarantee of sigoawres satisfactory 
to the Paying AgmtlR.egistrar, evidencmg assignment of this Bond or any portion or portions hereof 
in any authorized denomination to the assignee or assignees in whose name or names this Bond or 
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any such portion or portions hereof is or are to be transferred and registered. The form of 
Assignment printed or endorsed on this Bond shall be executed by the registered owner or its duly 
authorized attorney or represmtative, to evidence the assignment hereof. A new Bond or Bonds 
payable to such assignee or assignees (which then will be the new registered owner or ovvners of such 
new Bond or Bonds), or to the previous registered owner in the case of the ~ignment and transfer 
of only a portion of this Bo~ may be delivered by the Paying Agent/Registrar in exchange for this 
Bond, all in the fotm and manner as provided in the next paragraph hereof for the exchange of othet" 
Bonds. The Issuer sh.all pay the Paying Agent/Registrar's fees and charges, if any, for making such 
transfer or exchange as provided below, but the one requesting such transfer or exchange shall pay 
any taxes or other governmental charges required to be paid with respect thereto. The Paying 
Agcnt/.Registrar shall not be required to make transfers of registration or exchange of this Bond or 
any portion hereof (i) during the period commencing with the close of business on any Record Date 
and eoding with the opening of business on the ne:ict following principal or interest payment date, or, 
(il) with respect to any Bond or any portion thereof called for redemption prior to maturity, 'Within 
45 days prior to its redemption date. The registered o'Wllec of this Bond shall be deemed and treated 
by the Issuer and the Paying Agem/R.cgistrar as the absolute owner hereof for all purposes, including 
payment and discharge of liability upon this Bond to the ment of such payment, and, to the extent 
petDJitted by law, the Issuer- and the Paying Ageot/Regis:trar shall not be affected by any notioe to the 
contrary. 

ALL BONDS OF TillS SERIES are issuable solely as fully registered bonds, without interest 
ooupons in the denomination of arrt integral. multiple of$5,000. As provided in the Bond Resolution. 
this Bond, or any unredeemed portion hereof. may, at the request of the registered owner or the 
wignee or assignees hereof: be exchanged for a like aggregate principal amount of fully registered 
~without intttest coupons, payable to the appropriate registered owner, assignee, or assignees, 
as the case may be. having the same maturity date, in the same form, and bearing interest at the same 
rate, in any Authorized Denomination as requested in writing by the appropriate registered owner. 
mgncc, or assignees. as the case may be. upon surrender of this Bond to the Paying Agent/Registrar 
for cancellation, all in accordance with the form and procedures set forth in the Bond Resolution. 

WHENEVER the beneficial owne.rsbip of this Bond is deteanincd by a book entry at a 
serurities depository for the Bood8> the foregoing requirements of holding. delivering, or transfaring 
this Bond shall be modified to require the appropriate person or entity to meet the requirements of 
the securities depository as to registering or transferring the book entry to produce the same effect. 

IN THE EVENT any Paying AgeotJRegistrar for the Bonds is changed by the Issuer, resigns, 
or othcoEwise ~to act .., sucll, the ls$uer bas covenamed in the Bond Resolution that it promptly 
will appoint a competent and legally qualified substitute therefor, and promptly will cause written 
notice thereof to be mailed to the registered owna-s of the Bonds. 

IT IS HEREBY certified, recited, and covenanted that this Bond has been duly and validly 
authorized, issued, and delivered; that all acts, conditions, and things required or proper to be 
J>Cff~ ccist, and be done precedent to or in the authorization, issuance, and delivery of this Bond 
have been performed, existed. and been done in accordance with law; that the Series of Bonds of 
which this Bond is one constitute Parity Obligations under the Master Resolution; and that the 
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outstanding Parity Obligations are equally and ratably secured by and payable from a lien on and 
pledge of the Pledged Revenues, subject only to the provisions of: and the lien on and pledge of 
certain Pledged Revenues to, the Prior Encumbtted Obligations. 

TIIE ISSUER has reserved the right, subject to the restrictions referred to in the Bond 
Resolution, (i) to issue additional Parity Obligations which also may be secured by and made payable 
tom a lien on and pledge of the afore.Wd Pledged Revenues, in the same manner and to the same 
extent as this Bond, and (Ii) to amend the provisions of the Bond Resolution undf'l" the conditions 
provided in the Bond Resolution. 

nm REGISTBRED OWNER hereof shall never have the right to demand payment of this 
Bond or the interest hereon out of my funds raised or to be raised by taxation or from 8JlY source 
whatsoever other than specified in the Bond Resolution. 

BY BECOMING the registered owner of this Bond, the regjstered owner thereby 
acknowledges all of the terms and provisions of the Bond Resolution, agrees to be bound by such 
terms and provisions, acknowledges that the Bond Resoluton is duly recorded and available for 
inspection in the official minutes and records of the Issuer, and agrees that the terms and provisions 
of this Bond and the Bond Resolution oonstitute a contract between each registered owner hereof and 
the Issuer. 

IN WITNESS 'WHEREOF, the Issuer has caused this Bond to be signed with the manual or 
&ramle signature of the Chair of the Issuer and countersigned with the mamial or facsimile signature 
of the Sea-etary of the Issuer, and has caused the official seal of the Issuer to be duly impressed, or 
plaoed in facsimile. on this Bond. 

Secmaiy, Board ofRegents of 
Tex.as Tech University 

(BOARD SEAL) 
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FORM OF PAYING AGENI/REGIS'I'RAR'S AUTIIENTICATION CERTlfICAIE 

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIF1CATE 

It is hereby certified that this Bond has been issued under the provisions of the Bond 
RaoJution desaibed in this Bond; and that this Bond has been issued in couvemon of and exchange 
fur or ~rent of a~ bc:lDm, or a portion of a bond or bonds of an issue which originally was 
approved by the Attorney General of the State of Texas and registered by the Comptroller of Public 
ACCOUDtS of the State of Texas. 

Authorized Representative 
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FQR VALUE RECEllVED? the UDdenigned registered ovmer of this Bond, or duly authorized 
....,wive or attorney thereot: hereby wgns this Bond to 

I I 
(Assignee's Social Security or Taxpayer Identification Nwnber) 

(print or typewrite Assignee's name and address, including zip code) 

and hereby irrevocably constitutes and appoints 

attorney to transfer the registratioo of this Bond on the Paying Agent/Registrars Registration Books 
with full power of substitution in the premises. 

Dated: -------

Signature Guaranteed: 

NOTICE: This signature must be guaranteed 
by a member of the New York Stock 
Exchange or a commercial bank or trust 
C<>mpaay. 
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NOTICE: This signature must correspond 
with the name of the Registered Owntt 
appearing on the &cc of this Bonci. · 
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REGISTER NO. __ _ 

I hereby certify that this Bond has bet.ft examined,. certified as to validity~ and approved by 
1he A1.t«:Dl:'j Genetal of 1he Stare ofT~ and that this Bond bas beea registered by the Comptroller 
of Public Accounts of the State of Texas. 

Wrtness my signature and seal this 

(COMPTROLLER$ SEAL) 

Comptroller of Public Accounts 
of the State of Texas 
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. The following underwriting firms will assist Texas Tech University, Its Bond Colllsel and 
Fi1anclal Advisor In the issuance of proposed Revenue Financing System bonds: 

Co-Senior Managers: 

Smith Barney, Inc. 
Artemis capital Group 

Co-Managers: 

Estrada. Hinojosa & Co., Inc. 
Goldman. Sachs & Company 
Nations Banc CapltaJ Markets, Inc. 
Rauscher Pierce Refsnes, Inc. 
Stephens Inc. 
Southwest SeCurltles, Inc. 
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This Addendum to an Energy Agreement executed February 2S, 1988, Is entered 
into by and bctwccn the City of Lubbock, a Texas home rule municipal corporation 
(hereinafter called "City") and Texas Tech University and Texas Tech University Health 
Sciences Cent.er (both hereinafter called "University"). 

WJTNBSSE1H: 

WHEREAS, the City and the University did heretofore on the 25th day of 
February, 1988, enter into an Energy Agreement wherein City agreed to construct ·and 
operate an electrical and steam generation facility upon the cam.pus of the University for 
generation of electricity and ~eam for sale to the University; and · 

WHEREAS, it is the desire of the City and the University to amend the terms of 
said Energy Agreement, including the Power Plant Construction Agreement, the Lease 
Aareemcnt and the Utilities and Steam Purchase Agreement, all of which agreements 
were incorporated into the main agreement by reference, in accordance with the Umn8 of 
this Addendum; NOW THEREFORE: 

BE IT RBSOL VED BY nm CITY AND TIIB UNIVERSITY AS FOLLOWS: 

The parties hereto desire to ainend certain portions of the Energy Agreement 
entered into by and between the City and the University on the 25th day of February, 
1988, as is set out in dotailhcrcafter. 

POW'ER PI1ANT CONSTRUCTION AORRBMBNT 

Section m on pao A-2. This Section shall be amended by adding thereto the . 
following language: 

The City shall have the right to add an additional unit to this site and the 
University agrees to allow the City to any undoveloped area adjacent to th~ . 
existing site to accommodate either an additional power and steam generation unit 
or an expanded power and steam generation facility. The University shall provide 
the required area within one (1) year of the City's notice that it intends to add a 

I 

,i 
\ 
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unit or .expand the existing plant. A map denoting the location available for such 
expanston shall be attached hereto as Exhibit A. 

LEASE AGRBEMRNI 

Section UA on paee B-2. This Section slullI be amended to read aa follows: 

The term o~this Lease Agreement shall be for a period of forty ( 40) years, 
unless earlier tennmatcd or extended in acoordance with the provisions of this 
Lease Agreement and/or the provisions of the Energy Agreement. This Lease 
Agreement may not be terminated so long as the University is receiving either 
steam or electricity from the cogcncration plant 

Section UR on paae B-2. Thi3 Sectjon shall be omcnded to mad u follows: 

It is greed by the parties beret.a that the term of this Lwe Agreement 
sbsJI be~n upon tbe 12th day of June. 1990. 

Section IVE on pqe B-6. This Section shall be amended by adding thereto the 
following language: 

The University also shall have the right to approve the plans of any proposed 
expansion of tho cogencration as to appearance. However, if the University 
requires the plan to be modified for aesthetic reasons, then the University hereby 
agrees to pay half of any additional cost of design and construction to make the 
requested changes by the University. 

Section VI on page B-8. This Section shall be amended by adding thereto the 
following language. · 

In the event that the University shall require the City to relinquish the premises 
involuntarily for any reason other than bIUCh of this contract prior to the.endof the term 
of this Lease Agreement .the University will. pay the City the market value of the 
cogcneration facilities and operation as det.ermined by averaging the value assigned to 
such facilities and operation as determined by two app~ with each party having the 
right to appoint one appraiser at which time ownership of the facilities ·shall (1 ). transfer to 
the University or (2) the University shall pay the City the cost of removing the facilities 
&om the University'i premises. 

JJTIIJTIES AND STRAM PIJRCHASE AGREEMENT 

Subsection IDBI on Pa&e C-5. This subsection shall be amended to read as 
follows: 

2 
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The term of the electric service provisions of this Agreement shall be 
thirty (30) years unless earlier suspended in accordance with this Agreement. 
Such term shall begin upon the 12th day of iNly ~ , 1990, which was the date 
of first delivery of steam pursuant to this Agreement. 

Subsection WB2 on pG&e C:6. This subsection shall be amended to read as 
follows: 

The tenn of the steam purchase provisions of this Agreement shall be for 
thirty (30) years unless earlier suspended in accordance with this Agreement. 
Such term shall begin upon the date of first delivery of steam pursuant to this 
Agreemcnl 

Snbsection IUB3 on P8iC C-6. This subsection shall be amended to read as 
'follows: 

Following expiration of the original term for electrical service and ·steam, 
the City and the University shall have the option to continue this Agreement for 
an unlimited number of five (5) year additional tcnns upon-inutual agreement by 
the parties hereto expressed in writing prior to expiration of the original term or 
any extension thereof J:>y the parties. 

Subsection IIIB4 on pag.e C-6. This subsection shall be deleted in its entirety and 
shall be of no further force and effect. 

Subsection DICl on paae C-Z. This subsection shall be amended to read as 
•.follows: 

1. Eieetricitf: 

The price paid by Texas Tech for electricity. pursuant to this Agreement. 
shall be just and reasonable and shall be the lower of (1) the best electric rate 
which has been offered to customers in the University's rate class by the City, or 
(2) the lowest competitive rate that is otherwise available to the University for 
electric power delivered at the Lubbock campus. It is understood that such rate 
may change from time to time consistent with this agreement. 

Section WG on paac C-14. This Section shall be amended to read as follows: 

Stmm Avail&bilitY: 

The City agrees to supply steam at ~e steam quality and vo.lume he~~ 
defined at the availability for each University fiscal year as. set out m Exhibit C-
3". Steam Availability. If at the end of each fiscal year it is calculated that ~e 

3 
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steam availability for the year was less than that defined for that year, as set out in 
Exhibit "C-3", then the University shall be credited the cost of generating steam 
to reach the required availability. The cost of this steam shall be calculated per the 
fonnu1a on Exhibit "C-3''. 

Beginning in the second year and each year thereafter, the number of days 
of actual availability over and above the scheduled availability will be set aside in 
a R,c,serve Days Account. Each year that actual availability is less than scheduled, 
due to mechanical or operational problems, days will be drawn from the Reserve 
Days Account as long as days are available. The City will exercise due diligence 
in accordance with the prevailing standards of the industry to ensure that all 
mechanical and operational problems are repaired as quickly as possible to 
prevent the wmecessary use of reserve account days. 

Subsection IVA4 on PliS' C-15. This subsection shall be amended to read as 
follows: 

The failure of the City to offer the University the lower of (1) the best 
electric rate which has been offered to customers in the University's rate class by 
the City or (2) the lowest competitive rate that is otherwise available to the 
University delivered at the Lubbock campus. 

TIIlS Addendum is executed by the parties hereto this_ day of ___ _, 

1996. 

TEXAS TECH UNIVERSITY AND 
TBXAS TECH HEAL TH SCIENCES 
CENTER: 

By: ___________ _ 

AITBST: 

Secretary 

CITY OF LUBBOCK: 

ALEX ''TY" COOKE, MAYOR PRO 
TEMPO RE 

ATIEST: 

City Secretary 

APPROVED AS TO CONTENT: 

Robert Massengale, Director of Electric 

Utilities 

4 
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Donald G. Vandiver, First Assistant City 
Attorney 

5 
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This Advertising Agreement, hereinafter referred to as the "Agreement," made and 

catered into this _____ day of ______ _, 19 __,by and between the 

CITY OF' LUBBOCK, TEXAS, a home rule municipal corporatioDt hereinafter refer.red to as 

the "City," and TEXAS TECH UNIVERSITY, hereinafter called "University." 

WITNESSETH: 

WHEREAS, the City owns and operates the Lubbock Power and Light, hereinafter 

merred to as ''LP&L"; and 

WHEREAS, the University plans to construct a sports arena for the purpose of housing 

certain sports events; and 

WHEREAS, the City deems it advantageous to itself and to the operation of LP&L to 

purchase certain advertising at the arena and other benefits under an Agreement containing 

· mutually satisfactory conditions and covenants; and 

WHEREAS, the University desircS to sell advertising in it.s arena complex and provide 

certain other benefits: and 

WHEREAS, the LP&L Board of the City of Lubbock has approved and recommends that 

the City enter into this Agreement with the University for the tel'IIl hereinafter designat.ed; and 

WHEREAS, the City Council' of the City of Lubbock accepts the recommendation of the 

LP&L Board and finds that execution of this Agreement will properly serve the public interest of 

the citi1.e11S of this City and will further the economic development of the City pursuant to the 

economic development laws of the state of Texas, including but not limited to V.T.C.A., Local 

Government Code, Section 380.001 et aeq.; and 
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WHEREAS, this agreement will be consistent with the economic developm~nt programs 

of the City of Lubbock, Texas, as established in the City of Lubbock Economic Development 

Plan adopted by the City Council of the City of Lubboclc on February 8, 1990. 

NOW THEREFORE, in consideration of the mutual covenants, terms, conditions. 

privileges, obligations and agrccm.ents herein contained, the City and the University hereby 

mutually undertake, promise and agree, each for itself, and its successors and.assigns, as follows: 

ARTICLE I 

T.ERM 

1.1 This Agreement sball become effective upon execution by both parties hereto. The term 

of this Agreement shall be for thirty (30) years from the date of the opening of the sports 

arena. The City and University may mutually agree in writing to extend this Agreement 

for additional five-years terms, subject to all the other terms and ~nditions of this 

Agreement. 

ARTICLE II 

J>RMLEGES AND OBLIGATIONS 

2.1 The Unlvcndty hereby grants to City the right to advertisement of electrical services in 

the sports arena. The University agrees to provide an area for the City to advertise electric 

services below any executive skybox occupied by the City and at the scorers's table for 

the advertisement of electrical services. This agreement shall not prohibit the University 

from selling advertising space at the scorer's table to other advertisers on a rotating basis, 

the parties having agreed that the City's advertising space shall be separate from any such 

rotating advertising space. The City shall be allowed to review the architect's plans for 

2 
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the interior space of the arena upon completion of the plans, and shall recei~e special 

consideration to move the location of their scorcr•s table advertisement to a more 

favorable site subject to any agreements between the University and other advertisers 

prior to the City's request for relocation. During the remainder of this agreement. the City 

shall receive special consideration to move the location of its advertising upon the 

availability of more favorable sites, provided however, that th.e·availability of such.sites 

tO the City shall be made subject to any agreements between the University and other 

advertisers prior to the City's request for relocation. The University shall be required to 

give City notice of availability of any new site or new availability of existing sites. 

2.2 With the prior written consent of the University, which conse~t shall not be unreasonably 

withheld, the City may (1) assign its advertising space under this agreement to any 

advertiser ; to any successor by operation of law or otherwise; or (2) sublet ha advertising 

space or any part thereof. 

2.3 All advertisements shall be in good taste, professionally developed, and presented so as to 

be in<>trensive to the general public and of such high caliber as to contribute to the 

cstablis~ of the arena's facilities as prestigious Iocatiom for commercial ·advertising. 

2.4 City shall pay all expenses associated with its advertising. City will maintain all visual 

audio· and animated components of its display, and agrees to release the University and 

University personnel from liability for any loss or damage to propetty of City teSUlting 

from fire, theft or other occUII'enoe while on display under the terms of this Agreement 

City. shall indenlnify 8nd hold harmless the University and Univ(nity pmonnel from any 

lijbility for any loss or damage occasioned by City's djsplays and/or 1he actions of City. 

its employees or agents to the extent permitted by law. City shall also hold University 

3 
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harmless for any copyright or pat.ent infiingement claims arising out of the display of 

advertising on University premises to the extent permitted by law. 

2.S University shall furnish the wall spaces and/or other areas in the condition required to 

aoocpt the City's advertisements, and shall provide electrical current. if necessary, in 

reasonable amounts for the lighting of advertising .material and the operation of displays. 

Without incurring any liability for property damage, University shall provide normal 

security surveillance and protection of the displays against vandalism or trespass and will 

report to City the discovery of any damage or unsightly appearance requiring immediate 

correction. 

2.6 The University shall also provide the City with a midoourt corpomte suite (S.kybo:ic) for 

2.7 

ten (10) years at a rate of $25,000 per year to be paid on September 1 of each calendar 

year after completion of the arena; ten ( 10) season passes for all University sports events 

in the arena each year for ten (10) years, and with priority parking passes for every two 

(2) seats in the corporate suite for ten (10) years. The City shall have a right of first 

refusal on such items for the remainder of.the tenn of this Agreement. Such payments 

shall be made from current re\'enucs available to the City. The tickets and parking passes 

shall be sold to the City at fair DW'ket value. 

The University further agrees to assist the City as allowed by Texas law, at the City's 

opt;ion and at a time witbln the sole discretion of the City, in obtaining legislation 

favorable to resolving the City's obligations regarding the coliseum located on the 

~us of the University. 

2.8 The City agrees to pay the University, as consideration for the above, the sum of four 

million dollars ($4,000,000) from current revenues. 

4 
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ARTICLE ID 

CANCELLATION 

3.1 This Agreement shall be subject to cancel1atiori by the City, should any· one or more of 

the following events occur: 

a. The University does not build the proposed arena. 

b. ibC abandonment of the arena for longer than one ·hundred eighty (180) days; or 

c. The issuance by any court of competent jurisdiction of an iajunction preventing or 

restraining the use of the Arena in such a manner as to substantially restrict the 

City, through no fault of its own, from exercising its rights or privileges under this 

Agreement and~ remaining in force of such injunction for at least sixty (60) 

days; or 

c. The breach by the University of any of the material terms, covenants or conditions 

of this Agreement to be kept, performed and observed by the University. and the 

failure of the University to remedy such breach, within thirty (30) days of receipt 

of written notice from the City of the existence of such breach, or if more than 

thirty (30) days shall be required because of the nature of such breach. if 

University shall fail within said thirty (30) days period to commence and 

thereafter diligently proceed to cure such default; or 

3.2 In the event any condition of default shall occur City, then, or at any time thereafter, 

while such breach is continuing, shall have the right, ·at its eleCtion, to terminate this · 

Agreement by giving at Ieut five (S) days written notice to the University, at which time 

City will then quit and surrender the advertising area to the University. 
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3.3 This Agreement shall be subject to cancellation by the Univenity, if one or more of the 

following conditions of default by City occur: 

a. If City shall neglect or fail to perform or observe any of the terms, provisions, 

conditions or covenants herein cont.ained and to be performed or observed by City 

and if such neglect or failure should continue for a period of thirty (30) days after 

receipt by City of written notice of such neglect or failure or, if mo.re than thirty 

(30) days shall be required because of the nature of the default, if City shall fail 

within said thirty (30) day period to commence and thereafter diligently proceed 

to cure such default; or 

b. If City shall fail to take possession of its advertising site; or 

c. If City shall abandon all or any part of its advertising sites. 

3.4 In the event of breach by the University or unilateral cancellation of this Agreement by 

the University, the University agrees to rebate a pro rata portion of the City's advertising 

payments. Calculation of the rebate will be effected using the Table attached hereto as 

Exhibit A, which table is made a part of this agreement for all intents and purposes. Any 

such rebate shall be paid out of current operating funds. 

3.S This Agreement may be terminated unilaterally by either party upon sixty (60) days 

written notice to the other party of the termination. However, such unilateral termination 

by the University shall be subject to repayment of the unused portion of the City's 

advertising payments to the City as provided in Section 3.4 above. Unilateral cancellation 

or breach by the City shall not require repayment of the unused portion of the ad~ertising 

payments. 

6 
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ARTICLE JV 

AMENDMENT 

4.1 This Agreement constitutes the entire Agreement between the parties. No amendment, 

modification or altmlt:ion of the terms, covenants and conditions contained in this 

Agreement shall be binding unless the same shall be in writing, dated subsequent to the 

dat.e hereof and duly executed by the parties hereto. 

ARTICLEV 

NOTICES 

5.1 Notices required herein may be given by registered or certified or express mail by 

depositing the same in the United States Mail or by private courier in the continental 

United States, postage prepaid. Either party shall have the right, by giving written notice 

to the other, to change the address at which its notices are to be received. Until any such 

ch8nge is made, notices to City shall be delivered as follows: 

Name 

Address 

Director of Electric Utilities 
City of Lubbock 
1625 13th Street 

· Lubboc~ Texas 79402 

Until any such change is made. notices to University shall be delivered as follows: 

ARTICLE VI 

MISCEI·I,ANEQUS PROVISIONS 

7 
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6.1 Seymbility- If one or more clauses, sections or provisions of this Agreement shall be 

held to be unlawful, invalid or unenforceable, the parties hereto agree that the material 

rights of either party shall not be affected thereby. 

6.2 lm»rporation of Rcquiaxi Pmyisions - The parties incorporate herein by this reference all 

provisions lawfully required to be contained herein by any governmental body or agency. 

6.3 NonJiabilitY of Aaents end Employees - No member, officer, agent or employee of the 

City or University shall be charged personally or held contractually liable by or to the 

other party under any of the terms or provisions of this Agreement or because of any 

breach thereof or because of its or their execution or attempted execution. 

6.4 Successors and Assi~ Bwmd - This Agreement shall be binding upon and inure to the 

benefit of the successors and assigns of the parties hereto. 

6.5 Force Maieurc - Neither 1he City nor the University shall be deemed in violation of this 

.Agreement if prevent.ed from perf onning any of the obligations hereunder by reason of 

strikes, boycotts, labor disputes, embargoes, shortages of material, acts of Ood, acts of the 

public enemy, acts of superior governmental authority, weather conditions, riots, 

rebellions, sabotage or any other circumstances for which the parties are not respollSible 

or which are not within their control. 

6.6 Rules, Re&uJe.tions end Procedure& - University reserves the right to issue such rules, 

regulations and procedures for activities and operations conducted at the Arena as 

deemed necessary to protect and preserve the safety, security and welfare of the Arena 

and all persons, property and facilities located thereon. 

6.7 NCAA/Big 12 Rules and Regulations. This Agreement is made subject to the rules and 

regulations of the NCAA and the Big 12 applicable to such agreements. A copy of such 

8 
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rules and regulations is attached hereto as Exhibit B and made a part hereof for all intents 

and purposes. 

ENTIRE AGREEMENT 

The parties hereto understand and agree that this instrument contains the entire agreement 

between the parties hereto. The parties hereto further understand and agree that the other 

party and its agents have made no representations or promises with respect to this 

Agreement or the making or entry into this Agreement, except as in this Agreement 

expressly set forth, and that no claim or liability or cause for termination shall be asserted 

by either party against the other and such party shall not be liable by reason o~ the 

making of any representations or promises not expressly state4 in this Agreement, any 

other written or oral agreement with the other being expressly waived. 

IN WITNESS WHEREOF, the parties have executed this Agreement, this day 

of _________ ~ 19_. 

CITY OF LUBBOCK IBXAS TECH UNIVERSITY: 

BY: BY:.~~~-----~~----~---
JUDI BLAKEY, CHAIR, ELEC1RIC UTILITY 
BOARD 

A ITEST: ATIEST: 

Secretary Secnrtary 

APPROVED AS TO CONTENT: 

Robert Massengale, Managing Director 

. 9 
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HW:"' ISI·AOl'J.)()C\DIS •d!4 
O«ollet 21. 1996 
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day of 

eep~elllber, 1996, by and between TEXAS .TECH UNIVERSITr, acting herein by 

and through its President, DONALD HA.RAGAN, (hereinafter called Seller), 

and PAUL DAVID GABEL and JAMES XENT GABEL, (hereinafter called Purchaser), 

on the following terms and conditions,· to-witr 

I. 

PROPERTY SOLD 

Subject to the other terms and conditions hereof, Seller 

aqreea to sell to Purchaser, and Purchaser aqreea to purchase from Seller 

the following described real estate aituated in the County of Castro, 

State of Texas, to-wltt 

THE SURFACE ESTATE ONLr of all of Section 263, 
Block H-6, SK&K Survey, Castro County, Texaa1 

TOGETHER WITH all improvements thereon, lncludlnq 
without limitation by enumeration, five 
irrigation wells complete with aubmeraible. pumpa, 
underground irrigation flow line, permanent 
fencing, one 2-story residence and unattached 
qaraqe, complete with domaatlc water well1 

SUBJECT TO all visible and recorded easements 
which are legally valld1 and. further 

SUBJECT TO any and all prior oil, qaa and mineral 
reservations, if any, of record1 and 

The reservation of all of the oil, qaa and 
minerala by Seller, as hereinafter provided; 

(all of the above hereinafter called the 
Property). 

II. 

CONTINGENCY OF CONTRACT 

It la undoratood and agreed that thla lo a contingent 

contract, basod upon tho approval by, the Board· of Re9ents of Seller of 

this contract of sale. Seller agrees to present thia contract for 

approval to lto ooard of neqento at ita next regularly scheduled meeting. 

In the event Seller la unable secure approval of lta Board of Regenta to 

this contract within 45 days from date of this contract, this contract 

shall become null and void and of no further force .and effect, and the 

money placed in escrow aa hereinafter provided shall be returned to 

Purchaser. 
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CONSIDERATION 

A. Total consideration - . 
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The total consideration to be paid by Purchaser to Seller for 

sale of the Property shall be the aum of $200.00 per acre for each and 

every acre ae reflected in the title evidence to which Seller can convey 

good and merchantable title. Such total conalderatlon, ae finally 

calculated, shall be payable in cash by Purchaser to. Seller upon date of 

delivery of the warranty deed performi,ng this contract. 

B. Escrow -

A copy of this contract, together with the aum of $13,000.00 

(Eacrow Funds) furniahed by Purchaaer shall be placed in the Eacrow apd 

Trust Account of the law firm of BURKETT AND ROSS LAWYERS, 114 South 

Broadway, Dimmitt, Castro County, Texas 79027, (Escrow l\9ant) as escrow. 

If this contract is cloaed, the escrow funds shall be delivered by Escrow 

Agent to Seller aa a portion of the cash consideration due to Seller at 

cloain9. If this contract la not closed, said escrow funds will be paid 

and delivered by Escrow Agent as otherwise provided in this agreement. 

IV. 

TITLE CONDITION 

Seller covenants and warranta that the property will be 

conveyed by Seller to Purchaser by general warranty deed, with good and 

merchantable title, free and clear of any and all liens and indebtedneas .. 

v. 

EVIDENCE OF MERCHANTABILITY or TITLE 

Seller shall cause to be delivered to Purchaser on or before 

twenty daya from date of this contract, a commitment for an owners policy 

of title insurance !Hued by Cowsert Abstract fr Title co., Dimmitt, Texaa,. 

in the amount of the purchase price, showing good and merchantable title 

in Seller to the Property (Title Commitment). Purchaser shall have a 

period of ten days from data of receipt of such Title COnmitment to point 

out any non-permitted exceptions to the title. The following exception• 

shall be conaidered permitted exceptions and not a non-permitted exception . . . 

to the titles 
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1. The exception for ad valorem taxes for the year 1996, 

which are not yet due and payable. 

2. Any discrepanciea, conflicts, or shorta9es in areas or 

boundary linea, Or any encroachment&, protruaiona, or OVerlappin9 of 

improvements (which exception will be removed if a survey satisfactory to 

the title company i• furnished at the expense of Purchaser). 

3. Any liens on the Proparty to be removed or aatisfied at 

or prior to closing. 

4. All visible and recorded eaaementa, 

5. The reservation of all oil, 9aa and other minerals. 

Seller shall use its beat ef forta to cure any non-permitted 

exceptions to the title pointed out in 'writin9 by Purchaser. In the event 

Seller falla to cure any non-permitted ·exceptiona to the title within a 

reasonable len9th of time, this contract, at the election o.f Purchaser, 

shall be null and void and of no further force and effect, and Purchaser's 

remedy ahall be to declare this contract null and void and to demand 

return of the eacrow funda. Seller doea agree, however, to use all 

reasonable efforta to cure any non-permitted exceptions to the title. 

Contemporaneoualy with cloaing or within a reasonable len9th of time 

thereafter, an owners policy of title insurance in accordance with the 

terms of the Title Commitment shall be issued to Purchaser. The coet for 

the title insurance premium shall be at the expense of Seller. 

VI. 

seller covenants and warrant• the payment of all taxes 

aasessed against the Property for the year 1995 and a11· prior years and 

will furnlah tax certificates showing payment in full of such taxes. 

Taxea· for ~he year 1996 will be prorated between Seller and Purchaaer ae 

of the date ·of closing. 

VII. 

CONDITION OF PROPERTY 

Purchaser acknowled9es to Seller that Purchaser has inspected 

the Property and any and all improvements situated thereon and accepts the 

Property and improvements in the condition AS IS AND WITH ALL FAULTS. 

3 
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Purchaser specifically acknowledges that no warranties or representations 

have been made by Saller or real estate agent ae tos 

l. The availability, quantity or quality of underground or 

surface water. 

2 • The exietence or non-existence of asbestoe, underground 

or above ground etoraga tanks, hazardous waste, or other toxic or 

hazardous materials of any kind, or any.other environmental condition; or 

whether the Property is in compliance . with applicable laws, rulea, and 

regulation• thereof. 

3. The manner, construction, condition, and atate of repair 

or lack of repair of any of the improvement• on the Property. . 

PURCHASER HEREBY UNCONDITIONALLY AND IRREVOCABLY NAIVES ANY AND ALL ACTUAL 

OR POTENTIAL RIGHTS PURCHASER HIGHT HAVE REGARDING ANY FORM OF WARRANTY, 

BXPRBSS OR IMPLIED , OR ARISING BY OPERATION OF LAW REGARDING THB PHYSICAL 

CONDITION OF THE PROPERTY, THE FITNESS FOR A PARTICULAR PURPOSE RELATING 

TO THE PROPERTY, OR THE CONDITION OF THE IMPROVEMENTS SITUATED THEREON, IT 

BEING UNDERSTOOD THAT THIS WAIVER IS ABSOLUTE, COMPLETE, TOTAL, AND 

UNLIMITED IN ANY WAY. 

VIII. 

OIL, GAS AND OTHER MINERALS 

It is understood and agreed that Seller will be conveying to 

Purchaser only a surface intereat in and to the Property. ·Saller will 

retain in the warranty deed performing this contract all of the oil, gas · 

and other mineral• in, on or under the Property'. For the aole purpoee of 

avoiding any misunderstanding with reepect to the reservation of oil, qaa 

and other minerala, it is understood and agreed that oil, gas or other 

minerals ahall not cover or include sand, gravel, caliche, underground or 

aurface water . 

IX. 

POSSESSION 

Posseaaion of the Property will be given to Purchaaer ae 

follOWSI 

i . Land planted to 9rowin9 cropa .., Upon completion of the 

mechanical harvesting of each crop. 

4 
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2 . Balance of cultivated land - Upon approval of thi• 

contract of sale by the Board of Regents of seller. 

3 • House and pasture land - Thirty days after date of 

closing of this contract of sale. 

x. 

RISK OP LOSS 

All riek Of loee to the Property and improvements eltuated 

thereon, however occurring, prior to the cloeinq date ahall be at the rlek 

of Seller. In the event loss or damage doe• occur, Seller will either 

restore the Property or improvements to the condition exietin9. ae of the 

date of this contract or otherwiee satisfy Purchaeer, or this contract, at 

the election of Purchaser, ehall be null and void and of no further force 

and effect, and the escrow fund• •hall be returned to Purchaser. 

XI. 

DEFAULT 

A. By Purchaser -

In the event Purchaser shall fall to fully and timely perform 

any of their obligations hereunder ·and complete the purchase of the 

Property for any reason except for Seller• s default or as otherwise 

provided in this agreement, Seller mays 

l. Enforce an action for specific performance of this 

agreement, or 

2. Requeat the Escrow Aqent to pay the eecrow fund• 

as liquidated damages to Seller. 

B. By Seller -

In the event Seller shall fail to fully and timely perform any 

of its obligation• hereunder and complete the aale of the Property for 

any reason except for Purchaser's default or as otherwise provided in this 

agreement, including rejection of this contract by the Board of Regents of 

·seller, Purchaser mays 

l. Enforce an action for specific performance of this 

agreement, or 

2. Request the Escrow Agent to return the Escrow 

Funds to Purchaser. 

5 
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JIMMIE R. GBOROE REAL BSTATB CO. , a licenaad real eetat:e 

agency, ie the procur ing cause of thia ·contract (Real Estate Agent), and 

Seller and Purchaser hereby covenant and agree to pay Real Estate Agent a 

reat .eetate connieaion on closing in caah totaling $7,680.00, Said real 

estate COlll'lllsalon shall be payable by ~eller and Purchaaer in the amounts 

aet opposite their names below, to-wits 

SELLER $2,680.00 

PURCHASER $5,000. 00. 

Real Estate Agent hereby advieea Purchaser to require the furniahing of 

the title evidence aa provided in Paragraph V above, and Purchaser hereby 

acknowledges receipt of such advice by execution of thie contract, 

XIII. 

CLOSING 

It le contemplated that this contract will be closed on or 

before December l, 1996, or within three days after objections to title 

have been cured, whichever date is later, at the law offices of BURJCBTT 

AND ROSS, 114 South Broadway, Dimmitt, Castro County, Texas 79027 . 

XIV, 

CLOSING EXPENSES 

closing expenses in connection with this eale shall be the 

responsibility of Seller and Purchaser as follows1 

ITEM 

Contract of sale 

owners policy of title inaurance 

curative expense to make title good 
and merchantable 

survey if requeated by Purchaser 

·Warranty deed 

Real estate conniaaion 

closing 

SELLER PURCHASER 

1/2 1/2 

all 

all 

all 

all 

$2,680 . 00 $5,000 . 00 

1/2 1/2. 

Any other coats not otherwise provided for above or elsewhere 

in this agreement shall be prorated between Seller and Purchaser in 

6 
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accordance with the usual and accepted custom of allocating coats between 

Seller and Purchaser. 

xv. 

MISCELLANEOUS 

A. Thie contract shall be construed under and in accordance 

with the laws of the State of Texas and is performable under all of its 

terms in Castro County, Texas. 

a. All terms and provia~ona of thia aqreement ·shall.·sur.vive 

the clodnq. 

c. Thia agreement is binding upon the parties hereto, their 

heirs , successors, and assigns. 

DATED effecti ve the day 

SELLER 

Paul David Gabel 

PURCHASER 

7 
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PAUL DA VlD GABEL AND JAMES KENT GABEL OFFER TO PURCHASE 

THE SURFACE ESTA TE ONLY of all of Section 263, Block M-6, SK&K Survey, Castro 
County, Texas; 

TOGETHER with all improvements thereon, including without limitation by enumeration, five 
underground irrigation wells complete with submersible pumps, underground irrigation flow line, 
permanent fencing, one two-story residence and unattached garage, complete with domestic wate1 
well; 

SUBJECT TO all visible and recorded easements which are legally valid; and further 

SUBJECT TO any and all prior oil, gas and mineral reservation, if any, of record; and 

The reservation of all of the oil, gas and minerals by Texas Tech University. 

1 
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Thank you Mr. Chairman. Thank you for your attention and attendance. I think that there 
are a number of important items that have been addressed by way of preliminary comments. Let 
me do two things. I want to introduce our new dean of the Graduate School Dr. David Schmidly. 
I think that this becomes particularty important with the impressive challenge of establishing 100 
new endowed fellowships for the graduate school. We recruited Dr. Schmldly from Texas A& M 
University at Galveston. The second announce is not a pleasant one. I would like to regretfully 
anneunce to the Board that we are losing Dr. Sam Curt, who has for years been the dean of our 
College of Agriculture and Natural Resources. He has taken an impressive position with one of 
our other Big 12 schools, Oklahoma State University. I will continuously remind him of the 
score. But, Sam we will miss you, and we congratulate you on your new impressive job at OSU. 
I just wanted to bring this to your attention by expressing sincere regards to Dr. Sam Curt 

In conclusion, Mr. Chairman and members of the Board, I thank you for your focus 
today on an important infusion of energy into our academic mission. I can not tell you how much 
excitement will be generated by 12 million endowment campaign f« new scholarship for our 
students at TTU and a very important addition of 100 major fellowships to recruit and retain 
quality graduate students as well as undergraduate students. The infusion should bring about in 
the neighborhood of about 300 to 400 new scholarships. We will busily begin the endowment 
match, and I am confident and looking forward to having that in place by the first of the year. 
That addition coupled with the commitment the additional numbers of chairs you have approved 
for our HSC and Medical School leads us to a goal of having 20 endowed chairs at our Medical 
School by January 1st and we are well on our way. We had the spectacular announcement Of 
the $1 O million of endowed chairs last Monday. That coupled with what you have done today will 
really give us a significant academic boost on this campus. I look forward to other exciUng 
academic announcements. Thank you for your service and your energy. 
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·Fukao, Makoto 

Visiting Associate Professor 
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BUDGET ADJUSTMENTS OF $100,000 OR MORE FOR 
SUPPLEMENTAL AWAP.DS OR RENEWALS OF RESEARCH 

AND OTHER SPONSORED PROJECTS 

Info. Item #1 

JUNE 1, 1996 THROUGH AUGUST 31, 1996 

------------~r~-~~-~~----------------------~f!:'9~.!1~--------------~-l!~-~t~~.!1~----------· 

FSEOG Grant; Matching for 1817-46- 254,300 
3111 

Thermal and Water Stress and 147,000 
Economic Water Conservation in revised: 397,000 
Crops 

IPA Agreement - Randall D. Peters 104,035 

· High Resolution Microwave Diagnostic 144,684 
System 

Tri-University Multidisciplinary, High 805, 134 
Energy Microwave Device Consortium revised: 1,999,921 

Program to Prepare Orientation and 117,420 
Mobility Specialists for Rural Areas 

Personnel Preparation of Teachers of 107,869 
Students Who are Visually 
Handicapped 

Upward Bound 173,023 
revised: 346,046 

Performance and Reliability/Availability 137,732 
Models for the Analysis of Distributed 
Systems 

~*~try Induced Kinetic Isotope 102, 700 

Head Start Technical Assistance 1, 182,464 
Support Center - TX and NM 

Federal Work Study - Biweekly 96-97 904,572 

Federal Work Study - Monthly 96-97 239,581 

Mast
Pantex Environmental Restoration 265,407 

er revised: 601,306 

DOC ID #ES065n; Transfer from 
1817-46-3111 

DOC ID #ES06404; US Depl Of 
Agriculture Coop Agreement 
# 58-6208-5--021; 
CFDA # 10.001 Amend. 3 

DOC ID #ES062n; US Military 
Academy West Point; 
CFDA 127.011 

DOC ID #ES07600; US Air Force 
CFDA 112.630; 
Grant #F49620-96-1-0388 

DOC ID #ES06321 ; AFSOA/MURI; 
Contract I F49620-95-1-033 

DOC ID # ES06564; Dept. of 
Education; Award # H029A30041-95; 
CFDA #84.029A 

DOC ID # L801951 ; Dept. of 
Education; # H029A30050; 
CFDA #84.029A 

DOC ID #LM04513; (revised 
revision: DOC ID # ES06540); Dept 
of Education; #P047A50425; 
CFOA # 84.047A 

DOC ID #ES06753; National 
Science Foundation; 
CFOA #47.070; 
Grant #CCR-9520226 

DOC ID # ES063n; National 
Science Foundation; 
CFDA #47.049; CH:-9521008 

DOC ID #LM06019; Dept. Of Heatil 
and Human Services; 
Contract # 105-93-1588; 
CFDA#93.00 

DOC ID #E$06606; Federal Grants 

DOC ID #LM05285; Source of 
funds: 1326-46-3108 

D<X ID #LM04515; Dept. of 
Defense 
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BUDGET ADJUSTMENTS OF $100,000 OR MORE FOR 
SUPPLEMENTAL AWAADS OR RENEWALS OF RESEARCH 

AND OTHER SPONSORED PROJECTS 

JUNE 1, 1996 THROUGH AUGUST 31 , 1996 

------------~~2l~-~£t-~~----------------------~-~~~!'~--------------~-u!~~-2~f~!'~_s __________ . 

Evaluation of Experimental and 502,262 DOC ID #ES07054; Acct was 
Theoretical Possibilities revised: 581,083 originally set up Incorrectly; this Is a 

master acct with 6 sub accounts 

Robotics, Automation & Tele-Operation 353,288 DOC ID #LM05818; Texas 
Program for Safe Handling revised: 934,371 En~neering Experiment Station; 

CF A #81.000; Amend. #5; 

Academic Intervention 134,686 DOC ID #ES06491: Source of 
revised: 231,333 Funds: 1350-44-9853 

Project Management 270,745 DOC ID #ES06490; University of 
revised: 1,834,841 Texas at Austin UTA-95-0206; 

Amend. #6; CFDA #81 .000 

K-16 Planning Grant-ANRCP 130,585 DOC ID #ES07105; Sub account of 
revised: 264,372 1350-44-9853 

Program to Reduce Energy Use and 189, 164 DOC ID #ES06440; State Energy 
Costs for Rural Health Care Facilities Conservation Office (SECO) 

CLICK Project 155,773 DOC ID #LM05788; The CH 
revised: 420,214 Foundation 

Undergraduate Biological Sciences 243,537 DOC ID #ES07662; Gifts & Grants 
Education Initiative revised: 1,514,164 

HHMI - Student Development 191, 174 DOC ID #ES07660 (revised revision: 
revised: 887, 134 DOC ID #LM06080); Source of 

Funds: 1471-44-7835 

Hulen Trust Fund 543,727 DOC ID #LM06091; Gifts & Grants 
from Private Sources 

Home Economics Curriculum Center 205,000 DOC ID #ES06607; From 1772-44-
1997 Support 6252 

Federal Supplemental Education 762,697 DOC ID #ES06574; Federal Grants 
Opportunity Grant 96-97 & Contract 

Federal Pell Grant 96-97 6,500,000 DOC ID #ES06575; Federal Grants 
& Contract 

Business Administration Landscape 113,000 DOC ID #LM05124; Private Gifts & 
Project - Matching Grants 

2 
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Info. Item #2 

This Year Last Year 

(a) Commercial Airfare 
(b) Personal Auto Mileage 
(c) Automobile Rental 
(d) Per Diem (In-State) 
(e) Meals and Lodging (Out-of-State) 
(f) Ail other, including registration fees, charter 

aircraft, taxi, limousine fares, etc. 

Sub-Total 

(g) Intercollegiate Athletic Team/ 
Student Group Traver 

Totals 

quarters I. II .Ill & rv quarters I. II.Ill & rv 

$1,280, 161 .50 $ 1,203, 193.28 
201 ,518.06 179,190.05 
239,483.46 201,991 .88 
516,672.25 388,978.40 
830,351 .10 711,912.07 

644.613.64 565.991 .76 

$3.712.800.01 $3,251.257.44 

1 .307 .569.12 1.566.229.52 

~S.0201369.13 S4.s1 z.~s2!~ 

II. Percent of total travel cost incurred by purpose for Quarters I, II, Ill & rv of this fiscal year. 

Percent of Total Travel Cost 
Out-of- Out-of-

In-State State Country Total 

(a) To present an original research 
paper .41 2.67 .54 3.62 

(b) Required for research project 2.22 1.99 .86 5.07 
(c) Attendance at professional 

meeting, workshop, conference, 
35.99 5.61 68.24 seminar, etc. 26.64 

(d) To perform official business and 
duties 9.97 6.52 .77 17.26 

(e) Multi-purpose meeting/paper 1.10 3.35 ~ ...ll1 

Totals ~ 50.s2 · ~ ~ 

"Includes travel .expenditures for the Copper Bowl in 1996 and the Cotton Bowl in 1995. 
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Ill. Cities traveled to and number of trips (l,773) for the purposes shown in Section II and for Quarters 
I, II, Ill & N: 

(a) In-State 

(b) Out-of-State 

(c) Out-of-Country: 

Dallas/Fort Worth (1, 101); Austin (163); West Texas Area (853); 
Houston (411); San Antonio (293); Amarillo (288); El Paso (150) ; 
College Station (112); Midland/Odessa (98); Sierra Blanca (38); 
Others (745). 

Washington, D.C. (154); New Orleans (134); Albuquerque (132); 
Chicago (109); Atlanta (79); New York (11); St. Louis (11); Kansas 
City (62); Orlando (62); Denver (61); Phoenix (56); Boston (54); 
Nashville (53); Oklahoma City (53); San Diego (49); San Francisco 
(48); Santa Fe (38); Las Vegas (33); Tucson (33); Portland (32); 
Indianapolis (26); Los Angeles (25); Tulsa (25); Others (1,232). 

Vancouver, Canada (19); Puebla, Mexico (15); Mexico City, Mexico 
(15); Oaxaca, Mexico (11 ); Ban ff, Canada (8); Toronto, Canada (8); 
London, England (6); Edmonton, Canada (5); Beijing, China (5); 
Ottawa, Canada (4) Guanajuato, Mexico (4); Monterrey, Mexico (4); 
Christ Church, New Zealand (4); Victoria, Canada (3); Taipei, China 
(3); Addis Ababa, Ethiopia (3); Paris, France (3); Puerto Vallarta , 
Mexico (3); Stuttgart, Germany (3); Moscow, Russia (3); Geneva, 
Switzerland (3); Zurich, Switzerland (3); Chilton, United Kingdom (3); 
Hanoi, Vietnam (3); Brisbane, Australia (2); Sydney, Australia (2) ; Sao 
Paulo, Brazil (2); Calgary, Canada (2); Shanghai, China (2); Frankfort, 
Germany (2); Oberwohlfach, Germany (2); Wilhelmshaven, Germany 
(2); Amritsar, India (2); Vicenza, Italy (2); Tokyo, Japan (2); 
Chihuahua, Mexico (2); San Luis Potisi, Mexico (2); Trondheim, 
Norway (2); El Verde, Puerto Rico (2); San Juan, Puerto Rico (2); 
Madrid, Spain (2); Valencia, Spain (2); Istanbul, Turkey (2); 
Stracholissia, Ukraine (2) ; Manchester, United Kingdom (2); Harare, 
Africa (1); Costa Rica, Argentina (1); Purth, Australia (1); Vienna, 
Austria (1); Brussels, Belgium (1); Gent, Belgium (1); Montreal, 
Canada (1); Santiago, Chile (1); Havana, Cuba (1); Birmingham, 
England (1); Marseille, France (1); Berlin, Germany (1); Bremen, 
Germany (1); Belize, Belize City, Honduras (1); Taipei, Taiwan, Hong 
Kong (1); Varanasi, Banglore, India (1); Rehovot, Isreal (1); Milan, 
Italy (1); Rome, Italy (1); Kingston, Jamaica (1); Kyoto, Japan (1); 
Musashino City, Japan (1); Cancun, Mexico (1); Cuernavaca, Mexico 
(1); Durango, Mexico (1); Morelos, Mexico (1) ; Amsterdam, 
Netherlands (1); Groningen, Netherlands (1); Leiden, Netherlands (1); 
Utrecht, Netherlands (1); Aukland, New Zealand (1); Honefoss, 
Norway (1); Asuncion, Paraguay (1); San Lorenzo, Paraguay (1); 
Manila, Philippines (1); Rio Piedras, Puerto Rico (1); Bucharest, 
Romania (1); St. Petersburg, Russia (1); Cadiz, Spain (1) ; Huelva, 
Spain (1); Seville, Spain (1); Stockholm, Sweden (1); Ankara, Turkey 
(1); Brighton, United Kingdom (1); Oxfordshire, United Kingdom (1); 
Cumana, Venezuela (1). 
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TEXAS TECH UNIVERSITY 
summary of RevenuH by Budget Category - FilCal Yeat 1998 

Augu• 31, 1998 Info. Item #3 

Actual to 
Current Hl•orical Year-to-Date Historical Norm Actual Historical 
Budget Norm Actual Over(Under) 116 1111 

EDUCATIONAL AND GENERAL 

·General Revenue $ 85,275,982 $ 85,275,982 $ 84,811,087 $ (884,875) 99.22% 100.00% 
~ASP Funds-Special Appropriation 158,398 158,398 158,398 0 100.00% 100.00% 
Tu'lticin, net 18,798,824 18,798,824 19,982,389 1,185,545 (1) 108.31% 100.00% 
F~• 1,094,480 1,094,480 1,142,906 48,428 104.42% 100.00% 
~·i and ServicH 68,073 88,073 81,797 15,724 123.80% 100.00% 
lndir89t Cost, net 1,998,987 1,998,987 2,882,535 883,548 133.19% 100.00% 
01gai:ilied Activities 182,548 190,468 194,538 4,088 108.57% 104.34% 
exyenalon Coureee 702,725 702,725 705,808 3,083 100.44% 100.00% 
Time Deposit Interest 1,083,875 1,083,675 2,888,835 1,802,980 (2) 288.37% 100.00% 
Mi.~ellaneoue 102,312 102,312 123,898 21,384 120.90% 100.00% 
11EM= 18,887,085 18,887,085 18,887,085 0 100.00116 100.00% •. ' , . 
G~~~llate Tuition 3,395,938 3,395,938 3,387,372 (28,584) 99.16% 100.00% 
Aaith~zed Carryforward• 9,122,913 9,122,913 9,122,913 0 100.00% 100.00% 

TOTAL EDUCATIONAL AND GENERAL $ 138,867,918 $ 138,875,838 $ 141,927, 135 $ 3,051,.299 102.20% 100.01% 

DESlGNATB> FUNDS 

General Designated-Pledged $ 40,881,989 $ 40,881,989 $ 41 ,238,280 $ 374,311 100.92% 100.00% 
G~rieral Designated-Unpledged 31,990,137 31,990,137 32,933,899 943,582 102.95% 100.00% 
Deiilgnated Service Department• 20,884,121 20,884,121 21,289,129 585,008 102.83% 100.00% 
Aull)orlzed Carryforwards 13,938,328 18,015,785 18,015,785 0 129.27% 129.27% 

TOTAL DESIGNATED FUNDS $ 107,472,555 $ 111,551,992 $ 113,454,873 $ 1,902,881 105.57116 103.80% 

AUXILIARY FUNDS 

Pledged Auxillary Funds $ 50,815,328 $ 50,615,328 $ 50,274,014 $ (341,314) 99.33% 100.00% 
Autho.ri~ed Carryforwards 2,759,373 3,007,021 3,007,021 0 108.97% 108.97% 

T(?TAL AUXILIARY FUNDS $ 53,374,701 $ 53,822,349 $ 53.281,035 $ {341,314) 99.82% 100.46% 

CURRENT RESTRICTED FUNDS 

OONTRAcTS, GRANTS, AND GENERAL 
Federal Programs $ 10,819,100 $ 10,619, 100 $ 11,398,508 $ n9,408 107.34% 100.00% 

'State Pregrams 1,858,800 1,858,800 1,841 ,308 (215,492) 88.39% 100.00% 
~lvate Programs 12,325,700 12,325,700 12,934,844 608,944 104.94% 100.00% 

TOTAi. CONTRACTS, GRANTS, AND $ 24,801,800 $ 24,801,800 $ 25,974,458 $ 1,172,858 104.73% 100.004Mi 
GENERAL · 

~.DENT AID 

Fl!deral Financial Aid $ 8,300,000 $ 8,300,000 $ 8,545,304 $ 245,304 102.98% 100.00% 

Scholarships and Fellowships 2,483,100 2,483,100 3,073,883 810,783 124.80% 100.00% 

TOTAL STUDENT AID $ 10,783,100 $ 10,783,100 $ 11 ,819,167 $ 858,067 107.95% 100.004Mi 

TOTAL CURRENT RESTRICTED FUNDS $ 35,584,700 $ 35,584,700 $ 37,593,825 $ 2,028,925 105.70% 100.00% 

TQl;AL REVENUES $ 335,279,872 s 339,814,8n $ 348,258,888 $ 8,641,791 103.27% 101.29CMJ 
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TEXAS TECH UNIVERSITY 
Summary of Expendtturea by Budget Category- FllCal Year 1998 

Augult 31, 1908 

Actual to 
I 

Current Hlltorical Year-to-Date Hlltorical Norm Actual Historical 
Budget Norm Actual Over(Under) % % 

B>UCATIONAL AND GENERAL 

General Administration $ 5,437,408 $ 5,437,408 $ 5,045,563 $ (391 ,845) 92.79% 100.00% 
General lnltltutlonal Expen1e 1,718,478 1,718,478 1,570,063 . (148,415) 91 .38% 100.00% 
Stan Benefit• 5,051,109 5,051, 109 4,197,853 (853,458) . 83.10% 100.00% 
OASI 1,58e,984 1,588,984 1,5n,785 10,781 100.89% 100.00% 
Faculty Salarlea 50,910,660 50,910,660 50,121.1n (189,483) 99.83% 100.00% 
Depaitmental Operating Expenee 8,207,804 8,207,804 8 ,028,187 (179,417) 97.81% 100.00% 
lnltrUctlonal Administration 3,190,708 3,190,708 3,178,607 (12, 101) 99.62% 100.00% 
Library 2.no.288 2.no,288 2,769,383 (925) 99.97% 100.00% 
Organized Reaearch 2,155,973 2,155,973 1,451 ,780 (704,193) 67.34% 100.00% 
PhYlicaJ Plant 9,024,015 9,024,015 8,502,423 (521 ,592) 94.22% 100.00% 
Purchaled Utllltle1 10,180,539 10,180,539 9,333,739 (846,800) 91.68% 100.00% 
Scholarlhlpl 190,848 190,848 189,315 (1,533) 99.20% 100.00% 
Special ltem1 5,053,661 5,053,861 4,876,234 (1n,427) 96.49% 100.00% 
International Cultural Center 899,811 899,811 475,855 (423,956) 52.88% 100.00% 
West Texa1 Legal RelOIJrce Center 3,138,907 3,138,907 3,135,902 (1 ,005) 99.97% 100.00% 
Bond Retirement 4,384,902 4,384,902 4, 114,853 (270,249) 93.84% 100.00% 
Other 2,873,051 2,873,051 1,953,871 (719,380) 73.09% 100.00% 
HEAF 18,158,835 18,158,835 18,009,857 (148,n8) 99.18% 100.00% 
Graduate Tuition 4,156,335 4,156,335 3,243,232 (913,103) 78.03% 100.00% 

TOTAL B>UCATIONAL AND GENERAL $ 138,887,916 $ 138,887,918 $ 132,375,039 $ (8,492,8n) 95.32% 100.00% 

DESIGNATED FUNDS 

General Dealgnated-Pledged $ 51 ,837,985 $ 51 ,837,985 $ 52,431,439 $ 593,454 101 .14% 100.00% 
General Dealgnated-Unpledged 33,820,358 33,820,358 33,731 ,863 (88,495) 99.74% 100.00% 
Designated Service Departments 21 ,814,212 21,814,212 21 ,518,547 (295,665) 98.64% .100.00% 

TOTAL DESIGNATED FUNDS $ 107,472,555 $ 107,472,555 $ 107,681,849 $ 209,294 100.19% 100.00'MI 

AUXILIARY FUNDS 

Pledged Auxlllary Fund• $ 53,374,701 $ 53,374,701 $ 53,305,749 $ (68,952) 99.87% 100.00% 

TOTAL AUXILIARY FUNDS $ 53,374,701 $ 53,374,701 $ 53,305,749 $ (68,952) 99.87% 100.00116 

CURRENT RESTRICTED FUNDS 

CONTRACTS, GRANTS, AND GENERAL 
Federal Program• $ 10,619, 100 $ 10,619,100 $ 11,080,018 $ 460,918 104.34% 100.00% 

State Program• 1,856,800 1,856,800 1,5n,335 (279,465) 84.95% 100.00% 

Private Program• 12,325,700 12,325,700 13,100,782 n5,082 106.29% 100.00% 

TOTAL CONTRACTS, GRANTS, AND 
GENERAL 

$ 24,801,600 $ 24,801,600 $ 25,751,135 $ 958,535 103.88% 100.~ 

STUDENT AID 
Federal Financial Aid $ 8,300,000 $ 8,300,000 $ 8,780,424 $ 480,424 105.79% 100.00% 

Scholarehlp1 and Fellowship• 2,483.100 2,483,100 2,584,470 121,370 104.93% 100.00% 

TOTAL STUDENT AID $ 10,783,100 $ 10,763,100 $ 11,384,894 $ 601,794 105.58116 100.~ 

TOTAL CURRENT RESTRICTED FUNDS $ 35,564,700 $ 35,564,700 $ 37,123,029 $ 1,558,329 104.38% 100.~ 

TOTAL EXPENDITURES $ 335,279,872 $ 335,279,872 $ 330,485,888 $ (4,794,206) 98.57% 100.00% 

NET REVENUES OVER (UNDER) $ 0 $ 1s.n1,002 

NoTE; SEE PAGE 3 OF 3 FOR MAJOR VARIANCE EXPLANATIONS. 
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Explanation of Revenue and Expenditure Variances - Fiscal Year 1996 
August 31, 1996 

VARIANCES ARE DUE TO: 

(1) Increase in Semester Credit Hours and smaller mandatory transfers than 
anticipated. 

(2) Balances available for investment greater than originally budgeted. 
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Info. Item #4 

SectJon.5~.~ ~f Chapter 55, "Financing Pennanent lmprovemenf' of the ~ Education ~ provides that ..... _, 

an institution of higher education make a good faith effort to award at least 25 percent of the total cost of . , 
. , 

issuing ~ds and 25 percent of the items to be financed from such bonds to minority-owned and women-

owned ~esses (HUBs). The statute further provides that a written report of the award of these contracts 

be filed '.Wll.h. the governor and each house of the legislature by October 31 of each academic year. 

During the academic year 1995 Texas Tech University and Texas Tech University Health Sciences Center 

issued bonds in the amount of $25,000,000 entitled, "Board of Regents Texas Tech University Revenue 

Financing System Bonds, Series (1995)." 

As of August 31, 1996, a total of $9,272, 730.52 of the bond proceeds had been spent on construction projects. 

Of that amount, $478,716.00 or 5.15% of the total expenditures had been spent with minority businesses. 

Six (6) contracts have been awarded for a total of $17,561 , 784. One (1) contract in the amount of $492,000 

was awarded to a HUB architect (Asian American male). · 
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Info. Item #5 
Board of Regents 

Compliance With The Relationship Polley 

Emcloyee 

Franklin A. (Rick) Dykes 
Assistant Athletic Coach 
Athletics 

Cheryl Shubert 
Coordinator Student Activities 
University Center 

Craig G. White 
T eachlng Assistant 
College of Business Administration 

November 8, 1996 

Administrative 
Suoervlsor Re!atlonshlo 

William T. (Spike) Dykes ChHd 
Head Coach 
Athletlcs 

Thomas Shubert Spouse 
Director 
University Center 

Gary E. White Child 
Professor /Director Accounting Programs 
College of Business Ad.ministration 
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Board of Regents 
Texas Tech University 
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Info. Item #6 

Board of Regent Policy 04.12 states that "use of Texas Tech University standardized division order 
forms will be required for all division orders: The Texas Legislature has adopted a standard 
division order to be used for oil and gas production within the State of Texas. The form is set out in 
full at Texas Natural Resources Code Section 91.402. This division order differs somewhat from 
the division order form that has been used by Texas Tech University. By statute, refusal to use the 
statutory division order form is grounds for the payer to refuse to pay the owner of a producing 
property. On September 18, 1996, the Development Office began using the statutory standardized 
division order. 
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AMENDMENT TO LICENSE AGREEMENT 
DA TED MARCH 25, 1991 

AND 

Info. Item #38 

AGREEMENT FOR SOF'JWARE SUPPORT, MAINTENANCE AND UPDATE SERVICE 
DATED MARCH 25, 1991 

BETWEEN 
DATA RESEARCH ASSOCIATES, INC. 

AND 
TEXAS TECH UNIVERSITY 

TIIlS AMENDMENT, dated this 2.2.rufday of July , 199..D by and between DATA RESEARCH 
ASSOCIATES, INC. ("Data Research"), a Missouri corporation, and TEXAS TECH UNIVERSITY ("Customer") is 
for the purpose of modifying that certain License Agreement between the parties dated the March 25, 1991 ("Agreement") 
and Agreement for Software Support, Maintenance and Update Service dated March 25, 1991 ("Support Agreement") to 
permit the transfer of Applications Software licenses to a different processor, in accordance with the provisions herein. 

WHEREAS, Customer has purchased from Data Research, licenses for the Applications Software modules known as 
MAR, CIR, PAC, ACQ, SER and MAR-HOLD ("Licensed Software") for use on Customer's VAX 6510/8650/780 
precessors, pursuant to the Agreement; and 

WHEREAS, Customer desires to transfer the Licensed Software to Customer's AlphaServer 2100 processor; 

TIIEREFORE, in consideration of the covenants herein and for other good and valuable consideration, the receipt of 
which is hereby acknowledged, the parties hereto agree as follows: 

1. Data Research here!>y agrees to the transfer of Customer's Licensed Software licenses granted for use by 
Customer on Customer's VAX 6510/8650/780 processors in the Agreement between the parties, to Customer's 
AlphaServer 2100 processor, for use by Customer pursuant to the provisions of the Agreement and the 
provisions stated herein. 

· 2. Customer and Data Research agree that the AlphaServer 2100 shall be the only processor licensed to ruri. tl1e 
Licensed Software. Following transfer of the Licensed .Software to Customer's AlphaServer 2100 processor, 
Customer shall certify in writing to Data Research that all copies of the Licensed Software on the original system 
have been destroyed. 

3. Customer agrees to pay a transfer processing fee in the amount of five hundred dollars ($500.00) for this software 
license transfer. 

4. 

5. 

Customer shall not be assessed additional license fees for the transfer of these software licenses, provided that 
Customer does not use the Licensed Software on more than two hundred (200) Simultaneous Sessions. In the 
event that Customer desires to use the Licensed Software on more than two hundred (200) Simultaneous 
Sessions, Customer shall provide written notice to Data Research of such intent. In such event, Data Research 
may charge Customer additional license fees. 

Failure to comply with the restrictions of this paragraph shall be grounds for tennination of the software licenses 
granted. 

Customer agrees that Appendix A of the Support Agreement shall be amended to include the monthly 
maintenance fees stated in Appendix A herein, which shall apply in lieu of those being paid, beginning thirty 
(30) days following execution of this Agreement. 

The license for the Report Generator product will be transferred to the new processor pursuant to separate 
agreements, in consideration of the fees stated in Appendix A herein. 

Page 1 
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6. The provisions of this Agreement may only be modified in writing, and is binding only if executed by the 
President of Data Research, and a representative of Customer authorized to execute legally binding agreements 
on Customer's behalf. In the event of a conflict between the tenns of this Agreement, and the tenns of any 
Purchase Order issued by Customer, the provisions ohhls Agreement shall control. 

Except as hereinabove amended, the Agreement and the Support Agreement between the parties are unchanged, and 
remain in full force and effect. 

DATA RESEARCH ASSOCIATES, INC. 

Page 2 



Prepared for: 

Texas Tech 

ORA Software 

1 ea. MAR-200U 

1 ea. CIR-200U 

1 ea. PAC-200U 

1 ea. ACQ- 2 OOU 

1 . ea. SER-2 OOU 

Appendix A 

Data Research Associates, Inc. 
Price Quotation 

i.n1ormacion --~ 
November 8, 1996 
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Unit Price Total Price Maint/mo. 

Cataloging Software License 
Includes batch and realtime transfer of records 
from bibliographic utilities. 
Warranty code: DRS 

45,200.00 45,200.00 452 

Circulation Software License. 
Includes Reserve Book Room module and Inventory 
Control. 
Warranty Code : DRS 

40,200.00 40,200.00 402 

Public Access Software License. 
Includes capability to gateway to other databases 
as well a s t he Information and Referra l module . 
Warrant y Code : DRS 

30,400.00 30,400.00 304 

Acquisi t ions Software Licens e. 
Warranty code : DRS 

30,400.00 30,400.00 304 

Serial s So ftware License. 
Warranty code: DRS 

30,400.00 30,400.00 304 

1 ea. MAR- HOLD200U MARC Format for Holdings Data software. 
Includes in i tial creation of holdings records . 
Warranty code: DRS 

20,100.00 20,100.00 20i 

1 ea . SFTWRE- ALLOW Allowance for software previously purchased from 
Data Research Associates. 

-196,700 .00 196,700.00- 0 

1 ea. TRANS-FEE License transfer processing fee. 
500.00 500.00 0 

Subtotal for ORA $500.00 $1,967 

(continued on next page) 
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Third Party Software 

1 ea. REP-GEN-200U Report Wr i ter Software License. 
Warranty c ode: S90 

29,000.00 29,000.00 363 

1 ea. SFTWRE -ALLOW Allowanc e for s oftware previously purchased from 
Data Res earc h As s oc iates. 

- 29,0 00.00 29,000.00- 0 

1 ea. TRANS-FEE Licen se transfer processing fee. 
75 0.00 750.00 0 

Subtotal fo r Th ird Party Software $75 0.00 $3 63 

TOTAL 

Total ports used: 
Total di s k in MB: 
Total memory in KB: 
Tota l terminal ports : 

0 
0 
0 
0 

$1 , 250 .00 $2 , 33 0 

If this quotation is offered as par t of a bid or proposal, the 
conditions sho wn in t ha t proposal shal l gove rn. Otherwise, 
unless s hown on the face of t h is quo t ation or modified in 
writing, t hi s quota ti on: 

1. expires in sixty day s f rom the date below. 
2. is subject t o ORA standard terms and c ond itions . 
3. ~xc l ude s any applic able f ederal, state , or local taxes. 
4. is priced F. O.B. manufacturer's plant or warenouse. 

Source file: DISK7 : [QUOTE) TEXAS TECH SWO.DAT ; 7 
Prepared 2 1- MA y - 199 6 11 : O 3 : 13 . 7 5 
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Contract No. MU 3038 

TlilS AGREEMENT, made and entered into by and between Texas Tech University, Lubbock, Texas, 
hereinafter referred to as University and American State Bank , Lubbock, Texas, hereinafter referred 
to as Contractor. 

WHEREAS, the Contractor is desirous of providing a Banking Facility on campus and the University 
is desirous of providing such facility for use by its faculty, staff and students: 

NOW THEREFORE, in consideration of the premises and promises herein contained, the parties do 
hereby agree to the following: 

1. BANKING SERVICES 

The Contractor will provide the following services: 

(a) Student Loans 
(b) Standard Checking Accounts 
( c) Interest Checking Accounts 
( d) Money Market Accounts 
(e) Savings Accounts 
(f) Visa and MasterCard 
(g) l2~Plus-I..ffie.ef~~ Liberty Li ne of Credit 
(h) Automatic Teller Machine and Cards €fMPA€f7 (Tillie) 
(i) Travelers Checks 
G) Money Orders 
(k) Certificates of Deposit 

Additional services may be provided in the future as they qecome available and upon being 
mutually agreed to by both parties. 

2. OPERATIONS 

The Contractor's operating hours shall be 8:30 A.M. to 5:00 P.M., Monday through Friday. 
All banking holidays will be observed, however, the Contractor may operate on the 
Unlversity's schedule if a variation is obtained. 

The Contractor shall, at all times, comply with all Federal, State and Local regulatio°:5 and 
be responsible for obtaining all licenses and permits and payment of all taxes respecllvely. 

3. DESCRIPTION OF SPACE 

The Banking Facility shall be located in the University Center in a space containing 
approximately 657 square feet. (See Attaclunent A) 



4. LEASE AMOUNT 
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The annual lease. amount shall be $43,200.00, which will be paid $3,600.00 monthly. 
Payments are due m advance on or before the 5th day of the month and are to be mailed to: 
Director, University Center, Texas Tech University, Box 42031, Lubbock, Texas 79409-
2031. 

5. AUTOMATED TELLER MACHINES (ATM) 

The University reserves the right to lease space for the operations of ATM's. The Contractor 
may install and operate an A TM without the charge of a rental fee. 

The specific location must be mutually agreed upon by the Contractor, University Center and 
Facility Planning and Construction Office. 

6. UTILITY SERVICE 

The University Center will provide sufficient electrical service and heating, ventilation and 
air conditioning (HV AC) through the existing systems to the Contractor at no cost. Any 
changes or upgrading of the HV AC system will be at the expense of the leasing institution. 
Telephone service will be specified and paid for by the Contractor. 

7. MAINTENANCE AND REPAIR 

All maintenance and repair of the area will be the responsibility of the Contractor with the 
exception of the structure (folllldation, floors, walls, windows, ceiling and roof) and electrical 
delivery system (electrical panels, wiring, lighting instruments and receptacles). Should the 
Contractor elect to replace functioning lighting fixtures or expand or upgrade existing 
electrical service, this will be at their expense. The Contractor will provide reasonable access 
to the University Center staff for the purpose of making alterations and repairs to any 
components of the structure and electrical system as necessary. Reasonable access will also 
be granted to the telephone panel located in the 38 square feet closet and the electrical panel 
in the 27 square feet closet on Attachment C. 

8. IMPROVEMENTS 

Any improvements to the space by the Contractor prior to the time of occupancy, or 
thereafter, will be paid for by the Contractor. Plans for remodeling must have the approval 
of the University Center and the Facility Planning and Construction Office and are subject 
to all prevailing codes. Code infonnation requests should be addressed to the Facility 
Planning and Construction Office. Subsequent improvements and alterations will be subject 
to the same procedures. All alterations, additions, and improvements, with the exception of 
removable fixtures, furniture, furnishings, appliances, and equipment, will become the 
property of the University without any obligation to pay therefor. Contractor may be required 
to restore the leased premises to the same condition that it was prior to the agreement at the 
University's option upon expiration of the contract. 
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Plans for proposed interior signage must be approved by the University Center and Facility 
Planning and Construction Office prior to erection. No exterior signage will be permitted. 

10. CUSTODIAL SERVICES 

The University Center will provide customary custodial services as part of this agreement. 
Contractor must provide the University Center staff reasonable access to the lease space, if 
they desire such services. 

11. PARKING 

Reserved parking spaces will be made available to all staff assigned to the University Center 
branch banking operation at the prevailing rate charged to Faculty and Staff. Armored 
services vehicles are allowed to park curbside adjacent to the building to transact their 
business. Guests visiting the facility will be issued guest passes at the entry stations and 
allowed to park in visitor's lots near the building. 

12. SECURITY OF PREMISES 

The University Center will provide best efforts to maintain the security of the building. 
Contractor shall be fully responsible for the security of all leased spaces, alarms and locks. 
A list of all individuals who have access to the space must be on file with the University 
Center and the Department of Police Services. The University may require that one set of 
keys allowing access to the space be in the custody of the Department of Police Services in 
case of emergencies. Keys to the exterior doors of the building will be issued to a limited 
number of individuals on the bank staff upon request. All necessary alarms and security 
devices will be installed at the expense of the Contractor. 

13. ASSIGNMENT & SUBLETTING 

The branch banking operations will not be tr an sf errable or assignable except upon written 
approval of the University. 
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The Contractor will be required to furnish insurance certificates providing the following 
coverage: 

TYPE OF COVERAGE 

I. Worker's Compensation 

2. Employer's Liability 

3. Comprehensive General Liability 

a. Bodily Injury 

b. Property Damage 

4. Comprehensive Automobile Liability 

a. Bodily Injury 

b. Property Damage 

LIMITS OF LIABILITY 

Statutory 

$100,000 
each occurrence 

$100,000 
each occurrence 

$300,000 
each person 

$300,000 
aggregate 

$500,000 
each occurrence 

$300,000 
aggregate 

$500,000 
each occurrence 

$300,000 each occurrence 

All coverage must be provided on an occurrence basis, rather than claims made, and be 
provided through companies who have a minimal "Best's" rating of B+ with a financial size 
category of VI. 

15. HOLD HARMLESS CLAUSE 

The Contractor agrees to hold harmless and indemnify the University against any and all loss, 
cost (Including attorney's fees), charge, claim, demand, damage or expense of every nature 
or kind which may arise from the Contractor's operations and occpancy of the lease premises. 

16. VENUE 

This agreement shall be construed in accordance with the laws of the State of Texas. 

17. CANCELLATION CLAUSE 

The banking service agreement may be cancelled by either party upon ninety (90) days 
written notice. 



18. EXCLUSIVITY 
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There shall be no other banking facilities operating on the campus with the exception of the 
Texas Tech Federal Credit Union, which is currently in operation. 

19. TERM OF AGREEMENT 

This agreement will become effective upon the signing of both parties for a term of three (3) 
years, beginning September 1, 1996, through August 31, 1999. Two extensions of two years 
each may be executed upon mutual agreement. 

IN WITNESS THEREOF, the parties hereto have executed this contract at Lubbock, Texas, in 
duplicate, each of which shall be considered an original. 

Date: C /Jo/ fb 
--.,,-~,----

REVIEWED FOR FISCAL IMPLICATIONS 

REVIEWED F;OR FORM 

By: 
·Pat Campbell, Vice 
General Counsel 

Date: b-(O- ff 

3\100 

' 

AMERICAN STATE BANK 

By: 

Date: 
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+u+y+wqh+Yu +"'cul 
---·-- f' , '·' . 
A•~•#i..GE-RTIFICATE <?F ~,NS~RANCE ~~::m~:r 8, ~9~~ ~~~~ 

1 ..... m . . THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION 
I"''"""- . . ONLY ANO CONFERS "NO RIGHTS UPON THE CERT1F1CATE 

Alan Henry Insurance HOLDER. THIS CERTIACATE DOES NOT AMEND, EXTEND OR 
p, o. Box 2399 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 
Lubbock, Texas 79408-2399 COMPANIES AFFORDING COVERAGE 

, COMP/IN'f 

- ·· -·--·· ---· 
A Colonial American Casualty & Surety 

IS\IRfD 
American State 
p, o. Box 1401 
Lubbock, Texas 

COMP/IN'f 
Financial Corporation of Delaware B Fidelity & Deposit Co. of Maryland 

79401 

OVERAGES 

COMP/IN'f 
c 

--------·-·------
COMPANY 

D 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. . . 

TYPE OF INSURANCE POI.ICY NUMBER 
POLICY EFFECTM: POI.ICY EXPIRATION 
DATE (IAWOIYY) DATE (MMIDOIYY) 

·· ··· ·- . ·--- ------ - - - --- ·------- ----------------------
GENERAi. UABIUTY 

A X COMMERCIAL GENERAL LIABILITY 

CLAJMSMADE x OCCUR CPP 0007658 00 
OWNER"S & CONT PROT 

8-15-95 

-~~NERAL A~R_~~-TE ··- _s i 'QOO' 9qo . 
• PR~~CTS-C~-~~-~~- • _S_ ~ t 000 t. 099 

8-15-96 PER~~~AE~.l~R.! •. • s 1,_QO(),OQO .. 
- ~CH ~~~~~NC.E. .. -· . ~ 1. '000, qoo .. 
~~~E~GE_~~y one_lire~ .•. s . 50, OOQ. 

MED EXP (Any one pe(SOn) S···----~-~00 
---------------------~ 

AUTOllOBILE UABIUTY 

A x AllY AUTO 

All OWNED AUTOS 

SCHEDULED AUTOS 

X HIRED AUTOS 

X NON-OWNED AUTOS 

BAP 6556572-4 

GARAGE UABluTv. • . ·- ··-· •. - - - --- .• 

>lfY AUTO 

IXCESs LIAllurY •... - - ------· ---·--· 

UMBRELLA FORM 

8-15-95 8-15-96 

COMBINED SINGLE LIMIT S 1 , 000, 000 

BODILY INJURY 
(Perpenon) 

BODILY INJURY 
(Per acc:ident) 

. PROPERTY DAMAGE 

s 

s 

s 

AUTO ONLY • EA ACCIDENT S 

OTHER THAN AUTO ONLY: 

EACH ACCIDENT S 
·-----·-·- ·-·· - - · 

AGGREGATE S 

EACH OCCURRENCE S ----·-··-· .... . . . 
AGGREGATE S --·--·-·--·- -- · ··-· 

--.!~~UMBRELLA FORM S 

W0AKERSCOMP£..s--;no..A;;--- -- ~· STA~ORYLI~~---- •. . ·- __ . 

B EllPt.OYEJIS• UAllUTY . EACH ACCIDENT ---· _S_ ~Q_Q ,_QOQ_ __ _ . 

~:~e:.rivE x INCL WCP 0005866 02 8- 15-95 8-15-96 . DIS~E - POLICY~~-----~ .?QQ,OO_Q ___ _ 
.. ~FICERS ARE: EXCL . DISEASE · EACH EMPLOYEE S 500, 000 
o~ij·~--.::::----~~------~~--~~-~-~~~~------~---~--=--"-..-......-~~-

t-~ 
ERTIFJCATE HO~L-=o=ER:::---------------~C=-:ANC==EL;-;LA-;-;TIO~N---------------

Texas T ech University 

Lubbo k 
c ' Texas · 79400 

SHOULD A11Y OF 1l4E ABOVE DESCRIBED POUCIES BE CANCEUEO 8EFOR£ Tl4E 

EXPIRATION DATE THEREOF, THE ISSUINO COVPAlf'I WIU ENOEAYOA lO MAIL 

.lQ__ DAYS WRITTEN NOTICE TO THE C~FICATE HOLDER HAMED lO THE LEFT, 

BUT FAILURE TO lllAIL SUCH NOTICE SHALL IMPOSE NO OBUGATIOH OA UABIUTT 

Of A11Y KIND UPON TlfE COMPANY, ITS AGENTS OA REPRESENTATIVES. 

AUTHORIZED R 
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Info. Item #Sb 

Contract No. MU3037 
Account N':"'"u_m..,..ber:-. .;..,03~73":"""-46-........,,......,...2400-

AGREEMENT 

made this 1st day of June, in the year of Nineteen Hundred Ninety Six 

BE1WEEN 

Texas Tech University, Lubbock, Lubbock County, Texas, the Owner, acting herein by and through 
Donald R Haragan, Interim President, and Chaparral Graphics Group, Inc., Lubbock, Tex.as, the 
Contractor. 

The OJ.mer and the Contractor agree as set forth below: 

TERMS AND CONDITIONS 

1. The Contract Documents consist of this Agreement, Publications Popo.sal and Quotation. These 
fonn the Contract and all are as fully a part of the Contract as if attached to this Agreement or 
repeated herein. 

2. The Contractor shall furnish all materials and labor necessary to print The University Dally 
according to all terms, conditions, specifications and prices described in the proposal form prepared 
by Texas Tech University and completed by the Contractor all in accordance with the Contract 
Documents. 

3. Ov.rner will give Contractor notice of at least one month on all items on which Owner retains 
option to change. 

4. The Work to be performed under this Contract will begin with the publication of the first issue for 
the Fall semester, 1996, and shall continue until completion of the publications for the Summer of 
1998. 

5. For the materials and labor necessary for production of the completed issues in accordance with 
the conditions and requirements set forth in this contract, the Owner will pay the Contractor 
according to the prices shown in the bid proposal. 

6. No payment will be made for any charge not listed in the bid. 

1. All billing shall be in exact accordance with the prices quoted in this proposal. For any additional 
expense or additional work not covered in the proposal, the Contractor will supply a written 
quotation upon request and no such work will be done until the Contractor has received written 
authorization for such work. 

8· ~ntractor must have in plant adequate equipment and personnel to p~u~ The University 
pally m ~e time frame required. The University Dally is a broad sheet publicati<;>n 6 col~mns by 21 
~es with a current page width of 13 inches and published Monday th"?ugh Fnday dun~ the 

ng.semesters. A tabloid, 5 columns by 13 inches with a current page width of 11 inches IS 

~u~lished twice a week during the summer. Circulation is 14,000 during the long terms and 7,000 
unng the summer. 
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9. Working from camera-ready mechanicals produced in The UnluersUy Dolly's own composition 
facility, Contractor must shoot and strip page negatives, strip halftones, make plates and print and 
compile the newspaper, providing all materials to handle such operations, including newsprint. 

10. If necessary, Contractor also must shoot--upon request and for an additional fee as indicated in 
the bid proposal--halftones, reverses, and enlargements and reductions. Contractor will process in 
minimum time required. 

11. Using Contractor's transportation, Contractor must pick up camera-ready pages at a time 
agreeable to Contractor and the Director of Student Publications, and deliver the entire press run of 
the newspaper to the Journalism Building on the Texas Tech campus by 6:00 AM. each day of 
publication. · 

12. Contractor must insert all advertising and editorial supplements for the additional fee indicated 
in the bid proposal, unless the Staff of The UnluersUy Dally makes arrangements to handle task 
otherwise. 

13. Contractor must have equipment capable of printing second, third and fourth colors for fees as 
indicated in the bid proposal. 

14. Contractor must agree to follow production schedule established by The UnlversUy Dally staff in 
consultation with the Contractor and accept same as merely a guideline, not a guarantee. 
Publishing schedule for the year will be provided by August 1 of each year. 

15. Contractor agrees to supply all full-size and tabloid paste-up sheets, insertion orders, layout 
pasteup grids and forms necessary for publication of The University Daily. 

16. Contractor must pay cost of running a corrected advertisement in all cases where an incorrect 
advertisement resulted from Contractor's error. 

17. Worlananship and delivery must be of the highest quality and acceptable to the Editor, 
Production Manager and Director of Student Publications. 

18. Insurance: All coverage must be provided on an occurrence basis, rather than claims made, and 
be provided through companies who have a minimal "Best's• rating of A with a financial size 
r.ategory of X. The company must also be authorized to do business in the State of Texas and be 
acceptable to the Director of Contracting and Risk Management The Contractor shall not · 
commence work under this Contract until he/she has obtained all the insurance required hereunder 
and certificates of such insurance have been filed with and reviewed by the Director of Contracting 
~ Risk Management Acceptance of the insurance certificates by the Director of Contracting and 
Risk Management shall not relieve or decrease the liability of the Contractor. 

The Contractor shall provide and maintain, until the Work covered in the Contract is completed and 
accepted by the Owner, the minimum insurance coverage as follows: 

lYPE OF COVERAGE 

1. Worker's Compensation 

2· Employer's Liability 

LIMITS OF UABll..IIY 

Statutory 

$ i 00,000/$100,000/$500,000 



3. Comprehensive General Liability 
a. Bodily Injury 

b. Property Damage 

4. Comprehensive Automobile Liability 
a. Bodily Injury 

b. Property Damage 

$500,000 each occurrence 

$100,000 each person 
$300,000 aggregate 

$300,000 each person 
$500,000 aggregate 
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$300,000 each occurrence 

19. It is understood and agreed between the parties that all provisions and requirements contained 
herein is of the essence of this contract, and substantial violation of any of such provisions or 
substantial failure to meet any of such requirements shall entitle the other party to terminate this 
contract without recourse by the party violating such provisions or failing to meet such requirements, 
uni~ said violation or failure is satisfactorily corrected within forty-eight (48) hours after the receipt 
of written notice of such violation or failure. 

20. Contractor must accept the Owner's right to terminate or renegotiate the contract at the close of 
any semester or summer term because of any unexpected shortfall in revenue from student fees or 
advertising. 

IN WITNF.sS WHEREOF, 11iE PAR11ES HEREUNTO SET 11-IEIR HANDS. 

CONTRACTOR 
CHAPARRAL GRAPHICS GROUP, INC. 

Date: '6:'l CJ 4 C., 

Date: (, ko / [J 
I I 

REVIEwED FOR RSC.AL IMPLICATIONS 
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Info. Item #Sc 

THIS AGREEMENT (the "Agreement"), made on this~day of J .... ly , 1996, by 
and between Texas Tech University/Texas Tech University Health Sciences Center (the 
"Client"), as authorized by the Board of Regents of Texas Tech University/Texas Tech 
University Health Sciences Center, and Davis Hamilton Jackson & Associates (the "Manager"). 

WITNESS ETH: 

WHEREAS, the Client is the owner or custodian of, or otherwise has investment 
authority with respect to, the securities, cash and other property (such securities, cash and other 
property collectively herein referred to as the "Fund") held in the account or accounts described 
on the attached Exhibit "A" (the "Account"); and 

WHEREAS, the Client desires to appoint the Manager as investment manager with 
respect to the Account (in such capacity, the Manager being referred to hereinafter as 
"Investment Manager"); and 

WHEREAS, the Manager is a "registered investment adviser" under the Investment 
Advisers Act of 1940; 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements hereinafter contained, the parties hereto agree as follows: 

I. APPOINTMENT. The Manager is hereby appointed to serve as Investment 
Manager with respect to the Account. The Manager hereby accepts its appointment subject to 
the tenns and conditions of this Agreement. 

II. DUTIES AND POWERS OF INVESTMENT MANAGER. 

A. Duties 

1. Subject to any and all restrictions and/or guidelines contained in 
Exhibit "B" attached hereto and by this reference incorporated herein, and any additional 
restrictions and/or guidelines as may from time to time be communicated in writing by the 
Client, the Manager shall from time to time invest and reinvest the Fund in such ways and at 
such times as are determined by the Manager to be in the Client's best interests. 

2. The Manager acknowledges that it will be acting as a fiduciary and 
that it will exercise its investment authority in accordance with generally accepted fiduciary 
~tandards, including the "prudent .. person" rule. The Client recognizes that there are ce1Lain risks 
involved in securities investing. 

Page l of 15 
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3. In the performance of its duties hereunder, the Manager shall act 
irr accordance with the investment guidelines which the Client may, from time to time, have 
furnished to the Manager in writing subject only to such limitations as the Client may impose 
or as may otherwise be imposed by law. ' 

4. The Manager will provide the Client with such periodic reports as 
Client and Manager may mutually agree; provided however, that reports as to the status and 
investments in the Account shall be provided no less frequently than monthly. The Manager's 
representative(s) designated by the Manager for management of the Account shall conduct 
meetings; as defined in §(11) of Exhibit "B", with the Client as frequently as Client and Manager 
may mutually agree, provided that such meetings are conducted no less frequently than semi­
annually. 

B. · Powers. The Client hereby appoints the Manager its agent and attorney-in-
fact with respect to, and hereby confers, and the Manager hereby acknowledges, the following 
powers in the performance of its duties as Investment Manager under this Agreement: 

1. To effect any purchase, sale, exchange, conversion, or liquidation 
of the assets in the Client's name; 

2. To vote any stocks, bonds, or other _securities; to give general or 
special proxies or powers of attorney with or without power of substitution; to exercise any 
conversion privileges, subscription rights or other options, and to make any payments incidental 
thereto; to oppose or to consent to, or otherwise participate in, corporate reorganizations or other 
changes affecting corporate securities, and to delegate discretionary powers, and to pay any 
assessments or charges in connection therewith, and generally to exercise any of the powers of 
an owner with respect to stocks, bonds, · or other securities of the Fund; provided, that all such 
powers shall be exercised by the Manager in its sole and absolute discretion subject only to its 
general fiduciary obligations to the Client as set forth in Section II. A. (2) above; 

3. To make, execute, acknowledge and deliver any and all documents 
that may be necessary to carry out the powers of the Manager, as Investment Manager; 

4. To carry out the duties set forth in Section II. A. of this Agreement; 

5. To direct the placement of brokerage orders with respect to assets 
comprising the Fund with such broker or brokers as the Manager shall select; and 

. 6. Generally, to do all such acts and to execute and deliver all such 
instruments as in the judgment of the Manager may be necessary or desirable to carry out any 
powers or authority of the Manager under this Agreement, without advertisement .and ~ithout 
order of court, and without having to post bond or make any returns or report of tts domgs to 
any court. . 

Page 2 of 15 
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C. Investment Decisions. The Manager shall have full power to make and act 
upon all investment decisions with respect to the Fund, in its sole discretion, subject only to the 
terms of this Agreement, as amended from time to time. 

D. Compensation. 

1. The compensation of the Manager as Investment Manager shall be 
such as is set forth in the Manager's separate published fee schedule in effect from time to time, 
a current copy of which is attached hereto as Exhibit "C", except that no increase in fees shall 
be effective until 90 days after notice thereof to the Client. Unless otherwise provided in Exhibit 
"C", payment to the Manager shall be made quarterly, based on the Client's fiscal year, and the 
fee. shall be due and payable within 15 days after the end of each quarterly fiscal period. Such 
compensation shall be paid to Manager at the address indicated below in this Agreement. If this 
Agreement commences at any time other than at the beginning of a quarterly fiscal period, the 
first -quarterly fee shall be prorated to the end of such first quarterly fiscal period. At no time 
will the Manager be compensated on the basis of a share of capital gains or capital appreciation 
of the Fund except as based upon the total value of the Fund in accordance with the Manager's 
aforementioned fee schedule. If this Agreement is terminated all fees due to the Manager shall 
be prorated to the date of termination. 

2. Notwithstanding the above, the rates at which fees are charged by 
the Manager to the Client for the term of this agreement will not exC:eed the most favorable rates 
then being charged to any other customer of the Manager for investment management accounts 
for portfolios of comparable size and consisting of comparable types of securities. Fees in excess 
of the amounts permitted by the preceding sentence collected during any period will be credited 
to the Client against fees due and owing for the next succeeding billing period(s). 

III. TRANSACTION PROCEDURES. All transactions will be consummated by 
payment to, or delivery by, another party as Client designates in writing as having physical 
possession of the Fund (the "Custodian"), of all cash and/or securities due to or from the 
Account. It is and will be the responsibility of the Client to se!ect the Custodian. The Client 
may make specific requests from the Manager for assistance in this process, but absent said 
requests, the Client will be the sole contact in the detennination and selection of the Custodian. 
The Manager shall not act as custodian for the Account, but is hereby authorized to give 
instructions to the Custodian with respect to the consummation of transactions on behalf of.the 
~lient in the Account, and the Custodian is hereby authorized to act in response to instructions 
given by Manager, pursuant to the terms of this Agreement. Instructions of the Manager to 
Custodian shall be made in writing sent by first-class mail or, at the option of the Manager, 
orally and confirmed in writing as soon as practical thereafter, and the Manager shall instruct 
all brokers and dealers executing orders on behalf of the Account to forward to Client and the 
Custodian copies of all confirmations promptly after execution of transactions. The Manager 

Page 3 of 15 



Information Item 
November 8, 1996 
Item 9d pg. 35 

shall not be responsible for any loss incurred by reason of any act or omission of any broker or 
dealer· or the Custodian; provided, however, that the Manager will make reasonable efforts to 
require that brokers and dealers selected by the Manager perform their obligations with respect 
to the Account. 

· IV. ALLOCATION OF BROKERAGE. Where the Manager places orders for the 
execution of portfolio transactions for the Account, the Manager may allocate such transactions 
to such brokers and dealers for execution on such markets, at such prices and at such commission 
rates•'as in the good faith judgment of the Manager will be in the best interest of the Account, 
taking-into consideration in the selection of such brokers and dealers not only the available prices 
and.·rates of brokerage commissions, but also other relevant factors (such as, without limitation, 
execution capabilities and research and other services provided by such brokers or dealers which 
are expected to enhance the general portfolio management capabilities of the Manager) without 
having to demonstrate that such factors are of a direct benefit to the Account. Client may direct 
the Manager to utilize specific brokers or dealers. Client represents that such direction shall be 
for-the exclusive purpose of providing benefits to participants and beneficiaries of the Account 
and shall not constitute, or cause the Account to be engaged in any violation of federal or state 
law with regard to "prohibited transactions" or "parties-in-interest". 

V. SERVICES TO OTHER CLIENTS OF THE MANAGER. The Manager may 
perfonn investment advisory services for various clients other th~ the Client and for accounts 
other.than the Account. The Manager may give advice and take action with respect to other 
clients that differs from advice given or action taken with respect to the Fund, so long as the 
Manager attempts in good faith reasonably to allocate investment opportunities to the Client and 
the Account over a period of time on a fair and equitable basis compared to investment 
opportunities extended to other clients. The Manager is not obligated to initiate the purchase or 
sale for .the Client, or the Account, of any security that the Manager, its principals, affiliates or 
employees may purchase or sell for its or their own accounts or for the account of any other 
client, if in the reasonable opinion of the Manager, such transaction or investment appears 
unsuitable or undesirable for the Client or the Account. It is further understood that the Manager 
may have banking or other commercial relationships with companies whose securities are held 
in the Account. 

. . VI. VALUATION. For the purposes of valuation on reports described in Section II. 
A. (4) and the calculation of compensation to the Manager in Section II. D. (1), the market value 
of the securities held shall be determined as of the close of business on the last day of each 
month as follows: 

A. Fixed income securities shall be valued at a bid price obtained from a 
recognized bond pricing organization; 

B. Listed securities shall be valued at the closing price on the primary 
exchange· on which the stock is traded or at the closing "composite price" as listed in the edition 
of the Wall Street Journal containing the valuation date's prices; 
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C. Over-the-counter (OTC) stocks shall be valued at the last bid price; 

D. If no bid price is available for the last business day of the month, the 
securities shall b~ valued as of the closest business days preceding the last business day of the 
month on which a bid price is available. 

VII. CONFIDENTIAL RELATIONSHIP. Except as otherwise provided in this 
Section, all information and advice furnished by the Client or the Manager to the other, with 
respect to the Account, the Fund or other matters pertaining to this Agreement, shall be treated 
as .confidential and shall not be disclosed to third parties except as required by law or as 
neeessary to carry out responsibilities set forth in this Agreement. 
. , • . 

... VIII. AUTHORITY AND STATUS OF MANAGER AS INVESTMENT 
MANAGER. The Manager represents and warrants (i) that it is a registered 

investment adviser under the Investment Advisers Act of 1940, (ii) that it has full power and 
autherity to enter into this Agreement, and (iii) that this Agreement has been duly authorized and 
when executed and delivered will be binding upon the Manager. The Manager acknowledges 
that as Investment Manager it is a fiduciary to the extent that it does not have investment 
discretion under this Agreement as a result of the restrictions, if any, contained in Exhibit "A". 

· IX. AUTHORITY OF THE CLIENT. The Client represents and warrants (i) that 
the Client has full power and authority to enter into this Agreement, and (ii) that this Agreement 
has been duly authorized and when executed and delivered will be binding upon the Client, the 
Account and the Fund. 

X. DURATION OF AGREEMENT: ENTIRE AGREEMENT. This Agreement 
will remain in effect until terminated by either party hereto in accordance with Section XI hereof. 
This Agreement constitutes the entire agr(!Cment between the Manager and Client, and supersedes 
anY' prior agreements or understanding with respect to the subject matter hereof. 

XI. TERMINATJON; PROHIBITION AGAINST ASSIGNMENT. 

A. . A party to this Agreement may terminate this Agreement at any time upon 
notice by registered or certified mail to the other parties in accordance with Section XIII hereof, 
which notice shall be given at least thirty (30) days prior to the effective date of termination. 
Upon receiving or giving notice of termination, and (if termination oecurs by notice from the 
Client) upon receipt by the Manager of all fees payable to the Manager pursuant to this 
~greement which are accrued but unpaid as of the date of such termination, the Manager shall , 
if so directed by the Client, make a full accounting to the Client with respect to all assets 
managed by it since its appointment as Investment Manager. There shall be no penalty to either 
pany for terminating this Agreement. 

B. No assignment (as that term is defined in the Investment Advisers Act of 
1940) of this Agreement shall be made by any party without prior written consent of the others. 
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<XU~ WAIVER OF BREACH. A waiver of a breach of any provisions of this 
htgreement shall not constitute a waiver of any subsequent breach of that provision or a breach 
of any other provision hereof. Failure of either party to enforce at any time or from time to time 
any provision of this Agreement shall not be construed as a waiver thereof. 

· XIII. NOTICES. 

A. All notices, requests and demands after the date of this Agreement, and any 
other communications hereunder shall be deemed to have been duly given if in writing and if 
delivered or sent by certified or registered mail, return receipt requested, to the appropriate 
address indicated below or such other address as may be given in a notice sent to the other 
parties hereto in accordance with this Section XIII. Such communication shall be received on 
the date acknowledged to have been received in return receipt. 

• B. Client hereby acknowledges receipt of the Manager's Form ADV, Part II 
pursuant to Rule 204-3 under the Investment Advisers Act of 1940. The Manager annually shall 
deliver, or offer in writing to deliver, upon written request of the Client and without charge, 
Form ADV, Part II. 

XIV. LIABILITY. The Manager shall be responsible only for managing the Account. 
The Manager shall have no responsibility whatsoever for the management of any other assets of 
the Client or for any administration of the Client's affairs and shali incur no liability for any loss 
or other ·damage which may result from the management of such other assets or the 
administration of such affairs. 

XV. INDEMNIFICATION. Except for negligence, gross negligence or malfeasance, . 
or violation of applicable law, neither the Manager nor any of its officers, directors or employees 
shall be liable hereunder for any action performed or omitted to be performed or for any errors 
of judgment in managing the Account. The federal and state securities laws impose liabilities 
under certain circumstances on persons who act in good faith; nothing in this Agreement shall 
constitute a waiver or limitation of any rights which the Client m.ay have under applicable federal 
and state securities laws. 

XVI. GOVERNING LAW. The validity, construction and operation of this Agreement 
shall be governed by the laws of the State of Texas, except where preempted by the provisions 
of federal law. The venue of any action brought pursuant to this Agreement shall be in Lubbock 
County, Texas. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
under seal by their officers or agents thereunto duly authorized as of the day and year first above 
written. 

•• • .. 1 •• 

. CLIENT: 

By: 

Title: 

By: 

Title: 

Title: 

By: 

Yi__r~ident for Fili!:i) Affairs. TI!.! 
Box 42016 
Texas Tech University 
Lubbock. Texas 79409-2016 

(SEAL) 

By: 

Title: 
Two Houston Center 
909 Fannin. Suite 550 
Houston. Texas 77010 

(SEAL) 
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The Account, as referenced in the Agreement, shall be established by the Client through the 
trlmsfer of wireable funds to the Custodian at a later date to be determined. 

Initials 

.... ,,- -
Date: 1-31-'11> 
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The Board may from time to time, modify the restrictions and limitations upon the investment 
of the Fund by revising Texas Tech University Board of Regents Policy 05.06/Texas Tech 
University· Health Sciences Center Board of Regents Policy 05.05. No such revisions shall be 
binding upon the Manager until written notice thereof has been to sent to the Manager by the 
Client ib ·the manner prescribed in Section XIII. A. of this Agreement, and acknowledged by the 
Manager. No other amendment hereto shall be effective unless executed in the same manner as 
this Agteement. 

"• 

Initials 
.. - ' 

. .., .. , 
Date: 1 -31-ic, 
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Exhibit B 

Investment Policy Statement for Endowment and Other Institutional Funds 

(11 Preface 

This policy statement is issued by the Board of Regents of Texas Tech University (ITU) and 
Texas Tech University Health Sciences Center (HSCI for guidance in the investment of 
endowment and other institutional fund assets not currently invested in the Cash Invest­
ment Pool. 

Endowment funds are funds given to ITU/HSC with a donor-imposed restriction that the 
corpus is not to be expended but is to be invested for the purpose of producing income. 
Endowment funds may also include term endowment (funds for which the donor stipulates 
that the principal may be expended after a stated period or upon the occurrence of a certain 
event) and funds functioning as endowments (quasi-endowments) . 

Endowment funds are a subset of institutional funds. Institutional funds include all funds 
held by TTU/HSC for which TTU/HSC has the sole right to determine their use. Specifical­
ly, this means any fund not controlled by the State, such as State appropriated or other 
Educational and General funds. 

(2) Eiduciarv Responsibilitv 

The Board of Regents of Texas Tech University and Texas Tech University Health Sciences 
Center have a fiduciary responsibility to comply with the restrictions imposed by the donors 
of endowment funds. The Regents also have a legal responsibility to ensure that the 
management of endowment and other institutional funds is in compliance with Section 
163.002 of the Property Code (the Uniform Management of Institutional Funds Act). 

(3). Investment Philosophy - Management Procedures 

No endowment or other institutional fund shall be considered for management under this 
Policy Statement ·unless it is under the sole control, with full discretion as to investment of 
principal and expenditure of spendable income, of the Board of Regents of Texas Tech 
University or Texas Tech University Health Sciences Center. Further, the Vice President for 
Institutional Advancement shall ensure that there are no donor-imposed restrictions 
preventing the use of the Consolidated Endowment Fund, including restrictions against both 
investment in equity securities or corporate debt, and expenditure of net realized apprecia­
tion of existing endowment funds. The donors of existing endowment funds shall be 
advised of changes to the investment philosophy and policy to be used in connection with 
endowment accounts. The beneficiaries (account managers) of endowments whose funds 
are currently invested in the Cash Investment Pool shall be advised by the Executive Vice 
President and Provost of the redeployment of such endowments into the Consolidated 
Endowment Fund. Future donors shall be advised of the investment policy at the times 
their gifts are made. Funds excluded from consideration from this Policy Statement will be 
invested in the Cash Investment Pool, as authorized by Board Policy 04.11 or, if instructed 
by the donor, will be managed and safeguarded in their original form. 

The commingled endowment/institutional fund is to be known as the ·consolidated 
Endowment Fund· (CEF). The CEF shall be unitized and each new endowment gift added 
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to the fund shall receive units in the fund based upon the market value of the gift and the 
unit value of the fund at the latest month end preceding the date of receipt o'f the gift. The 
unit value of the CEF shall be determined at least monthly. Income determined under the 
Policy Statement's Spending Policy shall be calculated on a unit basis for distribution 
purposes. 

The Consolidated Endowment Fund may invest in such securities and investments as 
permitted by Section 163.002 of the Property Code (Uniform Management of Institutional 
Funds Act). The CEF may be further limited to such eligible investments as adopted by the 
Board of Regents (see section (9), •Asset Allocation•, below). 

In addition, the CEF may retain, with the approval of the Board of Regents, those profes­
sional services deemed appropriate for the management and investment of the CEF. All 
investment managers employed shall be registered under the Investment Act of 1940 and 
provide the most recent advisor registration form (ADV) filed with the SEC. 

(4) Standard of Conduct 

In the administration and management of the Consolidated Endowment Fund, the Board of 
Regents and institutional personnel shall exercise ordinary business care and prudence 
under the facts and circumstances prevailing at the time to the action or decision. The 
Board of Regents and institutional personnel shall consider both the long-term and short­
term needs of Texas Tech University and Texas Tech University Health Sciences Center in 
carrying out their educational purposes, their present and anticjpated financial requirements, 
the expected return on their endowment investments, price level trends and general 
economic conditions. 

(5) Endowment Investment Committee 

The Endowment Investment Committee shall be appointed by the Board Chair. 

(6) Financial Goal 

The financial goal for management of endowment funds is to preserve the real (i.e. 
inflation-adjusted) purchasing power of the endowment principal and income after account­
ing for endowment spending, inflation and costs of investment management. Performance 
of the endowment funds against this objective is to be measured over rolling periods of at 
least 10 years, which should encompass several market cycles. 

(7) Investment Objectives 

The primary investment objective for the endowment is to earn, over the long-term, an 
average annual •real• total return, net of investment management costs, of 5.0 percent. 
This objective shall be measured over rolling 10-year periods. 

It is aJso an objective that the endowment fund outperform each of the capital markets in 
which assets are invested, measured over trailing five years or complete market cycles, 
whichever period is longer: 

Managers of equities are expected to produce a cumulative annualized total return, net of 
management costs, that at least equal the S&P 500. 
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,·:,.. Managers of fixed income securities are expected to produce a cumulative annualized total 
return, net of management costs, that at least equals the Shearson Lehman · 
Government/Corporate Bond Index. 

Total return is defined as the sum of earned interest and dividends, realized and unrealized 
gains or losses, less all investment management costs. 

Real total return is defined as the total return adjusted for inflation as measured by the 
Consumer Price Index. 

(8) Spending Policv 

Texas Tech University and Texas Tech University Health Sciences Center recognize the 
need for spendable income by the beneficiaries of the endowment funds under their 
custodianship. The following spending policy reflects an objective to distribute as much 
total return as is consistent with overall investment objectives defined herein while 
protecting the real value of the endowment principal. 

The following definitions are used: 

Total return is defined as the sum of total interest and dividends and realized and 
unrealized gains, less all investment management costs. 

Net current yield is defined as the sum of total interes~ and dividends earned, less 
all investment management costs. 

Spendable income is defined as that portion of total return (less the net unrealized 
appreciation of endowment assets) allocated for spending as discussed below. 

The distribution of spendable income to each unit of the Consolidated Endowment Fund 
shall not exceed 6 percent nor be le~s than 4 percent of the average market value of a unit 
of the CEF for the preceding 12 quarters. The target annual distribution rate shall be 4.5 
percent of the average unit market value. Distribution shall be made quarterly, as soon as 
practicable, after the last calendar day of November, February, May and August. The 
distribution amount shall be recalculated based on a 12 quarter rolling average. The target 
annual distribution rate will be phased in as follows: 

FY 1995-1996 Payout 4 % of last quarters Average Market Value 
FY 1996-1997 Payout 4 % of last 4 quarters Average Market Value 
FY 1997-beyond Payout of 4.5% of last 8 quarters Average Market 

Value 

The target annual distribution rate shall be reviewed annually by the Endowment Investment 
Committee with any recommended changes submitted to the Board of Regents for 
approval. 

If in any given fiscal year the total return, excluding net unrealized appreciation, shall be 
less than the target annual distribution, the actual distribution shall be limited to the net 
current yield, not to exceed 4.5 percent. To minimize the potential effect of year-to-year 
fluctuations of annual distribution rates, the use of a revenue stabilization reserve may be 
utilized. 
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To achieve the goal and objectives of the Consolidated Endowment Fund, the fund's assets 
may be invested into two categories: an equity component and a fixed-income component. 
The CEF shall be diversified both by asset class and, within asset classes, by economic 
sector, industry and market capitalization (size). The purpose of diversification is to limit 
the specific risk associated with any single security or class of securities. 

The equity component shall include readily marketable, domestic and intsrnational common 
stocks. It may also include convertible and preferred stocks. Established, equity mutual 
funds may also be considered in the equity component. The investment purpose for equity 
securities is to provide high real total rates of return and to provide both long-term capital 
appreciation and growth in current income that exceed the r.ate of inflation. The equity 
component shall not exceed 70% of the total market value of the Consolidated Endowment 
Fund, nor be less than 30% of the CEF's total market value. 

The fixed-income component shall include marketable domestic and international govern­
ment/government agency and corporate obligations that meet or exceed a credit rating of 
•A• from Standard & Poor' s and/or an •A• rating from Moody's. The use of established 
bond mutual funds may also be considered. The investment purpose for fixed-income 
securities is to provide a hedge against deflation or stock market downturns, to provide a 
high level of current income, to provide a stable source of revenue and to provide diversifi­
cation of endowment assets. The fixed-income component shall not exceed 70% of the 
CEF's total market value nor be less than 30%. 

(A) Equity Manager's Guidelines 

Equity managers are authorized to invest only in domestic and international 
equity securities listed on an established exchange. Not more than 5.0% of 
the equity stock of any one corporation may be owned by the CEF. No 
more than 5.0% of the CEF' s equity component may be invested in any one 
equity security. No more than 25.0% of the CEF's equity component may 
be invested in any one industry segment. 

More restrictive guidelines may be established by the Endowment Invest­
ment Committee with each individual outside equity investment manager. 

(8) Fixed-Income Managers Guidelines 

With the exception of obligations of the U.S. Government or its agencies, no 
purchase shall be made that will cause any one issuer' s security to exceed 
5 % of the market value of the CEF' s fixed-income component. Money 
market instruments may be used in the fixed-income component. Managers 
are prohibited from speculating in fixed income or interest rate futures or 
options. The fixed-income component shall. not include investments in 
foreign bonds. No tax-exempt issues may be held in the fixed-income 

componen~. 

(Cl Exclusions And Prohibited Activities 
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In addition to the limitations discussed above, the following activities will not be 
authorized by the Board of Regents: 

0 

0 

0 

0 

0 

0 

Purchase of unregistered or restricted stock 
Investment in private placements 
Placement of short or long financial index future, forwards and options 
positions 
Purchase of nondollar-denominated transactions, currency futures, 
options, and forward transactions 
Selling securities short, buying securities on margin, borrowing money, 
hypothecating or pledging CEF assets or buying or selling uncovered 
options, commodities or currencies 
Entering into any securities lending program or conditional sales contract 

(101 Investment Managers 

The Consolidated Endowment Funds will be managed primarily by external investment 
management organizations. Each manager will be provided with a copy of this Policy 
Statement. Investment managers will be delegated with the discretion to manage the 
assigned assets to best achieve the goal and objectives of the CEF. In addition, the 
manager will be informed of the expected spending payouts necessary for distribution to 
endowment recipients and the comparative benchmarks that will be used to evaluate 
performance. 

The selection of investment managers shall b~ proposed by the Endowment Investment 
Committee and approved by the Board of Regents of TTU and HSC. The Endowment 
Investment Committee shall use a competitive sealed proposal process to select those 
investment managers that best demonstrate the necessary competence and qualifications . 

(11) Communications and Reporting 

The investment managers are responsible for frequent and open communication with the 
Endowment Investment Committee on all significant matters pertaining to the investment 
policies and the management of the CEF's assets. These reporting responsibilities include: 

0 

0 

0 

0 

0 

Communication of major changes in the investment manager's investment 
outlook, strategy and portfolio structure. 
Communication of significant changes in the ownership, organizational structure, 
financial condition or personnel staffing. 
Communicating, on a monthly basis, of all investment activities during the 
preceding month. Providing valuation reports of the month end portfolio 
holdings. 
Communicating, on a quarterly basis, the performance of investment manager' s 
activities. 
Meeting with the Endowment Investment Committee, at least semi-annually, to 
discuss the manager's performance, investment outlook, investment strategy 
and portfolio rebalancing strategies. 

The Endowment Investment Committee shall, at the beginning of each fiscal year, present 
to the Board of Regents a report of the Consolidated Endowment Fund's investment 
activities for the preceding year together with a summary of each investment manager's 
performance. · 
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In accordance with Section II. D., the fee to be paid to the Manager shall be computed as 
follows: 

Account Size 

On the First $25 mil. 
Thereafter 

Minimum fee of $20,000. 

Percentage Fee 

0.50% 
0.25 % 

The fee provided above is the annual fee charged by the Manager for investment management 
services. Fees shall be billed quarterly at the beginning of each fiscal quarter. All fees payable 
under this Section shall be paid in arrears and shall be computed upon the value of the total 
assets covered by this Agreement based on the average of the month-end values of the prior three 
(3) months. The quarterly fee is calculated by applying the annual rate above to the average 
market value of the assets and then taking one-quarter of the total as the quarterly fee . The fee 
payable to the Manager may be revised from time to time but no increase in fees shall be 
effective until 90 days after notice to the Client. 

Initial s 

-Date: 1-3 H 1. 
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The undersigned hereby appoints and authorizes Davis Hamilton Jackson & Associates as agent 
and attorney-in-fact to buy, sell and trade in stocks, bonds and any other securities and/or 
contracts relating to the same in accordance with your terms and conditions for the undersigned's 
account and risk and in the undersigned' s name or number on your books. The undersigned 
hereby ratifies and confirms any and all transactions with you heretofore or hereafter made by 
said agent for the undersigned's account, and the undersigned agrees to indemnify and hold you 
harmless, in so far as Texas law allows, from and to pay you promptly on demand any and all 
amounts owing to you by reason of transactions authorized by said agent. 

In all such purchases, sales or trades, you are authorized to follow the instructions of Davis 
Hamilton Jackson & Associates in every respect concerning the undersigned's account with you; 
and it is authorized to act for the undersigned and in the undersigned's behalf in the same manner 
and with the same force and effect as the undersigned might or could do with respect to such 
things necessary or incidental to the furtherance or conduct of such purchase, sales or trades. 
You are authorized to combine odd lot buy or sell orders for the account of the undersigned into 
a round lot with other accounts. Davis Hamilton Jackson & Associates is not authorized to 
withdraw from the undersigned's account any funds, securities, or other property. 

This authorization and indemnity is a continuing one and shall remain in full force and effect 
until revoked by the undersigned by a written notice addressed to you and delivered to your 
office at the address designated above, but such revocation shall not affect any l iability resu lting 
from any transaction initiated prior to such revocation. 
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This crading auchorizacion is personal to you the undersigned and nonassignable by either of us. 

Very truly yours, 

Donald . Haragan, Interim President 

Elmo Cavin, Vice President for Fiscal Affairs, TIUHSC 

nterim Vice President for Fiscal Affairs, TIU~ 

Address: , 0. Box 42016 
Lubbock. TX 79409-2016 

Appoiil.ment as ~t and attorney in fact accepted and signature(s) of customer(s) guaranteed 
this j_ day of v.)i , 1996. 
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THIS AGREEMENT (the" Agreement"), made on this M day of ~J.1_,1.-. , 1996, by 
and between Texas Tech University/Texas Tech University Hea Screilces Center, (the 
"Client"), as authorized by the Board of Regents of Texas Tech University/Texas Tech 
University Health Sciences Center, and INVESCO Capital Management, Inc. (the "Manager"). 

WITNESS ETH: 

WHEREAS, the Client is the owner or custodian of, or otherwise has investment 
authority with respect to, the securities, cash and other property (such securities, cash and other 
property collectively herein referred to as the "Fund") held in the account or accounts described 
on the attached Exhibit "A" (the "Account"); and 

WHEREAS, the Client desires to appoint the Manager as investment manager with 
respect to the Account (in such capacity, the Manager being referred to hereinafter as 
"Investment Manager"); and 

WHEREAS, the Manager is a "registered investment adviser" under the Investment 
Advisers Act of 1940; 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements hereinafter contained, the parties hereto agree as follows: 

I. APPOINTMENT. The Manager is hereby appointed to serve as Investment 
Manager with respect to the Account. The Manager hereby accepts its appointment subject to 
the terms and conditions of this Agreement. 

II. DUTIES AND POWERS OF INVESTMENT MANAGER. 

A. Duties 

1. Subject to any and all restrictions and/or guidelines contained in 
Exhibit "B" attached hereto and by this reference incorporated herein, and any additional 
restrictions and/or guidelines as may from time to time be communicated in writing by the 
Client, the Manager shall from time to time invest and reinvest the Fund in such ways and at 
such times as are determined by the Manager to be in the Client's best interests. 

2. The Manager acknowledges that it will be acting as a fiduciary and 
that it will exercise its investment authority in accordance with generally accepted fiduciary 
~tandards, including the "prudent person" rule. The Client recognizes that there are certain risks 
involved in securities investing. 
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3. In the perfonnance of its duties hereunder, the Manager shall act 
in accordance with the investment guidelines which the Client may, from time to time, have 
furnished to the Manager in writing subject only to such limitations as the Client may impose, 
or as may otherwise be imposed by law. 

4. The Manager will provide Client with such periodic reports as 
Client and Manager may mutually agree; provided however, that reports as to the status and 
investments in the Account shall be provided no less frequently than monthly. The Manager's 
representative(s) designated by the Manager for management of the Account shall conduct 
meetings, as defined in §(11) of Exhibit "B", with the Client as frequently as Client and Manager 
may mutually agree, provided that such meetings are conducted no less frequently than semi­
annually. 

B. Powers. The Client hereby appoints the Manager its agent and attomey-in-
fact with respect to, and hereby confers, and the Manager hereby acknowledges, the following 
powers in the performance of its duties as Investment Manager under this Agreement: 

l. To effect any purchase, sale, exchange, conversion, or liquidation 
of the assets in the Client's name; 

2. To vote any stocks, bonds, or other securities; to give general or 
special proxies or powers of attorney with or without power of substitution; to exercise any 
conversion privileges, subscription rights or other options, and to make any payments incidental 
thereto; to oppose or to consent to, or otherwise participate in, corporate reorganizations or other 
changes affecting corporate securities, and to delegate discretionary powers, and to pay any 
assessments or charges in connection therewith, and generally to exercise any of the powers of 
an ewner with respect to stocks, bonds, or other securities of the Fund; provided, that all such 
,ewers shall be exercised by the Manager in its sole and absolute discretion subject only to its 
general fiduciary obligations to the Client as set forth in Section II. A. (2) above; 

3. To make, execute, acknowledge and deliver any and all documents 
that may be necessary to carry out the powers of the Manager, as Investment Manager; 

4. To carry out the duties set forth in Section II. A. of this Agreement; 

5. To direct the placement of brokerage orders with respect to assets 
comprising the Fund with such broker or brokers as the Manager shall select; and 

. 6. Generally, to do all such acts and to execute and deliver all such 
IRstruments as in the judgment of the Manager may be necessary or desirable to carry out any 
Ptwers or authority of the Manager under this Agreement, without advertisement and without 
erEter of court, and without having to post bond or make any returns or report of its doings to 
any court. 
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. 
C. Investment Decisions. The Manager shall have full power to make and act 

u,tm all investment decisions with respect to the Fund, in its sole discretion, subject only to the 
terms of this Agreement, as amended from time to time. 

D. Compensation. The compensation of the Manager as Investment Manager 
shall · be such as is set forth in the Manager's separate published fee schedule in effect from time 
to time, a current copy of which is attached hereto as Exhibit "C", except that no increase in fees 
shall be effective until 90 days after notice thereof to the Client. Unless otherwise provided in 
Exhi9it "C", payment to the Manager shall be made quarterly, based on the Client's fiscal year, 
ane the fee shall be due and payable within 15 days after the end of each qua,rtert'y fiscal period. 
Such compensation shall be paid to Manager at the address indicated below in this Agreement. 
If this Agreement commences at any time other than at the beginning of a quarterly fiscal period, 
the first quarterly fee shall be prorated to the end of such first quarterly fiscal period. At no 
time will the Manager be compensated on the basis of a . share of capital gains or capital 
apl'reciation of the Fund except as based upon the total value of the Fund in accordance with the 
Manager's aforementioned fee schedule. If this Agreement is tenninated all fees due to the 
Manager shall be prorated to the date of tennination. 

III. TRANSACTION PROCEDURES. All transactions will be consummated by 
payment to, or delivery by, another party as Client designates in writing as having physical 
possession of the Fund (the "Custodian"), of all cash and/or securities due to or from the 
Acc0unt. It is and will be the responsibility of the Client to select the Custodian. The Client 
may make specific requests from the Manager for assistance in this process, but absent said 
requests, the Client will be the sole contact in the detennination and selection of the Custodian. 
The Manager shall not act as custodian for the Account, but is hereby authorized to give 
instructions to the Custodian with respect to the consummation of transactions on behalf of the 
Client in the Account, and the Custodian is hereby authorized to act in response to instructions 
given by Manager, pursuant to the tenns of this Agreement. Instructions of the Manager to 
Custooian shall be made in writing sent by first-class mail or, at the option of the Manager, 
orally and confinned in writing as soon as practical thereafter, and the Manager shall instruct 
all brokers and dealers executing orders on behalf of the Account to forward to Client and the 
Custodian copies of all confirmations promptly after execution of transactions. The Manager 
shall not be responsible for any loss incurred by reason of any act or omission of any broker or 
dealer or the Custodian; provided, however, that the Manager will make reasonable efforts to 
require that brokers and dealers selected by the Manager perfonn their obligations with respect 
te the Account. 

IV. ALLOCATION OF BROKERAGE. Where the Manager places orders for the 
execution of portfolio transactions for the Account, the Manager may allocate such transactions 
to such brokers and dealers for execution on such markets, at such prices and at such commission 
rat:s as in the good faith judgment of the Manager will be in the best interest of the Account, 
takmg into consideration in the selection of such brokers and dealers not only the available prices 
and rates of brokerage commissions, but also other relevant factors (such as, without limitation, 
execution capabilities and research and other services provided by such brokers or dealers which 
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are expected to enhance the general portfolio management capabilities of the Manager) without 
having to demonstrate that such factors are of a direct benefit to the Account. Client may direct 
the Manager to utilize specific brokers or dealers. Client represents that such direction shall be 
fer the exclusive purpose of providing benefits to participants and beneficiaries of the Account 
and shall not constitute, or cause the Account to be engaged in any violation of federal or state 
law with regard to "prohibited transactions" or "parties-in-interest". 

V. SERVICES TO OTHER CLIENTS OF THE MANAGER. The Manager may 
perform investment advisory services for various clients other than the Clierit and for accounts 
other than the Account. The Manager may give advice and take action with respect to other 
clients that differs from advice given or action taken with respect to the Fund, so long as the 
Manager attempts in good faith reasonably to allocate investment opportunities to the Client and 
the Account over a period of time on a fair and equitable basis compared to investment 
opportunities extended to other clients. The Manager is not obligated to initiate the purchase or 
sale for the Client, or the Account, of any security that the Manager, its principals, affiliates or 
employees may purchase or sell for its or their own accounts or for the account of any other 
client, if in the reasonable opinion of the Manager, such transaction or investment appears 
unsuitable or undesirable for the Client or the Account. 

VI. VALUATION. For the purposes of valuation on reports described in Section II. 
A. (4) and the calculation of compensation to the Manager in Section II. D., the market value 
of the securities held shall be determined as of the close of business on the last day of each 
m0nth as follows: 

A. Fixed income securities shall be valued at a bid price obtained from a 
recognized bond pricing organization; 

B. Listed securities shall be valued at the closing price on the primary 
exchange on which the stock is traded or at the closing "composite price" as listed in the edition 
of the Wall Street Journal containing the valuation date's prices; 

C. Over-the-counter (OTC) stocks shall be valued at the last bid price; 

D. If no bid price is available for the last business day of the month, the 
securities shall be valued as of the closest business days preceding the last business day of the 
m0nth on which a bid price is available. 

VII. CONFIDENTIAL RELATIONSHIP. Except as otherwise provided in this 
Section, all information and advice furnished by the Client or the Manager to the other, with 
respect to the Account, the Fund or other matters pertaining to this Agreement, shall be treated 
as confidential and shall not be disclosed to third parties except as required by law or as 
necessary to carry out responsibilities set forth in this Agreement. 
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VIII. AUTHORITY AND STATUS OF MANAGER AS INVESTMENT 
MANAGER. The Manager represents and warrants (i) that it is a registered 

investment adviser under the Investment Advisers Act of 1940, (ii) that it has full power and 
authority to enter into this Agreement, and (iii) that this Agreement has been duly authorized and 
when executed and delivered will be binding upon the Manager. The Manager acknowledges 
thl.t.!as Investment Manager it is a fiduciary to the extent that it does not have investment 
dl-$uetion under this Agreement as a result of the restrictions, if any, contained in Exhibit "B". 

IX. AUTHORITY OF THE CLIENT. The Client represents and warrants (i) that 
the Client has full power and authority to enter into this Agreement, and (ii) that this Agreement 
M$~been <July authorized and when executed and delivered will be binding upon the Client, the 
A~nt -and the Fund. 

X. DURATION OF AGREEMENT: ENTIRE AGREEMENT. This Agreement 
will remain in effect until terminated by either party hereto in accordance with Section XI hereof. 
This Agreement constitutes the entire agreement between the Manager and Client, and supersedes 
any .prior agreements or understanding with respect to the subject matter hereof. 

XI. TERMINATION: PROHIBITION AGAINST ASSIGNMENT. 

A. A party to this Agreement may tenninate this Agreement at any time upon 
notice by registered or certified mail to the other parties in accordance with Section XIII hereof, 
which notice shall be given at least thirty (30) days prior to the effective date of tennination. 
Upon receiving or giving notice of tennination, and (if tennination occurs by notice from the 
CJ.ie~t) upon receipt by the Manager of all fees payable to the Manager purs~ant to this 
Agreement which are accrued but unpaid as of the date of such tennination, the Manager shall, 
if.S() directed by the Client, make a full accounting to the Client with respect to all assets 
managed by it since its appointment as Investment Manager. There shall be no penalty to either 
pany for terminating this Agreement. 

B. No assignment (as that tenn is defined in the Investment Advisers Act of 
1940) of this Agreement shall be made by any party without prior written consent of the others. 

XII. WAIVER OF BREACH. A waiver of a breach of any provisions of this 
Agreement shall not constitute a waiver of any subsequent breach of that provision or a breach 
of any other provision hereof. Failure of either party to enforce at any time or from time to time 
any provision of this Agreement shall not be construed as a waiver thereof. 

XIII. NOTICES. 

A. All notices, requests and demands after the date of this Agreement, and any 
other communications hereunder shall be deemed to have been duly given if in writing and if 
delivered or sent by certified or registered mail, return receipt requested, to the appropriate 
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address indicated below or such other address as may be given in a notice sent to the other 
parties hereto in accordance with this Section XIII. Such communication shall be effectively 
received on the date acknowledged to have been received in return receipt. 

B. Client hereby acknowledges receipt of the Manager's Form ADV, Part II 
pursuant to Rule 204-3 under the Investment Advisers Act of 1940. The Manager annually shall 
deliver, or offer in writing to deliver, upon written request of the Client and without charge, 
Form ADV, Part II. 

XIV. LIABILITY. The Manager shall be responsible only for managing the Account. 
The Manager shall have no responsibility whatsoever for the management of any other assets of 
the Client or for any administration of the Client's affairs and shall incur no liability for any loss 
or other damage which may result from the management of such other assets or the 
administration of such affairs. 

XV. INDEMNIFICATION. Except for breach of any duty imposed on the Manager 
pursuant to this Agreement, gross negligence or malfeasance, or violation of applicable law, 
neither the Manager nor any of its officers, directors or employees shall be liable hereunder for 
any action performed or omitted to be performed or for any errors of judgment in managing the 
Account. The federal and state securities laws impose liabilities under certain circumstances on 
persons who act in good faith; nothing in this Agreement shall constitute a waiver or limitation 
of any rights which the Client may have under applicable federal and state securities laws. 

XVI. GOYER NI NG LAW. The validity, construction and operation of this Agreement 
shall be governed by the laws of the State of Texas, except where preempted by the provisions 
of federal law. The venue of any action brought pursuant to this Agreement shall be in Lubbock 
County, Texas. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
under seal by their officers or agents thereunto duly authorized as of the day and year first above 
written. 

CLIENT: 

By: 

Title: 

By: 

Title: 

By: 

Title: 

Texas Tech University 
Lubbock. Texas 79409-2016 

(SEAL) 

By: 

Title: 

Atlanta. GeorKia 30309 

(SEAL) 
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The Account. as referenced in the Agreement. shall be established by the Client through the 
transfer of wireable funds to the Custodian at a later date to be determined. 

Initials 
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The Board may from time to time, modify the restrictions and limitations upon the investment 
of the Fund by revising Texas Tech University Board of Regents Policy 05.06/Texas Tech 
University Health Sciences Center Board of Regents Policy 05.05. No such revisions shall be 
binding upon the Manager until written notice thereof has been to sent to the Manager by the 
Client ill" the manner prescribed in Section XIII. A. of this Agreement, and ackn~wledged by·the 
Manag~r. No other amendment hereto shall be effective unless executed in the same manner as 
this Agreement. 

Initials 
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Exhibit B 

This policy statement is issued by the Board of Regents of Texas Tech Univer_sity (TIU! and 
Texas Tech University Health Sciences Center (HSC) for guidance in the investment of 
endowment and other institutional fund assets not currently invested in the Cash Invest· 
ment Pool. 

Endowment funds are funds given to TTU/HSC with a donor-imposed restriction that the 
corpus Is not to be expended but Is to be Invested for the purpose of producing income. 
Endowment funds may also include term endowment (funds for which the donor stipulates 
that the principal may be expended after a stated period or upon the occurrence of a certain 
event) and funds functioning as endowments (quasi-endowments). 

Endowment funds are a subset of institutional funds. Institutional funds include all funds 
held by TTU/HSC for which TTU/HSC has the sole right to determine their use. Specifical· 
ly, this means any fund not controlled by the State, such as State appropriated or other 
Educational and General funds. 

121 Eiduclarv Responsibilitv 

The Board of Regents of Texas Tech University and Texas Tech University Health Sciences 
Center have a fiduciary responsibility to comply with the restrictions imposed by the donors 
Qf endowment funds. The Regents also have a legal responsibility to ensure that the 
management of endowment and other institutional funds is in compliance with Section 
163.002 of the Property Code (the Uniform Management of Institutional Funds Act). 

ll$l Investment Philosophy - Management Procedures 

No endowment or other institutional fund shall be considered for management under this 
Policy Statement unless it is under the sole contro.I, with full discretion as to investment of 
principal and expenditure of spendable income, of the Board of Regents of Texas Tech 
University or Texas Tech University Health Sciences Center, Further, the Vice President for 
Institutional Advancement shall ensure that there are no donor-imposed restrictions 
preventing the use of the Consolidated Endowment Fund, including restrictions against both 
investment in equity securities or corporate debt, and expenditure of net realized apprecia­
tion of existing endowment funds. The donors of existing endowment funds shall be 
advised of changes to the Investment philosophy and policy to be used in connection with 
endowment accounts. The beneficiaries (account managers) of endowments whose funds 
are currently invested in the Cash Investment Pool shall be advised by the Executive Vice 
Presiderlt and Provost of the redeployment of such endowments into the Consolidated 
Endowment Fund. Future donors shall be advised of the investment policy at the times 
their gifts are made. Funds excluded from consideration from this Policy Statement will be 
invested in the Cash Investment Pool, as authorized by Board Policy 04.11 or, if instructed 
by the donor, will be managed and safeguarded in their original form. · 

The commingled endowment/institutional fund is to be known as ttle ·consolidated 
Endowment Fund· (CEF). The CEF shall ·be unitized and each new endowment gift added 
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to· the fund shall receive units in the fund based upon the market value of the gift and the 
unit value of the fund at the latest month end preceding the date of receipt of the gift. The 
unit value of the CEF shall be determined at least monthly. Income determined under the 
Policy Statement's Spending Policy shall be calculated on a unit basis for distribution 
purposes. 

The Consolidated Endowment Fund may invest in such securities and investments as 
permitted by Section 163.002 of the Property Code (Uniform Management of Institutional 
Funds Act). The CEF may be further limited to such eligible investments as adopted by the 
Board of Regents (see section C9t, •Asset Allocation•, belowt. 

In addition, the CEF may retain, with the approval of the Board of Regents, those profes­
sional services deemed appropriate for the management and Investment of the CEF. All 
Investment managers employed shall be registered under the Investment Act of 1940 and 
provide the most recent advisor registration form (ADV) filed with the SEC. 

(4) Standard of Conduct 

In lhe administration and management of the Consolidated Endowment Fund, the Board of 
Regents and Institutional personnel shall exercise ordinary business care and prudence 
under the facts and circumstances prevailing at the time to the action or decision. The 
Board of Regents and institutional personnel shall consider both the long-term and short­
term needs of Texas Tech University and Texas Tech University Health Sciences Center in 
carrying out their educational purposes, their present and anticipated financial requirements, 
the expected return on their endowment investments, price level trends and general 
economic conditions. · 

(5) Endowment Investment Committee 

The Endowment Investment Committee shall be appointed by the Board Chair. 

(6) Bnanclal Goal 

The financial goal for management of endowment funds Is to preserve the real (i.e. 
inflation-adjusted) purchasing power of the endowment principal and income after account­
ing for endowment spending, inflation and costs of investment management. Performance 
of the endowment funds against this objective is to be measured over rolling periods of at 
least 10 years, which should encompass several market cycles. 

l7t Investment Objectives 

The primary investment objective for the endowment is to earn, over the long-term, an 
average annual •rear total return, net of Investment management costs, of 5.0 percent. 
This objective shall be measured over rolling 10-year periods. 

It Is also an objective that the endowment fund outperform each of the capital markets in 
which assets are invested, measured over trailing five years or complete market cycles, 
whichever periQd is longer. 

Managers of equities are expected to produce a cumulative annualized total return, net of 
management costs, that at least equal the S&P 500. 
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.Managers of fixed income securities are expected to produce a cumulative annualized total 
return, net of management costs, that at least equals the Shearson Lehman 
Government/Corporate Bond Index. 

total return is defined as the sum of earned interest and dividends, realized and unrealized 
gains or losses, less all investment management costs. 

Real total return is defined as the total return adjusted for inflation as measured by the 
Consumer Pr!ce Index. 

181 ·Soendjng Policy 

Texas Tech University and Texas Tech University Health Sciences Center recognize the 
need for spendable income by the beneficiaries of the endowment funds under their 
·custodianship. The following spending policy reflects an objective to distribute as much 
total return as ls consistent with overall Investment objectives defined herein while 
protecting the real value of the endowment principal. 

·Tue following definitions are used: 

Total return Is defined as the sum of total interest and dividends and realized and 
unrealized gains, less all investment management costs. 

Net current yield is defined as the sum of total interest and dividends earned, less 
all Investment management costs. 

Spendable income is defined as that portion of total return (less the net unrealized 
appreciation of endowment assets) allocated for spending as discussed below. 

The distribution of spendable Income to each unit of the Consolidated Endowment Fund 
shall not exceed 6 percent nor be le~s than 4 percent of the average market value of a unit 
of the CEF for the preceding 12.quarters. The target annual distribution rate shall be 4.5 
percent of the average unit market value. Distribution shall be made quarterly, as soon as 
practicable, after the last calendar day of November, February, May and August. The 
distribution amount shall be recalculated based on a 12 quarter rolling average. The target 
annual distribution rate will be phased in as follows: 

FY 1995-1996 Payout 4% of last q~arters Average Market Value 
FY 199S.1997 Payout 4% of last 4 quarters Average Market Value 
FY 199.7-beyond Payout of 4.5% of last 8 quarters Average Market 

Value 

-
The target annual distribution rate shall be reviewed annually by the Endowment Investment 
Committee with any recommended changes submitted to the Board of Regents for 
approval. 

If in any given fiscal year the total return, excluding net unrealized appreciation, shall be 
less than the target annual distribution, the actual distribution shall be limited to the net 
current yield, not to exceed 4.5 percent. To minimize the potential effect of year-to-year 
fluctuations of annual distribution rates, the use of a revenue stabilization reserve may be 
utilized. 
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To achieve the goal and objectives of the Consolidated Endowment Fund, the fund's assets 
may be invested into two categories: an equity component and a fixed-income component. 
The CEF shall be diversified both by asset class and, within asset classes, by economic 
sector, industry and market capitalization (size). The purpose of diversification is to limit 
the specific risk associated with any single security or class of securities. 

The equity component shall include readily marketable, domestic and international common 
stocks. It may also include convertible and preferred stocks. Established; equity mutual 
funds may also be considered in the equity component. The investment purpose for equity 
securities is to provide high real total rates of return and to provide both long-term capital 
appreciation and growth in current income that exceed the rate of inflation. The equity 
component shall not exceed 70% of the total market value of the Consolidated Endowment 

n:·• Fund, nor be less than 30% of the CEF's total market value. 

The fixed-Income component shall include marketable domestic and international govern­
ment/government agency and corporate obligations that meet or exceed a credit rating of 
•A• from Standard & Poor's and/or an •A• rating from Moody's. The use of established 
bond mutual funds may also be considered. The Investment purpose for fixed-income 
securities is to provide a hedge against deflation or stock market downturns, to provide a 
high level of current income, to provide a stable source of revenue and to provide diversifi· 
cation of endowment assets. The fixed-income component shall not exceed 70% of the 
CEF's total market value nor be less than 30%. 

(A) Equity Manager's Guidelines 

Equity managers are authorized to invest only in domestic and international 
equity securities listed on an established exchange. Not more than 5.0% of 

; i ·; ~ · the equity stock of any one corporation may be owned by the CEF. No 
more than 5.0% of the CEF's equity component may be invested in any one 
equity security. No more than 25.0% of the CEF's equity component may 
be invested in any one industry segment. 

More restrictive guidelines may be established by the Endowment Invest· 
ment Committee with each individual outside equity investment manager. 

(8) Axed-Income Managers Guidelines 

With the exception of obligations of the U.S. Government or its agencies, no 
purchase shall be made that will cause any one Issuer's security to exceed 
5% of the market value of the CEF's fixed-income component. Money 
market instruments may be used in the fixed-income component. Managers 
are prohibited from speculating in fixed income or interest rate futures or 
options. The fixed-income component shall. not include investments in 
foreign bonds. No tax-exempt issues may be held in the fixed-income 
component. 

(C) Exclusions And Prohibited Activities 
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In addition to the limitations discussed above, the following activities will not be 
authorized by the Board of Regents: 

0 

0 

0 

0 

0 

0 

Purchase of unregistered or restricted stock 
Investment in private placements 
Placement of short or long financial index future, forwards and options 
positions 
Purchase of nondo.llar-denominated transactions, currency futures, 
options, and forward transactions 
Selling securities short, buying securities ·on margin, borrowing money, 
hypothecating or pledging CEF assets or buying or selling uncovered 
options, commodities or currencies 
Entering into any securities lending program or conditional sales contract 

(10) Investment Managers 

Th~ Consolidated Endowment Funds will be managed primarily by external investment 
management organizations. Each manager will be provided with a copy of this Policy 
Statement. Investment managers will be delegated with the discretion to manage the 
assigned assets to best achieve the goal and objectives of the CEF. In addition, the 
manager will be informed of the expected spending payouts necessary for distribution to 
endowment recipients and the comparative benchmarks that will be used to evaluate 
performance. 

The selection of investment managers shall be proposed by the Endowment Investment 
Committee and approved by the Board of Regents of nu and· HSC. The Endowment 
Investment Committee shall use a competitive sealed proposal process to select those 
investment managers that best demonstrate the necessary competence and qualifications. 

(11 l Communications and Reporting 

The investment managers are responsible for frequent and open communication with the 
Endowment Investment Committee on all significant matters pertaining to the investment 
policies and the management of the CEF's assets. These reporting responsibilities include: 

° Communication of major changes in the Investment manager's investment 
outlook, strategy and portfolio structure. 

° Communication of significant changes in the ownership, organizational structure, 
financial condition or personnel staffing. 

° Communicating, on a monthly basis, of all investment activities during the 
preceding month. Providing valuation reports of the month end portfolio 
holdings. 

° Communicating, on a quarterly basis, the performance of investment manager's 
activities. 

0 Meeting with the Endowment Investment Committee, at least semi·annually, to 
discuss the manager's performance, investment outlook, investment strategy 
and portfolio rebalancing strategies. 

The Endowment Investment Committee shall, at the beginning of each fiscal year. present 
to the Board of Regents a report of the Consolidated Endowment Fund's investment 
activities for the preceding year together with a summary of each .investment manager' s 
performance. · 
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In accordance with Section II. D., the fee to be paid to the Manager shall be computed as 
fo11ows: 

Account Sire 

< $10 mil. 
$10 - $20 mil. 
> $20 mil. 

Percentage Fee 

0.65% 
0.40% 
0.25% 

The fee provided above is the annual fee charged by the Manager for investment management 
services. Fees are based on the market value of the assets under management at the end of each 
fiscal quarter and are charged in arrears. The quarterly fee is calculated by applying the annual 
rate above to the total market value of the assets and then taking one-quarter of the total as the 
quarterly fee. The fee payable to the Manager may be revised from time to time but no increase 
iii fees shall be effective until 90 days after notice to the Client. 

Initials 
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The undersigned hereby appoints and authorizes INVESCO Capital Management. Inc. as agent 
and 'attorney-in-fact to buy. sell and trade in stocks. bonds and any other securities and/or 
contracts relating to the same in accordance with your tenns and conditions for the undersigned's 
account and risk and in the undersigned's name or number on your books. The undersigned 
hereby ratifies and confirms any and all transactions with you heretofore or hei:eafter made by 
said agent for the undersigned's account. and the undersigned agrees to indemnify and hold you 
harmless. in so far as Texas law allows, from and to pay you promptly on demand any and all 
amounts owing to you by reason of transactions authorized by said agent. 

In all such purchases, sales or trades. you are authorized to follow the instructions of INVESCO 
Capital Management. Inc., in every respect concerning the undersigned's account with you; and 
it is authorired to act for the undersigned and in the undersigned's behalf in the same manner 
and with the same force and effect as the undersigned might or could do with respect to such 
things necessary or incidental to the furtherance or conduct of such purchase, sales or trades. 
You are authoril.Cd to combine odd lot buy or sell orders for the account of the undersigned into 
a round lot with other accounts. INVESCO Capital Management. Inc., is not authorized to 
withdraw from the undersigned's account any funds. securities, or other property. 

This authorization and indemnity is a continuing one and shall remain in full force and effect 
until revoked by the undersigned by a written notice addressed to you and delivered to your 
office at the address designated above. but such revocation shall not affect any liability resulting 
from any transaction initiated prior to such revocation. 
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This·trading authorii.ation is personal to you the undersigned and nonassignable by either of us. 

Very truly yours, 

., -\.' 

Elmo Cavin, Vice President for Fiscal Affairs, TIUHSC 

Appointment as agent1a.qd attorney in fact accepted and signature(s) of customer(s) guaranteed 
this _l.!_ day of J"l(S , 1996. 

I 
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Info. Item #Se 

ARCHITECTURAL SERVICES 

Contract No. 96-1445 
Account Number: 0225-42-1587 
Dept Proj Number ~9 ..... 6""'-'""'o .... aL_ __ _ 

AGREEMENT 

made this the -31st day of ..AptlL in the year Nineteen Hundred Ninety Six. 

BETWEEN 

Texas Tech University, Lubbock, Lubbock County, Texas, the Owner, acting by and through 
Donald R Haragan , Interim President , and Parkhill, Smith & Cooper, Inc , Lubbock 

Iexas... • 

A. 

B. 

SCOPE OF THE WORK 

Provide professional services to prepare plans and specifications, assist in 
receiving bids and provide the administration of construction contracts for the 
following project: 

Engineering & Technology lab Renovation - FP & C #96-08 

Please refer to Texas Tech University Operating Policy Nos. 76.35 and 76.36 for 
additional guidance. 

BASIC SERVICES 

The Architect shall provide professional services as follows: 

1. Consult with the Owner to ascertain the requirements of the project and 
confirm such requirements to the Owner. 

2. Prepare Schematic Design Studies consisting of drawings and other 
documents illustrating the scale and the relationship of project components 
for approval of the Owner and submit to the Owner a Statement of Probable 
Construction Cost. 

3. When applicable for the purpose of preparing grant applications, furnish 
sufficient detail and information to satisfy the requirements of federal , state, 
county, and private funding agencies. 

4. Prepare from the approved Schematic Design Studies, for approval by the 
Owner, the Design Development Documents consisting of drawings and 
other documents to fix and describe ·the size and character of the entire 
project as to materials, structure, mechanical aod electrical systems and 
such other essentials as may be appropriate and submit to the Owner a 
further Statement of Probable Construction Cost. Use of the Texas Tech 
University Facility Design Manuals Volume I, II, etc. , are required to maintain 
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quality and safety standards for the institution and should be used as a 
reference guide. 

.~ , . 
•1' . 

5. Prepare from the approved Design Development Documents, for approval by 
Owner, Working Drawings and Specifications and determine what patent 
licenses are needed and obtain same. 

6. 

Advise the Owner of any adjustments to the previous Statement of Probable 
Construction Cost caused by changes in the scope of the work or by general 
market conditions. 

Following the Owner's approval of the Construction Documents and of the 
latest Statement of Probable Construction Cost, assist the Owner in 
obtaining bids or negotiated proposals, and in awarding construction 
contracts. Individual and unusual circumstances may vary and can be taken 
in account by the Owner. 

If the project should exceed the approved funding, the Architect shall 
redesign the project to within the stated construction budget, reproduce 
plans and specifications as necessary to re-bid the project at no additional 
cost to the Owner. 

7. Provide general administration of the Construction Contract and be the 
Owner's representative during construction and warranty period. Review 
contract submittal data and advise and consult with the Owner concerning 
same. Issue the Owner's instructions to the Contractor. Architect will 
authorize additional work for the Contractor only upon written approval by · 
the University. 

8. 

The Architect shall make weekly site visits and submit a written field report 
to the Owner to maintain familiarity with the progress and quality of the 
work and to determine, in general, if the work is proveeding in accordance 
with contract documents. 

Based on observations at the site and on the Contractor's applications for 
payment, determine the amount owed to the Contractor and approve 
Certificates for Payment in these amounts, subject to the conditions of the 
Contract Documents. 

9. Furnish copies of Schematic Design Studies, Design Development drawings 
and Contract Documents in quantities as required by the Owner. 

10. F~rnish two (2) complete sets of "As Built" Working Drawings reproduced, 
and one (1) set of reproducible four (4) mil photographic process black line 
Mylar film prints showing significant changes made during construction 
process. 
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c. 

D. 

Additionally, provide as many 3.5" Micro Floppydisks ·as necessary to 
record the "As Built" Working Drawings in the most current version of 
AutoCad. levels and colors for the different building components should 
match the University CAD Standards'. Note that only AutoCad files will be 
accepted. Raster files. DXF, or any other conversion files will not be 
acceptable." 

11 . Provide design compliance with Americans with Disabilities Act, Public Law 
101-336, July 26, 1990, in addition to any and all federal or state 
government handicapped or Civil Rights Act (1991) requirements. 

12. Architect must provide proof of liability - omissions insurance for the 
duration of the project. 

THE OWNER'S RESPONSIBll ITIES 

1. The Owner may furnish such structural, mechanical, electrical, chemical, and 
other laboratory tests, inspections and reports as he may deem necessary. 
A complete survey of the site and utilities serving it, soil .analysis and a 
program of the work, 
outlining in detail the space requirements and their general relationship will 
be provided as required by the project. · 

2. The Owner may furnish such legal, accounting, and insurance counseling 
services as he may deem necessary for the project and auditing services as 
he may require to ascertain how or for what purposes the Contractor has 
used the monies paid him under the Construction Contract. 

3. When continuous field supervision of construction is deemed necessary by 
the Owner, in addition to the Architect's basic services, the Owner shall 
bear the cost of -such supervisory personnel. This personnel must be 
mutually acceptable to the Owner and Architect. 

4. The Owner will pay the cost of reproducing copies of all required "As Built" 
documents. 

CONSTRUCTION COST AND ALTERNATE DEFINITIONS 

CONSTRUCTION COST 

Construction Cost based upon all work designed or specified with the 
authori.zation and approval of the Owner shall be determined as follows, with 
precedence in the order listed. 

1. For completed construction, the total cost to the Owner of such work. 
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E. 

F. 

2. When project or any part thereof is not constructed, the least of the 
following shall govern: ( 1) lowest bona fide bid received from the qualified 
bidder for any or all of su..ch work, (2) the latest detailed cost estimated, or 
(3) the Architect's latest statement of probable cost. 

3. For work for which bids are not received, ( 1) the latest Detailed Cost 
Estimate or (2) the Architect's latest Statement of Probable Construction 
Cost. 

Al TEBNATES 

1 . Alternates prepared by the Architect which exceed the project budget and 
which are not specifically requested by the Owner and which are not 
constructed, shall not be included in the construction cost for purposes of 
computing the Architect's fee. 

2. Alternates which are specifically requested and approved by the Owner and 
not constructed shall be. included in the construction cost for the purpose 
of computing the Architect's compensation, excluding Construction Phase 
services. 

COMPENSATION AND PAYMENT 

The Owner agrees to pay the Architect as compensation for the basic services 
a% of the authorized and approved construction cost, as such term "Construction 
Cost and Alternates" is defined in Paragraph D above. 

1. Payments for basic services may be made monthly in proportion to the 
service actually performed, but not to exceed the percentages specified at 
the completion of each phase of work as follows: 

Schematic Design Phase 15% 

Design Development Phase 20% 

Construction Documents Phase 40% 

Bidding or Negotiation Phase 5 % 

Construction Phase 20% 

ADDITIONAi SERVICES 

Services not included under the Basic Service article of this agreement shall be 
considered additional services. 
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Such additional services and related expenses shall be as mutually· agreed upon in 
writing by the Owner and Architect prior to the beginning of any work. 
Compensation for additional services shall be as follows: 

1. Direct Personnel Expense 

Reimbursement for direct personnel expense of those principals, associates, 
and employees of the firm who are assigned to and are productively 
engaged on the project providing such services as research, designing, 
preparing drawings and writing specifications. - MPR:J·;~'") 

Direct personnel expense shall be based on an amount of 1......5 times the 
actual cost of salaries normally paid, including mandatory and customar 
benefits such as statutory employee benefits, insurance, holidays, vacations,r-:a-=t 
pensions and similar benefits. The owner agrees to pay the Architect as CQl'\)enSa~J 
for additiooal services, an aDJnt to be negotiated at the time additiooal services 

2. Reimbursable Expenses are proposed. 

Architect shall be reimbursed for his direct cost of such expenses as 
reproduction, postage, out-of-state travel and communications directly 
related to such agreed additional services. 

3. The cost of preparing change orders due to the Architect's error or omission 
shall be the responsibility of the Architect. 

G. CONSlJI TANIS 

H. 

It is contemplated that during the process of the work to be performed under this 
agreement, both parties may wish to retain consultants at their own expense. It 
is specifically understood and agreed that any consultant retained by the Architect 
shall be at the Architect's expense; however, the Owner reserves the right to 
approve such consultants and the conditions of their employment. The Architect's 
consultants shall provide complete support of the Architect's Basic Services 
including site visitations during Project Administration and checking show 
drawings. 

It is further understood that the Owner may retain consultants and that the 
expense for the same shall be borne by the Owner. 

CONTINUING SERVICES 

Following completion of any phase of the work, the Owner may elect to continue, 
delay, abandon or revise the work. The payment for services accordingly will be 
as mutually agreed. 
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I. 

J. 

NONDISCRIMINATION IN EMPI DYMENT 

There shall be no discrimination against any employee or applicant for employment 
because of race, religion, color, national origin, age, handicap or sex. 

ACCOlJNTING RECORDS 

Records of the Architect's direct personnel expenses and records of accounts of 
reimbursable expenses for which reimbursement is requested shall be kept on a 
generally recognized accounting basis and shall be available to the Owner. Said 
records shall be preserved for a period of three years after final payment. 

K. TERMINATION OF AGREEMENT 

This Agreement may be terminated by either party on thirty (30) days written 
notice to the other party for failure or refusal to perform in accordance with the 
terms and conditions of this agreement. Such termination shall be made by the 
Owner, giving written notice directed as follows: 

. Parkhill, Smith & Cooper, Inc 

4010 Avenue B 

L11bhock, TX 79412 

likewise, termination by the Architect shall be accomplished by directing written 
notice to: 

Theresa Drewel!, AIA - Director 

Facilities Planning and Constn1ction 

Texas Tech University - Box 42014 

Lubbock TX 79409-2014 

In the event of termination, the Architect shall be paid his compensation for 
services performed to termination date based upon completion of services 
performed to termination date, and based upon completion of work through any 
phase under the fee basis as applicable, or on a direct personnel expense basis as 
mutually agreed. 

Copies of drawings, specifications or any other materials to date of termination 
will be furnished to the Owner on date of termination. 
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OWNERSHIP OE DOCUMENTS 

Original Drawings and Specifications as instruments of service are, and shall 
remain, the property of the Architect whether the project for which they are made 
is executed or not. The Owner shall be permitted to retain copies, including 
reproducible copies, of Drawings and Specifications for information and reference 
in connection with the Owner's use and occupancy of the project. 

M. . SUCCESSORS AND ASSIGNS 

N. 

0. 

P. 

a. 

The Owner hereby binds itself, its successors, assigns, and legal representatives 
to the Architect in respect to all stipulations, terms, and covenants of this 
Agreement; and likewise, the Architect hereby binds himself, his successors 
assigns, and legal representatives to the Owner, in respect to all stipulations, 
terms, and covenants of this Agreement. 

ASSIGNMENT 

Neither the Owner nor the Architect shall assign, sublet or in any manner transfer 
it or their respective interest in this Agreement to· any other person, individual, 
firm, corporation or other interest without prior written consent of the other 
respective party. 

EXTENT OE AGREEMENT 

This Agreement represents the entire and integrated agreement between the 
Owner and the Architect and supersedes all prior negotiations, representations or 
agreements, either written or oral. This Agreement may be amended only by 
written instrument signed by both the Owner and the Architect. 

APPi ICABLE I AW 

This Agreement shall be considered to be performed in Lubbock County, Texas. 

DESIGNATION OE REPRESENTATIVE 

· Owner hereby designates the President of Texas Tech University or the person 
designated as acting President in his absence, as its duly authorized and 
designated representative to act for and on behalf of Owner· 

This designation shall remain in full force and effect until and unless Architect is 
otherwise notified in writing by Owner and directed to Architect at the address 
above set forth . 
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IN WITNESS WHEREOF, the parties have hereunto set their hands. 

OWNER 
TEXAS TECH UNIVERSITY 

REVIEWED FOR FISCAL IMPLICATIONS 

/.._.._ Ji unjes, Interim Vice 
U President for Fiscal Affairs 

REVIEWED FOR· FORM 

By: 

Pat Campbell, Vice President 
And General Counsel 

Date: d:- ·-///-y,6 

4:AE%.MST 
REV 10/17 /94 

ARCHITECT 
PARKHILL, SMITH & COOPER, INC. 

By: 
"' ----- ---- - - -- ""I. 

Date: C /iz/yt; 



lower·Tex Joint venture {Lut>t>ock, Texas) - Gas transportation agreement, 
May w, 1996; Item M92). 

GAS TRANSPORTATION AGREEMENT 

·.: .· TIDS AGREEMENT ("Agreement") is made and entered into this 26th 

MU3155 
Information Item 

. Nov~mber 8, 1996 
·i:tem .. 98 .~·-pg. 14 

August 
day of Jllly; 

1996 by and between Texas Tech University, hereinafter referred to as "Shipper", and Power-Tex 

Joint Venture, hereinafter referred to as "Transporter." Transporter is a joint venture made and 

entered into on July 2, 1984, as amended, which is currently managed by LG&E Natural Plains 

Energy Services Inc. 

WITNESS ETH: 

WHEREAS, Transporter owns a natural gas transmission system in Hockley and Lubbock 

counties, Texas; and 

. WHEREAS, Shipper desires Transporter to provide transportation service on its system to 

Shipper ;under the terms and conditions set forth herein; and 

WHEREAS, Transporter has the capability and is willing to provide such transportation 

service;· 

NOW, THEREFORE, in consideration of the premises and of the mutual promises and 

agreements herein contained, Shipper and Transporter agree as follows: 

ARTICLE I 
DEFINITIONS 

The following words and terms, wherever and whenever used or appeanng in this 

Agreement, shall have the following meanings: 

1.1 "Day" shall mean the period of twenty-four (24) consecutive hours commencing at 

12:00 p.m. on one calendar day and ending at 12:00 p.m. on the following day. 

· · ·..I .2 "Billing Month" shall mean the period commencing on the first Day of a calendar 

month and.ending on the first Day of the following calendar month. 

1 
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1.3 "British Thennal Unit" ("Btu"or "BTU") shall mean the amount of heat required to 

raise the temperature of one pound of water from fifty-nine degrees Fahrenheit (59 F) to sixty 

degrees Fahrenheit (60 F). 

1.4 "Receipt Point(s)" shall mean the point or points located on Exhibit "A" hereto, as 

may ~ amended from time to time by mutual agreement of the parties. 

1.5 "Delivery Point(s)" shall mean the point or points listed in Exhibit "A" hereto, as 

may be amended from time to time by mutual agreement of the parties. 

1.6 "Heating Value" shall mean the number of British Thennal Units (BTIJ) produced 

by combustion, at constant pressure, of the amount of the gas which would occupy a volume of one 

(1) cubic foot at a temperature of sixty degrees Fahrenheit (60°F) if ~turated with water vapor and 

at the pressure base of fourteen and seventy-three hundredths pounds per square inch absolute 

(14.73 psia) adjusted for actual water vapor content. So long as the water vapor content is below 

six (6) pounds per million cubic feet that the gas shall be assumed to be dry. 

1.7 "Contract Year" shall mean each period of twelve . (12) consecutive months 

beginning on the effective date of this Agreement, and on each anniversary date thereof. 

l.8 "MMBtu" shall mean one million BTU's. 

ARTICLE II 
TERM 

2.1 This Agreement shall become effective September 1, 1996 and shall continue in full 

force and effect until August 31, 1997, and from Contract Year to Contract Year thereafter until 

te~ated by either party by providing written notice to the other party at least ninety (90) days 

prior to such tenllination. 

2 
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3.1 Transporter agrees to receive at the Receipt Point and transport to the Delivery 

Po~t, on a finn basis, Shipper's full requirements for gas transportation service up to a maximwn 

~!Y ~uantity (MDQ) of 5,000 MMBtu per day. Shipper agrees to transport Shipper's full 

requirements through Transporter's pipeline system. 

3.2 Shipper shall deliver gas to Transporter at sufficient pressure to enter Transporter's 

pipeline system. 

3.3 The parties intend that daily deliveries to Shipper at the Delivery Point(s) will equal, 

on a heating value basis, daily receipts by Transporter from Shipper at the Receipt Point(s). 

However, due to variations in operating conditions, which may be beyond the control of either 

party, daily and monthly deliveries by Transporter may be greater or less than the corresponding 

receipts .. of gas by Transporter for transportation hereunder. Any such excess or deficiency will be 

adjusted or corrected with actual gas volumes as soon as operating conditions reasonably permit. 

The parties agree to exercise due diligence in adjusting and/or correcting any such excesses or 

deficiencies no later than the end of the month in which they occur . . 

3.4 The obligation to adjust discrepancies between the quantity of gas received by 

Transporter at the Receipt Point(s) and the quantity delivered at the Delivery Point(s) shall survive 

the tennination of this agreement until any discrepancies are corrected. 

ARTICLE IV 
UPSTREAM TRANSPORTATION 

" 

Shipper shall make, or cause to be made, all necessary arrangements with other pipelines or 

J>arties at or upstream of the Receipt Point(s) in order to effectuate Transporter's receipt of gas. 

3 
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5.1 Transporter shall install, maintain and operate, at Transporter's sole expense, any 

equipment necessary to control and accurately measure the flow of gas. All facilities used shall 

confonn to industry and AG.A. standards for use and maintenance. Upon request, Transporter 

shall promptly provide Shipper with information regarding the actual quantities of gas delivered at 

the Delivery Point(s), including, but not limited to, daily supply nominations and actual deliveries 

to Shipper's facilities. 

5.2 The installation, operation and maintenance of measurement facilities shall be the 

responsibility of Transporter. Shipper shall have access to all measurement equipment at reasonable 

hours, but all maintenance and operation shall be done by Transporter. 

5.3 Shipper shall have the right to install, maintain and operate check measuring 

equipment in and connected to Transporter's facilities, provided that such check measuring 

equipment shall not interfere with the operation of Transporter's system, including Transporter's 

measuring facilities. Shipper shall indemnify and hold Transporter harmless from all liability 

arising from the installation, maintenance and operation and removal of such check measuring 

equipment. Transporter shall have access to such ch~ck measuring equipment at reasonable hours 

but the operation and maintenance of such check measuring equipment shall be done by Shipper. 

5.4 Each party shall have the right to be present at the time of any installing, cleaning, 

changing, repairing, inspecting, testing, calibrating, or ~djusting done in connection with the other 

Party's measuring equipment installed hereunder. All records from such measuring equipment 

shall rem~ the property of their owner, but upon request, each party shall submit to the other party 

its records and charts, together with calculations therefrom, for inspection and verification, subject 

to return within thirty (30) days after receipt thereof 

4 
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5.5 In the.event that Transporter~s measuring facilities are out of service or determined 

to be registering inaccurately, the quantity of gas transported hereunder during such period shall be 

detennined by using the following alternatives in the following order of preference: 

a) By using Shipper's measuring facilities or other check measuring facilities 

that both parties agree are accurately measuring; or 

b) By recalculating if the quantity or percentage of error is ascertainable by 

calibration, test, or mathematical calculation; or 

c) By relating the quantity of delivery to deliveries during periods under 

similar conditions when the billing meter was deemed to have been registering accurately. 

5.6 The accuracy of each party's measuring equipment shall be verified at reasonable 

intervals, and, if requested, in the presence of the other party, but such verification shall not be 

required more frequently than once during a thirty day period. In the event that either party 

requests a special test of the other party's measuring equipment, the parties shall cooperate to 
, . ·, '· . . 

secure a prompt verification of the accuracy of such equipment. The party requesting a special test 

shall bear the expense of such test if the results indicate that the measuring equipment is found to be 

measuring within two percent (2%) of accurate. 

5.7 If Transporter's measuring equipment is found to be measuring inaccurately within 

a two percent (2%) error tolerance range in the individual meters affected, previous records shall be 

c01_1sidered accurate, but such equipment shall be adjusted at once to function accurately. If 

T~porter's measuring equipment is found to be measuring inaccurately outside the two percent 

(2%)_ e_rror tolerance at a recording corresponding to the average hourly rate of flow through the 

individual meter(s) affected for the period since the last preceding test, then any such previous 

registration, integration or recordings of such meter( s) shall be corrected to zero error for any part 

of the period since the last test during which such error is known to have existed or as otherwise 

agreed by both parties. In the event that the parties can not agree on the appropriate time period for 

the error,_ then any necessary correction shall apply to one half (1/2) of the time since the last test, 

which one half (1/2) shall not exceed a period of three (3) months. . 

5 
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6.1 Computation and/or integration of and heating value shall be in accordance with 

AGA measurement standards and consistent with the specifications of Northern Natural Gas 

Company's FERC Gas Tariff, Fifth Revised Volume No. 1. 

6.2 The delivery unit of gas deliveries hereunder shall be one (1) MMBtu. 

6.3 If meter or meters requiring flowing gas temperature determination are used, the 

temperature of the gas being measured shall be determined by the use of a recording or integrating 

temperature device or devices installed as to properly record or integrate into the computations the 

temperature or the effect of the temperature of the gas flowing through the meters. The arithmetical 

average of the temperature recorded during periods of gas flow only shall be used when computing 

gas :volumes. 

. 6.4 If meters requiring the determination of the specific gravity are used, the specific 

gravity of the gas delivered hereunder shall be determined by the ~ of an accumulative gas 

sampling method or spot test method. The specific gravity shall be determined monthly or as much 

more often as found necessary in practice. The specific gravity and BTU content determined by 

any specific test shall be made effective for the month in which the sample was accumulated. 

a) The gross real heating value of the gas shall be determined each month or at 

other mutually agreeable intervals by Transporter or Transporter's designees by tal<lng 

samples at the delivery point(s); said samples may be run on a calorimeter or the gross real 

heating value may be computed from chromatographic analysis of such samples. The result 

shall be applied to gas deliveries for the day when the sample is taken and for all following 

days until a new sample is taken. The gross real heating value so determined shall be 

6 
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corrected from the conditions of testing to the actual water vapor content of the gas as 

, · ''·· · delivered at a temperature base of sixty ( 60) degrees Fahrenheit and a pressure of 14. 73 

psia. If actual water vapor content is determined to be six pounds of water vapor per million 

cubic feet or less, it shall be deemed to be dry. 

ARTICLE VII 
QUALITY 

7.1 Gas delivered by Shipper to Transporter hereunder shall conform to quality 

specifications set forth in Northern Natural Gas Company's FERC Gas Tariff, Fifth Revised 

Volwne No. 1. 

· 7.2 In the event that gas tendered for delivery hereunder is not of merchantable quality 

or does not meet the quality specifications of this Agreement then in effect, Transporter at its option 

may at any time: (a) refuse to accept any or all such gas; or, (b) accept such gas, notify Shipper as 

soon as practical thereafter of such acceptance, and charge a reasonable additional fee for 

Transporter's acceptance and treatment of such sub-quality gas. Transporter shall further have the 

right and option to process Shipper's gas without payment or charge to Shipper. Shipper shall 

indemnify Transporter against any and all damages, losses, costs and expenses resulting from or 

arising out of the delivery of such sub-quality gas. · Acceptance of any or all gas that fails to 

confunn to the.quality specifications of this Agreement shall not .be deemed a waiver of Shipper's 

obligations 'hereunder with respect to such nonconforming gas or with respect to any future 

deliveries of sub-quality gas. 

ARTICLEVIIl 
RATES AND CHARGES 

8.1 Beginning with the effective date, Shipper agrees to pay a transportation fee of $.15 

per MMBtu for each MMBtu delivered at the point(s) of delivery. 

7 
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8.2 Any taxes required to be paid by Transporter in connection with construction or 

ownership of each pipeline system shall be the sole responsibility of Transporter. Shipper will pay 

Transporter, in addition to its transportation charge, any tax assessed or occasioned by the 

transportation or services rendered in connection with this Agreement when such tax is levied 

pursuant to authority granted to the taxing agency or authority after the effective date of this 

Agreement; however, if Transporter is refunded in whole or in part, any tax payment for which 

Transporter was reimbursed by Shipper, the refund amount shall be paid by Transporter to Shipper. 

ARTICLE IX 
BILLING 

9.1 On or before the 15th day of each Month, Transporter shall render a statement to 

Shipper of the amount due Transporter for the quantity of gas transported hereunder in the 

immediately preceding Month and payment therefore shall be within fifteen (15) days of receipt. 

Billing shall be subject to correction for errors therein for a period of two years after rendition of 

same. Should Shipper fail to pay the full amount due to Transporter when the same is due, interest 

thereon .. shall accrue at the prime rate charged by the Chase Manhattan Bank of New York plus two 

percent (2%), compounded monthly, or the maximum rate permitted by law, whichever is lesser, 

from the date when such payment is due until the same is paid. Both parties shall have the right at 

any and all reasonable times, to examine the books ·and records of the other party to the extent 

neces~ to verify the accuracy of any statement, charge, comp~tation or demand made under or 

purs~t to this Agreement for a period of two (2) years. 

9.2 This agreement may be terminated by Shipper upon 30 days' prior written notice in 

the _event Shipper fails to receive sufficient state appropriations or funds from other sources and 

such tack of funds makes it impossible for Shipper to make payments required under this 

agreement. In the event this agreement is so tenninated, the University will remain liable for all 

amol,Ults due hereunder. 

8 
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I 0.1 This Agreement shall be subject to all applicable orders, directives, rules and 

~gulations of any governmental body having jurisdiction hereunder. 

10.2 Each party represents and warrants to the other that all gas which it delivers or . 

Cll\1$CS to be delivered hereunder, will not be or have been commingled in any manner with other 

gas which is or may be sold, consumed, transported, or otherwise utiliz.ed in interstate commerce in 

a.manner which would subject such gas, either party hereto, or any facilities utilized hereunder, to 

the.juri~iction of the Federal Energy Regulatory Commission or any successor regulatory body 

under the Natural Gas Act of 1938, as amended. 

ARTICLE XI 
FORCE MAJEURE 

11 . l In the event of either party hereto being rendered unable, wholly or in part, by force 

ma~e~ ~o carry out its obligations under this Agreement, other than to make payments for the 
' I .... 

transportation charges as provided herein, it is agreed that on such party's giving notice and full 

particulars of such force majeure in writing to the other party as soon as practicable after the 

occurrence of the cause relied on, then the obligations of the party giving such notice, so far as they 

are affected by force majeure, shall be suspended during the continuance of any inability so caused 

but for no longer, and such cause shall as far as possible be remedied with all reasonable dispatch. 

-11.2 The tenn "force majeure" as employed herein shall mean acts of God, strikes, 

lockouts .or other industrial disturbances, acts of the public enemy, wars, blockades, insurrections, 

riots, epidemics, landslides, lightning, earthquakes, stonns, floods, washouts, arrests and restraints 

of governments and people, civil disturbances, explosions, breakage, freezing, or accidents to 

machinery or lines of pipe, the necessity of making repairs to or alterations of machinery or lines of 

pipe, freezing of wells or sources of supply gas, and any other causes, whether of the kind herein 

9 
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enumerated or otherwise, not within the control of the party claiming suspension and which by the 

eJCei'Cise of due diligence such party is unable to prevent or overcome; such term shall likewise 

inchide (a) those instances where either Transporter or Shipper is required to obtain servitudes, 

right-of-way grants, permits, or licenses to enable such party to fulfill its obligation hereunder, and 

inability of such party to acquire, or the delays on the part of such party in acquiring at reasonable 

cost and· after the exercise of reasonable diligence, such servitudes, right-of-way grants, pennits or 

licenses, and (b) in those instances where Transporter or Shipper is required to furnish materials 

and ·supplies for the purpose of constructing or maintaining facilities or is required to secure pennits 

or i)ennissions from any governmental agency to enable such party to fulfill its obligations 

hereunder, and inability to acquire or the delays on the part of such party in acquiring, at reasonable 

costs and after the exercise of reasonable diligence, such materials and supplies, pennits and 

permissions. 

11.3 It is understood and agreed that the settlement of strikes or lockouts shall be entirely 

within the discretion of the party having difficulty, and that the above requirements that any force 

majeure shall be remedied with all reasonable dispatch shall not require the settlement of strikes or 

lockouts by acceding to the demands of opposing party when such course is inadvisable in the 

discretion of the party having the difficulty. 

ARTICLE XII 
NON-WAIVER OF FUTURE DEFAULT 

12.l No waiver by either party hereto of any one or more defaults by the other in the 

petfonnance of any provisions of this Agreement shall operate or be construed as a waiver of any 

future default or defaults, whether of a like or a different character. 

ARTICLE XIII 
DEFAULTS 

13.l It is agreed that if either party shall fail to perform any of the covenants and 

10 
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obngati~ns imposed upon it under and by virtue of this Agreement, then the parties shall proceed as 

follows: · . The party not in default shall cause a written notice to be served on the party in default 

stating specifically the defaults; whereupon, the party in default shall have thirty (30) days after the 

service of the aforesaid notice in which to remedy or remove the cause or causes stated in the notice 

of default and if within the said period of thirty days the party in default does so remedy or remove 

said· eause or causes of default, then such notice shall be withdrawn and this Agreement shall 

continu.e .. in full force and effect. In case the party in default does not so remedy or remove the 

cause of default, either party shall have the right to bring an action before any court or other 

governmental authority having jurisdiction with respect to such default 

ARTICLE XIV 
INDEMNIFICATION AND RESPONSIBILITY 

14.1 Shipper hereby warrants title or rights as agent to all gas which it directs Transporter 

to transport under this Agreement and that such gas is free from all liens and adverse claims and 

further, Shipper agrees to indemnify Transporter against all suits, actions, debts, accounts, damages, 

costs, lo.sses and expenses arising from or out of any adverse legal claim of any and all persons to 

or a$ainst the title to said gas. 

14.2 Nothing in this agreement shall be construed as a waiver of the sovereign immunity 

of ~e State of Texas. Any release, indemnity or hold harmless contained in this agreement is 

limited to the extent allowed by the laws of the State of Texas including, without limitation, the 

provisions of the Texas Tort Claims Act. Any release, indemnification or hold harmless beyond the 

extent allowed by law is void. 

14.3 Each of the parties hereto assumes full responsibility and liability in the 

mainte~ce and operation of its respective properties and agrees to indemnify and save harmless 

the ?.~~ pa1:ty from all liability and expense on account of any and all damages, claim or actions, 

including injury to and death of persons arising . from any act or accident in connection with the 
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installations, presence, maintenance and operation of the property and equipment of the 

indemnifying party. 

· .:. 14.4 ·Shipper shall be deemed to be in exclusive control and possession of the gas prior to 

receipt by Transporter at the Receipt Point(s) and after the delivery of gas by Transporter at the 

Delivery Point(s); otherwise, Transporter shall be deemed to be in exclusive control and possession 

of the gas. 

ARTICLE XV 
RIGHT TO LIQUIDS 

15.1 Shipper agrees that it shall not, without the prior written consent of Transporter, 

remove any liquids or liquefiables from the natural gas transported hereunder. 

ARTICLE XVI 
SUCCESSORS 

16.1 . The terms and provisions hereof shall extend to and be binding upon the parties . 

hereto, their successors, legal representatives and assigns. No assignment or transfer by either party 

of the rights and obligations hereunder shall be made without the prior written approval of the other 

Party. Such approval shall not unreasonably be withheld. Notwithstanding the foregoing, nothing 

herein shall prohibit either party from pledging or mortgaging its rights hereunder as security for its 

indebtedness. 

ARTICLE XVII 
APPLICABLE LAW 

17.l This Agreement shall be governed by and construed in accordance with the laws of 

the State of Texas, without regard to principles or conflicts of law. 

12 
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18.1 All notices and other communications provided for in this Agreement shall be in 

writing and shall be deemed delivered when mailed or telecopied to the address or telecopy number 

of the parties as follows: 

Transporter: 

Shipper: 

STATEMENTS/INVOICES/ACCOUNTING/PAYMENTS 

Power-Tex Pipeline Company 
c/o LG&E Natural Plains Energy Services, Inc. 
P.O. Box 911760 
Dallas, TX 75391-1760 

GENERAL CORRESPONDENCE 

Power-Tex Pipeline Company 
c/o LG&E Natural Plains Energy Services, Inc. 
P .0 . Box 569550 
Dallas, TX 75391-9550 

Attn: Contract Administration 
Telephone No.: (214) 640-6800 
Telecopier No.: (214) 640-6980 

STATEMENTS/INVOICES 

Texas Tech University Physical Plant 
P.O. Box 43142 
Lubbock, TX 79409-3142 

Attn: Financial Services 
Telephone No.: 806-742-3818 
Telecopier No.: 806-742-3881 

General Correspondence: 
Physical Plant 
Box 43142 
Lubbock, Texas 79409-3142 
Attn: Jay Buffington 
Telephone 806-742-3808 
Telecopier 806-742-0624 

13 



ARTICLE XIX 
MISCELLANEOUS 

Information Item 
November 8, 1996 
Item 9g pg. 87 

19. l lbis Agreement supersedes all prior agreements or understandings between the 

parties, written or oral, contains the entire agreement of the parties with regard to the subject matter 

hereof and can only be amended or otherwise modified by written instrument executed by the party 

to be charged with the effect thereof. 

IN WITNESS WHEREOF, the parties have executed the Agreement in duplicate the day 
and year first above written. 

SIIlPPER 
' . 

TEXAS TECH UNIVERSITY 
• • I\~''." • 

REVIEWED FOR FISCAL IMPLICATIONS 

Pat Campbell, ice 
General Counsel 

Date: Y-c J-C/6 
14 

TRANSPORTER 

POwER-TEX JOINT VENTURE 
By LG&E Natural Plains Energy 
Services, Inc. as manager of 
Power-Tex Joint Venture 

By:~ 
Title: Vice President, Facilities 

Date: 8/J(; /1 ~ 
I I 



Exhibit "A" 
To That Certain 

GAS TRANSPORTATION AGREEMENT 
Between 

POWER-TEX JOINT VENTURE 
and 

TEXAS TECH UNIVERSITY 
Dated 

July 2, 1996 
and effective September 1, 1996 

RECEIPT POINT(S) 
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The point of interconnect between the facilities of Power-Tex and Northern Natural Gas Company 

(''Northern") known to Northern as the Adobe-Hockley Delivery Point on Northern's KV line, # 

POI 36-383. 

DELIVERY POINT(S) 

Any of five currently existing points of interconnection between facilities owned by Power-Tex 

and.facilities owned by Texas Tech University, currently known as: TTU RHC, meter serial# 

WT 902352; ITU Museum, meter serial# S28760; TIU Int. Cultural Center, no meter serial#; 

ITU CHACP #1, meter serial# 936074; ITU CHACP #2, meter serial# 936073; and ITU 

Campus, meter serial# 934307. 
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,.,-, ...-. ., , ' ;c::a 

Information Item 
November 8, 1996 
Item 9h pg. 89 

Info. Item #89 

This agreement (the "Agreement") is made by and among Southwest Coca-Cola Bottling Company, 
Inc., a Texas corporation (the "Bottler"}, The Coca-Cola Company, a Delaware corporation (the 
"Company") (Bottler and Company are sometimes jointly referred to herein as "Sponsor"}, and the 
Texas Tech University, an institution of higher education organized under the laws of Texas located 
in Lubbock, Texas (the "Univenity"). The parties are entering into this exclusive sponsorship 
agreement because the University wishes to grant to Sponsor, and Sponsor wishes to obtain, the 
exclusive rights (I) to offer Beverages for sale or sampling on the Campus (as defined herein), (ii) to 
market and associate Beverages with the University and to promote their consumption and sale 
generally and on the Campus, and (iii) to offer Bottler's vended snacks and food. It is the intent of 
the parties to extend the Term (as defined herein) of the Existing Agreements (as defined herein) to 
the expiration date of this Agreement. In consideration of the mutual promises contained herein, the 
parties agree to the following terms regarding their exclusive sponsorship agreement. 

1. Term. 

This Agreement takes effect on September I, 1996 (the "Effective Date") and expires on 
August 31, 2006, unless (I) mutually extended under the terms hereof or by Written agreement 
of the parties or (ii) sooner terminated as provided herein (the "Term"). 

2. Definitions. 

All defined terms used in this Agreement and not otherwise defined shall have the meanings 
set forth on Exhibit 2. 

3. Beverage and Snack Availability Rights. 

3. 1 Subject to the Permitted Exceptions set forth in Section 5 hereof, University agrees 
that all Beverages sold, distributed, or sampled a~ all locations on the Campus where 
refreshments are sold, distributed, or sampled (that is, distributed at no cost) will be 
Products and that all vended snacks and other vended food items shall be Snacks. 
U Diversity agrees that it shall, and shall cause its concessionaires to, purchase its 
complete requirements of Products and Snacks for the Campus from Company or 
Bottler, as the case may be. Sponsor and University agree that Sponsor and 
University shall determine the Beverage mix that shall be available at each refreshment 
location. Subject to the Permitted Exceptions set forth in Section 5, no Competitive 
Products shall be made available, advertised, or promoted on Campus. 

3.2 University shall µse its reasonable efforts to maximize the sale and distribution of 
Products including Bottler's current practice of hawking Products in stands in 
Approved Cups or twenty-ounce bottles at all s_porting events and during all events 
when any items of any make or description are hawked on the Campus. In the event 
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that University chooses a concessionaire other than Bottler, University agrees that 
such concessionaire shall hawk products as described above. .Company's current 
standard trademark cup is attached as Exhibit 3.2. 

3.3 Sponsor acknowledges that restaurants operate on the Campus and serve 
Products in cups bearing the trademark of the restaurant. University shall ensure than 
any new restaurants on the Campus shall serve Products in Approved Cups. 

3. 4 Subject to the Pennitted Exceptions set forth in Section 5 hereof, all Beverages sold, 
dispensed, served, distributed for free (sampled), advertised or promoted anywhere, 
anytime on the Campus and in connection with the University and the Teams shall be 
Products. 

3.5 University agrees to purchase Products according to the pricing schedules set forth 
in Exhibit 3.5. 

4. Marketing Rights. 

4.1 University grants to Sponsor the following exclusive promotional rights, to: 

4.1. l Market and promote Beverages in connection with the University, the Campus, 
and the Teams, including the right to recognition of its sponsorship on panels, 
as further described on Exhibit 4. 

4 .1.2 Market and promote Beverages in connection with the University, the Campus, 
and the Teams including the use, subject to Section 4.5, or the University 
Marks on a royalty-free basis. University acknowledges and agrees that such 
promotional activities may be conducted in conjunction with Sponsor's 
customers; as such, Sponsor shall have the right to incorporate its customers' 
marks, logos and/or branded products with the University Marks on any 
advertising, point-of-sale, packaging,· or premium items or materials. 
University hereby grants Sponsor a license to use the University Marks on a 
royalty-free basis for the purposes of promoting Products as provided herein. 

4.1.3 Refer to Sponsor in any of Sponsor's marketing materials as a "sponsor" of 
the Campus, the University, and/or the Teams, and refer to any brand of 
Products in any of Sponsor's marketing materials as the "official" or 
"exclusive" soft drink, sports drink, tea, water, juice, or juice drink of the 
Campus, University or the Teams. 

4. 1. 4 Offer Products without charge to attendees and guests on the Campus, with 
University's prior approval, which shall not be unreasonably withheld. 

4.1.5 Undertake Beverage promotions at or in connection with the Campus and/or 
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the Teams, including offering Products in promotional packaging bearing the 
University's Mark's on a royalty-free basis. · 

4.1.6 Create and market for retail sale, either at Company's retail stores or through 
its catalogue, merchandise in incorporating the University Marks and 
trademarks of Products. Company, or its licensee, shall pay a royalty on each 
item of merchandise consistent with industry standards for sales of such 
merchandise. 

4.1.7 Sample and survey individuals on the Campus with the University's prior 
approval as to time, location, and the process of such activities. 

4.2 University grants to Sponsor the following exclusive merchandising rights: 

4.2.1 University agrees that all Beverages served, sold, sampled, advertised, or 
dispensed on the Campus in disposable vessels (including Beverages sold, 
served, sampled, advertised, or made available in locker rooms and players' 
benches) shall be served in Approved Cups. 

4.2.2 Materials promoting the Products at the point-of-sale on the Campus, which · 
shall include translites and pictorials on ·dispensing equipment depicting 
Approved Cups and Product, shall be clearly visible to the purchasing public 
and shall be displayed in a manner and location acceptable to Sponsor. 

4.2.3 Product trademarks shall be prominently displayed on each menu board on the 
Campus. 

4.3 University shall provide Sponsor with tickets as set forth on Exhibit 4. 

4.4 University shall provide Sponsor with other mar~eting rights set forth on Exhibit 4, 
all of which shall be exclusive with respect to Beverages. 

4.5 University shall have the right to pre-approve (I) the concept for any promotional 
activity undertaken hereunder and (ii) any artwork or other items created by Sponsor 
for use in promotional activities or otherwise in accordance with the terms of this 
Agreement and that incorporate any of the University Marks. Provided, however, that 
if University fails to respond to any submission within a period often (10) working 
days subsequent to the actual receipt by University of such submission, then such 
submission shall be deemed approved by University. University agrees that its 
approval hereund_er shall not be unreasonably withheld. 

4.6 University agrees that it shall not, directly or indirectly .. (nor shall University permit 
anyone to whom University has granted promotional, advertising or other rights) 
maintain any agreement or relationship pursuant to which any Competitive Products 
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are associated in any manner with University, the Campus, or the Teams in any fashion 
that creates or tends to create the impression of a relationship or connection between 
the University, the Campus or the Teams and any Competitive Product. For further 
specificity, and not by way of limitation, University agrees that no permanent or 
temporary advertising, signage, or trademark visibility for Competitive Products will 
be displayed or permitted anywhere on the Campus. Nothing contained herein shall 
prevent on-Campus consumption of Competitive Products purchased outside the 
Campus. 

Notwithstanding anything herein to the contrary: University shall have the right to 
allow temporary signage, sponsorship recognition, sponsor acknowledgment and/or 
trademark display for Competitive Products at the Facilities during up to two (2) 
"Special Performances" (as hereinafter defined) per Agreement Year~ provided, 
however, that (I) Sponsor's sponsorship rights shall not be otherwise affected during 
such Special Performances and its sponsorship recognition panels shall not be covered, 
and (ii) no Competitive Products may be sold, served, sampled, or otherwise made 
available to attendees or any Team during any such Special Performance. As used 
herein, the term "Special Performance" shall mean and be limited to a one-time event 
which is sponsored by a manufacturer, licensee or distributor of a Competitive 
Product and for which the sponsor or promoter represents to University that such 
rights for a Competitive Product are mandated in the agreement between such sponsor 
and the artist(s) performing in such event. University shall provide Sponsor with no 
less than thirty (30) days prior written notice, or if impracticable, as much notice as 
practicable, that it intends to have a Special Performance on the Campus. 

5. Permitted Exceptions. 

S. l University shall have the right to make available for sale on the Campus 
(I) instant/freshly brewed coffee, (ii) instant/freshly brewed tea and (iii) hot chocolate. 

S.2 The Town and Country Food Store in the Wiggins Complex and the Tech 
Bookstore shall have the right to make Competitive Products available. 

In the event that the University allows other Town and Country Food Stores to 
operate on the Campus, Sponsor and University shall mutually agree on the right of 
each such convenience store to make Competitive Products available. 

S. 3 The parties agree that during the Term, the availability of Dr Pepper brand products 
may be reduced or eliminated in order to increase the availability of Company 
Products. Sponsor agrees to review the CQrrent business status and develo~ strategic 
marketing and growth initiatives with the University on a semi-annual basis. 

S.4 The University shall have the right to make juice or· juicc:containin~ .competi!ive 
Products available through juice dispensers in the Housmg and Dining Services 
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facilities. Nothing contained herein shall be deemed to allow any availability for 
bottled or. canne.d_juice or juice-containing Competitive Products on the Campus. 
Further, this provision shall not be deemed to allow advertising or promotional rights 
for such dispensed juice or juice-containing Competitive Products except that 
trademarks for such Competitive Products may be displayed on the dispensing 
equipment for such Competitive Products. 

University agrees to provide equal space for Company's juice-or juice-containing 
Products available through juice dispensers in the Housing and Dining Services 
facilities for a six (6) month period. After the six (6) month period, University agrees 
to make Company's Products exclusively available if sales of Company's Products are 
equal to or greater than the Competitive Product. 

6. Consideration. 

6.1 For the rights described herein, Bottler agrees to pay University One Million Three 
Hundred Thousand Dollars ($1,300,000) for the entire Term for discretionary 
marketing funds ("Discretionary Marketing Funds"). Such Discretionary Marketing 
Funds shall be paid by Bottler in monthly installments of Ten Thousand Eight Hundred 
Thirty Three Dollars and Thirty Three Cents ($10,833.33). Sponsor and University 
shall mutually agree upon the uses of the Discretionary Marketing Funds, which may 
be used towards, but not limited to, the expansion of the debit card system, 
construction and expansion of the Financial Aid Resource Center, construction of a 
special events arena ("Arena"), as a subsidy for the University Center vending, or as 
a subsidy for fountain food service marketing. 

6.2 For the rights described herein, Bottler agrees to pay University Three Hundred 
Thousand Dollars ($300,000) over the entire Term of scholarship support 
("Scholarship Support"). The payments shall be paid in annual installments of Thirty 
Thousand Dollars ($30,000). Bottler understands that University plans to allocate the 
Scholarship Support each year as follows: Twenty Five Thousand Dollars ($25,000) 
for Presidential Scholarships, Two Thousand Five Hundred Dollars ($2,500) for the 
Texas Tech Foundation, One Thousand Five Hundred Dollars ($1,500) for Marketing 
Department Scholarships, and One Thousand Dollars ($1,000) for the President's 
Council. 

6.3 For the rights described herein, Bottler agrees to pay University Two Million Dollars 
($2,000,000) in two installments: the first installment of one million shall be made on 
September l, 1996 and the second installment of one million shall be made on the first 
anniversary of the Effective Date of this _Agreement (the "University Sponsorship 
Support"). The University Sponsorship Support shall be earned by University evenly 
throughout the entire Term. Sponsor and University shall mutually agree upon the 
uses of the University Sponsorship Support, which may be used towards, but not 
limited to, the construction of the Arena, capital improvements program, or 
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endowment and scholarships. In the event University builds the Arena during the 
Tenn, Sponsor shall be entitled to the exclusive marketing and promotional rights set 
forth on Exhibit 4 of this Agreement. 

6.4 For the rights described herein, Bottler agrees to pay University Ninety Thousand 
Dollars ($90,000) for discretionary athletics support ("Discretionary Athletic 
Support") on September I, 200 I. The Discretionary Athletic Support shall be earned 
evenly throughout the entire Term. Sponsor and University shall mutually agree upon 
the uses of the Discretionary Athletic Support, which may be used towards: the 
hardware and software of a remote outlet ticketing program, capital improvements, 
purchase or upgrade of scoreboards, purchase or upgrade or public address systems, 
or special marketing projects. 

6.5 In addition to the payments Bottler is paying to the University pursuant to the Existing 
Agreements, Bottler agrees to provide a maximum of Ten Thousand Dollars ($10,000) 
during each Agreement Year for marketing activation activities that may include 
donation of Products, promotions, and event sponsorships. 

6.6 Bottler may, consistent with prior practices, produce a coaches' show, which has a 
value to the University of approximately Eight Thousand Five Hundred Dollars 
($8,500) during each Agreement Year. 

6. 7 Bottler agrees to provide, install, and service debit cards at locations mutually agreed 
upon with University on the terms set forth in Exhibit 6.7. 

Equipment and Service. 

7.1 Company shall provide post-mix equipment (and related equipment) and service 
pursuant to the terms of Company's separate agreement(s) with University's 
concessionaire(s), as amended or renewed from time-to time during the Term. If 
University (I) selects a concessionaire that does not have an agreement with the 
Company or (ii) elects to self-operate the food and beverage operations on the 
Campus, Company and University shall mutually agree upon the terms under which 
equipment and service will be provided by Company to University. Bottler shall 
provide vending equipment and service sufficient to meet University's reasonable 
needs. The basic understanding among the parties is that the Company and Bottler 
will provide University with reasonable free equipment and service during the Term 
as set forth in Section 7.2. 

7 .2 During the Term, .. Company and Bottler will .loan to University all soft drink dispensing 
equipment ("Equipment") which is reasonably required in Company's and Bottler's 
discretion to dispense Products at the University. 

University agrees (I) it will execute documents evidencing Company's and Bottler's 
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ownership of their respective Equipment, (ii) upon request of Company and Bottler, 
University will execute Company's Fountain Equipment Lease Agreement ("FELA") 
and Bottler' S· Equipment Placement Agreement ("BEPA"), however, if any of the 
terms of the FELA or BEP A are in conflict with the terms of this Agreement, this 
Agreement will control, (iii) the Equipment may not be removed from the University 
without Company's or Bottler's respective written consent, (iv) University will not 
encumber the Equipment in any manner or permit any attachment thereto except as 
authoriz.ed by Company or Bottler for their respective equipment, and (v) University 
will be responsible to Company and Bottler for any loss or damage to the Equipment, 
reasonable wear and tear excepted. 

Bottler will provide University with free service twenty-four hours a day, seven days 
a week, to the Equipment. Bottler shall not be obligated to provide service hereunder 
during periods in which it is prevented from doing so due to strikes, civil disturbances, 
unavailability of parts or other causes beyond the control of Bottler. Bottler shall not 
be liable for damages of any kind arising out of delays in rendering service. 

8. Remedies for Loss of Rights. 

8.1 In addition to any other legal or equitable remedy, -University shall have the right to 
terminate this Agreement upon forty-five (45) days' written notice to Company and 
Bottler at any time if: 

8.1. l Either Company or Bottler fails to make .any payment due under this 
Agreement, and if such default continues uncured for the forty-five day period 
referenced in Section 8.1; or 

8.1.2 Sponsor breaches any materiafterm or condition of this Agreement, and if such 
breach continues uncured for the forty-five day period referenced in S~tion 
8.1 ; or 

8.2 In addition to any other legal or equit~ble remedy, Sponsor shall have the right to 
terminate this Agreement upon forty-five (45) days' written notice to University at any 
time if: 

8.2. l University breaches any material term or condition of this Agreement, and if 
such breach continues uncured for the forty-five day period referenced in 
Section 8.2; or 

8.2.2 University's right to convey the promotional and product availability rights 
contained in this Agreement expire or are revoked; or 

8.2.3 Any material component of the Facilities is closed for a period of more than 
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8.3 Upon te~tion of this Agreement for any reason, University will refund any prepaid 
Sponsorship Fees pro rated to the date of termination or, if earlier, the dat~ of any 
default hereunder by University. 

8.4 If any material component of the Campus is closed for more than thirty (30) 
consecutive days, but less than ninety (90) consecutive days, Sponsor may extend the 
Term for a corresponding period, whether or not such closure is due to a cause 
beyond the reasonable control of University. 

8.5 If (I) any of the rights granted to Sponsor herein are materially restricted or limited 
during the Term (including, without limitation, as a result of Ambush Marketing), (ii) 
any material component of the Campus is closed for a period of more than ninety (90) 
consecutive days, or (iii) a Team fails to play all of its scheduled home games on the 
Campus for a period of more than thirty (30) consecutive days during its scheduled 
season (whether or not such failure to play is due to a cause beyond the reasonable 
control of University including a strike or other work stoppage}, then in addition to 
any other remedies available to Sponsor, Sponsor may elect, at its option, to adjust 
the Sponsorship Fees to be paid to University for the then remaining portion of the 
Tenn (and University shall pay to Sponsor a pro rata refund of any prepaid amounts) 
to reflect the diminution of the value of rights granted hereunder to Sponsor. In the 
event Sponsor elects to-exercise its right to such adjustment and refund, University 
may, at its option, within ten (10) days following receipt of notice of any adjustment, 
notify Sponsor of its disagreement with the amount of the adjustment. The parties 
shall then attempt in good faith to resolve the disagreement over such adjustment. If 
the parties cannot, after good faith negotiations, resolve the matter, Sponsor may 
exercise the right of termination des<'.ribed in Section 8.2 above. 

8.6 The parties acknowledge that the rights granted to Sponsor herein are special, unique 
and extraordinary, and are of peculiar value, ·the loss of which cannot be fully 
compensated by damages in an action at law or any application of other remedies 
described herein. As a result, University acknowledges and agrees that, in addition 
to any other available remedies, in the event of a material limitation of any of 
Sponsor's right hereunder, Sponsor shall be entitled to seek and obtain equitable relief, 
including an injunction requiring University to comply fully with its obligations under 
this Agreement, insofar as Texas law allows. 

8. 7 University recognizes that Sponsor has paid valuable consideration to ensure an 
exclusive associational relationship with University, the Teams, the University Marks, 
and the Campus ~th respect to Beverages and that any dilution or diminution of such 
exclusivity seriously impairs Sponsor's valuable rights. Accordingly, subject to the 
Pennitted Exceptions, University will promptly oppose Ambush Marketing and take 
all reasonable steps to stop Ambush Marketing and to protect the exclusive 
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associational rights granted to Sponsor by University in this Agreement. In the event 
any such Ambush Marketing occurs during the Tenn, each party shall notify the other 
parties of such activity immediately upon learning thereof. 

9. Confidentiality. 

Subject to the provision of applicable law, University agrees that the amount of Sponsorship 
Fees· provided to University by Sponsor under this Agreement will be kept confidential by 
University, its agents, employees and representatives and will not be disclosed in any manner 
whatsoever, in whole or in part, by University or its agents, employees or representatives 
without the prior written consent of Sponsor. The foregoing obligation regarding 
confidentiality shall remain in effect for a period of three years after the expiration of this 
Agreement. 

10. Representations, Warranties and Covenants. 

10. l University represents, warrants and covenants to Sponsor as follows: 

10.1.1 University has full power and authority to enter into this Agreement and to 
grant and convey to Sponsor the rights set forth herein. 

10.1.2 A_ll necessary approvals for the execution, delivery and performance of this 
Agreement by University have been obtained, and this Agreement has been 
duly executed and delivered by University and constitutes the legal and binding 
obligation of University enforceable in accordance with its terms. 

10.1.3 University has the exclusive right to license the University Marks including all 
necessary authority from the University. 

10. I . 4 University has not entered into, and during the Term of this Agreement, will 
not enter into (a) any other agreements (including agreements with any other 
sponsors of the Campus and/or any Team) which would prevent it from fully 
complying with the provisions of this Agreement or (b) any agreement granting 
Beverage availability and merchandising or promotional and/or advertising 
rights that are inconsistent with the rights granted to Sponsor pursuant to this 
Agreement, including any agreements with concessionaires or third party food 
service operators, vending companies and/or other entities which sell or 
distribute Beverages (including agreements with other sponsors of the Campus 
and/or any Team). University further covenants that it will require compliance 
with the relevant provisions of this Agreement by third party food service 
operators, vending companies, concessionaires, and/or other entities which sell 
or distribute Beverages on the Campus. 

I 0.2 Each of Company and Bottler hereby represents, warrants and covenants as follows: 
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10 .2.1 Company or Bottler, as the case may be, has full power and authority to enter 
into and perf onn this Agreement. . 

10.2.2 All necessary approvals for the execution, delivery and performance of this 
Agreement by Company or Bottler, as the case may be, have been obtained, 
and this Agreement has been duly executed and delivered by Company or 
Bottler, as the case may be and constitutes the legal and binding obligation of 
Company or Bottler, as the case may be, enforceable in.accordance with its 
terms. 

10.2.3 Neither Company nor Bottler, as the case may be, has entered into and during 
the Tenn of this Agreement, will enter into, any other agreements which would 
prevent it from fully complying with the provisions of this Agreement. 

11. Existing Agreements. 

The Existing Agreements are incorporated by reference. If any of the tenns of the Existing 
Agreements are in conflict with the terms of this Agreement, this Agreement will control. The 
expiration dates and the scope of the beverage definition of the Existing Agreements are 
hereby conformed with the Tenn and Beverage definitions in this Agreement. Sponsor shall 
retain any right of first negotiation, but relinquishes the right to exercise any options, in the 
Existing Agreements. Copies of the Existing Agreements are attached in Exhibit 11. As 
used herein in this Section 11, the tenn, ''Existing Agreements" shall mean (I) that agreement 
entered into between Bottler and University on August 19, 1991, numbered MU838 as 
amended on May 3, 1995 and numbered MU838/1 ~ (ii) that Lease Agreement entered into 
between Bottler and University on July 5, 1995, numbered MU2616, and (iii) that letter 
agreement regarding the Powerade sponsorship dated January 3, 1996, entered into between 
Bottler and University. 

12. Construction of this Agreement. 

12. 1 This Agreement shall be governed by and construed in accordance with the laws 
of the State of Texas without regard to principles of conflicts of law. 

12.2 The captions used in this Agreement are for convenience only and shall not affect in 
any way the meaning or interpretation of the provisions set forth herein. 

12.3 This Agreement, including the Exhibits, which are an integral part of this Agreement 
and are expressly incorporated herein by this reference, and the Company's 
"Partnership in Education" proposal dated.April 12, 1996, shall constitute the final, 
complete and exclusive written expression of the intentions of the parties hereto and 
shall supersede all previous communications, representation, agreements, promises 
or statements, either oral or written, by or between any party. In the event of a 
conflict between the provisions of this Agreement and the Exhibits and the 
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"Partnership in Education" proposal, the provisions of the Agreement and the Exhibits 
shall control. Except as expressly stated in Section 11, this provision shall not be read 
to invalidate or amend any other written agreements between Sponsor and/or any 
Affiliate of Sponsor and University and/or any Affiliate of University. This 
Agreement, and each ofits tenns and condition, may be amended, modified, or waived 
only in writing signed by each of the parties hereto. Any such modifications, waivers, 
or amendments shall not require additional consideration to be effective. 

13. Miscellaneous. 

13. I Each party agrees to maintain sufficient insurance to adequately protect the respective 
interest of the parties hereto. The stipulated limits of coverage, as mutually agreed 
among the parties, shall not be construed as a limitation of any potential liability to any 
of the parties, and failure to request evidence of this insurance shall in no way be 
construed as a waiver of each party's obligation to provide the agreed insurance 
coverage. 

13 .2 Any notice or other communication hereunder shall be in writing, shall be sent via 
registered or certified mai~ overnight courier, or confinned facsimile transmission and 
shall be deemed given when deposited, postage prepaid, in the United States mail, 
addressed as set forth below, or to such other address as either of the parties shall 
advise the others in writing: 

If to Bottler: 

If to Company: 

Ifto University: 

Southwest Coca-Cola Bottling Company, Inc. 
P.O. Box 1048 
6134 Ash Drive 
Lubbock, Texas79404 
Attention: Ronnie W. Hill Facsimile: (806) 745-7117 

The Coca-Cola Company 
One Coca-Cola Plaza 
Atlanta, Georgia 30313 
Attention: Vice· President, Presence Marketing 
Facsimile: (404) 676-3639 

with a copy to: 

Texas Tech University 
15th and Akron 

General Counsel 
Facsimile: (404) 676-6209 

124 Administration Building 
Lubbock, Texas79409 
Attention: Jim Brunjes 
Facsimile: (806) 742-2138 
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13. 3 This Agreement or any part hereof shall not be assigned or otherwise transferred by 
any party without the prior written consent of the other parties. 

13.4 The parties are acting as independent contractors and independent employers. 
Nothing herein contained shall create or be construed as creating a partnership, join 
venture or agency relationship between the parties and no party shall have the 
authority to bind the other in any respect. 

13. 5 No party shall obtain, by this Agreement, any right, title, or interest in the trademarks 
of the parties, nor, except as provided herein, shall this Agreement give any party the 
right to use, refer to, or incorporate in marketing or other materials the name, logos, 
trademarks, or copyrights of the other parties. 

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly executed. 

THE COCA-COLA COMPANY 

Date: 

Date: 

'· 

.. , .. \ 

Executive Vice President, 
General Manager 

Date: 
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"Affiliate" means, as to any entity, any other entity which is controlled by, controls, or is under. 
common control with such entity. The term "control" (including the terms "controlled," "controlled 
by'' and "under common control with") shall mean the possession, direct or indirect, of the power to 
direct or cause the direction of the management and policies of an entity. 

"Agreement Year" means each twelve-month period beginning with the first day of the Term. 

"Ambush Marketing" means an attempt by a third party, without Sponsor's consent, to associate 
Competitive Products with the Facilities, the University, the University Marks, or any Team, or to 
suggest that Competitive Products are endorsed by or associated with University, the Campus, the 
University Marks, and/or any Team by referring directly or indirectly to University, the Campus, or 
the University Marks, and/or the Teams . 

. "Approved Cups" means disposable cups the design of which is approved by Company from time­
to-time as its standard trademark cups and/or vessels and/or other (disposable and non-disposable) 
containers approved by Company from time-to-time, all of which shall prominently bear the 
trademark( s) of Coca-Cola and/or other Products on one hundred percent ( 100%) of the cup surface. 
Company's current standard trademark cup is attached hereto as Exhibit 3.2. 

"Beverage" or "Beverages" means all non-alcoholic beverages, including hot, cold or frozen, 
carbonated or non-carbonated or naturally or artificially flavored drinks except milk, flavored milk, 
beer, tap water, or unbranded juice squeezed fresh on the premises. For the sake of specificity, 
"Beverages" includes, but is not limited to, carbonated soft drinks, frozen beverages, mixers, 
packaged water, fruit and/or vegetable juices, fruit and vegetable flavored drinks, ready-to-drink 
chocolate based drinks, ready-to-drink tea and coffee· products, sports drinks, and all beverage bases 
from which these can be prepared (such as syrups, powders, crystals or concentrates). 

"Bona Fide Off er'' means a proposed agreement concerning rights and obligations similar to those 
contained herein, which agreement, if executed by University and the third party, would be legally 
binding. 

"Campus" means all facilities operated by or in connection with the University during the Term. 
References to Campus include all buildings and grounds associated with the University in Lubbock 
ii:icluding, without limitation, branded or unbranded food service outlets, vending locations, press 
boxes, and all athletic facilities (including players' benches and locker rooms). 

"Competitive Products" mea~s any and all Beverages other than Products. 
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"Products" means Beverage products marketed under trademarks or brand names owned by or 
licensed for use to Company. 

"Snacks" means all snacks and food that are distributed from Bottler's vending machines. 

"Team" or "Team(s)" means all intercollegiate athletic teams associated with the University. 

"Univenity Marks" means the University's name, Team's name, colors and unifonns, and emblems, 
and all trade names, trademarks, service marks, designs, logo, mascots, characters, identifications, 
symbols and other proprietary designs that are in existence on the Effective Date or which will be 
created during the Tenn and which are owned, licensed or otherwise controlled by the University. 
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APPROVED CUP GRAPHIC 

!CUP.DOC] 
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FOUNTAIN PRICING 
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Bottler agrees to sell post-mix to University's Dining and Food services at a price equal to thirty-one 
percent of the Company's published national account prices for Coca-Cola classic. This price 
includes C02. 

For example, if Company's current published national account price is $6.47 per gallon, University's 
Dining and Food services price will be $2.00 per gallon . 

. , 
' ·. 

' •, . 
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BOITLE/CAN PRICING* 
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Bottler agrees to provide the following outlets operated ~y the University at the following prices: 

I 2 ounce Cans $6.00 24/Case 
16 ounce Non-Carbonated Beverage 12.50 24/Case 
20 ounce Bottles 10.35 24/Case 
I-Liter Bottles 6.60 12/Case 
Evian .5-Liter 14.25 24/Case 
Evian I-Liter 14.25 12/Case 
Red Rock Water 20 ounce 8.60 24/Case 
Red Rock Water I-Liter 7.85 12/Case 
Powerade 20 ounce 12.35 24/Case 

• Prices will remain fixed during Agreement Year one. In Agreement Years two through ten, prices 
may increase/decrease. Sponsor shall provide University with documentation to justify any price 
adjustments. A price increase will not exceed five percent (5%) per year unless agreed to by the 
parties. 
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EXHIBIT3.5C 

VENDING PRICES AND COMMISSION 

Bottler agrees to pay to University the following commissions: 

VENDING ITEM VENDING PRICE COMMISSION* 

12 ounce can drinks .55 37% 
20 ounce bottle non-juice drinks .75 37% 
coffee .35/.75 27% 
snacks .40/.75 20% 
sandwiches 1.00/2.00 10% 
non-carbonated juice .75 10% 
milk .50 10% 
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*Bottler individually guarantees that University will receive a minimum of Four Hundred Eighty 
Seven Thousand Dollars ($487,000) in commissions each Agreement year, which shall be paid in 
monthly installments of Forty Thousand Five Hundred Eighty Three Dollars and Thirty Three Cents 
($40,583.33). At the end of each month, Bottler will aggregate the actual payments made to the 
University during such month pursuant to the commission structure set forth above. If the aggregate 
of such payments is less than the monthly guarantee set forth above, Bottler shall pay the University 
the difference within forty-five (45) days of the end of said month. 
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1.1 Sponsor shall have the right to at least twenty-five percent (25%) of all panels 
available on the proposed new arena ("Arena"), including, . but not limited to 
scoreboards, scorer's table, and chairbacks. University shall ensure that this 
percentage is maintained at no additional cost to Sponsor. Sponsor shall also have 
the first right to negotiate for any new panels or other forms of sponsor recognition 
and/or advertising added on the Campus during the Term. 

1.2 Without the express written consent of Sponsor, Sponsor's signage on the Campus 
shall not be altered or obscured in any way or draped at any time or for any reason by 
any person or entity, including any Broadcaster. Without the express written consent 
of Sponsor in its sole discretion, University shall not permit Sponsor's signage on the 
Campus to be electronically altered deleted or covered by any person or entity, 
including any Broadcaster, during any photographing of the Campus or during the 
broadcast of any event held on the Campus (including, without limitation, T earn 
games). 

1.4 University shall maintain all scoreboards, signs and other advertising for Products in 
good order and repair. 

1. 5 All lighted signs and panels advertising or promoting Products (including lighted 
concession advertising) shall be fully illuminated at all events on the Campus for which 
any signs are illuminated. 

1. 6 Sponsor shall have the right of access to its permanent signage at all reasonable times 
for the purpose of replacement or removal of the same or to modify, change or alter 
the promotional messages appearing thereon at Sponsor's cost and discretion. 

2. Tickets. 

During the Term, University agrees to provide Sponsor with the following types and 
quantities of tickets at the Arena: 

Twenty four (24) preferred seating season tickets; 

One ( 1) prime skybox arid all of the tickets for the seats in the skybox; and 

Four (4) season parking passes. 
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University shall provide Sponsor, at no additional cost, ten (10) thirty second (:30) messages 
on the video replay board during each event held in the Arena and six (6) public address 
announcements. The University agrees that such advertising time and announcements shall 
be on an equal rotation with University's other sponsors. 

· 4. . Print Advertising. 

University shall provide Sponsor, at no additional cost: 

Two page full color advertisement in the center of all programs held at the Arena. 

Approved renditions of Company's trademarks displayed on the reverse side of all admission 
tickets for events on the Campus, which shall be the only trademarks on the reverse side of 
the admission tickets to the Arena. 
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DEBIT CARD SYSTEM 
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Bottler shall provide a debit card system in anticipation of a return on investment within twenty four 
(24) months of installation on the system. Bottler estimates that each debit card reader will cost Eight 
Hundred Dollars ($800) and that the following increased volume over the previous twelve (12) 
months will be needed at each debit card reader location to pay for the debit card reader: four 
hundred six ( 406) cases of canned Beverages; or two hundred twenty nine (229) cases of bottled 
Beverages; or Seven Thousand Seven Hundred Dollars ($7,700) of Snacks. 

In the event that the dollar volume increase in total of all .debit card readers is less than their cost, 
University agrees that its Housing ·and Dining Services unit shall reimburse Bottler the difference 
between the cost and the bottler's profit from the increased volume. 
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EXISTING AGREEMENTS 
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Contract No. MU838 

STATE OF TEXAS I 

COUNTY Of LUBBOCK I KNOWN ALL MEN BY THESE PRESEHTS: 

THIS AGREEMENT made this 19th day of August, 1991, by and between Texas Tech 
University, hereinafter referred to as the •university• and Southwest Coca Cola 
Bottling Company, Inc., hereinafter referred to as the •vendor•. 

WHEREAS, the university, being the owner of the stadium, known as Jones Stadium, 
R.P. Fuller Track and Dan Law Field, located on the campus of said university is 
desirous of having concessions, such as food and drinks, available for sale in 
said stadiums, and 

WHEREAS, the · vendor is desirous of providing concessions in Jones Stadium, · 
consisting of soft drinks and food and other approved concessions. 

NOW THEREFORE, in consideration of the premises and promises herein contained, 
the parties agree that: 

1. This Agreement shall become effective September 1, 1991, and shall expire 
August 31, 2001. 

2. The vendor agrees to pay to the university a corrniss1on of 441 of gross 
sales after sales tax for concessions sold at Jones Stadium. 

3. The vendor agrees to pay to the university a guarantee of $32,500 per game 
for each regular season home football game in lieu of the 441'conmission 
stated above should the guarantee be in excess of the computed conmission 
amount. 

4. The vendor agrees to pay the university a connission of 401 of gross 
sales, after sales tax, for concessions sold at Dan Law Field and R.P. 
Fuller Track unless the university •1n its sole discretion chooses• to 
operate the concessions in the manner described in 5.j. below. 

5. The vendor will provide the following as additional consideration: 

a. Cash payment of $150,000 payable August 1, 1991, to fund 
construction of Jones Stadium gift shop. 

b. 

c. 

Cash payment of $30~000 payable September 1, 1991, to fund 
construction of a p.eriiianent concession facility at Dan law Field. 

Ten (10) annual payments of $100,000 per year for the term of the 
contract on September 1 of each year beginning September 1, 1991. 
(Total Sl,000,000) 
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d. Participate as corporate sponsor of one home football game per year 
for the term of the contract at the same terms and conditions 
charged other corporate sponsors, providing the fee for such 
sponsorship does not escalate more than 10" in any one year. {Total 
estimated at $250,000) 

e. Purchase of a th 1 et i c program package for center spreads in a 11 
programs including football, basketball and baseball programs each 
ye1r for the term of the Agreement, provided cost of such center 
spreads does not escalate more than lOS in any one year. (Total 
estimated cost of Sl00,000) 

f. $4,000 annual payment to underwrite cheerleader expenses for each. 
year of the Agreement . {Total cost of $40,000) 

g. Purchase of basketball ticket backs advertising for each year of the 
Agreement at a cost of Sl0,000 per year for the first 5 years and 
$12,500 per year for the second 5 years . (Total cost of $112,500) 

h. Provide at no charge, soft drink products served in Jones Stadium 
press box including all areas where drinks are currently served. 
(Including C02 equipment and .cups) 

i. Continue providing for the printing of Texas Tech football schedule 
on Coca-Cola Classic can each year of Agreement , so long as vendor's 
contractual circumstances or governmental regulation do not preclude 
use of custom can panel. 

j. Shoul,d university so desire, the vendor will furnish products, 
equipment and supplies to the university for the operation· of 
baseball and track concessions at lesser of wholesale cost or 2SS of 
sales less taxes . The remaining 75" will be the profit of the 
university. In the event · the university does not exercise this 
option yearly, said concessions shall be operated in the same manner 
as the Jones Stadium concession ope~ation. 

k. Lighted signage shall be furnished, installed and maintained by the 
vendor and shall be at least 4' x 8'. A sign shall be at both ends 
of Jones Stadium or dual locations at either end. The university 
agrees that there shall be no alteration of vendor's signage without 
vendor's consent in writing, that no advertising or structures shall 
be permitted to obstruct the view of vendor's signage and that no 
one, including the media, shall be permitted to drape or otherwise 
obscure any advertising message of vendor at any time for any 
reason. 

1. The vendor will provide signage and menu boards at the ~oncession 
stands in Jones Stadium with the approval of the university. Such 
approval will not be unreasonably withheld. 

m. The vendor may install two (2) painted signs at Dan Law Field , 
subject to the approval of the university, for the term of the 
Agreement and subject to the same conditions as described in 5.k. 
above. 

z. 



Information Item 
November 8, 1996 
Item 9h pg . 113 

n. Fifty season tickets, as determined by the university, to football 
games in seating areas normally reserved for option or season ticket 
sales each year for the term of the Agreement. 

o. The vendor shall have exclusive promotional and signage rights for 
all events at Jones Stadium, Dan Law Field and R.P. Fuller Track. 
(This exclusivity shall be limited to carbonated soft drinks.) For 
purposes of this Agreement, exclusive promotional and signage rights 
for events held at Jones Stadium, Dan Law Field and R.P. Fuller 
Track shall apply to those carbonated soft drink products, or 
trademarks of vendor's choosing and shall include but not be limited 
to exclusivity among products and trademarks sold, dispensed or· 
otherwise made available, or i n any way advertised, displayed, 
represented or -promoted at or in connection with any event at Jones 
Stadium, Dan Law Field and R.P. Fuller Track by any method or 
through any medium under control of the university (including 
without 1 imitation print, broadcast, direct mail, coupons, programs, 
handbills, displays, sponsorship, signage, hospitality areas, and 
trademarks on cups or otherwise displayed on player's benches, 
sidelines, pressbox and locker rooms). 

p. To the extent controlled by .the university and in accordance with 
the City of Lubbock contractual obligation the vendor shall have 
promotional exclusivity for carbonated drinks at Texas Tech athletic 
events held at City of Lubbock facilities. 

6. The vendor shall keep confidential all information concerning the business 
of the university, its financial affairs, its relations with its students 
and its employees, as well as any other information which may be 
specifically classified as confidential by the university. Any disclosure 
must have the express written permission of the university. 

All information shall be kept confidential, by the university, insofar as 
the Open Records Act of the State of Texas allows. 

7. The vendor must certify that it is an Equal Opportunity/Affirmative Action 
Employer and must provide workers compensation insurance for its 
employees. 

8. The vendor will indemnify and hold harmless the university against any and 
all damages or claims, including attorney's fees, whi~h shall arise from 
the negligence of the vendor, its agents or employees tn the performance 
of this Agreement. In addition, the vendor agrees to furnis~ a current 
insurance certificate to Contracting and Risk Management show1n9 coverage 
for the following with Texas Tech University shown as a named insured: 

TYPES OF COVERAGE 

1. Worker's Compensation 

2. Employer's Liability 

3 

LlftITS OF LIABILITY 

Statutory 

Sl00,000/Sl00,000/$500,000 



3. Comprehensive General Liability 

a. Bodily Injury 

b. Property Damage 
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$500,00 
each occurrence 

$100,000 $300,000 
uch occurrence aggregate 

(The vendor must include Product's Liability coverage) 

4. Comprehensive Automobile Liability 

a. Bodily Injury 

b. Property Damage 

$300,000 
each person 

$500,000 
each occurrence 

$300,000 
each occurrence 

9. The university will promptly notify the vendor in writing of any claims 
made against it arising out of a breach of said warranty, and such claim 
shall be handled by the vendor. In the event of a suit· on a cl~im, the 
university shall promptly forward · to the vendor every sunmons or other 
process. The vendor shall have the right t~ defend, adjust or settle any 
such claims. No expense shall be incurred and no settlement shall be 
attempted without the vendor's written consent. 

10. · The vendor must be the prime contractor and may not assign, subcontract, 
transfer or otherwise dispose of this Agreement or its rights, title or 
interest without written consent from the university. Should 
subcontracting be accepted by the university the vendor must assume sole 
responsibility for all work tasks associated with the project. 

11. Settlement shall be made on a monthly basis . The vendor agrees to submit 
monthly sworn statements to the unhers;ty showing proper accounting 
details reflecting the sales activity of· this Agreement. These reports 
and payment will be submitted within ten (10) days after the end of the 
month. The vendor sha 11 render such reports in a manner acceptab 1 e to the 
auditing check which they may desire of the operation university and shall 
further permit the u.niversity to make any reasonable auditing check which 
they may desire of the operation. 

12. Should written notice be required by any of the provisions of . the 
Agreement between the university and the vendor, the notice shall be 91ven 
by the vendor to the Director of Contracting and Risk Management, Texas 
Tech University, P.O. Box 41101, Lubbock, Texas 79409-1101. Said notices 
will be given to the Executive Vice President, Southwest Coca-Cola 
Bottling Company, · rnc., 6134 Ash Drive, Lubbock, Texas 79404. 

13. The vendor must provide the services listed below for these operational 
areas : 

a. Concession Stands (provided by the university) . 

b. Individual vendor sales of concessions. 
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c. Any equipment required within the concession stands . 

Services shall include: 

a. Satisfactory sales and service to customers. 

b. Staffing of operation to provide satisfactory service. 

c. Appropriate supervision and training of vendor's staff. 

d. Compliance with all applicable Health and Safety laws, codes, or 
procedures . 

The university may at any time, by written order, make changes within the 
general scope of the Agreement. If such changes cause an increase or 
decrease in the income distribution or performance of any part of the work 
under the Agreement, a mutually satisfactory adjustment shall be made in 
the income distribution, and the Agreement will be modified in writing 
accordingly . Any claims by the vendor for adjustment under this Agreement 
must be asserted within 15 days from the date of receipt by the vendor of 
the notification of change. The university shall be responsible for 
issuance of this written order. 

14. a. 

b. 

c. 

d. 

e. 

f. 

g. 

The vendor will have the right to us~ the existing concession stands 
in Jones Stadium, in their present condition. Any refurbishing as 
well as future maintenance shall be the responsibility of the 
vendor. Any modification of the stands by the vendor must have 
prior approval of the university. 

The vendor shall be responsible for maintaining all plumbing (sewer 
and water) and electrical within the confines of the concession 
stands. The vendor shall be responsible for the removal of any 
blockage in the plumbing line from within the concession stands to 
the point of discharge into a larcjer line. 

The univers;ty shall prov;de power to each concessfan stand, 
however, ; f add it i ona 1 power ( 1. e. , 220 vo 1 ts) is needed for 
warmers, ovens, etc., mutual Agreement between the vendor and the 
university will be required with regard to installation costs. 

The university shall be responsible for providing all water and 
electrical lines running to the concession stands. 

The cost of electrical and water consumption shall be the 
responsibility of the university. 

Janitorial clean-up services outside the confines ~f the concession 
stands shall be the responsibility of the univers1ty. 

The vendor warrants that all soft drinks and food supplied shall 
conform in all respects to all city, state and federal laws relating 
to the adulteration of food and drink, and in all respects shall be 
suitable for human consumption. The vendor will indemnify the 
university for any or all damages suffered by ;t for breach by 
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vendor of any warranty. Vendor sha 11 a 1 so meet a 11 other city, 
state and federal health requirements . 

The vendor will assume responsibi 1 ity for proper use and care of al 1 
university property and equipment which is provided, in the various 
concession operations. 

15. If either party 1s in default under any terms of this Agreement, the party 
in default shall have thirty (30) days after receipt of written notice of 
said default to cure the default and the failure to cure the default 
within thirty (30) days shall give the other party the right to cancel 
this Agreement innediately. . 

Upon termination of the Agreement, prior to the end of the term of the 
Agreement, the vendor shall remove any of its equipment in place on the 
campus of the university and will pay for the restoration of the property 
to its original condition. Any property remaining on the campus of the 
universHy after the expiration of forty-five (45) days after the 
termination date will become the property of the university . 

16. The university shall have access and the right to examine any of the 
vendor's directly pertinent books, documents, papers, or other records 
involving transactions related to this Agreement. 

17. The vendor shall execute a performance bond issued by a surety company, 
authorized to do business in this state, in the amount of $5,000, payable 
to the university, and conditioned on the faithful performance of the 
obligations, agreements and covenants of this Agreement. 

18. Upon termination of this agreement for any cause whatsoever, vendor shall 
have the right to remove any equipment, property, goods or effects which 
may have been installed or used by the vendor on the premises, but shall 

· not have the right to remove a.nY improvements which are permanently 
installed. Written statements describing equipment installed by and 
belonging to the vendor shall be filed w;th the university or at 
university's request. 

19. The vendor undertakes and agrees that the university shall not be held 
1 hble for any salaries of any employees of the vendor, nor for any 
expenses incurred by the vendor, nor by any debt contracted by the vendor. 
Nothing in this contract shall be construed as creating a partnership 
between the university and the vendor, or as constituting the vendor an 
agent of the university, or as giving the vendor authority to bind the 
university in any manner. 

20. The vendor must provide a current financial statement prepared by a 
certified public accountant at the time of contracting with the 
university. 

21. This Agreement 1s not transferable or assignable except upon written 
approval of the university. 

22. Venue shall be in Lubbock, Lubbock County, Texas. 

6 
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23. If any prov;sions of this Agreement is ruled unlawful or unenforceable by 
a court having jurisdict1on over the parties of the subject matter, such 
provision shall be severable from the other provisions of this Agreement 
and all remaining provisions shall be fully enforceable. 

IN WITNESS WHEREOF, the duly authorized officers of the parties hereto have 
executed this Agreement at Lubbock, Texas, in triplicate, each of which shall be 
considered an original. 

TEXAS TECH UNIVERSITY SOUTHWEST COCA-COLA BOTI'llNG CO., INC. 

By: By: 

Date:_~:..-.;..;...;:--------
Date: ~--#-_,,__...._ ____ __ 

REVIEWED FOR FISCAL IMPLICATIONS 

By 

REVIEWED FOR FORM 

.3: 136 

7 
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Contract No . MU838/l 

AMENDMENT NO. 1 TO CONTRACT NO. MU838 

CONCESSIONS 

Southwest Coca-Cola Bottling Co., Inc. and Texas Tech University 

The Agreement between Southwest Coca-Cola Bottling Co., Inc., Lubbock, Texas and 
Texas Tech University, Lubbock, Texas, dated September 3, 1991, is amended as 
follows: 

PARAGRAPH NO. 5 IS AMENDED AS FOLLOWS: 

The following is added to Paragraph No. 5.j .: 

Southwest Coca-Cola Bottling Co., Inc. will waive the physical operation of 
concessions during the Texas-Louisiana Professional Baseball League season, 
as long as avaHable products are purchased from Southwest Coca-Cola 
Bottling Co . , Inc. 

Southwest Coca-Cola Bottling Co., Inc. will maintain the exclusive rights 
to promotions, signage and distribution of all carbonated and non-carbonated 
beverages. 

All other provisions of the Agreement will remain as written and all parties do 
hereby ratify and confirm such terms, stipulations and conditions therein set 
forth. 

IN WITNESS WHEREOF, the parties hereto have executed this amendment in duplicate, 
each of which shall be considered an original by thei r duly appointed officers, 
this the 25th day of April, 1995 . · 

By: 

Date: S/.:J/'!£ 
F/ 

REVIEWED FOR FISCAL IMPLICATIONS 

By 

ent 
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This Lease Agreement is entered into this ~5--~day of~J_u_l_Y ____ ~ 

19~, by and between Texas Tech University ("Lessor") and 

Southwest Coca-Cola Bottling Co. ("Lessee") . 

Lessor agrees to lease its skyboxes, which are currently under 

construction, located at Dan Law Baseball Field on the campus of 

Texas Tech University. Lessee desires to lease one (1) sky box 

with eight seats as set forth below. 

1. ~· The initial term shall commence on the execut i on 

date of this Lease and continue through the Texas Tech 

baseball seasons of 1995, 1996, 1997 and 1998 . 

At the end of this initial term, an additional 2-year 

option to renew shall be granted upon mutual agreement . . 
Such option will be for the Texas Tech baseball seasons 

of 1999 and 2000. 

2. PAYMENT. Lessee agrees to pay $3, 000 per season for the 

first four years for a total of $12,000. The first 

payment is due and payable on the execution date of this 

Lease and shall be delivered to the Texas Tech Athletics 

Department·, P. o . Box 4302.1 , Lubbock, Texas 79409-3021. 

Thereafter, the payment is due on .February 1st of each 

~ included in this lease. 

If the parties exercise the option to renew for an 

additional two years , the payment shall be $3,000, which 
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will cover the entire additional term and be payable by 

February 1. 1999 . 

Upon Lessee's option, a lump sum payment of $11,500 . 00 

may be made on the execution date of this lease which 

will cover the first four year term. The option/payment 

of $3,000 for an additional two years will continue to 

apply. 

3. Lessee will receive eight Texas Tech baseball season 

tickets for each Texas Tech baseball season included 

in this agreement . Lessee will not receive free 

tickets for post-season events but will retain use of 

skybox for such events, if any. 

4. One (1) free parking space will be · provided to Lessee 

for regular Texas Tech University season games. 

5. Subject to approval by the Texas-Louisiana Professional 

Baseball League, Lessee will be granted first-option to 

lease the same skybox for the Texas-Louisiana 

Professional Baseball league seasons at prices to be 

determined by such league and under terms and conditions 

established by such league. 

6. Lessee shall not sub-lease or assign any of its rights 

under this lease without prior written approval from 

Lessor. 
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7 . Any alterations, decorations or modifications to the 

skyboxes or to the surrounding exterior area must have 

Lessor's prior approval in writing. At Lessor's expense, 

a sign identifying each Lessee will be placed so as to 

identify Lessee's skybox, as long as such placement does 

not conflict with existing agreements. These signs will 

be displayed during the Texas Tech University baseball 

season but may be made available during the Texas 

Louisiana Professional Baseball season. 

8. Lessee and Lessee's guests agree to indemnify and hold 

Lessor harmless from any and all liability associated 

with Lessee's use of premises . 

9. Access to skyboxes will be granted on game days at the 

same time the general public is admitted unless special 

arrangements have been made in advance . 

10. No alcoholic beverages can be consumed or served on 

Lessor's premises . 

11. Lessee agrees to be responsible for any damage to the 

skybox which o.ccurs as a result of Lessee ' s use, normal 

wear and tear excepted. 

12. DEFAQLT. An event of default shall exist if Lessee fails 

to comply ~ith any provision of this lease. In the event 
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of default, this lease shall be immediately terminated 

and there will be no refunds of monies previously paid. 

13. Following the initial term and additional two-year option 

period, Lessee shall have a first right to renew lease 

for such skybox under terms and conditions established 

solely by the Lessor. 

14. All modifications to this Agreement must be evidenced in 

writing by both parties. 

15. Any rules/regulations that are applicable to other Texas 

Tech Athletic facilities shall. apply, i.e., prohibition 

against smoking except in designated areas. 

TITLE: Associate Vice President 
for Business Affairs 
and Comotroller 

·DATE: 9-11-96' DATE: 
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' -.-.·~·~ct Coe- · , ,_ ~ --· ;- .- - -_oul·•'v~- c:··- .... a -Cl . .. • . ~ __ moany, :nc. 

fanu;iry 3. 1996 

Bob Bockr:ith 
Texas Tech University 
P.O. Box 43021 
Lubbock. Tens 79409-3021 

Dear Bob: 

This lellef form:illy confirms our Powcr:idc sponsorship funding :igrecment th:it started September I. 1994 
wt runs through August 31, 2001 . Per our discussion. we agree to roll this agreement· mto the Texas .T cch 
Athletics Concession Connet (MU838), September I. 1991 to August 31, 2001. 

Below is :i list of the ilgrccd upon terms :ind requirements: 

Southwest Coca-Cola Bottling Company, Inc. agreH'"to the following: 

I. P~ Texas Tech University $175,000 to be p:iid annually ($25.000 per yc:ir for 7 yc:irs). 
2. To fwnish product. cups, squeeze bottles. :ind coolers for :ill :ithletic teams :it iln estim:iled v:ilue 

of$70,000 ($10,000 per ycilr for 7 yem). 

Texas Tech Athletics Department agrees to the following: 

1. Officinl spons drink dcsigniltion (Power:ide the Officinl Sports Drink of Texas Tech Athlcucs). 
2. Usage of University logos in Powerade identified 01dvenising, m:uiceting and point-of-sale. 
3. On field/court Powcrilde identified presence to include: product. cups, coolers, squeeze bottles. 

and signage. · 
Provide one full page four color ad armually in Cilch f ootbaJI program. 

5. Provide one full page four color 11d annually in the men's and women's basketball progr:irns. 
6. Provide one full p:ige black and white ild annually in the baseball program. 
7. Provide four public iUUlOWlCCmcnt mentions annually ill each football. baseb11U. and men· s and 

women's basketball games. 
8. Provide two messages cilch game on the football and b:iscball scoreboards. 

Would you please acknowledge ilnd sign a copy of this letter for our files? Please sec the attached checks for 
,payments of the 94/9S and 9S/96 athletic seasons. We cc:nainly enjoy the partnership we have with Texas 
Tech University. If you have any questions, do not hesitate to cilll. 

Sincerely, 

Ronnie W. Hill 
Executive Vice President and 
General Manager 

Texas Tech Athletics Dcpanmcnt 

/- 3-7,b 
Date 
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Texas Tech University 
September 30 
October 31 
November 30 
December 31 
January 31 
February 29 
March 31 
April 30 
May 31 
June 30 
July 31 
August 31 

Total University 

Texas Tech University Fouodatlon 
September 30 
October 31 
November 30 
December 31 
January 31 
February 29 
March 31 
April 30 
May 31 
June 30 
July 31 
August 31 

Total Foundation 

GRAND TOTAL 

~ed In the Office " Development 
Stiilember 27, 1996 

OFFICE OF DEVELOPMENT 

Gifts and Grants as of August 31, 1996 
and 

Gifts and Grants as of August 31 , 1995 

Fiscal Year 1996 

$ 363,144.43 
359,6n.13 
384,962.17 
907,331.25 
974,608.76 

1,042,646.94 
611 ,459.46 
964,311 .81 
530,738.54 
239,404.86 
214,233.91 

1,978, 173.91 

$ 8,570,692.45 

$ 95,912.48 
244,520.92 
115,604.77 

1,600,266.34 
308,221 .96 
522,352.91 
82,836.63 

144,051.59 
168,497.32 
196,875.66 
552, 191.88 
146,489.59 

$ 4,1n,B22.05 

$12,748,515.22 

Information I t em 
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Fiscal Year 1995 

$ 93,967.78 
1,218,286.48 

182,988.02 
588,1 48.97 
446,886.84 
359,141.66 
376,590.35 
211,760.76 
198,557.86 
426,521 .07 
318,761.72 

1,029,832.97 

$ 5,451,444.48 

$ 139,321.63 
199,987.46 
185,342.93 

1,823, 135.97 
194,624.45 
306,161 .94 
136,577.67 
181,249.67 
153,394.34 
174,029.77 
509,274.19 
729,910.82 

$ 4,733,010.84 

$10, 184,455.32 
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OFFICE OF DEVELOPMENT 

Gifts and Grants as of August 31 , 1996 
and 

Gifts and Grants as of August 31, 1995 

Flscal Year 1996 Flscal Year 1995 

Texa1 Tech Unlver1lty 
S'f)tember 30 $ 363, 144.43 $ 93,967.78 
Q.ctober 31 359,677.13 1,218,286.48 
N,ovember 30 384,962.17 182,988.02 
December 31 907,331 .25 588,148.97 
January 31 974,608.76 446,886.84 
February 29 1,042,646.94 359,141 .66 
March 31 611,459.46 376,590.35 
April 30 964,311 .81 211,760.76 
.;;May 31 530,738.54 198,557.86 
June 30 239,404.86 426,521 .07 
July 31 214,233.91 318,761 .72 
August 31 1,978, 173.91 1,029,832.97 

Total University $ 8,570,693.17 $ 5,451,444.48 

Texaa Tech University Foundation 
September 30 $ 95,912.48 $ 139,321 .63 
October 31 244,520.92 . 199,987.46 
November 30 115,604.77 185,342.93 
December 31 1,600,266.34 1,823, 135.97 
January 31 308,221.96 194,624.45 
February 29 522,352.91 306,161 .94 
March 31 82,836.63 136,577.67 . 
April 30 144,051 .59 181,249.67 
May 31 168,497.32 153,394.34 
June 30 196,875.66 174,029.77 
July 31 552,191 .88 509,274.19 
August 31 146,489.59 729,910.82 

Total Foundation $ 4, 177,822.05 $ 4,733,010.84 

texaa Tech University Health Sciences Center 
September 30 $ 66,005.40 $ 48, 119.69 
October 31 37,798.83 67, 193.12 
November 30 35,690.00 63,744.32 
December 31 134,340.00 232,541 .66 
January 31 94,315.26 52,062.00 
February 29 68,886.93 106,390.12 
March 31 3,256.36 24,437.03 
April 30 334,363.36 124,257.83 
May 31 110,962.39 56,550.85 

· :~une 30 88,985.71 . 98,209.13 
July 31 124,588.03 142, 166.31 
August 31 10,513,985.74 2,777,708.83 

Total Health Sciences Center $ 11,613, 178.01 $ 3, 793,380.89 



Texas Tech Medical Foundation 
September 30 
October 31 
November 30 
December 31 
January 31 
February 29 
March 31 
April 30 
May 31 
June 30 
July 31 
August 31 

Total Medical Foundation 

GRAND TOTALS 

Prepared in the Office a Development 
Se~ember 27, 1996 

$ .197,431.16 
13,897.50 
63,186.89 

127,569.16 
12,782.23 
35,859.99 
11,765.00 

948,326.52 
42,175.00 
16,277.50 

304, 187.17 
186,649.55 

$ 1,960,107.67 

$ 26,321,800.97 
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$ 6,492.50 
57.50 

5,432.50 
782,205.28 

3, 112.50 
155,435.00 
30,489.82 
19,380.38 
11,614.16 
67,839.99 
14,474.11 

374,615.50 

$ 1,471 , 149.24 

$ 15,448,985.45 



Construction Services (Lubbock, Texas) - East Research Center Roof Replacement, 
(February 9, 1996; Item M54). 
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CONSTRUCTION SERVICES 

AGREEMENT 

Contract· No. 96-1467 
Account Number 0225-42-1582 

THIS AGREEMENT, made this 26th day of .August_, in the year Nineteen Hundred Ninety Six. 

BY AND BETWEEN 

Texas Tech University, Lubbock, Lubbock County, Texas, the Owner, acting herein by and 
through Donald R Haragan__, Interim President, and Constmctim1~ndces. Amarillo, 
Texas, the Contractor. 

The Owner and the Contractor agree as set forth below: 

AB..TICLLl. 

THE WORK 

The Contractor shall perform all the Work required by the Contract Documents for 

Eas.LResearch Center Building Roof Replacem.en1=.Base Bid lncludin.g.A.ltemate #1 

ARIICI E 2 

CONTRACT SUM 

The Owner shall pay the Contractor for the performance of the Work as provided in the 
Conditions of the Contract, in current funds, the Contract Sum of 

EhLe.._Hundced Seventy Five Thousand Five Hundred and no/100's Dollars 

(Written Amount) 

$575 500 00 

(Figures) 

The above bid price is divided into $-3.58,000 00 dollars for Materials (to be incorporated into 
the Work) and $ 217,500 00 dollars for Labor (including any materials not incorporated into the 
Work, such as formwork and rentals used in the process of installation). This separation of the 
contract price into Materials and Labor is required in order for the successful bidder to be able 
to Purchase free of state sales tax the materials to be incorporated into the Work. 
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TIME OF COMMENCEMENT AND COMPLETION 
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The Work to be performed under this Contract shall be commenced on or after a date to be 
specified in a written "Notice to Proceed" from the Owner and completed within no later than 
June 1 1997 

The time in the contract for the completion of the work is an essential element of the contract, 
and it is mutually agreed that the Owner will suffer financial damages in an amount not now 
possible to ascertain if this work is not completed on schedule, and in view of these facts, it 
is agreed that the Owner will withhold from the Contractor, as liquidated damages and not as 
a penalty, the sum of $.-1..000...0.(L per day for each calendar day that the work remain 
uncompleted beyond the date specified in the Notice to Proceed, or as extended by change 
order by the Owner. 

A Bii CLEA 

PROGRESS PAYMENTS 

Based upon Applications for Payment submitted by the Contractor, the Owner shall make 
progress payments on account of the Contract Sum to the Contractor as provided in the 
conditions of the Contract as follows: 

Once each calendar month, the Owner shall make a progress payment to the Contractor on the 
basis of a duly certified and approved estimate of the Work performed during the preceding. 
calendar month under this Contract; but to insure the proper performance of this· Contract, the 
Owner shall retain five percent (5%) of the amount of each estimate until final completion and 
acceptance of all Work covered by this Contract : Erruli.d.e.d that the Owner, at any time after 
fifty percent (50%) of the Work has been completed, finds that satisfactory progress is being 
made, may make any of the remaining progress payments in full; and, p!IDl.i..ded further, that 
upon completion and acceptance of each separate building, public work or other division of the 
Contract on which the price is stated separately in the Contract, payment may be made in full, 
including retained percentages thereon less authorized deductions. It shall be the Owner's 
option that upon "substantial completion" of the entire Work, he may increase the total 
payments to ninety-five percent (95%) of the Contract price provided satisfactory evidence is 
furnished that all payrolls, material bills and other indebtedness connected with the Work have 
been paid. 

In addition, and in connection with any progress payment, if the Owner requests same, he shall 
be furnished manifest proof of any Subcontractors' actual .fiscal account as related to the actual 
Subcontract value; and such account shall be in a form as requested by the Owner. 

2 
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Final payment, constituting the entire unpaid balance of the Contract Sum, shall be 1pta~~ ~y1fhgg · l3l 
Ownrr to the Contractor thirty (30) days after Substantial Completion of the Work unless 
otherwise stipulated in the Certificate of Substantial Completion, provided the Work has then 
been completed, the Contract fully performed and a final Certificate for Payment has been 
issued by the Contractor and approved by the ..Architect.. 

ABIJCLE_5 

THE CONTRACT DOCUMENTS 

The Contract Documents consist of this Agreement, Conditions of the Contract (General , 
Supplementary and other cond itions), Drawings, Specifications, all Addenda issued prior to 
execution of this Agreement and all Modificat ions issued subsequent thereto. These form the 
Contract, and all are as fully a part of the Contract as if attached to this Agreement or repeated 
herein. 

The Owner reserves the right to do work and to award other contracts in connection with other 
portions of the project . 

ABilC.LE.6 

PAYMENT AND PERFORMANCE BONDS 

It is hereby agreed that a Performance Bond and a Payment Bond, each of 100% of the 
contract sum, are included herein and made a part of this contract. 

ARIICI E 7 

OWNER'S REPRESENTATIVE 

The Owner hereby designates the President of Texas Tech University or the person designated 
as acting President in his absence, as its duly authorized and designated representative as that 
term is used and appears in this Agreement to act for and on behalf of Owner. This designation 
shall remain in full force and effect until and unless Contractor is otherwise notified in writing 
by Owner and directed to Contractor at his address. 

3 



Vent1P. shall be in Lubbock County, Texas. 

IN WITNESS WHEREOF. the parties have hereunto set their hands. 

QWNEB 
TEXAS TECH UNIVERSITY 

Interim 

Date: fjt/f' 
REVIEWED FOR FISCAL IMPLICATIONS 

Date: rju;h-.e 
REVIEWED FOR FORM 

Pat Campbe I, Vice President 
and General Counsel 

Date: f- (( - C/ b 
4:04 
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Kw1k-Wash Laundries, Inc. (Lubbock, Texas) - Laundry service to the Residence Halls N b 8 · 1996 
(May 10, 1996; Item M98). · r~::m 1 ~~ P~. 1_33 

Info. Item #1b 

Contract No. MUJ050 

THIS AGREEMENT is made between TEXAS TECH UNIVERSITY, hereinafter referred to as the 
University and KWIK-WASH LAUNDRIES, L.P ., hereinafter referred to as the Contractor: 

In consideration of the mutual covenants contained in this Agreement, the University and the 
Contractor agree to the following: 

A. SCOPE OF AGREEMENT 

The Contractor shall manage and operate a coin-operated laundry service in the 
University's residence halls which are listed below: 

Doak, Horn, Knapp, Sneed, Bledsoe, Gordon, Wall, Gates, Hulen, Clement, Gaston, 
Stangel, Murdough, Chitwood, Weymouth and Coleman. 

B. OBJECTIVES 

The Contractor will : 

1. Furni.sh all management, labor, supplies and equipment necessary for coin­
operated laundry services. Initial equipment requirements are included as 
Attachment A. 

2. Complete installation of all new equipment within 30 days after the execution 
of this Agreement. 

3. Provide maintenance and repair service seven days a week, and shall respond to 
all service requests within 48 hours after notification. If the equipment cannot 
be returned to full service within 48 hours after notification, the Contractor shall 
replace it with comparable equipment until the original equipment is returned to 

. service or permanently replaced. 

4. Provide a local service technician whose name and address will be furnished to 
the University. 

5. Provide petty cash funds, not to exceed $10 per hall office, unless otherwise 
mutually agreed, in various locations on campus. These petty cash funds are to 
facilitate refund of lost monies, due to malfunctioning machines. 

6. .Provide quality service in a professional manner,. as determined solely by the 
University administration. Failure to provide the required service will result in 
notice being given to the Contractor, via Certified Mail, at the home office 
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address, 4240 Bronze Way, Dallas, Texas· 75237. If the deficiency is not 
corrected within 30 calendar days, unless otherwise agreed to by both parties, 
the University shall have the right to terminate this Agreement. 

C. EQUIPMENT 

The equipment shall be new, at the time of initial installation, and shall be reviewed and 
approved by a representative of the University prior to installation. The equjpment shall 
be new Speed Queen electronic display control top loading washers, Model EA-2820T 
and Speed Queen front loading single, Model EE-2807T and stacked dryers, Model EE-
5807. All equipment shall be the variable setting type and must match and be the same 
color when located side by side. All equipment will be coin-operated/debit card ready 
and equipped with the Money Master Information auditing system, to record total cycles 
and slide insertions. 

The washers shall be metered for a t ime cycle of approximately 30 minutes with a 
minimum load capacity of 14 pounds, at a cost of $.75. The dryers will be metered for 
a time cycle of approximately 45 minutes, at a cost of $.50. 

Ownership of all coin-operated laundry equipment shall remain with the Contractor. 

D. DEBIT CARD COMPATIBILITY 

The Contractor agrees to furnish the necessary equipment to allow use of the 
University's debit card system for activation of laundry equipment. The Contractor will 
be responsible for purchasing, installing and maintaining the interface devices. The 
University will be responsible for the purchase, installation and operation of the 
software, hardware and data lines in laundry rooms. No card readers will be installed 
in the laundry rooms in Horn and Knapp residence halls until such time as the University 
makes the decision to expand further. 

E. FINANCIAL RESPONSIBILITIES 

The Contractor shall maintain complete and accurate records of vending transactions for 
each machine and shall maintain such records for a period of five years after the 
termination of the Agreement. The University reserves the right to inspect or audit the 
Contractor~s books during the term of this Agreement and for five years thereafter. 

The Contractor shall pay the University a commission of 66%, of the monthly gross 
receipts, by the 15th of the following month and shall include a statement of all 
revenues by location, as well as by each washer and dryer. The University will pay the 
Contractor 34% for all sales recorded through the debit card system. Statements and 
payments shall be mailed to the attention of Dr. James P. Burkhalter, Director of 
Housing and Dining Services, Texas Tech University, Box 41141 , Lubbock, Texas 
79409-1141. Debit card payments due Contractor shall be mailed to the attention of 
Mr. ·Charles Summers, Sale Administration Director, Kwik-Wash, 4240 Bronze Way, 
Dallas, Texas 75237. 

2 
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A". one time payment of $40,000.00 shall be made to the University upon acceptance 
of this agreement by all parties. 

f . · UTILITIES 

The University shall furnish gas, water, sewage drains and electricity at each location. 
The Contractor shall be responsible for the cost of connections from the receptacle to 
the equipment. 

The University shall not be liable for any loss or damage which may result from the 
interruptions or failure of any utility service. 

G. VENTILATION 

Jhe Contractor shall assure maximum venting and drying for each dryer. Venting may 
be to the outside or into the existing building ventilation system, as determined by 
mutual agreement. Changes in existing ventilation systems will be the responsibility of 
the University. The Contractor shall furnish design assistance to the University at no 
additional cost . 

H. SECURITY 

The Contractor is responsible for control of all keys and/or access cards issued to its 
representative, by the University, and the security of the laundry areas when used by 
the Contractor's representatives. The Contractor shall report, immediately, to the 
University all facts relating to the loss, damage, or break-ins of its equipment. The 
University shall designate the person to receive these reports. This person will also be 
responsible for key issuance and the periodic review of key control. The University will 
be responsible for the cost of re-keying and replacing its lock cylinders, as determined 
by the University. The Contractor shall be responsible for replacement of lost keys and 
the cost of re-keying and replacement of lock cylinders as a result of the Contractors 
negligence and/or loss of keys. · 

I. DAMAGE REIMBURSEMENT 

The Contractor will be responsible for reimbursing customers for damage to their 
clothing due to equipment malfunction. 

J. ·CONTRACTOR AND UNIVERSITY RELATIONSHIP 
t ' . 

The Contra.ctor shall, at all times, be an independent contractor and none of the 
provisions of this Agreement shall , in any way, establish an employee/employer 
relationship. The Contractor agrees to indemnify and hold harmless the University and 
its employees and agents with respect to withholding, social security, unemployment 
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compensation and all other taxes or amounts of any kind relating to the Contractor's 
employees. The Contractor shall, in no way, make any commitment which shall bind 
t-he University or to otherwise act on behalf of the University except as the University 
may expressly authorize in writing. 

K. CLEAN EQUIPMENT /JANITORIAL SERVICE 

The Contractor shall, at all times, keep the machines clean and ·neat and shall be 
responsible for cleaning the -vents and fans on a regular schedule acceptable to the 
University. 

The Contractor shall be responsible for meeting all State, Federal and University rules 
and regulations with regard to cleanliness and sanitary practices for laundry equipment 
operated for the public consumer. The University reserves the right to make periodic 
inspections of all equipment to ensure compliance, at any t ime. 

The Contractor shall provide waste receptacles. Janitorial services for each laundry 
room will be provided by the University. 

L SIGNS 

The Contractor shall provide a sign in each location with the following information: 

1. Contractor's name 

2. Operating instructions 

3. Instructions for reporting broken machines 

Additionally, each machine shall have a decal, label or other device, in prominent view, 
which gives the cost for operating the equipment. 

M. INDEMNIFICATION 

The Contractor agrees to indemnify and hold harmless the University against any and 
all damages or claims of every nature, including attorney's fees which may arise from 
the execution and performance of this Agreement. 

4 
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-N'. INSURANCE REQUIREMENTS 

All required coverages must be provided on an occurrence basis and be provided through 
companies who have a minimal "Best's" rating of A with a financial size category of X. 

TYPE OF COVERAGE LIMITS OF LIABll ITY 

1. 

2. 

Comprehensive General Liability 
providing operations and contractual 
coverage 

Comprehensive Automobile Liability 
·including hired and non-owned vehicles 

$1,000,000 
Combined Single Limit 

$1,000,000 
Combined Single Limit 

3. A Fidelity Bond covering all employees of the Contractor. 

4. Worker's Compensation: The Contractor does not carry Worker's Compensation 
insurance and agrees to indemnify and hold harmless Texas Tech University from 
any and all claims, including attorney's fees for injuries, long-term disability or 
death of any of its employees, which occurs as a result of providing the 
requirements of this Agreement. 

O.l OTHER 

Texas Tech University, its officers, agents and employees shall be named as 
additional insureds on each policy. Certificates of insurance, for the above 
policies, shall be furnished to the Contracting Office prior to the commencement 
of services provided under this Agreement. Renewal notices or certificates shall 
be furnished to the University at least 30 days prior to the expiration of 
coverage. 

1. The Contractor shall , at all times, comply with all applicable government 
regulations related to the employment, compensation, and payment of personnel. 

2. Personnel of the Contractor shall observe all regulations of the University. 

3. The Contrac;;tor shall provide uniforms for all employees showing the Contractor's 
name and the name of the employee. 

4. This Agreement is not transferable or assignable except upon written approval 
of the University. 

5. Venue shall be in Lubbock, Lubbock County, Texas. 

6.. The Contractor must provide to the U~iversity, at the time of contracting, a 
financial statement prepared by a certified public accountant. 

5 
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7. The Contractor must provide, to the University, annual payment statements 
based on sales reports prepared by a certified public accountant who is licensed 
in the State. 

8 . The Contractor shall furnish a performance bond payable to the University, in the 
amount of $130,000. Such bond shall guarantee the faithful performance of the 
obligations, agreements and covenants of this Agreement. 

9 . The University reserves the right to close or open additional ·residence facilities 
based upon occupancy or anticipated occupancy. 

10. The University reserves the right to request additional equipment based upon 
customer demand and need. 

P. TERM OF AGREEMENT 

The term of this Agreement shall be for five years, commencing on August 1, 1996, 
with the option to renew for two one-year terms subject to approval of both the 
University and the Contractor. 

In witness whereof, the duly authorized officers of the parties hereto have executed this 
Agreement on the 10th day of June, at Lubbock, Texas, in duplicate, each of which shall be 
considered an original. 

By: ____ ..,._ ___ __;,, _______ __ 
Donald aragan 
Interim President 

REVIEWED FOR FISCAL IMPLICATIONS 

:r,rr.":i 

for Fiscal Affairs 

By: 

Pat Campbell, Vice Presiden 
and General Counsel 

3\139 

ent 

E. Miller, Sr. Vi ce President 

...--?/_ -_ '3 - Q 
Date:_-"-. ------~_....""----

Date: S h1fe, _ __,,.___._,r-----~ 

Date: __ (,_-_/l_T'_' -__,_ft=-& .. __ 
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Bledsoe Hall 
Chitwood Hall 
Clement Hall 
Coleman Hall 
Doak Hall 
Gaston Hall 
Gates Hall 
Gordon Hall 
Horn Hall 
Hulen Hall 
Knapp Hall 
Murdough Hall 
Sneed Hall 
Stangel Hall 
Wall Hall 
Weymouth Hall 

TOTAL 

ATTACHMENT A 
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listing of Required Lnundry Equipment 

WASHERS SiNGLE DRYERS STACKED DRYERS 

6 7 0 
12 1 7 
8 4 3 
9 6 3 
4 1 2 
6 0 4 
8 4 2 
6 0 4 
7 4 3 
8 4 2 
6 4 1 
6 4 2 

14 9 3 · 
10 5 3 

8 4 2 
9 6 3 

127 63 44 
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STATEMENT OF REJECTION OF TEXAS WORKERS' 
COMPENSATION ACT 

AND INDEMNIFICATION AGREEMENT 
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WH EREAS, Kwik Wash Laundries, LP., a Texas Limited Partnership (hereinafter 
"Kwik Wash"), as Lessee, and Texas Tech University, as Lessor, have heretofore entered 
into a certain agreement (hereinafter the "Lease") dated _ J_u_ne_l_0_,__"""'19'""""9-"'-6 ______ _ 
_____ ;and 

WHEREAS, said Lease covers the laundry facilities in the Texas Tech University, 
Located Lubbock, Texas as more fully described in said Lease; and 

WHEREAS, Kwik Wash has rejected the Texas Workers' Compensation Act and 
has voluntarily established its own benefit plan for injured employees. Kwik Wash has 
obtained excess indemnity insurance for losses in excess of $150,000 under its benefit 
plan; 

Now therefore, for good and valuable consideration, the receipt and sufficiency of 
which Kwik Wash hereby acknowledges, Kwik Wash whereby indemnifies Lessor from 
any and alJ claims or causes of action by Kwik Wash's employees arising out of Kwik 
Wash's employees performing any service on the demised premises of the Lease, except 
su~h claims or causes of action that arise by reason of any negligence on the part of Lessor, 
or its representatives, employees or agents. 

State of Texas 

County of Dallas 

) 
) 
) 

KWIK WASH LAUNDRlES, L.P. 
BY GENERAL PARTNER, KWL, LNC. 

Arthur E. Miller, Sr. Vice President 

Subscribed and swem to before me the undersigned authority on this _ J_r_d ___ day of 
Ju J y , 1996. 

Notary 



Parkhill, Smith & Cooper (Lubbock, Texas) - Architectural Services Engineering and 
Technology Lab (May 10, 1996; Item M107). 
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Info. Item # 1c 
ARCHITECTURAL SERVICES 

Contract No. 96-1445 
Account Number: 0225-42-1582 
Dept Proj Number 96-08 

AGREEMENT 

made this the -3.1..st day of _Apr.iL in the year Nineteen Hundred Ninety Six. 

BETWEEN 

Texas Tech Uni_versity, Lubbock, Lubbock County, Texas, the Owner, acting by and through 
Donald R Haragao , Interim President , and Parkhill, Smith & Cooper, Inc., Lubbock. 

Iexas... 

A. 

B. 

SCOPE OE THE WORK 

Provide professional services to prepare plans and specifications, assist in 
receiving bids and provide the administration of construction contracts for the 
following project: 

Engineering & Technology Lab Renovation - FP & C #96-08 

Please refer to Texas Tech University Operating Policy Nos. 76.35 and 76.36 ·for 
additional guidance. 

BASIC SERVICES 

The Architect shall provide professional services as follows: 

1. Consult with the Owner to ascertain the requirements of the project and 
confirm such requirements to the Owner. 

2. Prepare Schematic Design Studies consisting of drawings and other 
documents illustrating the scale and the relationship of project components 
for approval of the Owner and submit to the Owner a Statement of Probable 
Construction Cost. 

3. When applicable for the purpose of preparing grant applications, furnish 
sufficient detail and information to satisfy the requirements of federal, state, 
county, and private funding agencies. 

4. Prepare from the approved Schematic Design Studies, for approval by the 
Owner, the Design Development Documents consisting of drawings and 
other documents to fix and describe the size and character of the entire 
project as to materials, structure, mechanical and electrical systems and 
such other essentials as may be appropriate. and submit to the Owner a 
further Statement of Probable Construction Cost. Use of the Texas Tech 
University Facility Design Manuals Volume I, II, etc., are required to maintain 
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Architectural Services - Percent Page 2 

quality and safety standards for the institution and should be used as a 
reference guide. 

5. Prepare from the approved Design Development Documents, for approval by 
Owner, Working Drawings and Specifications and determine what patent 
licenses are needed and obtain same. 

Advise the Owner of any adjustments to the previous Statement of Probable 
Construction Cost caused by changes in the scope of the work or by general 
market conditions. 

6 . Following the Owner's approval of the Construction Documents and of the 
latest Statement of Probable Construction Cost, assist the Owner in 
obtaining bids or negotiated proposals, and in awarding construction 
contracts. Individual and unusual circumstances may vary and can be taken 
in account by the Owner. 

If the project should exceed the approved funding, the Architect shall 
redesign the project to within the stated construction budget, reproduce 
plans and specifications as necessary to re-bid the project at no additional 
cost to the Owner. 

7. Provide general administration of the Construction Contract and be the 
Owner's representative during construction and warranty period. Review 
contract submittal data and advise and consult w ith the Owner concerning 
same. Issue the Owner's instructions to the Contractor. Architect will 
authorize additional work for the Contractor only upon written approval by 
the University. 

The Architect shall make weekly site visits and submit a written field report 
to the Owner to maintain familiarity with the progress and quality of the 
work and to determine, in general, if the work is proveeding in accordance 
with contract documents. 

8 . Based on observations at the site and on the Contractor's applications for 
payment, determine the amount owed to the Contractor and approve 
Certificates for Payment in these amounts, subject to the conditions of the 
Contract Documents. 

9. Furnish copies of Schematic Design Studies, Design Development drawings 
and Contract Documents in quantities as required by the Owner. 

10. Furnish two (2) complete sets of "As Built" Working Drawings reproduced, 
and one (1) set of reproducible four (4) mil photographic process black line 
Mylar film prints showing significant changes made during construction 
process. 
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c. 

0. 

Additionally, provide as many 3.5" Micro Floppydisks as necessary to 
record the "As Built" Working Drawings in the most current version of 
Auto Cad. Levels and colors for the different building components should 
match the University CAD Standards'. Note that only AutoCad files will be 
accepted. Raster files, DXF, or any other conversion files will not be 
acceptable." 

11. Provide design compliance with Americans with Disabilities Act, Public Law 
101-336, July 26, 1990, in addition to any and all federal or state 
government handicapped or Civil Rights Act (1991) requirements. 

12. Architect must provide proof of liability - omissions insurance for the 
duration of the project. 

THE OWNER'S BESPONSIBIL ITIES 

1 . The Owner may furnish such structural, mechanical, electrical, chemical, and 
other laboratory tests, inspections and reports as he may deem necessary. 
A complete survey of the site and utilities serving it, soil analysis and a 
program of the work, 
outlining in detail the space requirements and their general relationship will 
be provided as required by the project. 

2 . The Owner may furnish such legal, accounting, and insurance counseling 
services as he may deem necessary for the project and auditing services as 
he may require to ascertain how or for what purposes the Contractor has 
used the monies paid him under the Construction Contract. 

3 . When continuous field supervision of construction is deemed necessary by 
the Owner, in addition to the Architect 's basic services, the Owner shall 
bear the cost of such supervisory personnel. This personnel must be 
mutually acceptable to the Owner and Architect. 

4 . The Owner will pay the cost of reproducing copies of all required "As Built• 
documents. 

CONSTRUCTION COST AND Al TEBNATE DEFINITIONS 

CONSTRUCTION COST 

Construction Cost based upon all work designed or specified with the 
authorization and approval of the Owner shall be determined as follows, with 
precedence in the order listed. 

1. For completed construction, the total cost to .the Owner of such work. 
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E. 

F. 

2. When project or any part thereof is not constructed, the least of the 
following shall govern: (1) lowest bona fide bid received from the qualified 
bidder for any or all of s.u.ch work, (2) the latest detailed cost estimated, or 
(3) the Architect's latest statement of probable cost. 

3. For work for which bids are not received, (1) the latest Detailed Cost 
Estimate or (2) the Architect's latest Statement of Probable Construction 
Cost. 

ALTERNATES 

1 . Alternates prepared by the Architect which exceed the project budget and 
which are not specifically requested by the Owner and which are not 
constructed, shall not be included in the construction cost for purposes of 
computing the Architect's fee. 

2. Alternates which are specifically requested and approved by the Owner and 
not constructed shall be included in the construction cost for the purpose 
of computing the Architect's compensation, excluding Construction Phase 
services. 

COMPENSATION AND PAYMENT 

The Owner agrees to pay the Architect as COrflpensation for the basic services 
8-% of the authorized and approved construction cost, as such term "Construction 
C<?st and Alternates" is defined in Paragraph D above. 

1. Payments for basic services may be made monthly in proportion to the 
service actually performed, but not to exceed the percentages specified at 
the completion of each phase of work as follows: 

Schematic Design Phase 15 % 

Design Development Phase 20% 

Construction Documents Phase 40% 

Bidding or Negotiation Phase 5 % 

Construction Phase 20% 

ADDITIONAi SERVICES 

Services not included under the Basic Service article of this agreement shall be 
considered additional services. 



Information Item 
November 8 , 1996 
Item llc pg . 145 

Architectural Services - Percent Page 5 

G. 

Such additional services and related expenses shall be as mutually agreed upon in 
w.riting by the Owner and Architect prior to the beginning of any work. 
Compensation for additional services shall be as follows: 

1. Direct Personnel Expense 

Reimbursement for direct personnel expense of those principals, associates, 
and employees of the firm who are assigned to and are productively 
engaged on the project providing such services as research, designing, 
preparing drawings and writing specifications. -Direct personnel expense shall be based on an amount of 1....5 times th 
actual cost of salaries normally paid, including ma·ndatory and customa 
benefits such as statutory employee benefits, insurance, holidays, vacation 
pensions and similar benefits. The owner agrees to pay the At'Chitect as ~ 
for additiooal services, an CllOOllt to be negotiated at the time additiooal services 

~ 

.. -
2. Reimbursable Expenses are proposed. 

Architect shall be reimbursed for his direct cost of such expenses as 
reproduction, postage, out-of-state travel and communications directly 
related to such agreed additional services. 

3. The cost of preparing change orders due to the Architect's error or omission 
shall be the responsibility of the Architect . 

CONSlJI TANIS 

It is contemplated that during the process of the work to be performed under this 
agreement, both parties may wish to retain consultants at their own expense. It 
is specifically understood and agreed that any consultant retained by the Architect 
shall be at the Architect's expense; however, the Owner reserves the right to 
approve such consultants and the conditions of their employment. The Architect's 
consultants shall provide complete support of the Architect's Basic Services 
including site visitations during Project Administration and checking show 
drawings. 

It is further understood that the Owner may retain consultants and that the 
expense for the same shall be borne by the Owner. 

H. CONIINlJING SERVICES 

Following completion of any phase of the work, the Owner may elect to continue, 
delay, abandon or revise the work. The payment for services accordingly will be 
as mutually agreed. 
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I. 

J. 

K. 

NONDISCRIMINATION IN EMPL DYMENT 

There shall be no discrimination against any employee or applicant for employment 
because of race, religion, color, national origin, age, handicap or sex. 

ACCOUNTING RECORDS 

Records of the Architect's direct personnel expenses and records of accounts of 
reimbursable expenses for which reimbursement is requested shall be kept on a 
generally recogn!zed accounting basis and shall be available to the Owner. Said 
records shall be preserved for a period of three years after final payment. 

TERMINATION OF AGREEMENT 

. ' . . 
This Agreem.~nt :may be t~rminated by either party on thirty (30) days written 
notice to the other party for failure or refusal to perform in accordance with the 
terms and conditions of this agreement. Such termination shall be made by the 
Owner, giving written notice directed as follows: 

Parkhill, Smith & Cooper, Inc 

.. 
4010 Avenue B 

l1~bbock, TX 79412 

likewise, termination by the Architect shall be accomplished by directing written 
notice to: 

Theresa Drewell, AIA - Director 

Facilities Planning and Constwction 

Texas Tech University - Box 42014 

Lubbock TX 79409-2014 

In the event of termination, the Architect shall be paid his compensation for 
services performed to termination date based· upon completion of services 
performed to termination date, and based upon completion of work through any 
phase under the fee basis as applicable, or on a direct personnel expense basis as 
mutually agreed. 

Copies of drawings, specifications or any other materials to date of termination 
will be furnished to the Owner on date of termination. 
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L. OWNERSHIP OF DOCL JMENTS 

Original Drawings and Specifications as instruments of service are, and shall 
remain, the property of the Architect whether the project for which they are made 
is executed or not. The Owner shall be permitted to retain copies, including 
reproducible copies, of Drawings and Specifications for information and reference 
in connection with the Owner's use and occupancy of the project. 

M. SUCCESSORS AND ASSIGNS 

The Owner hereby binds itself, its successors, assigns, and legal representatives 
to the Architect in respect to all stipulations, terms, and covenants of this 
Agreement; and likewise, the Architect hereby binds himself, his successors 
assigns, and legal representatives to the Owner, in respect to all stipulations, 
terms, and covenants of this Agreement. 

N. ASSIGNMENT 

Neither the Owner nor the Architect shall assign, sublet or in any manner transfer 
it or their respective interest in this Agreement to any other person, individual, 
firm, corporation or other interest without prior written consent of the other 
respective party. 

0. EXTENT OF AGREEMENT 

This Agreement represents the entire and integrated agreement between the 
Owner and the Architect and supersedes all prior negotiations, representations or 
agreements, either written or oral. This Agreement may be amended only by 
written instrument signed by both the Owner and the Architect. 

P. APPi ICABLE I AW 

This Agreement shall be considered to be performed in Lubbock County, Texas. 

Q. DESIGNATION OF REPRESENTATIVE 

Owner hereby designates the President of Texas Tech University or the person 
designated as acting President in his absence, as its duly authorized and 
designated representative to act for and on behalf of Owner. 

This designation shall remain in full force and effect until and unless Architect is 
otherwise notified in writing by Owner and directed to Architect at the address 
above set forth. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands. 

QWNEB 
TEXAS TECH UNIVERSITY 

Date:_?.,._:-//D1-1---&-/ [_J __ 

REVIEWED FOR FISCAL IMPLICATIONS 

/--.... Ji runjes, Interim Vice 
U President for Fiscal Affairs 

Date: te/9h6 
I 

By: 
Pat Campbell , Vice President 
And General Counsel 

Date: '7 ... //? -{?,6 

4:AE%.MST 
REV 10/17 /94 

ARCHITECT 

PARKHILL, SMITH & COOPER, INC. 

By: 

Date: C /iz,&c 
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ARCHITECTURAL SERVICES AGREEMENT 

Contract No. 96-1463 
Account Num-:--be_r_: _3 __ 7_0-2-4-2--1-5-89 __ _ 

FP&C Number: _ .......... 96-"'""-"3 .... 0 _____ _ 

AGREEMENT 

made as of the __ __.1 .... 5_...th,__ ___ day of __ _..J...,ul'J..y ____ in the year Nineteen Hundred Ninety Six. 

BETWEEN 

Texas Tech University, Lubbock, Lubbock County, Texas, the Owner, acting herein by and through, Dr. Donald R. 
Haragan, Interim President, and Lotti Krishan Architects Incorporated. 

FOR THE FOLLOWING PROJECT: 

NEW RESIDENCE HALLS 
for 

Texas Tech University 

ARTICLE 1 ARCHITECTURAL SERVICES 
1.1 The Owner and the Architect, for the considerations hereinafter named, agree as follows: 

1.2 

1.3 

1.4 

1.5 

1.6 

The Architect agrees to perform professional services for the above named project in accordance and as 
hereinafter set forth in Articles 2 and 3. 

The Owner agrees to pay the Architect for such services as hereinafter defined, including other payments and 
reimbursements as hereinafter provided, the said fee being hereinafter called the "Basic Rate.• 

This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may 
be amended only by written instrument signed by both the Owner and the Architect. 

Nothing contained in this Agreement shall create a contractual relationship between a third party and either the 
Owner or the Architect. 

Please refer to Texas Tech University Operating Policy Nos. 76.35 and 76.36 for additional guidance. 

ARTICLE 2 SCOPE OF ARCHITECrs BASIC SERVICES 
2·1 The Architect's Basic Services shall consist of the phases described as follows and shall Include where 

applicable, but not limited to, architectural, structural, mechanical and electrical engineering services. The 
Architect shall obtain written approval from the Owner before proceeding with each phase. Specific Basic 
Services applicable to all phases Include the following: 

2.1.1 

2.1.2 

The Architect shall prepare and distribute to the Owner meeting minutes of all meetings. field reports, and 
telephone logs documenting conversations concerning project scope. The Architect and his Consultants shall 
attend project review meetings for each phase of the project unless otherwise directed by the Owner. 

The Architect shall prepare a monthly payment request form, furnished by the Owner, for all .billings. The 
Architect shall include a list of tasks accomplished and the status of woric with regard to the project schedule 
as stated herein. 

Aooh~tural· Services Agreement Page 1 
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2.1.3 It is understood that the project designed hereunder shall be efficient, economical, reliable, and all proven 
quality material, and must harmonize architecturally with the buildings upon the University campus and those 
buildings to be under construction concurrently. In order to accomplish such purpose, the Architect shall 
cooperate mutually with the Owner and with other Architects/Engineers who might be employed by the Owner. 

2.1.4 All Architectural and Engineering services performed by the Architect shall be supervised by a Professional 
Architect and Professional Engineer respectively, who is currently registered in the State of Texas. All project 
drawings and specifications shall bear the seal of the Professional Architect and or Engineer. 

2.1.5 If the staff of the Architect does not regularly embrace qualified Architects or Engineers, for all phases of the 
work, the Architect shall select and employ competent Architects or Engineers, subject to the approval of the 
Owner. A list of these Architects/Engineers will be furnished in writing to the Owner. 

2.1.6 Estimates of construction costs provided by the Architect under this Agreement will represent the Architect's 
use of the most appropriate methods and accurate data available, and the Architect's best judgement as a 
design professional familiar with the construction industry. Neither the Architect, nor the Owner. has control 
over the cost of labor, material, or equipment, or over the Bidder's method of determining competitive bid prices. 
Therefore, while the Architect cannot guarantee that the estimate of construction cost will not vary from actual 
bids, the Architect recognizes the Owner's interest in receiving dependable estimates of construction costs and 
will endeavor to provide the Owner with timely estimates based on current information and free from 
mathematical error. 

2.1.7 ARCHITEcrs LIABILITY AND INSURANCE REQUIREMENTS 
2.1.7.1 Liability: The Architect agrees to defend, indemnify, and hold harmless the Owner, its officers, agents, and 

employees from and against all losses and expenses (including costs and attorney's fees) resulting from any 
injury (including death) to any person, or damages to property of others caused by negligent acts, errors or 
omissions of the Architect, its employees or agents in performance of the work under this Agreement. 

2.1.7.2 Insurance: The Architect shall provide and maintain, during the life of the Agreement, insurance acceptable 
to the Owner which will afford protection and coverage in accordance with the requirements set forth below. 

2.1.7.3 Commercial General Liability Converge comparable to Comprehensive General Liability coverage to protect 
the Architect and any Sub-Architect performing work covered by this Agreement from claims for damages for 
personal injury, bodily injury (including wrongful death), and from claims for property damage which may arise 
from the operation under the Agreement. The coverage will provide protection for all operations by the Architect 
or any Sub-Architect or by anyone directly or indirectly employed by either of them. 

2.1.7.4 Comprehensive Automobile liability coverage to include coverage for all Owned, Hired, and Non-Owned 
vehicles. The coverage is to include for protection of the Architect. and Sub-Architect or by anyone directly or 
indirectly employed by either of them. The minimum limit of coverage to be provided is $500,000 combined 
single limit for bodily injury and property damage, per occurrence and aggregate. 

2.1.7.5 Professional Liability Insurance will be provided by the Architect, and his Sub-Architect(s) to cover any claims, 
including but not limited to errors and omissions, which may arise from the work performed by the Architect, 
Sub-Architect(s), or anyone directly or indirectly employed by them. The coverage provided will be not less 
than $1,000,000. 

2·1.7.6 Worker's Compensation Insurance Coverage A: Worker's Compensation Insurance for all the Archit~ct's 
employees at the site of the project, and in case any work is sublet, the Architect shall require any Sub-Architect 
similarly to provide Worker's Compensation Insurance for all of the latter's employees, unless such employees 
are covered by the protection afforded by the Architect. This coverage shall comply in all respects with the 
requirement df the Statutes of the State of Texas. Coverage 8: Employer's Liability, in a limit no less than 
$300,000. 

2· 1·7·1 All insurance shall be procured through agencies and be written by insurance companies ~ich are a~ptable 
to and approved by the Owner, e.g .. all coverages should be placed with Insurance Carrier~ that are licensed 
to do business in the State of Texas as an admitted Carrier and all coverages placed are subject to the ONner's 
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approval as to form and content, as well as Carrier. All required coverages shall be obtained and paid for by 
the Architect. 

2.1.7.8 The Architect shall furnish the Owner with certificates, policies, or binders which indicate the Architect and/or 
the Owner and other Architects (where required) are covered by the required insurance showing type, amount, 
class of operations covered, effective dates and dates of expiration of policies prior to the Owner issuing a 
Notice to Proceed. All certificates, policies, or binders shall contain the statement: "The insurance covered 
by this certificate will not be canceled or altered except after ten (10) day's written notice has been received 
by the Office of Facilities Planning & Construction ofTexas Tech University." Also, all certificates, policies or 
binders shall be provided to the Owner fourteen (14) days prior to commencement of work to be performed. 

2.1.7.9 Upon receipt of any notice of cancellation or alterations, the Architect shall, within ten (10) days, procure other 
policies of insurance similar in all respects to the policy or policies about to be canceled or altered; and if the 
Architect fails to provide, procure and deliver acceptable policies of insurance or satisfactory certificates or 
other evidence thereof, the Owner may obtain such insurance at the cost and expense of the Architect without 
notice to the Architect. 

2.1. 7 .10 It is understood and agreed that the insurance required by the provisions of this article is required in the public 
interest and that the Owner does not assume any liability for acts of the Architect, any Sub-Architect or their 
employees in the performance of the Agreement. 

2.1.8 The Architect understands that time is of the essence and agrees to perform services under this Agreement 
in a manner that will not cause undue delay in progress and completion of the project. 

2.2 PRE-DESIGN/ANALYSIS PHASE 
2.2.1 The Architect shall confer with the Owner as to establish the preliminary budget for the Work based on 

programming and scheduling studies. 

2.2.2 The Architect shall consult with the Owner to establish initial approximate gross facility areas, space 
requirements, and approximate assignable area. 

2.2.3 The Architect shall prepare space schematics or flow diagrams consisting of diagrammatic studies and pertinent 
descriptive text. 

2.2.4 The Architect, if applicable, shall research, assemble, review and supplement information provided by the 
Owner for Projects involving alternations and additions to existing facilities or determine new space usage in 
conjunction with a new building program 

2.2.5 The Architect along with the Owner shall establish site-related limitations and requirements for the Project. 

2.2.6 The Architect shall provide preliminary site analysis, and prepare comparative evaluations of conceptual site 
development designs, based on the following: 
I. land Utilization 
ii. Structure placement 
iii. Facilities development and phasing (if required) 
iv. Circulation, services, and parking 
v. Utility systems 
vi. Surface and subsurface conditions 
vii. landscape concepts 

2.3 SCHEMATIC DESIGN PHASE 
2·3· 1 The Architect ·shall consult with the Owner to ascertain the requirements of the project and shall confirm such 

requirements to the Owner. 

2·3·2 The Architect shall provide a preliminary evaluation of the program and the project budget requirements each 
in terms of the other. 
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2.3.3 The Architect shall review with the Owner alternative approaches to design and construction of the project. 

2.3.4 The Architect shall provide energy consumption information for the project in the form of Btu/sq.ft./year when 
required. 

2.3.5 Based on the mutually agreed upon program, design concept, schedule, and project budget requirements, the 
Architect shall prepare, for review ar1d approval by the Owner. Schematic Design Documents consisting of 
drawings and other documents illustrating the scale and relationship of project components. The Architect shall 
provide six (6) sets to the Owner. Additional sets requested by the Owner will be a reimbursable expense. 

2.3.6 The Architect shall provide Schematic Design Documents for the Board of Regents Meeting. The presentation 
shall include a color drawings and/or perspective of the project exterior and a Schematic Design Report 
consisting of site plans, floor plans. elevations, project cost estimate, and outline specifications of all 
architectural, structural, electrical and mechanical systems. materials, and such other essentials as may be 
appropriate. The report shall include a comparison tabulation of gross and assignable floor areas, as 
designated, as and as stated in the Owner's program. 

2.3.7 The Architect shall submit to the Owner, a quantitative estimate of Construction Cost based on the schematic 
design documents listing items costs for building systems and components. This estimate should take into 
account the expected construction start date and duration. 

2.3.8 Use of the Texas The University Facility Design Manuals Volume I. II, etc., are required to maintain quality and 
safety standards for the institution and should be used as a reference guide. 

2.3.9 Provide design compliance with Americans with Disabilities Act, Public Law 101-336, July 26, 1990, in addition 
to any and all federal or state government handicapped or Civil Rights Act (1991) requirements. 

2.4 DESIGN DEVELOPMENT PHASE 
2.4.1 Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the 

Program, schedule or project budget, the Architect shall prepare, for review and approval by the Owner, Design 
Development Documents consisting of drawings and other documents to fix and describe the size and 
character of the entire project as to architectural, structural, mechanical and electrical systems, materials, and 
such other elements as may be appropriate. Ten (10) sets of the Design Development Documents will be 
provided to the Owner for his review. Additional sets requested by the Owner will be a reimbursable expense. 

2.4.2 The Architect shall submit to the Owner a detailed quantitative estimate of construction Cost based on design 
development documents listing line item costs of building systems and components. This estimate should take 
into account the expected construction start date and duration. 

2.4.3 A general meeting between the Architect, Sub-Architects, the user group and the Owner will be held to review 
the Project at this phase, before authorization is given to proceed to the next phase. 

2.5 CONTRACT DOCUMENTS PHASE 
2.5.1 Based on the approved Design Development Documents and any further adjustments in the scope, schedule, 

or quality of the project, or in the project budget authorized by the Owner, the Architect shall prepare, for review 
and approval by the Owner, Construction Documents consisting of drawings and specifications (Division 1 
through 16) setting forth in detail the requirements for construction of the project. Ten (10) sets of the C?ntract 
Documents will be provided to the Owner for his review. Additional sets requested by the Owner will be a 
reimbursable expense. 

2·5.2 The Architect shall to the best of his knowledge, information and belief comply with all applicable codes, 
standards and the Owner's design guidelines in the preparation of proje~ drawi~gs a~d spe~fications: unl~ss 
otherwise authorized by the Owner. The Architect shall certify such action by mcludmg a signed cert1ficat1on 
statement on the cover page of the drawings. 

2·5·3 The Architect shall prepare documents to include additive alternate bids requested by the Owner to ~eep the 
project within the "Total Construction Amount Available". Compensation for such alternates shall be included 
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2.5.4 The Architect shall assist the Owner in the preparation of the necessary bidding information, bidding forms, the 
conditions of the contract, and the form of Agreement between the Owner and the Contractor. 

2.5.5 The Architect shall submit to the Owner a detailed quantitative estimate of construction cost based on 
Construction DOOJments prior to the Owner's final review and approval of the Documents for bidding. The 
estimate shall reflect current market conditions. The Architect shall make no provision for a bidding contingency 
in the construction estimate. 

2.5.6 A general meeting between the Architect, Sub-Architects, the user group and the Owner will be held to review 
the Project at this phase, before authorization is given to proceed to the next phase. 

2.5.7 The Architect shall prepare a final tabulation of net, net assignable and gross square fee for all building areas 
and include it as part of the Construction Documents. 

2.6 BIDDING OR NEGOTIATION PHASE 
2.6.1 The Architect, following the Owner's approval of the Contract Documents and the latest detailed estimate of 

Construction Cost, shall assist the Owner in the reproduction and distribution of the Contract Documents and 
in obtaining bids. Reproduction and distribution costs incurred by the Architect will be a reimbursable expense 
in accordance with paragraph 9. 7.1. The Architect shall, as part of the Basic Rate, attend the prebid meeting, 
if scheduled, bid opening, participation in negotiations, and documentation of decisions for multiple contracts 
or phased Work. The Architect shall advise the Owner of any adjustments to the previous estimate of 
construction cost prior to the bid opening. 

2.6.2 The Architect shall provide addenda services consisting of preparation and distribution of addenda as may be 
required during bidding or negotiations and including supplementary Drawings, Specifications, instructions, 
document interpretation, and notice(s) of changes in the bidding schedule and procedure which will be 
incorporated in the contract for construction. 

2.6.3 Architect shall maintain a complete register of all persons having received Contract DOOJments including those 
issued by the Owner and plan rooms. The register shall contain the Bidder's name, address (street & mailing), 
telephone number, fax number, and indication of HUB/MBEM'BE certification with the State of Texas. 

2.6.4 The bid review process shall include but not be limited to the Architect providing the Owner with a written 
analysis and explanation of the bidding results as follows: 
I. Analysis of the bid spread in terms of percent (%) above or below both the average bid and the 

latest estimated cost of construction 
ii. Best determination possible of factors affecting variations in the bids. 
iii. Re-evaluation of the estimated cost for construction and verification of the reasons for variations. 

2.7 CONTRACT ADMINISTRATION PHASE 
2.7.1 The Contract Administration Phase will commence with the award of the construction contract(s), and will 

terminate upon final acceptance of the project by the Owner. 

2.7.2 The Architect shaU, as directed by the Owner, revise original drawings and specifications issued ~uring the 
bidding phase to incorporate addenda items. These revised drawings and specificati?ns will be re1~sued for 
the construction phase. Reproduction and distribution costs incurred by the Architect, for drawings and 
specifications revised under this requirement, will be a reimbursable expense in accordance with Paragraph 
9.7.1. 

2-7.3 The Architect shall perform the duties set forth in the Texas Tech University I Texas Tech Univers~ H~alth 
Sciences Center •uniform General Conditions and Supplementary General Conditions• of the specifications 
for the project, which will be incorporated in the contract for construction. 

2·7·4 The Architect shaU advise and consult with the Owner, and all instructions to the Contractor shall be issued 
through the Owner's Representative. The Architect shall have authority to act on behalf of the Owner to the 
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extent provided in the General Conditions of the specifications for the project unless otherwise modified in 
writing. 

2.7.5 The Architect and his representatives shall at all times have access to the site of the project. The Architect and 
his representatives shall complete and return a field report form, provided by the Owner, for each site visit. The 
Architect and his representatives shall, as part of the Basic Rate, visit the site for the preconstruction 
conference, preside over monthly progress meetings, provide minutes from such progress meetings, the 
preparation of the punch list(s), and final inspection(s). 

2.7.6 The Architect and his Sub-Architect(s) or their representatives shall visit the site as appropriate to the progress 
of the work, to become generally familiar with the progress and quality of the work and to determine in general 
if the project is proceeding in accordance with the Contract Documents. The visits will be included as part of 
the Basic Rate. On the basis of on-site observations, the Architect and his Sub-Architects shall to the best of 
their knowledge, infonnation and belief, protect the Owner against defects and deficiencies in the work of the 
Contractor. 

2.7.7 The Architect and his Sub-Architects shall also visit the project site as requested by the Owner to provide 
technical assistance in resolving construction related problems. Such visits shall be subject to additional 
compensation in accordance with paragraph 3.3, except for visits related to the Architect's design errors and 
omissions, for clarification requested by the Contractor, and visits that coincide with scheduled visits required 
in Paragraph 2.7.5 and 2.7.6. 

2.7.8 Based on such observations at the site. and on the Contractor's application for payment, the Architect shall 
review the Contractor's application for payment based on the amount of completion estimated by the Contractor. 
This review does not constitute a representation that the Architect certifies that exactly this amount of work has 
been completed by the Contractor or that he has made any examination to ascertain how and for what purpose 
the Contractor has used the monies paid on account of the certificate for payment. 

2.7.9 The Architect shall not have control or charge of. and shall not be responsible for actual construction means, 
methods, techniques, sequences, procedure, or for safety precautions and programs in connection with the 
work, of for the acts or omissions of the Contractor, Subcontractors or any persons performing any of the work. 

2.7.10 The Architect shall be the interpreter of the requirements of the Contract Documents. The Architect shall 
provide interpretations of the Contract Documents within seventy-two (72) hours, excluding weekends and 
holidays, of a request for interpretation. The Architect shall advise the Owner on all claims of the Contractor 
relating to the execution and progress of the project and on all other matters or questions related thereto. 

2.7.11 The Architect shall inform the Owner in writing, for appropriate action by the Owner, of work which in the opinion 
of the Architect does not conform to the Contract Documents. The Architect shall advise the Owner if, in his 
professional opinion, the Contractor is not exercising proper perfoimance of the Contract. The Architect shall 
have the authority to require special inspection or testing of any work in accordance with the provisions of the 
project Contract Documents, whether or not such work be fabricated, installed or completed. 

2. 7 .12 The Architect shall review and approve (or take other appropriate action in respect to) shop drawings, product 
data, samples and other sub,mittals required by the Contract Documents, only for conformance with the design 
concept of the project and for compliance with the information given in the project Contract Documents .. The 
Owner and Owner's representatives after review and approval shall return said reviewed items to the Architect. 
The goal of the Architect and the Owner and his representatives is to return said reviewed items to the 
Contractor within fourteen (14) consecutive calendar days of receipt thereof. 

2.7.12.1 Substitutes: As part of the Basic Rate, the Architect and his Sub-Architects shall evaluate a.nd deter~ine .the 
acceptability of substitute materials and equipment proposed by the Contractor, except as stipulated m Article 
5 of the "Uniform General Conditions and Supplementary General Conditions". 

2
·7.12.2 The Architect shall maintain a complete master file of subrnittals. 

2·7· 13 The Architect shall prepare and estimate Change Orders (items not a part of the original scope of the Project) 
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which shall be ~nsidered as part ?f th~ Cont~act Documents, when approved by the Owner. The method and 
amount of add1t1onal compensation. 1f applicable, shall be agreed upon in writing, by the Owner, prior to 
preparing Change Order Documents. 

2.7.14 The Architect shall prepare change orders due to design errors and omissions at no cost to the Owner. 

2. 7 .15 The Architect will reimburse the Owner for the non-value added cost of change orders due to design errors and 
omissions when the cumulative total of non-value added cost of all such change orders exceeds 0.1 % of the 
total construction cost or $1,000, whichever is greater. The non-value added cost of each change order will 
be determined by the additional cost to the Owner less the value added to the project. Value is added to the 
project if specifying the correct work in the original construction contract would have re.suited in a greater 
contract amount. 

2.7.16 The Owner will consider the Architect's failure to follow documented Owner instructions, requirements and/or 
problems from the specified work a design error or omission. 

2.7.17 The Architect shall assist the Owner in conducting observations to determine the date of final completion. The 
Architect shall receive and forward to the Owner written guarantees and related documents assembled by the 
Contractor. The Architect shall issue written certification to the Owner that the project has been completed in 
general accordance with the project Contract Documents and applicable codes, to the best of his knowledge, 
information and belief and establish the date of final completion. 

2.9 POST-CONTRACT PHASE 
2.9.1 The Architect shall provide assistance in the Owner's use and occupancy of the Project. 

2.9.2 The Architect shall furnish the Owner one (1) set of Record Drawings on reproducible photographic (archival 
quality) 4 mil black line mylar, and two (2) sets of bluelines, within twenty-one (21) days of receipt of the 
marked-up bluelines drawings from the Contractor. These drawings shall indicate as-built conditions at final 
completion of the project based upon information supplied by the Contractor, and shall be of sufficient quality 
to facilitate photographic reproduction. In addition to the above drawings. an electronic copy in AutoCAD 
Release 12 and 13 format. complying with the University Layering Standards shall be furnished of any drawings 
produced by a Computer Aided Design system. Note that only AutoCAD files will be accepted. Raster files, 
DXF. or any other conversion files will not be acceptable. The Owner will retain five percent (5%) of the 
Architects total fee until Record Drawings, as specified, are received. By incorporating information supplied 
by the Contractor into the Record Drawings, the Architect does not assume responsibility for the accuracy of 
the Contractor-supplied information. 

2.9.3 During the General Guarantee period of the Construction Contract(s). the Architect shall work with the Owner 
to secure correction of any defects that become apparent. Services provide by the Architect during this period 
shall be provided at no cost to the Owner if said services are necessary to correct defects in the Work resulting 
form errors or omissions in the design prepared by the Architect. However, if such services are provided to 
correct defects resulting from defective material or poor workmanship provided by the Contractor, shall be 
considered Additional Services and the Architect compensated accordingly, provided such services have been 
previously authorized in writing by the Owner. 

2·9.4 The Architect shaH provide an inspection(s) prior to expiration of the warranty period(s) to ascertain adequacy 
of performance of materials, systems and equipment. 

AR ARTICLE 3 ADDITIONAL SERVICES 
3· 1 The follOWing services are not covered under Scope of Architect's Basic Services, paragrap~ 2.1 '!1rough 2.9.4. 

3.2 

If any of the follOWing services are requested by the Owner in writing, additional compensation will be allowed 
as hereinafter provided. 

If changes in project scope are directed by the Owner following the approval of Design Development. or Contract 
Documents, which are not necessary to bring the cost of the Project within the "Tot~I Co~struct1on Amount 
Available", the Architect may be entitled to additional compensation. This compensation will be agreed uP?n 
by the Owner and the Architect, and this contract will be amended, in writing, to reflect that agreement, pnor 
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3.3 Additional ~it~ visits by the Architect and his SutrArchitects, as. described in paragraph 2.7.7. Compensation 
for such v1s1ts shall not exceed $50.00/person/hour and will not be allowed for visits not requested or 
approved in advance, by the Owner. ' 

3.4 Architect's services required during the guarantee period of Construction Contract(s) in accordance with 
para~raph 2.7.17. The method and amount of compensation shall be agreed upon in writing prior to providing 
services. 

3.5 When not provided by the Owner, the Architect's services may be required to analyze the Owner's needs, and 
program the project requirements. The method and amount of compensation shall be agreed upon in writing 
prior to providing services. 

3.6 The following list of services are considered to be Additional Services that could be requested by the Owner. 
The method and compensation shall be agreed upon in writing prior to providing services. 
I. Model Construction 
ii. Still Photography 
iii. life Cycle Cost Analysis 
iv. Value Analysis 
v. Computer Generated Fly-by Video 
vi. Perspective view(s) in color 
vii. Demolition Services for demolition of existing building(s) 

3.7 The Architect shall make all requests for compensation for additional services performed through the Contract 
Document Phase before advertisement of the project for bids. All requests for additional compensation will be 
made in writing to the Owner. 

ARTICLE 4 THE OWNER'S RESPONSIBILITIES 
4.1 The Owner shall designate a representative authorized to act on the Owner's behalf with respect to the project. 

4.2 

4.3 

4.5 

4.6 

4.8 

The Owner or such authorized representative shall render decisions in a timely manner pertaining to ·documents 
submitted by the Architect in order to avoid unreasonable delay in the orderty and sequential progress of the 
Architect's Services. 

The Owner will provide full information regarding its requirements for the project. 

The Owner will allocate a fixed limit for construction cost hereinafter defined. 

The Owner and/or his representative(s) will examine documents submitted by the Architect and will render 
decisions pertaining thereto promptly, to avoid unreasonable delay in the progress of the Architect's work. 

The Owner will furnish, or direct the Architect to secure, as a reimbursable expense, a certified land survey of 
the site, giving, as applicable, grades and lines of street. alleys, pavements, and adjoining property; right-of­
way, restrictions, easements, enaoachments, deed restrictions, boundaries, and contours of the site; locations, 
dimensions, and complete data pertaining to existing buildings, other site improvements, and landscape 
plantings; location and full information concerning available service and utility lines (above and below ground), 
both public and private. Cost for the survey shall require prior approval by the Owner. 

The Owner will furnish existing certified soils reports including test borings, test pits, and soil bearing values 
which will assist in detennining subsoil conditions. 

The Owner will furnish tests for hazardous materials and other laboratory and environmental test, inspections 
and reports required by law or the Contract Documents. 

If the Owner observes or otherwise becomes aware of any fault or defect in the project or non-<:0nfonnance with 
the Contract Documents, he will give prompt written notice thereof to the Architect. 
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4.9 · The Owner will furnish infonnation required of him as expeditiously as necessary for the orderly progress of the 
work. 

4.10 VVhen continuous field supervision of the construction is deemed necessary by the Owner, in addition to the 
Architect's Basic Services, the Owner's Representative, will provide on-site field observation during the 
construction phase. 

4.11 :'1e Owner will f~rnis~ all l~al, accounti~~· and i~surance counseling services as may be necessary at any 
time for the project, including such auditing services as the Owner may require to verify the Contractor's 
applications for payment or to ascertain how or for what purposes the Contractor uses the monies paid by or 
on behalf of the Owner. 

4.12 The Owner will pay the cost of reproducing copies of all required "Record Drawing• documents. 

ARTICLE 5 CONSTRUCTION COST 
5.1 The construction cost for the project shall not exceed the "Total Construction Amount Available" as identified 

during the Pre-Design Phase for the project, unless otherwise authorized, in writing, by the Owner. 

5.2 

5.2.1 

5.2.2 

5.2.3 

5.3 

5.4 

5.5 

5.6 

5.7 
5.7.1 

Construction cost for the purpose of determining Architect's compensation as herein defined will include the 
sum total of the construction contract(s) awarded to the General Contractor or other Prime Contractors if the 
work is divided into appropriate classes. In no event shall the construction cost include professional fees, 
Owner's supervision, reimbursable expenses, legal expenses, advertising, movable equipment for the project, 
cost of land, items furnished by the Owner, when no service is provided by the Architect, or any other expense 
for which the Owner is responsible. Construction cost will be detennined as follows with precedence in the 
order listed: 

For completed construction, the total contract awarded for all such work, not including changes to the work 
which required no services by the Architect. 

For work not constructed, the lowest responsible and responsive bid received from a qualified bidder for any 
or all such work; 

For work for which bids are not received, the latest detailed cost estimate approved by the Owner. 

Materials and fixed equipment specified by the Architect and furnished by the Owner shall be included in the 
construction cost as the lesser of cost or current market value. 

If the Bidding or Negotiation Phase has not commenced within six (6) months after the Architect submits the 
Construction Documents to the Owner, the project budget or fixed limit of construction cost will be adjusted to 
reflect the change in the general level of prices in the construction industry between the date of submission of 
the Construction Documents to the Owner and the date on which proposals are sought. 

The Architect may propose alternate bids to adjust the construction cost to the fixed limit, but the Owner 
reserves the right to reject any alternate proposals, materials, built-in equipment, component systems, or types 
of construction at any phase of the work which would, in the Owner's opinion, reduce the efficiency or durability 
of the project to an extent which could not be condoned. 

If the lowest responsible and responsive bid, or estimate of construction cost exceeds the "Total C~stru~ion 
Amount Available• established as a condition of this Agreement, the Owner will ~tits o~tio~ (1) give ~en 
approval of an increase in the "Total Construction Amount Available•, (2) authonze rebidding of the project 
within a reasonable time, (3) cooperate in revising the project scope as required to reduce the estimated <=?st. 
In the case of (2) and (3), if the overage is in excess of 10%, the Architect, without additi?nal compensati?"· 
shall modify the drawings and specifications or perfonn other services as necessary to bnng the construction 
cost within the "Total Construction Amount Available: 

ALTERNATES 
The Architect shall include only those bid alternates approved by the Owner. All alternates shall be additive 
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5.7.2 For additive alternates required by the Owner, excluding those required to keep costs with the "Total 
Construction Amount Available", the Architect's compensation will be determined as defined in paragraph 5.2. 

5.8 No compensation will be allowed the Architect for alternates which are not required and not accepted by the 
Owner. 

ARTICLE 6 OWNERSHIP OF DOCUMENTS 
6.1 The Drawings, Specifications and other documents prepared by the Architect for this Project are instruments 

of the Architect's service for use solely with respect to the Project and, unless otherwise provided, the Architect 
shall be deemed the author of these documents and shall retain all common law, statutory and other reserved 
rights, including copyright. 

6.1.2 The Owner shall be permitted to retain copies, including reproducible copies, of the Project Drawings, 
Specifications and other documents for information and reference in connection with the Owner's use and 
occupancy of the Project. The Project Drawings, Specifications or other documents shall not be used by the 
Owner or others on other projects, for additions to this Project or for completion of this Project by others, unless 
the Architect is adjudged to be in default under this Agreement, except by agreement in writing and with 
appropriate compensation to the Architect. 

6.1.3 Submission or distribution of documents to meet official regulatory requirements or for similar purposes in 
connection with the Projed is not to be construed as publication in derogation of the Architect's reserved rights. 

ADMINISTRATIVE REVIEW ARTICLE 7 
7.1 Disputes between the Architect and the Owner can be submitted in writing to administrative review as provided 

in this article. All requests for administrative review shall be routed through the TTUITTUHSC Director of 
Facilities Planning and Construction, Box 42014, Lubbock, Texas 79409-2014. 

7.1.1 Upon written request from the Architect, the Director of Facilities Planning and Construction will convene a 
meeting between the Project Coordinator and the Architect. After reviewing the facts presented, the Director 
of Facilities Planning and Construction will issue a written opinion to the Architect and Project Coordinator 
regarding the disputes. 

7.1.2 If the Architect is not in agreement with the opinion of the Director of Facilities Planning and Construction, the 
Owner's Contracting Officer or designee will convene a meeting with the Director of Facilities Planning and 
Construction and the Architect. After reviewing the fads, the ONner's Contrading Officer or designee will issue 
a written opinion to the Architect and Director of Facilities Planning and Construction regarding the disputes. 
This written opinion will conclude the Administrative Review process. 

ARTICLE 8 TERMINATION OF AGREEMENT 
8.1 This Agreement may be terminated by either party on thirty (30) days written notice to the other party for failure 

or refusal to perform in accordance with the terms and conditions of this Agreement. 

8.2 

8.3 

8.4 

Upon receipt of such notice, unless the notice directs otherwise, all services and wor1<, the placing of all orders, 
or the entering into contracts for supplies, assistance, facilities, and materials in connection with the 
performance of this Agreement shall discontinue, and shall proceed to cancel promptly all existing orders and 
contracts insofar as such orders or contracts are chargeable to this Agreement. 

Should the Agreement be terminated due to the fault of the Architect, no further payments on the fee account 
will thereafter be made except for services previously authorized and performed ~hich ~re of v~lue to the 
Owner. Should the Agreement be terminated due to no fault of the Architect, the Architect will be paid promptly 
any unpaid fees and reimbursables for wor1< actually authorized and performed under the Agreement. 

Copies of drawings, specifications or any other materials to date of termination will be furnished to the Owner 
as of date of termination. 
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8.5 The notice required under paragraph 8.1 will be delivered, served, or mailed to the respective party's last known 
address by registered mail, and in case the notice is so mailed, it shall be deemed delivered within forty-eight 
(48) hours after the same is post marked. 

8.5.1 Such termination made by the Owner, shall give written notice directed as follows: 

Lotti Krishan Architects Incorporated 
114 E. 5th Street, Suite 100 

Tulsa, Oklahoma 74103 
Phone No.: 918/592-0622 

Fax No.: 918/592-0645 

likewise, termination by the Architect shall be accomplished by directing written notice to: 

Theresa Bartos Drewell, AIA 
Facilities Planning and Construction 

Texas Tech University 
Box42014 

Lubbock, Texas 79409-2014 
Phone No.: 806n42-2116 

Fax No.: 806n42-2241 

ARTICLE 9 PAYMENTS TO THE ARCHITECT 
9.1 The Owner agrees to pay the Architect as compensation for the Basic Services __§_ 91. of the authorized and 

approved "Total Construction Amount Available". The Basic Rate herein provided shall cover the compensation 
for all Basic Services to be rendered hereunder and expenses of whatsoever nature, except reimbursables in 
accordance with paragraphs 9.7.1 through 9.7.4, incurred by the Architect or his representatives or Sub­
Architects while in the discharge of any duties connected with the project, or where specific provision is 
otherwise made in this Agreement. 

9.2 Payments will be paid in proportion to the services performed. Payments toward the Basic Rate will be made 
monthly and at the completion of each phase. The payments will not exceed the specified lump sum or 
percentages of the Basic Rate for the completion of each phase as set for below: 

Analysis of the Existing CarpenterM'ells 

Pre-Design I Analysis Phase 
Schematic Design Phase 
Design Development 
Contract Documents 
Bidding or Negotiation Phase 
Contract Administration Phase 
Post-Contract Phase 
Total 

$ 22,250.00 

5% 
10% 
20% 
40% 
5% 

15% 
5% 

100% 

9.2.1 Payments made to the Architect, based on salary expended will be subject to the following definitions and 
requirements. 

9·2· 1.1 Direct Personnel Expense: Direct personnel expenses are defined as the direct salaries of the Ar~it~s 
J)el'Sonnel engaged on the project and the portion of the cost of their mandatory and customary co~tnbutions 
a.nd benefits related thereto, such as employment taxes and other statutory employment benefits: msurance, 
sick leave, holiday, vacations, pensions, and similar contributions and benefits. . 

9·2· 1.2 Rate Schedule: The Architect shall classify the personnel engaged on the project in the Architect's Rates 
Schedule for Billing, with their direct personnel expense and apply multiplier_2J. for billing rates. 

9.2.2 Payments for approved reimbursable expenses or other approved extra compensation over and above the 
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applied Basic Rate will be made promptly upon presentation. to the Owner, of the Architect's statement of 
services rendered. 

9.3 If the project is abandoned in whole or in part, the Architect will be paid for services performed prior to receipt 
of written notice from the Owner of such abandonment. Payments will not. however, be made for any phase 
of the work which has not been authorized in writing by the Owner. 

9.4 Shoutd WOl1< which has been abandoned in whole or in part be ultimately resumed. the Owner shall be allowed 
full credit for any amounts previously paid if the project is substantially the same and a reasonable credit for 
any studies previously made which would facilitate the performance of services in a major re-design of the 
project. 

9.5 If the Design Development phase, Construction Document Phase, Bidding Phase or Construction Phase, 
respectively, has not commenced within six (6) months after the Architect submits the previous phase 
documents to the Owner, the project budget or fixed limit of Construction Cost will be adjusted to reflect the 
change in the general level of prices in the construction industry between the date of submission of the previous 
phase documents to the Owner and the date on which the next phase is begun. If the Architect's fee (Basic 
Rate) is on a percentage basis, the appropriate Architect phase payment will be based upon the project budget 
applicable at the lime of design of the respective phase. 

9.6 EXAMINATION OF RECORDS 
9.6.1 The Owner, and any parties it deems necessary, shall have access to and the right to examine any accounting 

records of the Architect involving transactions and wOfk related to this Agreement until the expiration of five (5) 
years after final payment hereunder. 

9.7 REIMBURSABLE EXPENSES 
9.7.1 Reimbursable expenses are in addition to the professional fee determined by the Basic Rate. They will include 

items covered in Paragraphs 4.4 and 4.5 if not furnished by the Owner. The furnishing and distribution of al 
copies of the bidding documents will be a reimbursable expense at the Architect's direct cost without Architect's 
overhead and profit. 

9.7.2 If authorized in advance by the Owner, direct expense of special Architects for other than normal services 
furnished by the Architect win be reimbursable expenses. 

9.7.3 If authorized in advance by the Owner, the production and/or reproduction of presentation models, mock-ups, 
perspectives and reports for the Owner's use are reimbursable direct expenses unless required by paragraph 
2.3.7. However, study models, mock-ups, and perspective sketches are considered as necessary lo the 
Architect's design process and are included in Basic Services. 

9.7.4 Telephone calls, mileage and/or other travel costs (meals and lodging), associated with Owner authorized out­
of-town trips wil be considered a reimbursable expense without Architect's overhead and profit under this 
Agreement. 

9.7.5 Mileage of Architects and St.lb-Architects within the Project area, unauthorized out.of-town travel. local and long 
distance communication, facsimile services, photocopying services and expenses of a similar nature will not 
be considered reimbursable expenses. 

9. 1 .6 Overnight deliveries, reproduction of final Drawings and Specifications, postage and handing of the Contract 
Doaunents, reproduction of 9Record Drawings· or OCher similar project related expenditures will be reimbursable 
expenses without Architects overhead and profit. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
l0.1 APPLICABLE LAW: This Agreement shall be considered to be performed in Lubbock, Lubbock County, Texas. 

This Agreement shal be governed by the laws of the State of Texas. Al applicable provisions required by law 
shal be deemed to be incorporated herein. 
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Causes of action between the parties to this Agreement pertaining to acts or failures to act shall be deemed 
to have accrued and the applicable statu1es of repose or limitations shall commence to run not later than either 
the Date of Substantial Completion for acts or failures occurring prior to Substantial Completion, or the date of 
issuance of the final Certificate for Payment for acts or failures to act occurring after Substantial Completion. 

CONFLICT OF INTEREST 
The Architect will not hire any officer or employee of the Owner to perform any service covered by this 
Agreement. If the work is to be performed, in connection with a federal contract or grant, the Architect will not 
hire any employee of the United States government to perform any service covered by this Agreement. 

The Architect affirms that to the best of his knowledge there exists no actual or potential conflict between the 
Architect's family, business or financial interests and his services under this Agreement, and in the event of 
change in either his private interests or service under this Agreement, he will raise with the Owner any 
questions regarding possible conflict of interest which may arise as a result of such change. 

The Architect herein is an independent contractor and shall not act as an agent for the University, nor shall the 
Architect be deemed to be an employee of the University for any purpose whatsoever. The Architect shall not 
enter into any agreement or incur any obligations on the University's behalf or commit the University in any 
manner. 

NONDISCRIMINATION I EQUAL OPPORTUNITY 
The University serves from time to time as a contractor for the United States government. Accordingly, the 
provider of goods and/or services shall comply with federal laws, rules and regulations applicable to 
subcontractors of government contracts induding those relating to equal employment contracts induding those 
relating to equal employment opportunity and affirmative action in the employment of minorities (Executive 
Order 11246 ), women (Executive Order 11375 ), persons with disabilities (29 USC 706) and certain veterans 
(38 USC 4212 formerly (2012)) contracting with business concerns with small disadvantaged business concerns 
(Publication L. 95-507). Contract clauses required by the Government in such circumstances are incorporated 
herein by reference. 

PATENTS 
The Architect shall hold and save harmless the Owner and its officers agents, servants and employees. from 
liability of any nature or kind, including cost and expense, for or on account of infringement or use of any 
patented or otherwise protected invention, process, or article in the performance of this Agreement, including 
its use by the Owner. 

Whenever any invention or discovery is made or conceived by the Architect in the course of or in connection 
with the Agreement, the Architect shall furnish the Owner with complete information with respect thereto and 
the Owner will have the sole power to determine whether or where a patent application will be filed and to 
determine the disposition of title to and all rights under any application or patent that may result. The Architect 
shall, at the Owner's expense and the Owner's request, execute all documents and do all things necessary or 
proper with respect to such patent application. 

COPYRIGHT 
The Owner will have the sole power to determine whether or not a copyright application will be filed for any 
published report or other document which results from the work performed under this Agreement. The Architect 
shall, at the Owner's expense and at the Owner's request, execute all documents and do all things necessary 
or proper with respect to such copyright application. 

HAZARDOUS MATERIALS 
Unless otherwise provided in the Agreement, the Architect and his Sub-Architect's shall have no responsib!lity 
for the discovery, presence, handling, removal or disposal of or exposure of persons to hazardous matenals 
or toxic substances in any form at the Project site. If the Architect is required to perform services related to 
hazardous materials, the Owner agrees to indemnify and hold harmless the Architect, the Sub-A~chite~s and 
their agents and employees from and against any and all claims, damages, losses and expenses, 1ncluchng but 
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not limited to attorney's fees. arising out of or resulting from performance of services by the Architect, Sub­
Architects or their agents or employees related to such services, except where such liability arises from the sole 
negligence or willful misconduct of the person or entity seeking indemnification. 

10.8 PUBLICITY 
10.8.1 The Architect shall have the right to include representations of the design of the Project, including photographs 

of the exterior and interior, among the Architect's promotional and professional materials. The Architect's 
materials shall not include the Owner's confidential or proprietary information if the Owner has previously 
advised the Architect in writing of the specific information considered by the Owner to be confidential or 
proprietary. The Owner shall provide professional credit for the Architect on the construction sign and in the 
promotional materials for the Project. 

ARTICLE 11 CONSULTANTS 
11 .1 It is contemplated that during the process of the woric to be performed under this Agreement, both parties may 

wish to retain Consultants at their own expense.· It is specifically understood and agreed that any Sub­
Consultant retained by the Architect shall be at the Architect's expense; however, the Owner reserves the right 
to approve such Sub-Consultant and the conditions of their employment. The Architect's Sub-Consultants shall 
provide complete support of the Architect's Basic Services including site visitations during the Contract 
Administration Phase and checking of shop drawings and submittals. 

11 .2 It is further understood that the Owner may retain Consultants and that the expense for the same shall be borne 
by the Owner. 

ARTICLE 12 ASSIGNMENT 
12.1 It is understood that the services to be rendered by the Architect hereunder are personal in character and that 

this Agreement shall not be assigned by the Architect without the written approval of the Owner. 

ARTICLE 13 DESIGNATION OF REPRESENTATIVE 
13.1 Owner hereby designates the President of Texas Tech University I Texas Tech University Health Sciences 

Center or the person designated as acting President in his absence, as its duly authorized and designated 
representative to act for and on behalf of Owner. 

13.2 This designation shall remain in full force and effect until and unless Architect is otherwise notified in writing 
by Owner in accordance with Article 6. 

13.3 Venue shall be in Lubbock, Lubbock County, Texas. 
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as of the day and year 
first above written. 

ARCHITECT 
Lorn KR/SHAN ARCHITECTS INCORPORATED 

BY: 

DATE: __ /'f__.J,~~~;m-+-"~=----
Reviewed for Fiscal Implications 
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Info. Item #2a 

Contract No. 96-1454 
Account Number 370942-1562 
Account Number 0242-42-1593 

AGREEMENT 

THIS AGREEMENT, made this 1.1..th day of J1dy , in the year Nineteen Hundred Ninety Six. 

BY AND BETWEEN 

Texas Tech University, Lubbock, Lubbock County, Texas, the Owner, acting herein by and 
through Donald R Haraga.n__, Interim President, and Danny Klein Construction, Inc, 
Lubbock, Texas, the Contractor. 

The Owner and the Contractor agree as set forth below: 

ABIICI E 1 

THE WORK 

The Contractor shall perform all the Work required by the Contract Documents for 

Chemistry Building - Chemical Storage Rooms 
(EP & c 95-23) 

CONTRACT SUM 

The Owner shall pay the Contractor for the performance of the Work as provided in the 
Conditions of the Contract, in current funds, the Contract Sum of 

One Hundred Fourteen Thousand Nina Hundred Ninety fjve and no/100's Dollars 

(Written Amount) 

$114,995 00 

(Figures) 

The above bid price is divided into $ 68, 197 00 dollars for Materials (to be incorporated into 
the Work) and $ 46,798 00 dollars for Labor (including any materials not incorporated into the 
Work, such as formwork and rentals used in the process of installation). This separation of the 
contract price into Materials and Labor is required in order for the successful bidder to be able 
to purchase free of state sales tax the materials to be incorporated into the Work .. 
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TIME OF COMMENCEMENT AND COMPLETION 
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The Work to be performed under this Contract shall be commenced on or after a date to be 
specified in a written "Notice to Proceed" from the Owner and completed within 150 caleodac 
Up. 

The time in the contract for the completion of the work is an essential element of the contract, 
and it is mutually agreed that the Owner will suffer financial damages in an amount not now 
possible to ascertain if this work is not completed on schedule, and in view of these facts, it 
is agreed that the Owner will withhold from the Contractor, as liquidated damages and not as 
a penalty, the sum of $ 500 00 per day for each calendar day that the work remain 
uncompleted beyond the date specified in the Notice to Proceed, or as extended by change 
order by the Owner. 

ARTICI E 4 

PROGRESS PAYMENTS 

Based upon Applications for Payment submitted by the Contractor, the Owner shall make 
progress payments on account of the Contract Sum to the Contractor as provided in the 
conditions of the Contract as follows: 

Once each calendar month, the Owner shall make a progress payment to the Contractor on the 
basis of a duly certified and approved estimate of the Work performed during the preceding 
calendar month under this Contract; but to insure the proper performance of this Contract, the 
Owner shall retain five percent (5%) of the amount of each estimate until final completion and 
acceptance of all Work covered by this Contract: Provided that the Owner, at any time after 
fifty percent (50%) of the Work has been completed, finds that satisfactory progress is being 
made, may make any of the remaining progress payments in full; and, provided further, that 
upon completion and acceptance of each separate building, public work or other division of the 
Contract on which the price is stated separately in the Contract, payment may be made in full, 
including retained percentages thereon less authorized deductions. It shall be the Owner's 
option that upon "substantial completion" of the entire Work, he may increase the total 
payments to ninety-five percent (95%) of the Contract price provided satisfactory evidence is 
furnished that all payrolls, material bills and other indebtedness connected with the Work have 
been paid. 

In addition, and in connection with any progress payment, if the Owner requests same, he shall 
be furnished manifest proof of any Subcontractors' actual fiscal account as related to the actual 
Subcontract value; and such account shall be in a form as requested by the Owner. 
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Owner to the Contractor thirty (30) days after Substantial Completion of the Work unless 
otherwise stipulated in the Certificate of Substantial Completion, provided. the Work has then 
been completed, the Contract fully performed and a final Certificate for Payment has been 
issued by the Contractor and approved by the Engineer 

ABTICI E 5 

THE CONTRACT DOCUMENTS 

The Contract Documents consist of this Agreement , Conditions of the Contract (General, 
Supplementary and other conditions), Drawings, Specifications, all Addenda issued prior to 
execution of this Agreement and all Modifications issued subsequent thereto. These form the 
Contract, and all are as fully a part of the Contract as if attached to this Agreement or repeated 
herein. 

The Owner reserves the right to do work and to award other contracts in connection with other 
portions of the project. 

ABTICI E 6 

PAYMENT AND PERFORMANCE BONDS 

It is hereby agreed that a Performance Bond and a Payment Bond, each of 100% of the 
contract sum, are included herein and made a part of this contract. 

ABTICI E 7 

OWNER'S REPRESENTATIVE 

The Owner hereby designates the President of Texas Tech University or the person designated 
as acting President in his absence, as its duly authorized and designated representative as that 
term is used and appears in this Agreement to act for and on behalf of Owner. This designation 
shall remain in full force and effect until and unless Contractor is otherwise notified in writing 
by Owner and directed to Contractor at his address. 

3 



Venue shall be in Lubbock County, Texas. 

- Information Item 
November 8, 1996 
Item lle pg. 167 

IN WITNESS WHEREOF, the parties have hereunto set their hands. 

OWNER 
TEXAS 

By: 

H UNIVERSITY 

Oona R. Haragan 
Interim President 

Date: 1/Jo/f& 
I I 

REVIEWED FOR FISCAL IMPLICATIONS 

· s, Interim Vice President,..J 
al Affairs ~ 

Date: :¢f'k 

Pat Campbell, Vice President 
and General Counsel 

Date: 7- ;!'_((-1(',6 
4:04 

CONTRACTOR 
DANNY KLEIN CONSTRUCTION, INC. 

By: 

Date: R-u-t;? 
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Info. Item #2b 

AGREEMENT 

CONSTRUCTION SERVICES 

Contract No. 96-1472 
Account Number 3702-45-8348 

THIS AGREEMENT, made this A.th day of September in the year Nineteen Hundred Ninety Six. 

BY AND BETWEEN 

Texas Tech University, Lubbock, Lubbock County, Texas, the Owner, acting herein by and 
through Donald R Haragan__, Interim President, and ..Greer Electric Company, Inc , Lubbock, 
Texas, the Contractor. 

The Owner and the Contractor agree as set forth below: 

ARTICI E 1 

THE WORK 

The Contractor shall perform all the Work required by the Contract Documents for 

Ct:tACf.Jl=--~EllJleplacemenL:....Base Bid ancl.Alternate #1 

ARI1CLE2 

CONTRACT SUM 

The Owner shall pay the Contractor for the performance of the Work as provided in the 
Conditions of the Contract, in current funds, the Contract Sum of 

One Hundred Five Thousand Seven Hundred Five and no/100's Dollars 

(Written Amount) 

.tlOS,705 00 
(Figures) 

The above bid price is divided into $ 84,020 oo dollars for Materials (to be incorporated into 
the Work) and $ 21,685 00 dollars for Labor (including any materials not incorporated into the 
Work, such as formwork and rentals used in the process of installation). This separation of the 
contract price into Materials and· Labor is required in order for the successful bidder to be able 
to Purchase free of state sales tax the materials to be incorporated into the Work. 



AB.tlCLE . .3 

TIME OF COMMENCEMENT AND COMPLETION 

· Information Item 
November 8, 1996 
Item llf pg. 169 

The Work to be performed under this Contract shall be commenced on or after a date to be 
specified in a written "Notice to Proceed" from the Owner and completed within 180 calendar 

da¥S. 

The time in the contract for the completion of the work is an essential element of the contract, 
and it is mutually agreed that the Owner will suffer financial damages in an amount not now 
possible to ascertain if this work is not completed on schedule, and in v iew of these facts, it 
is agreed that the Owner will withhold from the Contractor, as liquidated damages and not as 
a penalty, the sum of $-1..!iCLClCL per day for each calendar day that the work remain 
uncompleted beyond the date specified in the Notice to Proceed, or as extended by change 
order by the Owner . 

AB.IlC.LE..4 

PROGRESS PAYMENTS 

Based upon Applications for Payment submitted by the Contractor, the Owner shall make 
progress payments on account of the Contract Sum to the Contractor as provided in the 
conditions of the Contract as follows: 

Once each calendar month, the Owner shall make a progress payment to the Contractor on the 
basis of a duly certified and approved estimate of the Work performed during the preceding 
calendar month under this Contract; but to insure the proper performance of this Contract, the 
Owner shall retain five percent (5%) of the amount of each estimate until final completion and 
acceptance of all Work covered by this Contract: .&rulide.d that the Owner, at any time after 
fifty percent (50%) of the Work has been completed, finds that satisfactory progress is being 
made, may make any of the remaining progress payments in full; and, provided f11rther, that 
upon completion and acceptance of each separate building, public work or other division of the 
Contract on which the price is stated separately in the Contract, payment may be made in full, 
including retained percentages thereon less authorized deductions. It shall be the Owner's 
option that upon "substantial completion" of the entire Work, he may increase the total 
payments to ninety-five percent (95%) of the Contract price provided satisfactory evidence is 
furnished that all payrolls, material bills and other indebtedness connected with the Work have 
been paid. 

In addition, and in connection with any progress payment, if the Owner requests same, he shall 
be furnished manifest proof of any Subcontractors' actual fiscal account as related to the actual 
Subcontract value; and such account shall be in a form as requested by the Owner. 

2 



Informat i on Item 
November 8, 1996 

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by the Item llf 
Owner to the Contractor thirty (30) days after Substantial Completion of the Work unless pg. 170 
otherwise stipulated in the Certificate of Substantial Completion, provided the Work has then 
been completed, the Contract fully performed and a final Certificate for Payment has been 
issued by the Contractor and approved by the ..froject ManageL 

ABilCLE_.5 

THE CONTRACT DOCUMENTS 

The Contract Documents consist of this Agreement, Conditions of the Contract (General, 
Supplementary and other conditions), Drawings, Specifications, all Addenda issued prior to 
execution of this Agreement and all Modifications issued subsequent thereto. These form the 
Contract, and all are as fully a part of the Contract as if attached to this Agreement or repeated 
herein. 

The Owner reserves the right to do work and to award other contracts in connection with other 
portions of the project. 

ABTICI E 6 

PAYMENT AND PERFORMANCE BONDS 

It is hereby agreed that a Performance Bond and a Payment Bond, each of 100% of the 
contract sum, are included herein and made a part of this contract. 

ABTICLE.1 

OWNER'S REPRESENTATIVE 

The Owner hereby designates the President of Texas Tech University or the person designated 
as acting President in his absence, as its duly authorized and designated representative as that 
term is used and appears in this Agreement to act for and on behalf of Owner. This designation 
shall remain in full force and effect until and unless Contractor is otherwise notified in writing 
by Owner and directed to Contractor at his address. 

3 



Venue shall be in Lubbock County. Texas. 

Information Item 
November 8, 1996 
Item llf pg. 171 

IN WITNESS WHEREOF. the parties have hereunto set their hands. 

OWNER 

TEXAS TECH UNIVERSITY 

By:_~------'----­
Dona a R. Haragan 
Interim President 

Date:__,__f~/ 1~2,.__._/ f!_c __ r , 
REVIEWED FOR FISCAL IMPLICATIONS 

Jim Brunje • lnte am Vice President~~ -­

for Fis,£;11 Affairs 

/; / :.:,.; ""' ~ 
Date: / ~J / 7 ? 

I 7 

REVIEWED FOR FORM 

Pat Campbell, ce President 
and General Counsel 

Date: I/--/ f ... t( f 
4:04 

CD.NIBACT.DB 
GREER ELECTRIC COMPANY, INC. 

4 



Tommy Klein Construction - Livestock Meats Lab renovation amendment Information Item 
November 8, 1996 
Item llg pg. 172 

Info. Item #2c 

Contract No. 96-1421/1 

AMENDMENT NO. 1 TO CONTRACT NO. 96-1421 

CONSTRUCTION SERVICES 

Tommy Klein Construction And Texas Tech University 

The Agreement between Tommy Klein Construction, Lubbock, Texas and Texas Tech 
University, Lubbock, Texas, dated March 27, 1996, is amended as follows: 

CONTRACT SUM 

... increase the contract by amount $12,688.50, 
making the total contract amount $195, 135.50. 

All other provisions of the Agreement will remain as written and all parties do hereby ratify and 
confirm such terms, stipulations and conditions therein set forth. 

IN WITNESS WHEREOF, the parties hereto have executed this amendment in triplicate, each 
of which shall be considered ·an original by their duly appointed officers, this the 23rd day of 
July, 19 6. 

TE 

Date:--'J'-+-/___.:;_1 .,_/ f._'-____ _ 
T/ 

REVIEWED FOR FISCAL IMPLICATIONS 

By: 
-=----+-
Pat Campbell, Vic -President and 

General Counsel 

Date: 7-3L' -t/t 



12. Cq.mmencement Program - December 14, 1996 

- Information Item 
November 8, i996 
Item 12 pg. 173 
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