OFFICIAL JOURNAL
of the
CONSTITUTIONAL CONVENTION
of the
STATE OF TEXAS

SIXTY=NINTH DAY
(Wednesday, May 22, 1974)

AFTER RECESS

The Convention met at 9:30 o'clock a.m..,
pursuant to recess, and was called to order
by the Vice=President,

The roll was called and the following
were recorded present: 148 Present, 9
Absent-excusedy 23 Absent, (Record 1,
Appendix)

The Reverend Leon Ford, Pastor of the
Wrightgrove Baptist Church, Houston, Texas.,
offered the invocation as follows:

Eternal God, our Father, we invoke Thy
blessing upon this assembly today. We feel
that without Thy presence, we will fail to do
the job that we have been chosen to do. In
the midst of these crises, in the midst of
the many problems that face our world, we
pray that Thou would bless our leaders with
wisdom and knowledge that they may do the
thing that will serve in the best interest of
ihe entire nation, We pray that Thou would
bless Mr, Lauhoff, one whom Thou has
selected to be among this august body., with
wisdom and knowledge that he may also be able
to make the right decisions, and when he
faces the crossroads of life, 1 pray that he
will look unto Thee who gliveth wisdom and
understanding. We pray for our governor, and
we pray for all of the officials in the name
of Thy Son, Jesus., Amen,

LEAVES OF AESENCE

Delegate Hall of Webb was granted leave
of absence for today or account of illness on
motion of Delegate Grant.

Delegate sShort was granted leave of
absence for today on account of compassionate
reasons on motion of Delegate Cates,

Delegate McKinnon was granted 1leave of
absence for today on account of important
state business on motion of Delegate
Hightower,

Delegate Gammage was dgranted leave of
absence for today on account ot death 1in
family on motion of Delegate Brooks.

Delegate 0Olson was granted leave of
absence for today on account of illness on
motion of Delegate Schieffer.

Delegate Weddington was grantea leave of
absence for today on account of l1llness on

motion of Delegate Miller,

Delegate 0gg was dgranted leave of
absence for today on account of
transportation difficulties on motion of
Delegate Blake.

Delegate Parker of Jefferson was granted
leave of absence for today on account ot
important business on motion of Delegate
Bigham,

Delegate Calhoun was granted leave of
absence for today on account of important
business on motion of Delegate bailley,

DELEGATES PRESENT

Delegyates Uher, Gelger, Munson and
Bryant who had previously been recorded as
"Absent" were announced "Present',

(President in Chalir)

OATH OF OFFICE ADMINISTERED
TO NEWLY ELECTED DELEGATFE

The President administered the Qath of
Office to Herman Lauhoff as a Delegate to the
Constitutional Convention of 1974,

Delegate Lauhoff then addressed the
Convention,

ARTICLE V ON SECOND READING

The President lald before the Convention
as unfinished business Article VvV with an
amendment by Delegate Baker pending,

Question: Shall the amendment be
adopted?

Delegate Sullivant moved ¢to takle the
amendment.

The motion to table prevailed by the
following vote: 105 Yeas, 35 Nays, 2
Present—=Not Voting, 39 Not Voting. (Recora
2, APPEHGiX)

PAIRED VOTE

Delegate Hendricks (present), who would
vote "Nay", with Delegate 0Ogg (absent), who
would vote "Yea",

DELEGATES PRESENT

Delegates Boone, Lary, Hall of Harris,
Scoggins, Dramberger., Cobb, Hernandaez,
Bowers, Hudson, Reyes, Russell, Hutchisocon and
Garcla who had previously been recorded as
"Absent" were announced "Present",

Delegate Malonev (he having votea on the
prevailing side) moved to reconsider the vote
by which the Lary amendment to Section
11(a)(4) of Article V was adopted on May 16.

The motion rprevailed by a non-record
vote.

Questlon: Shall the amendment be

adopted?

Oon motion of Delegate Lary and by
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unanimous consent the amendment was

withdrawn.

Delegate Hoestenbach (he having voted on
the prevailing side) moved to reconsider the
vote by which his amendment to Section 11(3)
of Article V was adopted on May 20,

The motion prevailed by a non-record
vote, -

Question: Shall the amendment be
adopted?

Delegate Hoestenbach oftered the
followina substitute for the amendment to

Section 11(3) and (4) of Article V:

Amend Section 11, Subsection (al)(3) and
(4), of the Judiciary Committee Report by
substituting in lieu thereot the following:

(3) The legislature may establish an
agency of the Judicial branch having such
membership as provided by law to prescribe
rules of administration for the unified
judicial system not inconsistent with general
law or rules of procedure, and perform such
other dutles as shall be provided by law,
Rules of administratior promulgated by the
agency shall not become effective until
approved by the supreme court,

LARY
HOESTENBACH
WASHINGTON
0GG

DAVIS

EARLE

The substitute for the amendment was
read and was adopted by a non=-record vote,

The amendment as substituted was then
adopted.

VOTE RECORDED

Delegate Wallace reqguested to be
recorded as voting "May" on the adoption of
the amendment as substituted.

Delegate McAlister (he having voted on
the prevailing side) moved to reconsider the
vote by which the Willis amendment to Section
15 of Article V was adopted on May 20,

Delegate Revnolds demanded the motion be
reduced to writing,

The President laid before the Convention
the following:

MOTION IN WRITING
I move to reconsider the vote by which
the Willis amendment to Section 15 of Article
V was adopted,

McALISTER

The Motion in Writing was read,
(Delegate Hale in Chalir)

moved to table the

Delegate Spurlock

motion to reconsider,

The motion to table prevalled by tne
following vote: 94 Yeas, 59 Kays:, 2
Present—=Not Voting, 26 Not Voting. (Record

3, Appendix)

NOTICE OF INTENTION TO VOTE

Had the McAlister motlion to reconsider
passed I would have voted against the state
double jeopardy appeal.

KODRIGUEZ

(President in Chair)
DELEGATES PKESENT
Delegates Canales

previously been recorded as
announced "Present",

and Ragsdale who had
"Absent" were

Delegate Washington offered the
following amendment to Article V:

Amend Article V to read as follows:
ARTICLE V
THE JUDICIARY

Sec, 1. i{s vested in the Jjudicial
branch, The state unified judicial system is
composed of a supreme court, a supreme court
of criminal appeals, courts of appeals.,
district courts, and c¢ircuit courts. Alil
courts have jurisdiction as provided by law,
but Jurisdiction of courts of the same level
must be uniform throughout the state,

Sec. 2. SUPREME COURT, (a) The
supreme court shall be the highest court of

the state and shall consist of the Chilet
Justice of Texas and at least eight other
justices, of whom a majority shall be
necessary to declide a case, It shall have

administrative and
provided 1n this

such Jurisdiction and
rule=making authority as
article or by law,.

(b) The legislature may grant
jurisdiction to the supreme court to receive
and answer questions of state law certitied
from federal courts,

Sec, e SUPREME
APPEALS. The supreme
appeals shall be the
state in criminal matters and shall consist
of the chief justice and eight other
justices. It may sit in panels of three or
more, of whom a majority shall be necessary
to! decide’ a case, It shall have such
jurisdiction and administrative authority as
shall be provided in this article and by law,

Sec, 4, COURTS OF APPEALS, There shall
be one or more courts of appeals as provided
by law, each consisting of a chief judge and
at least two other judges.

sec, 5. DISTRICT COURTS, The state
shall be divided into Jjudicial districts as
now or hereafter provided by law, In each
district there shall be one district court
with one or more district judges.

Sec, 6e CIRCUTT COURTS, The
legislature shall provide by law for circuit
courts. A circuit court may serve ne  or
more counties, but no county shall have more
{han one circuit court. Each c¢ircuit court
shall have one or more Jjudges ana such other
officlals as provided by law,

Sec, 7. COUNTY JUDGE,

COURT OF CRIMINRAL
court of criminal
highest court of the

The county judge
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provided for in Article TX, Section 3(a) of
fhis constitution has judicial functions as
now or hereafter provided by law.

Sec. 8, OTHER COUKTS, (a) The county
commission in each county shall divide the
county from time to time into justice
precincts, not less than four nor more than
eight,

(b) The county commission in each
county shall establish and maintain one or

more justice courts in the county with each
court to exercise jurisdiction in one or more
precincts in the manner provided by law.

(¢c) Municipal courts may be established
by law or by charter as authorized by law and
shall have such jurisdiction as provided by
law-

Sec, 9. QUALIFICATIONS OF JUDGES. No
person may serve as a Jjustice, judge, or
justice of the peace unless the person is a
United States citizen and a resident of this
state and has other gualifications prescribed
by law, No person may serve as Justice or
judge 1in the unified judicial system unless
licensed to practice law in this state.

Sec, 10, ELECTIOR OF JUDGES, (a) The
Chief Justice of Texas and other Justices of
the supreme courts are elected by the
gualified voters of the state every six vears
in the manner provided by law, Judges of the
courts of appeals are elected by the
qualified voters of their respective
districts every six years 1in the manner
provideda by law,

(b) District and circult judges are
elected by the qualified voters of theilr
respective districts every four vears in the
manner provided by law.

(c) Vacanclies in the offices of
justices of the supreme courts and judaes of
the courts of appeals, district courts, and
circuit courts are filled by the governor.,
with the advice and consent of the senate,
until the next succeeding general election,

(d) Justices of tnhe peace are elected
by the qualified voters of the county or
precinct every four vyears in the manner

provided by law, Vacancies in the office of
justice of the peace are filled by the county
commission until the next succeeding general
election,

(e) Municipal dJudges are selected in
{he manner provided by law or by charter as
authorized by law,.

Sec. 11, QUALIFICATIONS COMMISSION:
REMOVAL OF JUDGES., (a) There shall be a
judicial gqualifications commission with such
authority and functions as provided by law.

(b) A justice of the supreme courts may
be removed by the governor on the address of
two=thirds o©of each house of the legislature

for willful neglect of duty, incompetency,
oppression 1in office, or other reasonable
cause not a sufficient ground for

impeachment,
Ged Any justice of the supreme courts,
judge, or Justice of the peace nay be

removed, suspended, or censured as provided
by law.

Sec, 12, COURT ADMINISTRATION, (al)(1)
The supreme courts shall provide for the
efficient operation o0f the state Jjudicial
system, The supreme court may direct the
transfer of civil cases from one court to
another within each level of the state

judicial system and may assian
¢ivil cases within each level, The suprene
court of criminal apreals may direct the
transfer of criminal cases from one court to
another within each level of the state
judicial system and may assign judges for
criminal cases within each level, The courts
may delecate responsibility to administrative
judges provided for in Subsection (a)(2).

(2) Each court of appeals district
within the state constitutes an
administrative district for purposes of trial
court management, Within each district, the
Chief Justice of Texas, with the advice and
consent of the senate, shall designate a
judge to serve as administrative judge of the

judges for

districto

€3 The legislature may establish an
agency of the Jjudicial branch having such
membershlp as provided by law to prescrine
rules of administration for the unified

judicial system not inconsistent with general

law or rules of procedure, and perform such
other duties as shall be provided by law.
Rules of administration shall not become
effective until approved by the supreme
court,

(b) The supreme court may promulgate
rules of clvil procedure not 1inconsistent
with the laws of the state, for all courts,

to expedite the dispatch of business therein,
Any rule of procedure expressly disapproved
by the leglslature shall have no effect
thereafter,

Sec:, '3, DISTRICT CLERKS; COUNTY
CLERKS,., (a) A district clerk, who serves as
clerk of the district and circuit courts of
the county, 1s elected by the gqualified
voters of each county for a term of four
years, The clerk may be removed from office
upon a Jjury finding of incompetence, official
misconduct, or other cause defined by law,
Vacancles in the office of district clerk
shall be filled by the judges of the district
and circuit courts in the county until the
next general election., Each clerk may have a

deputy or deputies and other personnel
authorized by law,.
(b) The county clerk, who serves as

clerk of the county comnission and recorder
of the county, 1Is elected by the gualified
voters of each county tor a term of four
years. The leaislature shall prescribe the
duties, perquisites, and fees o0f the office,
A vacancy 1In the offlice shall pe filled Ly
the county commission until the next general
election,

(c) The legislature may provide by law
for the election of a single clerk to perform
tne duties of both a c¢ounty clerk and a
district clerk,

Sec. 14, JURIES, (a) A grangd jury in
the district courl consists of 12 persons, of
whom nine constitute a quorum and must concur
in a bill of indictment,

(b) The legislature
law for trial juries.

(c) AL party has

shall provide by

the right to & jury

trial upon demand made in the manner
prescribed by law,
(d) Jury verdicts must be unanimous.,

except that the legislature, or the supreme
court pursuant to its rule—making authority.
mav authorize jury verdicts in «civil cases
rendered by not less than three=tourths of
the jurors sitting in a case,

(e) The legislature mav provide by law
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for alternate jurors,

sSec, 15 SENTENCING AND PROBATION,
Courts having original jurisdiction of
¢riminal cases shall have power to suspend
the imposition or execution of sentence and
place a defendant on probation; and shall
have further power to modify, set aside, or
reimpose sentence, subject to regulation by
law,

Sec, 16, APPEAL BY STATE, The state
may not appeal in criminal cases,

Sec, B ) APPEAL BY ACCUSED, (a)d The
accused shall have the right of appeal to the
appellate court having jurisdiction,
specilfically including the right of appeal
aranted by Article I, Section 11a, of this
constitution,

(b) Appeal to the supreme
criminal appeals shall be at the

court of
discretion

of the court, unless otherwise provided by
law,

Sec, 18, APPEALS FROM ADMINISTRATIVE
ACTION, Notwithstanding any other provision
of the constitution, the 1leglslature may

provide by law for the method of appeal to
ithe courts from actions., rulings. or
decisions of administrative agencies and
executive departments of the state or any of
its subdivisions,

Sec, 19, DISTRICT ATTORNEYS; COUNTY
ATTORNEYS. (a) The state shall be
represented in each c¢ounty by a district

attorney as now or hereafter provided by law,
The district attorneys shall be elected by
the qualified voters of their respective
districts, and shall serve for a term of four
years and until their successors have
gualified, The state shall provide for the
basic compensation of district attorneys.

(b) With such exceptions as now or
hereafter provided by law, county attorneys
shall be elected by the qualifed voters of
each county and shall hold office for a term
of four years and until their successors have
qualified.

(c) Each district and county attorney
shall be 1licensed to practice law in this
state, Other gualifications, duties, and
functions of district and county attorneys
and the grounds and procedure for
disqualification, suspension, removal, and
filling of vacancies shall be as provided by
law,

Sec. 20, COMPENSATION, The state shall
pay the basic salaries of all justices and
judges of the wunified Jjudicial system and
shall pay such other expenses of the system
as provided by law,

Sec, 21, JUDICIAL RET1REMENT, (&) The
legislature may prescribe by law the
mandatory retirement age of a Justice or

judge in the unified judicial system,

(b) Notwithstanding any other provision
of this constitution, the system of
retirement, disapbility., and survivors'
benefits established in the constitution or
by law for justices, judges, and
commissioners of the appellate courts and
judges of the district and criminal district
courts and in effect at the time of adoption
nereof shall be continued, The legislature
shall provide for inclusion in the system of
judges of all courts in the unified judicial
system and such other elected state officials
as now or hereafter provided by law,

(c) General administration of the
Judicial Retirement System of Texas shall be
by the Board of Trustees of the Employees
Retirement System of Texas under such
regulations as may be provided by law.

The amendment was read.
DELEGATES PKRESENT

Delegate Lee who had previously bLeen
recorded as "Absent" was announced "Present".

Jefferson who had
"Absent—excusea"

Delegate Parker of
previously been recordea as
was announced "Present",

Delegate McDonald of Hidalgo moved to
table the amendment,
table

The motion to prevailed by the

following vote:t 97 Yeas, 65 Nays, 1
Present=Not Voting, 18 Not Voting, (Record
4, Appendix)
Delegate Blanchard moved to recommit
Article V to the Committee on The Judiciary,
Delegate Schwartz moved to table the

motion to recommit.

The motion to table
following vote: 85
Present—-Not Voting, 16 Not
5, Appendix)

prevailed by the
Yeas, 77 Rays:, 3
Voting. (Record

PAIKED VOTES
Delegate Green of Navarro (present), who
would vote "Yea", with Delegate 0gg (absent),
who would vote "Nay",
Delegate Parker of Denton (present), who
would vote "Yea", with Delegate Olson
(absent), who would vote "Nay",

Question: Shall Article V as amended be

adopted?
REFCESS
on motion of Delegate Hale the
Convention at 12:20 o'clock p.m. took recess
until 2:00 o'clock p.m, today.
AFTER RECESS
(Delegate Maloney in Chair)

The Convention met at 2:00 o'clock p.m.,

pursuant to recess, and was called to order
bv the Presiding Officer.
LEAVES OF ABSENCE
Delegate Tarbox was dgranted leave of

absence for the remainder of today on account
of compassionate reasons on motion of
Delegate Adams of Hardin.

Delegate Denton was granted leave of
absence for the remainder of today on account
of compassionate reasons on motion of
Delegate Nichols,

Delegate Lombardino was granted leave of
absence for tne remainder of today on account
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of 1important business on motion of Delegate
Bird.

Delegate Parker of Denton was granted
leave of absence for the remainder of today
on account of important business on motion of
Delegate Preston.

Delegate Wilson was granted leave of
absence for the remainder of today on account
ot comnpassionate reasons on motion of
Delegate Bock.

DELEGATES PRESENT

Delegates 0gg, Hall of Webb and
Weddinoton who had previously been recorded
as "Absent—excused" were announced "Present",

(President in Chair)
ARTICLE V ON SECOND READING

The President laid before the Convention
as unfinished business Article V.

Question: Shall Article V as amended be
adopted?

Delegate Hale offered the following
amendment to Article V:

Amend Article V by deleting all below
the proposing clause and substituting in lieu
tnereof the following:

ARTICLE V
THE JUDICIARY

Sec, 1. JUDICIAL POWER, The judicial
power of the state is vested in the judicial
branch. The state unifiea judicial system is
composed of a supreme covurt, courts of
appeals, district courts, and circuit courts,
All courts have jurisdiction as provided by
law, but jurisdiction of courts of the same
level must be uniform throughout the state.

Sec. 2ia SUPREME COURT. (a) The
supreme court shall be the hiuhest court of
the state and shall consist of the Chief
Justice of Texas and at least eight other
justices, of whom a majority shall be
necessary to decide a case, It shall have
such jurisdiction and administrative and
rule-making authority as provided in this
article or by law.

(b) The legislature may grant
jurisdiction to the supreme court to receive
and answer guestions of state law certified
from federal courts.

Sec, 3, COURTS OF APPEALS, There shall
be one or more courts of appeals as provided
by law, each consisting of a chief judyge and
at least two other Jjudaes,

sec, 4, DISTRICT COURTS, The state
shall be divided into judicial districts as
now or hereafter provided by law, in each
district there shall be one district court
with one or more district Judges.

Sec. B CIRCUIT COURTS, The
legislature shall provide by law for circuit
courts. A circuilt court may serve one or
more counties, but no county shall have more
than one circuit court., Each circuit court
shall hnave one or more judges and such other
officials as provided by law.

sec, 6., COUNTY JUDGE. The county judge

provided for in Article 1X, Section 3(a) of
this constitution has Jjudicial functions eas
now or nereafter provided by laws, and the
County Court over which such judge presides
is continued in effect until otherwise
provided by law,

Sec, 7. UTHER COURTS, (a) The county
commission in each county shall divide the

county from time to time into Justice
precincts, not less than four nor iore than
elght,

(b) The county commission 1In each

county shall establish ana mraintain one cr
more Jjustice <courts Iin the county with each
court to exerclse jurisdiction in one or more
precincts in the manner provided by law.

(¢c) Municipal courts may be established
by law or by charter as authorized bv law and
shall have such jurisdiction as provided by
law,

Sec. 8, QUALIFICATIONS OF JUDGES, nO
person may serve as a Jjustice, Jjudge, or
justice of the peace unless the person is a
United States citizén and a resident of this
state and has other qualifications prescribed
py law. Mo person may serve as Jjustice or
judge in the unified judicial system unless
licensed to practice law in this state,

SenL s 9. ELECT10N OF JUDGES, (a) The
Chief Justice of Texas and other justices o¢f
the supreme court are elected by the
qualified voters of the state every six years
in the manner provided by law, Judges of the
courts of appeals are elected by the
qualified voters of thelir respective
districts every six years 1in the manner
provided by law,

(b) District and circuit Judaes are
elected by tne gqualified voters of their
respective districts every four years in the
manner provided by law,

(c) Vacancies 1iIn the offices of
justices of the supreme court and judges of
the courts of appeals, district courts, and
circuit courts are filled by the governor,
with the advice and consent o0f the senate,
until the next succeedinyg general election.

(4) Justices of the peace are elected
by the qualified voters of the county or
precinct every four years in the manner
provided by law. Vacancles in the office of
justice of the peace are filled by the county
commission wuntil the next succeeding general
election,

(e) Municipal judges are selected in
the manner provided by law or by charter as
authorized by law,

Sec. 1052 QUALIFICATIONS COMMISSION:
REMOVAL OF JUDGES, (a) There shall be a
judicial qualifications commission with such
authority and functions as provided by law.

(b) A justice of the supreme court may
be removed by the governor on the address of
two=tnirds of each house of the legislature
for willful neglect of duty, Iincompetency,
oppression Iin office, or other reasonable
cause not a sufficient ground for
impeachment,

(c) Any justice of the supreme court.,
judge, or d{ustice of the peace may be
removed, suspended, or censured as provided
by law,

Sec, 1. COURT ADMINISTRATION, (a)
(1) The supreme court shall provide for the
efficient operation of tne judiclal svstem,
The court may direct the transfer of cases
from one court to another within each level
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of the judicial system and may assign Jjuages
within or between levels, The court may
delegate responsibility for aaministration to
the chief Justice and administrative judges
provided for in Subsection (a)(2) of this
section,

(2) Each court of appeals
district within the state constitutes an
administrative district for purposes of trial

court management, Within each district, the
Chief Justice of Texas, with the advice and
consent of the senate, shall desiagnate a

judge to serve as administrative judge of the
district,

(3) The legislature may establish
an agency of the judicial branch having such
membership as ‘provided by law to prescribe
rules of administration for the unified
judicial system not inconsistent with general
law or rules of procedure, and perform such
other duties as shall be provided by law.
Rules of administration promulgated by the
agency shall not become effective until
approved by the supreme court,

(b) The supreme court may promulgate
rules of civil procedure not inconsistent
with the laws of the state, for all courts,
fo expedite the dispatech of business therein.
Any rule of procedure expressly disapproved
by the legislature shall have no effect
thereafter.

Sec., 12, DISTRICT CLERKS; COUNTY
CLERKS, - (a) A district clerk, who serves as
clerk of the district and circuit courts of
the county, 1s elected by the qualified
voters of each county for a term of four
vears, The clerk may be removed from office
upon a jury finding of incompetence, official
misconduct, or other cause defined by law.
Vacancies in the office of district clerk
shall be filled by the Judges of the district
and circuit courts 1in the county until the
next general election, Each clerk may have a

deputy or deputies and other personnel
authorized by law,.
(b) The county clerk, who serves as

clerk of the county commission and recorder
of the county, 1s elected by the gualified
voters of each county for a term of four
years, The legislature shall prescribe the
duties, perquisites, and fees of the office,
A vacancy 1in the office shall be f£illed by
the county commission until the next ageneral
election,

(=4 The legislature may provide by law
for the election of a single clerk to perform
the dutles of both a county clerk and a
district clerk.

Sec, 13, JURIES, (a) A grand jury in
Lhe district court consists of 12 persons, of
whom nine constitute a quorum and must concur
in a bill of indictment.

(b) The leglslature
law for trial juries,

shall provide by

(c) A party has the riaght to a Jjury
trial upon demand made in the manner
prescribed by law,

(d) Jury verdicts must be unanimous,

except that the legislature, or the supreme
court pursuant to its rule-making authority,
may authorize jury verdicts In civil cases
rendered by not 1less than three—=fourths of
the jurors sitting in a case.

(e) The legislature may provide by law
for alternate jurors,

sSec, i4. SENTENCING AND PROBATICGN,
Courts having original jurisdiction of
criminal cases shall have power to suspend

the imposition or execution of sentence anc

place a detendant on probationy; and shaill

have further power to modify, set aside, or

relripose sentence, subject to requlation by

law,

APPEAL BY
right

STATE , The state
of appeal in cririnal

HeC,; W5,
shall have no
cases, :

Sec, 16. APPEA]. BY ACCUSED. (a) The
accused shall have the right of appeal to the
appellate court having jurisdiction,
specifically including the right of appeal
granted by Article 7T, Section 1la ot this
constitution,

(b) Appeal to the supreme court in
criminal cases shall be at the discretion of
the court, unless otherwise provided by law,

Sec. Wi LPPEALS FROM ADMINISTRATIVE
ACTION. Notwithstanding any other provision
of the constitution, the 1legislature may
provide by law for the method of appeal to
the courts from actions, rulings, or
decisions of adninistrative adgencles and
executive departments of the state or any of
its subdivisions.

Sec. 18, UISTRICT ATTORNEYS; COUNTY
ATTORNEYS, (a) The state shall be
represented in each county by a district
attorney as now or hereafter provided by law.
The district attorneys shall be elected by
the gualified voters of their respective
districts, and shall serve for a term of four
years and until their successors have
qualified. The state shall provide for the
basic compensation of district attorneys.

(k) With such exceptions as now or
hereafter provided by law, county attorneys
shall be elected by the cualified voters of

each county and shall hold office for a term
of four years and until their successors have
qualified, ;

(c) Each district and county attorney
shall be licensed to practice law in this
state, Other gqualifications, duties, and
functions of district and county attorneys
and the grounds and procedure for
disqualification, suspension, removal, and
£filling of vacancies shall be as provided by
law,

Sec, 19, COMPENSATION,
pay the basic salaries of all justices ana
judges of the unified Judicial svstem and
shall pay such other expenses of the system
as provided by law.

Sec, 20, JUDICIAL RETIREMENT, (a) The
legislature may prescribe by law the
mnandatory retirement age of a Jjustice or
judge in the unified judicial system,

(b) Dlotwithstanding any other provision
of this constitution, the system of
retirement, disability, and survivors'
benefits established in the constitution or
by law for justices, judges, and
commissioners of the appellate courts and
judges of the district and criminal district
courts and in effect at the time of adopticn
hereof shall be continued. The legislature
shall provide for inclusion in the system of
judges of all courts in the unified judicial
system and such other elected state ofticials
as now or hereafter provided by law,

(o] General administration of the
Judicial Ketirement System of Texas shall be
by the board of Trustees of the Employees

The state shall
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Retirement System of Texas under such
regulations as may be provided by law,
HALE
DENSON
BAKER
EARLE
BYNUM
POWERS
PEVETO
0GG
GRANT
The amendment was read,
Delegate Willis moved to table the
substitute,
The motion to table prevailed by the
following vote: 91 Yeas, 72 Nays., 3
Present=Not Voting, 15 Not Voting, (Record

6, Appendix)
PAIRED VOTES
Delegate Brooks

vote "Nay", with Delegate
who would vote "Yea",

(present), who would
Wilson (absent),

Delegate Whitmire (present), who would
vote "Yea", with Delegate Parker of Denton
(absent), who would vote "Nay".

Delegate Bynum offered the following
amendment to Section 6 of Article V:

Amend Article V by striking Section 6

and substituting the following:

Section 6. COUNTY JUDGE. The county
judge provided for in Article IX, Section
3(a) of this constitution has judicial
functions as now or hereafter provided by
law, and the County Court over which such
judge presides i1s continued in effect until
otherwise provided by law,

BYNUM

BAILEY

WILLIS

SPURLOCK

ROSSON

JONES OF TAYLOR

The amendment was read,
On motion of Delegate

unanimous consent the
withdrawn,

Bynum and by
amendment was

offered the
Transition

Delegate Hoestenbach
following amendment to the
Schedule for Article V:

Amend the Transition Schedule for the
Judiciary Committee report by striking
Subsection (m) thereof and redesignating the

following subsections accordingly,

HOESTENBACH
MARTIN

The amendment was read and was adopted

by a non=record vote,

LEAVES OF ABSENCE

Delegate Brooks was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
McAlister,

Delegate Schwartz was granted leave of
absence for the remainder of today on account
of important business on motion of Delegate
Jones of Harris,

Delegate Von Dohlen offered the
following amendment to Section 3 of Article
Ve

Amend Sectlon 3 of Article V of the
Judiciary Committee Report to read as
follows:

Section 3, COURTS OF APPEALS., There

shall be one or more courts of appeals as
provided by law, each consisting of a chief
judge and at least two other judges, A court
may sit in sections, The concurrence of a
majority of the judges sitting 1s necessary
to declide a case,

VON DOHLEN

CREIGHTON
The amendment was read and was adopted
by a non=record vote,

offered the
Transition

Delegate Jones of Harrls
following amendment to the
Schedule for Article V:

Amend the Transition Schedule for
Article V by adding a new subsection,
appropriately designated, to read as follows:

Cosd) CLERKS, All laws pertaining to
the office of district clerk or county clerk
which are in effect on the effective date of
Article V, and which are consistent with the
provisions hereof, remain in effect until
changed by law,

The amendment was read and was
by a non=record vote,

adopted

DELEGATE PRESENT

Delegate Parker of Denton who had
previously been recorded as "Absent=excused"
was announced "Present',

Delegate Williamson offered the

following amendment to Article V:

Amend Report of Judiclary Committee by
deleting all below the proposing clause and
substituting in lieu thereof the following:

ARTICLE V
THE JUDICIARY

Section 15 JUDICIAL POWER, The
judicial power of the state is vested in a
judicial system composed of a Supreme Court
of Civil Appeals, a Supreme Court of Criminal
Appeals, Courts of Clvil Appeals, Courts of
Criminal Appeals, District Courts and Circuit
Courts. All courts shall have Jurisdiction
as provided by 1law, but Jurisdiction of
courts of the same level must be uniform
throughout the state,

Sec, 2. SUFREME COURT, (a) The
supreme court shall be the highest court of
the state and shall consist of the Chief
Justlice of Texas and at least eight other
justices, of whom a majority shall be
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shall have
administrative and
provided 1in this

necessary to decide a case, It
such jurisdietion and
rule=making authority as
article or by law.

(b) The legislature may grant
jurisdiction to the supreme court to recelve
and answer questions of state law certified
from federal courts,

Sec, 3. COURTS OF APPEALS, There shall
be one or more courts of appeals as provided
by law, each consisting of a chief judge and
at least two other judges,

sec, 4, DISTRICT COURTS, The state
shall be divided into judicial districts as
now or hereafter provided by law. In each
district there shall be one district court
with one or more district Judges.

Sec. Bte CIRCUIT COURTS., The
legislature shall provide by law for circuit
courts, A circuit court may serve one or
more counties, but no county shall have more
than one circuit court. Each cirecult court
shall have one or more judges and such other
officials as provided by law.

Sec, 6, COUNTY JUDGE,
provided for in Article IX, Section 3(a) of
this constitution has judicial tunctions as
now or hereafter provided by 1law, and the
County Court over which such judge presides
is continued in effect until otherwise
provided by law,

The county judage

Sec, 7. OUTHER COURTS, (a) The county
commission in each county shall divide the
county from time to time into Justice
precincts, not less than four nor more than
eight, i

(b) The county commission iIn each

county shall establish and maintain one or
more Jjustice «courts in the county with each
court to exerclse jurisdiction in one or more
precincts in the manner provided by law.

(c) Municipal courts may be established
by law or by charter as authorized by law and
shall have such Jurisdiction as provided by
law,

QUALIFICATIONS OF JUDGES. No
as a Justice, Judge, or
justice of the peace unless the person is a
United States citizen and a resident of this
state and has other qgualifications prescribed
by law, No person may serve as Jjustice or
judge in the unified judicial system unless
licensed to practice law in this state,

Sec. 9. ELECTION OF JUDGES, (a) The
Chief Justice of Texas and other justices of
the suprene court are elected by the
qualified voters of the state every six years
in the manner provided by law. Judges of the
courts of appeals are elected by the
qualified voters of their respective
districts every six years in the manner
provided by law.

(b) District and circult Jjudges are
elected by the qualified voters of their
respective districts every four years in the
manner provlided by law.

(c) Vacancies iIn the offices of
justices of the supreme court and judges of
the courts of appeals, district courts, and
circuit courts are filled by the governor,
with the advice and consent of the senate,
until the next succeeding general election.

(d) Justices of the peace are elected
by the qualified voters of the county or
precinct every four years in the manner

Sec. 8.
person may serve

provided by law, Vacancies in the office of
justice of the peace are filled by the county
commission until the next succeeding general
election.

(e) Municipal judges are selected in
the manner provided by law or by charter as
authorized by law,

Sec, 10, QUALIFICATIONS
REMOVAL OF JUDGES. (a) There shall be a
judicial qualifications commission with such
authority and functions as provided by law,.

(b) A justice of the supreme court may
be removed by the governor on the address of
two=thirds of each house of the leglslature

COMMISSION:

for willful neglect of duty, Iincompetency,
oppression in office, or other reasonable
cause not a sufficient ground for

impeachment.

(c) Any Jjustice of the supreme court,
judge, or Justice of the peace may be
removed, suspended, or censured as provided
by law.

Sec. 11, COURT ADMINISTRATION. (al)(1)
The supreme court shall provide for the
efficient operation of the Judicial system,
The court may direct the transter of cases
from one court to another within each level
0of the judicial syster and may assign juages
within or between levels, The court may
delegate responsibility for administration to

the chief Jjustice and administrative judges
provided for in Subsection (al)(2) of this
section,

(2) Each court of appeals district
within the state constitutes an

administrative district for purposes of trial
court management. Within each district, the
Cchief Justice of Texas, with the advice and
consent of the senate, shall designate a
judge to serve as agministrative judge of the
district,

(3) The legislature may establish an
agency of the Jjudicial branch having such
membership as provided by law to prescrlbe
rules of administration for the unified
judicial system not inconsistent with general
law or rules of procedure, and perform such

other duties as shall be provided by law,.
Rules of administration promulgated by the
agency shall not become effective until

approved by the supreme court,

(b) The supreme court may promulgate
rules of c¢ivil procedure not inconslistent
with the laws of the state, for all courts,
to expedite the dispatch of business therein.

Any rtule of procedure expressly disapproved
by the legislature shall have no effect
thereafter.

Sec. 12, DISTRICT CLERKS; COUNTY

CLERKS., (a) A district clerk, who serves as
clerk of the district and circuit courts of
the county, is elected by the gqualified
voters of each county for a term of four
years, The clerk may be removed from office
upon a jury finding of incompetence, official
misconduct, or other cause defined by law,
Vacancles in the office of district clerk
shall be filled by the Judges of the district

and circuit courts in the county untll the
next general election., Each clerk may have a
deputy or deputies and other personnel

authorized by law.

(b) The county c¢lerk, who serves as
clerk of the county commission and recorder
of the county, is elected by the gquallified
voters of each county for a term of four
years, The legislature shall prescribe the
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duties, perquisites, and fees of the office,
A vacancy in the office shall be £filled by
the county commission until the next general
election, :

(c) The legislature may provide by law
for the election of a single clerk to perform
the dutles of both a county clerk and a
district clerk, ;

Sec, 13. JURIES. (a) A grand jury 1in
the district court consists of 12 persons, of
whom nine constitute a guorum and must concur
iIn a bill of indictment.

(b) The legislature
law for trial jurles,

shall provide by

: (c) A party has the right to a jury
trial upon demand made 1n the manner
prescribed by law.

(d) Jury verdicts must be unanimous,

except that the legislature, or the supreme
court pursuant to its rule—making authority,
may authorize Jury verdicts in civil cases
rendered by not less than three=fourths of
the Jurors sitting in a case.

(e) The leglslature may provide by law
for alternate jurors.

Sec., 14. SENTENCING AND PROBATION,
Courts having original Jurisdiction of
criminal cases shall have power to suspend

the imposition or execution of sentence and
place a defendant on probation; and shall
have further power to modify, set aside, or
reimpose sentence, subject to regulation by
law,

s5ec. 15, APPEAL BY STATE.
shall have no right of appeal in
cases, ’

L Sedy 16, APPEAL BY ACCUSED. (a) The
accused shall have the right of appeal to the
appellate court having jurisdiction,
specifically 1including the right of appeal
granted by Article I, Section 11(Ca) of this
constitution,

(b) Appeal to the supreme court in
criminal cases shall be at the discretion of
the court, unless otherwise provided by law.

Sec, 17, APPEALS FROM ADMINISTRATIVE
ACTION, Notwithstanding any other provision
of the constitution, the 1legislature may
provide by 1law for the method of appeal to
the courts from actions., rulingss or
decisions of administrative agencies and
executlve departments of the state or any of
its subdivisions,

The state
criminal

Sec, 18, DISTRICT ATTORNEYS; COUNTY
ATTORNEYS. (a) The state shall be
represented in each «county by a district

attorney as now or hereafter provided by law,
The district attorneys shall be elected by
the gqualified voters of their respective
districts, and shall serve for a term of four
years and until their successors have
qualified, The state shall provide for the
basic compensation of district attorneys.

(b) With such exceptions as now or
hereafter provided by law, county attornevs
shall be elected by the qualified voters of
each county and shall hold office for a term
of four years and until their successors have
qualified,

(c) Each district and county attorney
shall be 1licensed to practice law in this
state, Other qualifications, duties, and
functions of district and county attorneys
and the grounds and procedure for
disqualification, suspension, removal, and

filling of vacancles shall be as provided by
law,

COMPENSATION, The state shall
pay the basic salaries of all Justices and
judges of the unified Judicial system and
shall pay such other expenses of the system
as provided by law,

Sec, 20, JUDICIAL RETIREMENT,. (a) The
legislature may prescribe by law the
mandatory retirement age of a Justice or
Judge in the unified judicial systenm,

(b) Notwithstanding any other provision
of this constitution, the system of
retirement, disabilitys and survivors'
benefits established in the constitution or
by law for justices, judges, and
commissioners of the appellate courts and
judges of the district and criminal district
courts and in effect at the time of adoption
hereof shall be continued, The legislature
shall provide for inclusion in the system of
judges of all courts In the unified judicial
system and such other elected state officials
as now or hereafter provided by law.

(c) General administration of the

Sec, 19.

Judicial Retirement System of Texas shall be
by the Board of Trustees of the Employees
Retirement System of Texas under such

regulations as may be provided by law.
The amendment was read,

Delegate Hale moved to table the

amendment,

The motion to table prevalled by the
following vote: 95 Yeas, 59 Nays, 2
Present=Not Voting, 25 Not Voting. (Record

7., Appendix)
PAIRED VOTE

Delegate Hoestenbach (present), who
would vote "Nay", with Delegate Schwartz
(absent), who would vote "Yea',

Delegate Von Dohlen (he having voted on
the prevaliling side) moved to reconsider the
vote by which the amendment to Section 3 of
Article Vv was adopted,

a non=record

The motion prevalled by

vote,

Questions: Shall the amendment be
adopted?

On motion of Delegate Von Dohlen and by
unanimous consent the amendment was
withdrawn,

Delegate Coleman offered the following

amendment to Section 3 of Article V:

Amend Section 3 of Article V o0f the

Judiciary Commlttee Report to read as
follows:
Sec, 3, COURTS OF APPEALS, There shall

be one or more courts of appeals as provided
by law, each consisting of a chief judge and
at least two other judges., The legislature
may authorize the court to sit in sections.

The concurrence of a majority of the Judges

sitting is necessary to decide a case,
COLEMAN
WASHINGTON
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DENSON

The amendment was read and was adopted

by a non=record vote,
(Delegate Green of Harris in Chair)
DELEGATE PRESENT

Delegate Wilson who had previously been
recorded as "Absent=excused" was announced
"Present",

(President in Chair)

Article V failed of adoption by the
following votes 74 Yeas, 81 Nayvs, 7
Present=Not Voting, 19 Not Voting. (Record
8, Appendix)

PAIRED VOTES

Delegate Waters (present), who would
vote "Nay", with Delegate Schwartz (absent).,
who Would vote "Yea",

Delegate Harris of Dallas (present), who
would vote "Nay", with Delegate Andujar
(absent), who would vote "Yea",

Delegate Blake (present), who would vote
"Yyea", with Delegate .Short (absent), who
would vote "Nay",

Delegate Mcbonald of Dallas (present).,
who would vote "Yea", with Delegate Olson
(absent), who would vote "Nay",

Delegate Poerner (present), who would
vote "Nay", with Delegate Calhoun (absent),
who would vote "Yea",

Delegate Reynolds (present), who would
vote "Yea", with Delegate Tarbox (absent),
who would vote "Nay".

REASONS FOR VOTES

After analyzing the content of Article
Ve I £ind that I am in agreement with the
bulk of our labors, The State's right of
apreal 1In criminal cases 1s against my
concept of "Justice for all™, I am
unalterably opposed to this provision.
However, I feel that the overall good that
stands to be accomplished far outweighs the
detrimental aspects of the article, hence, my
"Yea" vote,

BIRD

The primary reason for a "Nay" vote on
this article is because of the inclusion of
Section 15 entitled Appeal by State. The
preservation of the prohibition is S0
important that 1 cannot bargain it away
despite the fact that the remainder of the
article 1is acceptable. The Iinnocent will
suffer if Right ot Appeal 1s not deleted,

GARCIA
After careful consideration of the

context of Article V, 1 am unalterably
opposed to the provision giving the State

right of appeal in criminal cases., This
provision is against my concept of Justice,
Hence my "Nay" vote,

MADLA
NOTICE OF INTENTICN TO VOTE

Had I been present I would have voted
"Yea" on the adoption of Article V,

LOMBARDINO
UNANIMOUS CONSENT T0 RECORD VOTE

The following delegates requested
unanimous consent to be recorded as voting on
the following record votes, There was no
objection:

Delegate Nichols requested to be
recorded as voting "Yea" on Record Vote 7 on
February 18,

Delegate Nichols requested to be
recorded as voting "Nay" on Record Vote 9 on
March 21, 1974,

~ Delegate Allred requested to be recorded
as voting "Nay" on Record Vote 3,

Delegate Boone requested to be recorded
as voting "Yea" on Record Vote 2,

Delegate Clayton requested to be
recorded as voting "Yea" on Record Vote 2.

Delegate Cobb requested to be recorded
as voting "Yea" on Record Vote 2,

Delegate Cole requested to be recorded
as voting "Yea" on Record Vote 5,

Delegate Geiger requested to be recorded
as voting "Yea" on Record Votes 2 and 3.

Delegate Lary requested to be recorded
as voting "Yea" on Record Vote 2,

Delegate Madla requested to be recorded
as voting "Nay" on Record Vote 3,

Delegate 0gg reguested to be recorded as
voting "Yea" on Record Votes 2, 4 and 5.

Delegate Schwartz reqguested to be
recorded as voting "Nay" on Record Vote 3,

Delegate Scoggins requested to be
recorded as voting "Yea" on Record Votes 2
and 7,

Delegate Waters reguested to be recorded
as voting "Nay" on Record Vote 2,

Delegate Wilson regquested to be recorded
as voting "Nay" on Record Vote 7,

Delegate Wyatt requested to be recorded
as voting "Nay" on Record Vote 2,

RECESS
Delegate Doran moved the Convention

stand adjourned until 9:30 o'clock a.m.
tomorrow.
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Delegate Powers moved the Convention
take recess until 9:30 o'clock a,m. tomorrow.

Question first on the motion to stand
adjourned until 9:30 o'clock a.m, tomorrow,

The motion to adjourn failed of adoption
by the following vote: 58 Yeas, 96 Nays, 1
Present=Not Voting, 26 Not Voting. (Record
9, Appendix)

Question next on the motion to take
recess until 9:30 o'clock a,m, tomorrow,

The motion to take recess prevalled by
the following vote: 113 Yeas, 41 Nays, 1
Present=Not Voting, 26 Not Voting, (Record
10, Appendix)

Accordingly, on motion of Delegate
Garcia and the Bexar County delegation, the
Convention at 5:22 o'clock p.m. took recess
in memory of Valerie Barlow, daughter of
Judge and Mrs., James Barlow, until 9:30
o'eclock a,m, tomorrow.
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