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T questlon that the looml leagues had, at tae time of the
Hareh, 19 state convention, sufficient bacikground to give a
valid tment for constitutional revision. :

We had had excellent materlial from State on about " of
the Know Your State 3urvey--materiasl which dilscussed clearly and
aceurately (1) provislions and applications of of the present
econstitution and (2) differences Detween the Hodel State Constitu-
tion and the Taxas constitution. We had had, also, 2 gqgn of
materlal on constitutional lssues (December, 195 ; and © pages on
what a constitution should contaln (Februsry, 1953). In June, 1953,
we had 2 Sugugo history of revislon under the present Texas constl-
tutlon and 3 pages, ineluding pro and con discussion, on methods
of revision provided in the constitution. At that time we recelved,
also, Natlonal's S-page publlcation on "The League and State Constl-
tutional Revision.”

The above 1s the materlal we had had by Hareh, 1954. In my
opinion, In order to commlt ourselves, with our eyes open, to con-
stitutional revision at that time we should also have had consider-
able addltional material, as follows:

1. The remaining sections of the Znow Your State Survey.

2. Summaries of all sections of the XYS for use as "brush-
ug'I;Atlrttl by all loecal leagues in the fall of 1953 and winter
Q. sa-ﬁ-

3. dore material regarding seetional and complete revision
of the constitution, ineluding:

A. Casge historilez of conatitutional revision and attempted
constitutional revision in other astates ;

\ 3., A reallstle, concrete, down-to-carth appralsal of waat
\\ 1.;. znku,‘, and how long, to achieve constlitutional re-
1\ vision

b
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. Purther materisl on methods of sestional and somplets
eonstitutional revision, e. g., comuission, conven-
tion, ete. : : :
D. An snalysis of the fallure of past moves to secure W-
Loy o lve PrEcmed constitutional revision in Texas, with an
: appralsal of ractors whieh could be expected to
operate now for and against revision :

s I would say, in short, that since we did not have all the
\ . material mentioned sbove, whileh I consider necessary for sn informed
\ | vote on constitutional revision, we did not really have sufficlent

\ \
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EY3 and Constitutional Revision - 2 December 14, 19§k.

baekground to comuit osursslves on constltutlional revision in the
195l conventlon. T think State dld & remarkable job In the mat-
srial sent us. Tt was topnoteh In quality, and in quantity was
cartainly as much as the loaal leoagues could handle, considering
their other progras ltems. But there sluply was not time, in the
two yearas between the 1952 snd 1954 conventions, to cover thor-
pughly an item of the megnitude of K¥S. Because so maoh time is
nesded for researveh and the preparation of material and because
local leagues can spend only puart of their time on state prnarau
items, I think we would, indesd, do very well if by the 1956 con-
vention we have aculeved widespread informed Leagus opinlon on
gonstitutional revislion.

However, sinece we did comult ourselves to constitutlional re-
vislon in the 1954 state convention, the necessiiy now, it sseus
to me, 1s to rill ia the gaps in our basle tnromtion before we
decide whether or not to snter the actlion phase of our constitu-
tional revision item.

Feeling this way, I am alarmed over the XY: artlele in the
Degember Texas Voter snd the Decsmber 7th lstter to K¥S cheirmen
rrun ¥rs. Horton W. omith. BSoth seea to me to be rushing things.

"By the time of President's Counell next Harch 2ll local lesgues
should be ready to present the opinions of thelr members as to
now far we thlnk our Constitutlion must be ohaaged to make 1t an
affactive duuuuant of fundemental law, and what methods we be-

lieve to be best.” (Texas s Dee., 1954, page L, eolumn 1.)
But how can we do as requested?--the last three sectiona of KYB
will not be avalladble for stady until J and Februa

refresher sumaary of KYS 18 senerally avallable to 1ocnlr{oaguaaj
and we sizmply have not had the meterial nseded for us to decide
on methods of sonstitutional revisisn. Purtheraore, and most
basiec of all to ay way of thinking, we have not had the materlal
necessary Tor & decislon as ta-ggggggg‘g_‘ Leagus should undertaice
constitutional revision.

I would sugrest that the State lLeague revise the scuedule
of tizing on the KYS current agenda iliem, ss follows:

1. Send to the local leaguaes no 1 %
the printed condensation ol ¢t /s Survey, ‘
tively, the 25-9‘30 £YS summary prepared by the Dallas Lougua.

2. ald-Au , send to the local leagues further
materisl on Se6o uaal and complete revislion of the consti-
tution, inaludinﬂi

A. Case historles of constitutional revislon and at-
teoupted constitutional revision in other states

3. ¥hat it takes, and how , to schéeve sonstitu-
tionel vevislon ¥ Arv el Lt cono
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¢. PFurther material 'on methods of sectional and
complete constitutional revision, e. g., com~
mission, sonvention, ete.

D. An mdnu of the failure of past moves to '
plenned constitutlonal revision in Texas,
m lppﬂilll of factors whioch could be ox-
puhd to operate at present for and against
revision.

®., A swmmary of the main points in the material men-
‘tioned in &, 8, €, P above, to help unit group
presentatisn of the material,

3. Ask loesal ! .rl to glve, in theilr unit groups during
s.muhmt Ootober and xwm, 1655, a ntnim of four
hours to

A. Srushinz up on the KIS sumsary

3. Brushing up on the material already put out im
 Dacember, 1952. and February and June, 1953 on
sonstitutional revision and related lzsues

€. Studying the new materisl mentioned in /2 above

D. HMaking, 1f the unit group desires, a recommenda-
tion for constltutional revision as a 1956-58
state propgram item. (Note: progras resomaenda-
tions must be in to the state office by about
Hovember 28, 1955, HRecommendations on constitu=
tional revision should probably state whether
sectional or complete revislon 1s desired and by
what method.

L. BEwmphasize to local board members and league members in
menaral the Mortaaeo of studying the unit group mater-
18l mentioned in MWos. 1 end 2 above and of decld mmr
or not to sugpest conatitutional revisien as & 3
prograa ltem,

5. If recommendations for 1956-58 state program favor the
League undertaking constitutional revision, T think the
State Board should have worked out, by the time for the
1956 convention, speeific and detalled plens for sction,
to #0 into effect Af the conventlon sdopts & eonstitu-
tional revision item. Ho time need be lost, then, in
foﬂ:m under way on the ltem. With such a prompt start

t alght even ba possible to orgmanize effective support
in the 1957 legisleture for b1lls looking toward constie
tutional revision _
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September 3, 1954
Bpiefing material on KNCW YOIR STATE

i The League of Women Voters encourages each state league to

ﬁﬁlﬂake a KNOW YOUR STATE SURVEY so that the members will be better

equipped to take an active part in governmental affairs on the
‘state level, Texas has chosen to emphasize the state constitution
in jts study with a view to possible efforts to revise it.
At the 1952 state league convention the delegates voted to
study the sections of the survey as they were issued and uge the
1952~k period to inform the membership about its content, We are
now in the process of completing that study as a local league,
At the Presidents' Council in March 1955, our local league president
will be expected to bring the conscensus of opinion of oup local
nenmbership as to what action the state league should take regarding
rovision of our constitution, "The fight for constitutional revision
ig a long one and members should decide, as they take'up ea¢h section
of the survey, whether or not the "sins and omissions" of 6qr present
congtitution warrant the years of League effort that will bé required
%o bring about revision" says the November 1953 Bulletin of the Texas
League, '
The complete KNOW YOUR STATE-SURVEthontéihé eleven sections
in all, Not all of them have been printed and?sgptfté‘local Leagues,
The complete list includes: |
I.V Political Parties and Elections o
IT, Bill of Rights and Constltutlonal Issuea
IIT, The Legislature .
IV, History of Texas Constitutions and
Means of Constitutional Revision
Ve The Executive Departnent
VI. Adwministration
VII, Education
VIIL, Taxation and Revenue
IX. Health and Welfare

X. Judiciary
XI. State - Local Relations
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Briefing material on KNOW YOUR STATE
Surmary of Section I - Political Parties and Elections

Texas Election Code (Constitutional provisions plus statutes)

Because Texas has been a one-party state, nomination in the democratic
primary has been the equivalent of election, and therefore the procedures
of the primary have been prescribed by law rather than left to the Party.
No party is mentioned by name in the constitution, but two categories

are defined with differing regulations for each, The category is
determined by whether the parties' candidates for governor received

mnore or less than 200,000 votes in the last general election, Parties

in the higher category must select candidates by primaries; parties

in the lower category may select candidates by conventions (cheaper).

Primaries =~ Held 4th Saturday of July
Run - off: Held 4th Saturday of August. Required by law if no
candidate receives a clear majority (50% plus 1 of
the total vote- cast) in the first primary,

Conventions: precinct, county, state, national.

Dates for them are specified, They begin in May in quadrennial
years (1952,1956,1960), They begin in July in biennial years
(1954, 1958 1962). In quadrennial years the state conventions
must be over by the time the national conventions meet to chose
the presidential candidate,

Executive Committees: county, state, national.
COUNTY: Chairman elected at lst primary; members are all the
precinct chairmen elected at the same time, This committee manages
the affairs of the party in the county throughout the year, and
makes all needed provisions for elections., The precinct chairman
is the one the individual party member deals with,
STATE: consists of a chairman, a woman vice-chairman, and a man
and woman from each of the 31 State Senatorial Districts.
NATIONAL: Each state has one man and one woman delegate.

Voting procedure (Taken up in detail in IWV Election Law Sketches)
Paper ballots are used in most of Texas, Secrecy is achieved by
keeping in separate container the signed, numbered stubs of ballots
which may not be examined unless the election is contesteds Several
ways of marking the ballot are permitted. Machines are very expen-
sive, but where used provide absolute secrecy of bhallot and automatic,
accurate count of ballots,

The Texas size of ballot -~ longl!' About 50 officials on it,

Requirements to vote:
U.S, citizenship; Age 21; Residence in state one year and in county
six months; payment of poll tax or procurement of exemption certifi-
cate before February lst of the year of the election,

Amount of poll tax: $1,00 by constitutional provision goes to the
support of Public Free Schools, Counties may collect 25¢ and
cities may collect up to $1.00.

¢ .. MODEL STATE CONSTITUTION: Provisions which differ from the Texas Consti=-
3¢%/f;¢1- tution in regard to political parties and elections:

C/s L .z:'{//
2 5. 34_,,,.
T

A r,J"" -
:2{3’“{’(”/

Requirements for voting: Age 18, NO poll tax, literacy test.

Short ballot: Governor, Chief Justice of the Supreme Court, and re-
presentatives to the legislature are the only ones electeds Other
offices are filled by appointment, This fixes responsibility on few.

Election officials: Legislature is given power to determine details
of their election vrov1ded it is done on a nmerit and fitness basis
which is to be determined by competitive exsm where possible. The
MSC limits itself to setting a date for the general election,guaran~
teeing secrecy of ballot, providing for registration of voters, and
setting the requirements for eligibility to vote.
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Briefing material on KNOW YOUR STATE
Summary of Section IT ~ Bill of Rights and Constitutional Issues
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1, Statutory versus stitutional provigions :

Should the function of a constitution be to set out general
prineciples to be followed by the legislature, or is it possible
for one generation to legislate for another?

2+ Prohibition of powers versus grant of powers
Should the emphasis be upon facilitating effective government or
upon preventing evils from developing?
3. Long constitution versus short constitution .
Long ones usually contain sections of a statutory nature,
Le Sectional revision versus complete revision

Those who favor revising the constitution article by article
rather than writing a new constitution believe that the nerits or
demerits of one reform will not be confused with those of another
and that each article will be more effectively debated and under-
stood than if all needed changes in the eonstitution were an issue
at the same tinme,

At

The Model State Constitution requires a referendun be submitted to
the voters at least every 15 years on the question of a constitutional
convention call,

BILL OF RIGHTS

It sets forth specific privileges and immunities which establish the
relationship that shall exist between the governors and the governed,
It should not be confused with the main body of the constitution whose
function is to set up governmental machinery.

Historical Background:

The Colonial Charters included the express provision that all colonists
were to enjoy all rights and privileges of Englishmen, which had been
established after a long struggle against arbitrary government, The
milestones in their development are the Magna Charta of 1215, the
Petition of Rights of 1628, and the Bill of Rights of 1689, When the
states converted their charters to constitutions, they included bills
of rights which drew largely in wording and content on the English one,
adding new rights which were the product of their quarrel with England,
The State of Virginia refused to ratify the federal constitution until
assurance was given that appropriate amendments embracing a bill of
rights would be the first order of business of the new congress, The
provisions of our present Texas constitution are still important in
nmarking out the area that shall be free of governmental influence.

The MODEL STATE CONSTITUTION eliminates duplication in the federal and
state constitutions, Some guarantees which are tradionally found in

a bill of rights are placed elsewhere in the MSC, such as sections
concerning federal-state relations, and excess, condennation

\9"4--3-1""1/;.,

ety

The Bill of Rights of the U. S. CONSTITUTION is contained in the first
ten and the fourteenth amendments to it.,

In the TEXAS CONSTITUTION all political powers are vested in the people
who are pledged to preserve a republican form of government, Each person
is puaranteed equality before the law,freedom in religious worship (no
religious test may be given for office, no appropriation may be made for
sectarian purposes), freedon of speech (although no speech or writings
may lead directly to disorder, violence, or breach of the law), It
prohibits unreasonable searches, bills of attainder (inflict punishment
by an act of the legislature rather than by a judicial trial), ex post
facto laws (no act of legislature can impair the fulfillment of contracts
already made), It also establishes the right of eminent domain (property
taken for public use, such as a pipeline, under limited conditions), and
that no person may be deprived of life, liberty or property, without due
course of law.




September 3, 1954
o Briefing material on KNOW YOUR STATE
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Rights of accused persons in ecriminal prosecutions:
1, Speedy public trial by an impartial jury
2. A copy of thne nature and cause of the accusation
3. Presence at his own trial
Le Privilege of not being compelled to give evidence against himself
5+ Right of being heard by self or counsel or both
6. Right of subpoena - a compulsory process for obtaining witnesses in
his favor 4 il
7. In all felony cases, indictment by a grand jury before trail

Other rights include:

1. Prohibition of excessive bail.

2+ Writ of habeas corpus —whenevera person is accused of crime he
can demand a preliminary hearing or trial to determine whether
there is sufficient evidence to warrant depriving him of his
liberty,

3. No one may be tried twice for the same act (twice in jeopardy) .

Le A criminal's relatives may not be punished for his crimes
(corruption of blood),

5. A criminal may not be required to forfeit his rights of ownership
of property or his right ta bequeath it,

6. No one may be convicted of treason except on the testimony of
two witnesses to the overt act.

Supreme civil authority is maintained even under martial law because
the governor is commander-in-chief of the militia, and the governor
is subject to election by the people.
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Briefing material on KNOW YOUR STATE
Summary of Section IIT - The Legislature

This section of the Know Your State Survey is of particular
importance because the legislature makes the policy for all state activi-
ties, and through our election of representatives in it we have our most
direct link to government policy as individuals,

e PN
Historical Background - [It offers en ightenmenﬁ?upon some of the
reasons for the restrictive nature of our present constitution,

During colonial. times the assemblies were the champions of the
people against the tyramnies of the crown-appointed governors. Trou-
ble arose in the early history of the newly sovereign states when
legislative power was abused in passing mischief-making laws, such as
granting divorces, special favors to individuals, reckless pledging of
public funds and credit, and awarding additional compensation for
services performed other than the amount authorized by pre-existing
law., Following the Civil War there was a flood of pensions, annuities,
etc,

States followed one another rapidly in framing provisions to restrict
the freedom of their legislatures, So in 1876 Texas was following the
trend of the times in its distrust of the legislators, as well as react-
ing against the excesses of the Reconstruction. The Constitution fixes
with a measure of finality many matters which might well have been left
to the discretion of future legislatures.

Examples of Articles of the Constitution which conceivably could be
handled more efficiently through general grants of powers or defined
by statutory law: Those dealing with memorials of Texas history,
records of Texas history, establishing an asylum for inebriates,
provision for indigent lunatics, conservation and development of natur-
al resources, compensation of officers, payment of claims, organiza-
tion of state militia, revision and publication of laws, vagrant laws,
prohibition of lotteries, prohibition of bribery, exemptions from forced
sales which contains a long specific list including kitchen furniture,
5 cows, 50 chickens, 1 buggy, and a dog. (See p. 109 KYS)‘}?J

WL
How Bills become Laws in Texas - 28 steps in allo(Mangfgall on the way)
Bills must have three readings on three separate legislative days. The
number,fit] is given by the clerk determines when it will be considered
on the legislative calendar, The Speaker of the House and the Lt.-Gov-
ernor in the Senate choose the committee to consider the bill, In Texas
bills are printed when the committee gives them a favorable report; in the
U. S. Congress bills are printed after the first rcading. Unpopular
bills are buried in subcommittces, Certain days are set aside for
certain types of bills, An exact daily order of business is followed
except on suspension days (Mondays). A1l bills are supposed to be
introduced during the first 30 days of the Session, but in practice
they are introduced at all times by frequently suspending the rules,
which requires a 4/5 vote, Bills are debated on the floor after the
second reading; final passage occurs after third reading in each house,

; ﬁiﬂbecomes law when the presiding officers of both houses have signed

it unless it is vetoed by the governor within 10 deays jexcluding Sunday,
The governor's signature is not reguired, In the case of,dippropriation
bills the Comptroller of Public Accounts is required to certify that
funds are available for it before it becomes law, (The 53rd Legisla-
ture passed a bill raising teachers! salaries $600.00 but the Comptroller
could not certify that the funds were available, Later a Special Session
was called by the Governor for the purpose of securing funds for this Hrhl )

@urpose}_} ]
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Briefing material on KNOW YOUR STATE
Summary of Section IIT - The l@ﬁ'iqunLe

page 2
Resolutions =~ They differ from bills

1. Simple resolutions require the action of only one house and deal
with things affecting that particular house,such as creating
speclal committess, adopting rules, inviting speakers, etc,

2+ Concurrent resolutions require a majority in both houses and may
be vetoed by the governor, They are not referred to committecs
and are not laws. Examples of use are adopbting joint rules of
the two houses, stating the Legislature's interpretation of laws,
giving permission to sue the State, requesting Congress to follow
a certain line of action,

3. Joint resolutions reguire 2/3 majority in both houses but no action
by the governor, They are sent to committees and are passed after
a third reading, They are used /Lo propose amendments to the
State Constitution,,recommend | %o callja State constitutional conven-
tion, and to ratify a proposed amendment to the U, S, Constitution,

Structural featurcs of State Legislature
The fHouse and Sonnte differ in:
Size — House has 150 members; Senate 31
Basis of represeatation - House apportionment based on population
Senate Districts based on number of qualified electors
Term of office - House for 2 ycars, Senate for 4 years
Choice of presiding officer - House elects its Speaker, The Senate
is presided over by the Lt,-Governocr who is elected by voters.
Type of meetings - Always open meetlngs in House; may meet as
executive committee of the whole in the Senate and close meeting,
The House and Senate are similar in order of business, qualification
of members, officers, quorum (2/3), and keeping a journale
General information:
“Lobbies are unregulated except that they must register with the
House Com, on Registration, There are 43 standing committees in
the house and 39 in the Senate, Each legislator must serve on
several, and each has many duties, To aid them the following
committees and boards have been created: Reference Library,
Budget Board (1949), Audit Board (1943), Legislative Council (1949).
The Council reports on study projects requested by the Legislature,
At present legislators are paid $10.00 per day for 120 days; $5.,00 per
day for additional days;and a small mileage allotment, Many serve at
a financial loss, A proposed amendment to the constitution to be
voted upon in November 195/ would raise the pay to a minimum of
$25,00 per day for 120 days only.

MODEL STATE CONSTITUTION provisions concerning the legislature:

The one~house legislature is deemed a continuous body during the two
years for which it is elected, Three to seven representatives according
to the population are elected from each district, Redistricting and
census come under self-executing clause, It has a full time secretary
in charge of all employces and records and who serves the Legislative
Council, It recommends annual salary of $7,500.00 - $8,000,00,and in no
case less than $4,000,00, Each committee must keep a journal of its pro-
ccedings as a public record, and include in it the subject and date of each
meeting a week in advance, One third of membership of legislature may
relieve a committee of a bottled-up bill., The legislature is given
broad grants of power without specific enumeration of what these grants
include, for example ",, to establish and maintain a complete program

of public welfare services.".
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Briefing material on KNOW YOUR STATE
Summary of Section IV - Texas Consitutional History
" end Hothods of Revising the Constitution

Texas Constitutional History
Seven constitutions: 1827, 1836, 1845, 1861, 1866, 1869, 1876,

The convention of 1845 has been called "the ablest political body
that ever assembled in Texas". Some authorities called it the best
state constitution of the time,

The framers of the constitution of 1866 (after the Civil War) were

in sympathy with the southern cause and few changes were made from
the constitution of 1845, A radical Republican majority in the
national Congress overthrew President Johnson's plans for reconstruc-
tion which had been proceeding well in Texas, because they believed
the Southern States had not been sufficiently punished, Military
rule followed, Whites were disenfranchised, Governor Pease, who
replaced Throckmorton, called another convention. The conduct of
this convention lives in infamy, After spending $100,000,00 in seven
months, it dispersed without formally adopting the document, but it
was ratified by a restricted electorate in November 1869,

The constitution of 1869 was patterned after the one of 1845, but
there were two very controversial sections, One on election procedure
required all elections to be held at the county seat from 8:00 A.M.to
4:00 P,M, on four consecutive days; the other was the authorization of
a compulsory school attendance law which was resented by the frontier
minded Texans as unwarranted invasion of individual liberty,

In 1876 the framers of our present constitution were influenced by
the experiences of the reconstruction as well as following the trend
of the times, (see’ summary KYS Section III) when they placed many
restrictions upon the executive, the legislature, and the selection
of judges, Since the constitution represented many compromises, it
did not satisfy any of the convention delegates fully., 'On the whole
the rural sections were overwhelmingly for ratification, while
practically all the larger towns and cities gave majorities against
the adoption of the document,

Methods of Revising the Constitution

76
The constitution of today only faintly resembles the original of -1786-
because it has been amended 110 times, 2,047 proposals to amend it
have been introduced, In the '53 Session 40 amendments were introduced,
eleven of which have been approved by the Legislature and are awaiting
the decision of the electorate in November 1954, Sixty-one unsuccess-
ful attempts have been made, one as late as 1949, to make thorough :
revision of the constitution, Among the reasons for these attempts e el s
are the many restrictions on the legislature, mew ideas necessitating ‘gfff“”
changes in the educational system,)necessity to increase salaries of"_zgﬁéﬁW.ﬂ
officials, [new ideas of social legislation having to be made possible,
and governmental reforms such as home rule for cities and counties, =
which required amendments, The most changes to the '76 constitution
have been made in the judiciary provisionms,

1%
Vi

The Biennial Amending Process

The legislature passes a joint resolution by a 2/3 majority and submits it

to the electorate for approval at a time specified in the resolution (usually
the next general election), This process intended for minor changes has
resulted in a document in further need of revision, A variation on this
process is one in which coordinated amendments are proposed which are
designed to accomplish the complete revision of the constitution,
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Briefing material on KNOW YOUR STATE
(gﬁmmary of Section IV - Texas Constitutional History )

L ; and Methods of Revising the Constitution |

J
¥

The Legislature as a C‘" o e «
The members of the leglslature meet as a constltutlonal convention,

Such action would probably not be taken without first having a popular
referendum,

Arguments pro:

1. Legislature is fitted for this task by its inherent nature as a
law-making body.

2. The legislative process must be used whether the revision is by
legislature or convention.

3. It saves time and money because the legislature is already organized,

Ls There will be no opposition from the legislature, since it controls
the process of revision,

Arguments con:

1., Legislature could not devote adequate time to it because of its
crowded schedule,

2. Delegates convened for the specific purpose of revising the
constitution are a more effective group than the legislature,

3. There would be insufficient time in the legislative session to
accomplish the all-important task of arousing the interest of the
public to combat undue influence of pressure groups,

he The writing of the fundamental law would be placed in the hands
of the partynlncnntrol of the leglsldture.

aypedaling (47, i «,{”", )
The Comm1351on ' g

" The po powers of a comm1551on are defined by the act that creates it.

Arguments pro:

l. It can act efficiently because it is small,

2. It is possible to enlist the services of the ablest persons in
the state because it is an appointive body.

3. It is the least expensive,

L. It is politically expeditious. Where conventions are out of the
question because of warring political factions, a commission can
some times obtain satisfactory results,

Arguments con:

1, The members of the commission may not ke truly representative of
the people because they are not elected,

2, The commission could be weighted with people not in favor of
change if a dominant political party controls the appointments,
The actions of the commission could be sabotaged,

3, Commission-written drafts, if they must be passed-on by the
legislature before final submission to the people, may be
defeated by or made obviously palatable to the legislature,

Constitutional Convention

This is the most widely used method of revision. Unless other means
are provided, the legislature initiates the call for the convention.
The question of whether or not it should be called is left to the people,
It is important that the act calling the convention outline its duties
and responsibilities. The election of delegates is usually done at
the same time as the referendum on the convention call is made, The
apportionment of delegates is usually on a geographical basis after
nomination by political parties, It is considered good policy for a
convention to submit its work to the people for ratification. The
manner of submission is a problem for consideration by the convention,
Texas has had considerake experience in convention procedure,
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Briefing material on KNCW YOUR STATE
Summary of Section V - The Executive Department

The executive authority of Texas is vested in an executive branch of

the government rather than centcred in the governor, This fifth section
of KYS concerns the officials of the executive department, The many
administrative agencies which complete the executive branch are dis-
cussed in section six,

Executive Branch

Executive Dep't, Administrative Agencies
Governor Independent boards
Lt .~Governor Agencies
Sec'y. of State (appointed by Governor) Commissions
Comptroller of Public Accounts State institutions
Treasurer

Commissioner of the General Land Office (position peculiar te Texas)
Attorney. General

The GOVERNOR has no authority over the elected officials in his department,
and must depend on his political party leadership to control them,

No constitutional limit is placed on the number of terms he may serve,
Election is held in even years, and office is taken in January of odd
years, The governor is usually able to depend on his faction of the
Party for support of his program in the Legislature, Since Texas has
been a one party state, nomination is based on personality or factional
alignments within the Party. Three governors have been impeached;

Houston 1861, Throckmorton 1867, Ferguson 1917,

There were historical reasons for limiting the power of the executive.

In colonial times the governor was considered a tyrant, Until this
century the office of governor was one of honor but little power,

There was a marked trend during the 19th century toward the lengthened
ballot and the direct election of many administrative officers, The
separation of the Colonies from England and‘Texas from Mexico was—a "%
revolts from executive type government. Then came the abuses in govern-
ment during the reconstruction,

Salaries of executive department are specified in the constitution.
(Governor $12,000,00; Attorney General %10,000,00; Secretary of State,
Comptroller, Treasurer, and Commissioner of Land Office $6000,00;

Lt »~Governor receives pay of a legislator unless he serves as governor,)

A proposed amendment to the constitution to be voted upon November 1954
will permit the Legislature to fix the salaries of all executive officers,

Powers of the Governor

1. LEEislative: message to legislature, power to call Special Session,
veto power, and item veto power on apprepriation bills,
The governor has grown in legislative powers as he has been able to
affect public opinion in favor of his policies, The legislature
seldom demonstrates policy leadership and has become a ratifying,
vetoing, amending body,

2. Administrative: Makes appointments (discussed in KYS Sectisn VI)

3+ Judicial: Pardon, parole, and probation with some restrictions,

L Military: Head of militia and may call it out for specified purposes.
He may suspend civil law in emergencies.,

5. General powers and duties: Represents State in business with other
states or the federal government, must signral;lggpmissions}and many
other papers, is a member of many boards and commissions, receives

P delegates and visitors from organizations, heads his political party

o faction of it, and attends events throughout the state.

Lieutenant Governsér

He has no executive duties unless he serves in capacity of Governor,

He presides over Senate, appoints all working committces, refers all

bills to committees; thus he has an important part in the program presented
to the legislature by the governor. When the Senate¢ meets as a committee
of the whole, he may debate and vote upon all questions,
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Attorney General i

His opinions cn constitutionality of bills is not binding, but is
usually followed, He passes on the validity of all bonds issued

by govermment units in the state, He represents the State before

the Supreme Court. He inquires into charters of private corporations

and takes legal action against a corporation when necessary, He gives
legal advice to the governor.

Comptroller of Public Accounts

All duties are assigned to him by the legislature. His office is one
of the most important in the fiscal operation of the state and will be
discussed in the KYS Section VIII on Taxation and Revenue,

Treasugga
Will be discussed in KYS VIII on Taxation and Revenue,

Commissioner of the General Land Office

This office is unique among the 48 states, because Texas kept its
public domain when it entered the Union. It was necessary to provide
for the disposition and handling of public lands., The State has
ranch, farm, and mineral rights to lease on about 30 million acres,
He serves on the School Land Board as well, He handles millions of
dollars from bonuses, rentals, leases, and royalties,

Secretary of State

It is the only appointive office in the executive department, He
authenticates the publication of the laws and keeps a fair register
of all official acts and proceedings of the Governor, Additional
functions have been assigned to him by the legislature., These
include: administration of laws relating to primary and regular
elections, registration of trade marks, registration of labor union
organizers, presiding over legislature until it is organized, and
regulating issuance of charters for newly organized corporations
and regulating corporation activities in dealing in securities,

MODEL STATE CONSTITUTION

The governor is the only elected executive officer. He appoints an
administrative manager who serves at his pleasure, ]

The authors of the Model State Constitution are of the opinion that
"Any possible danger of executive usurpation can be guarded against
by making sure that the legislature itself is truly representative
of the whole state",

They recommend elections be held in odd years.

They recommend the short ballot, based on the principle of concentra-
tion of administrative power and responsibility in a single popularly-
elected chief executive,

They attempt to improve executive-legislative relationship by providing
"The governor, the administrative manager, and heads of administrative
departments shall be entitled to seats in the legislature, and may
introduce bills therein, and take part in the discussion of measures,
but shall have no vote",
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Properly conceived administration is a part of the executive function,

It deals with the day-by-day operation of governmental gervices; it is

the branch with which the average citizen is most likely to come in
contact, Any demands for cconomy must be answered by increased efficiency
in administration, because its agencies spend more than 95% of the State's
money,

The appointive power of the governor is strongly regulated by the
Constitution and by custom. In his own department he appoints only
the Secretary of State, He makes restricted appointments to numerous
boards and commissions; all require approval by 2/3 of Senate present,
He has no power to remove persons from office, The governor's ability
to secure friendly appointees depends on his political acumen rather
than on his actual authority.,

The exact number of administrative agencies in Texas is difficult to
determine, but there are about 200, There is no well integrated sys-
tem of departments set up by which additional duties can be added to
existing departments, and frecuently when a new function is added it

1s accompanied by the formation of a new agency. The extensive use

of boards and commissions  over which the Governor has no control
diseipates responsibility, invites delay, and causes gross inefficiency.
Functions and duties frequently overlap and duplicate those of other
agencies, boards, commissions, and departments, There is no consistent
method of appointing boards or controlling them,

With the exception of four departments, the "spoils system" is the
method of personnel selection commonly employed in Texas., The Depart—
ment of Public Safety has installed its own system based on merit, The
Department of Health, the Department of Public Welfare, and the Texas
Employment Commission have a joint agreement under which the Merit
System Council functions. It was created in 1940 to comform to the
provisions of the Federal Social Security Act,

The two sources for public information about governmentel agencies
are newspaper reports and pemphlets or bulletins which are sent

upon a request to the particular agency. Proper governmental
reporting is an invaluable tool in the building of civie attitudes,
Through the reports the citizen is able to determine just what has
been accomplished by a given department and with what expenditure of
funds. Uniform records could most readily be obtained from a well—
integrated administrative system. Well prepared reports, however,
are of little value unless adequate distribution is made of them.
The suggestion has been made that a reporter who has adequate train-
ing and experience in the fields of both political science and
Jorunalism be employed. |

A few efforts to change administrative procedure in Texas have bcen
made. To replace 3 separate agencics a Board of Control was crcated
in 1919 as a budgeting, auditing, and purchasing agency, Now it is
primarily a purchasing agent. The 53rd Legislature has provided that
it be reorganized in a set-up similar to the State Highway Department.
In 1931 the firm of Griffenhagen and Associates was selected to make

a study of Texas administration. Changes proposed were incorporated
in a bill which failed to pass, It would have created 19 administra-
tive departments (MSC recommends not more than 20), The Department of
Public Safety, created in 1935 under a plan proposed in the Griffen~
hagen Report, shows how effective a unifunctional department can
operate, It has become one of the outstanding police departments in
the nation, The Texas Research League created in 1950 and reorgan~
ized in 1952 is a civic, nonpartisan, fact-finding body which under-
takes projects upon the request of public officials or public bodies.
Now it is surveying the administration of State hospitals and special
schools, and the financing of the publie schools, and will soon begin
a study of the management of the University of Texas System,

.Many volumes of excellent resecarch have gathered dust for many years
' because apathetic citizens did not insist that action be taken along
the lines suggested.
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Questions for discussion of Section I through VI

Section T Political Parties and Elections

Should the constitution be revised to make identical rules applicable
to all political parties regardless of their size?

How long should the ballot be in Texas?
Should literacy be made a requirement for wvoting?

Do you favor the continuation of the poll tax as a requirement for
voting?

How should voters be identified? By permanent registration? By
annual registration? By poll tax receipts?

Section II  Bill of Rights and Constitutional Issues

Which rights that are established in our bill of rights for our
protection are lacking in communist dominated countries today?

Do you believe a criminal should have the privilege of not being
compelled to testify against himself?

Section ITT The Legislature

Does Texas need a two-house legislature te represent the people of
the state adequately?

What do you consider an adequate salary fer members of the legislature?
What regulation for lobbies do you favor, if any?

Do you believe the present constitution places undue restrictions
and limitations upon the legislature?

Section IV  Texas Constitutional History and Methods of Constitutional
Re.‘n‘. Sion. q

Do you think the LWV of Texas should work to promote the call of a
constitutional convention?

Section V  The Executive Department

Should executive authority be concentrated in the governor or be
divided among elected officials and agencies as provided in the
Texas Constitution? Would you favor a medium between the two?

Section VI  Administration

How should Texans set about reorganizing the administration of State
government?

Note to Unit Leaders: Please send a report of the opinions of your

group to lirs, Goetz Harwig, 6815 Hammond, Dallas 23, They will be

sent to the State Resource Chairman who is eager to know what League
members support.
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Higtorical Backerownd

The lceisloture was required by the constitution of 1836 to provide a peneral

gystem of education. Thae 1%45 constitution reguived it to provide for the gupport

of public schools. The f{ix "o public system of education was eshtablished im the

gtate by o school law in 1854, I% set aside Z mrllion dollary as a pernenent
school funi, and made qna£a1b3‘1ﬁ gonool fuad whisch would d zonsist of the interest

on the permanent fund plus otacr revehuc set side by the constiiut State

aid was limited to districts providing good schoolhouses. The omgt.UAglon of

1869 required the establishment of a wniform system of free ipstruetion for all

children 6-18 years 4bd, snd it initiatec the poil tex as a source of revenue

for s“hools, Our present constitution written in 1876 alloeated 4 of the general

revenue and 3 the revenue from the publis domain for school support. It establish=

ed a gtate bnaru of education consisting of state officziais wi%th little time *o

devote to educational matters, Importﬂnt laws since then irclude the compulsory

attendance law of 1915 (ncnexistent since 1876), funds for free texcbooks in 1918,

delegntion of administrative authority to an appointed board in 1928, and the

GILMER & AIKEN LAWS of 1949 which are the PRESENT BASIS OF THE PUBLIC SCHOOL SYSTEM.

The Public School System is directed entirely by the TEXLS EDUCALTION AGENCY which
consists of three ports: :
1, Board of Education - It consists of 21 members (cne elected from each of the
Coneressional districts), who serve six-year stapcered terms; it is the policy-
formine and plannine body. _
2. Commissioner of iducation is the administrative head appointed by the Roard of
Education t¢ serve a four yéar term., He must have special qualifications, and he
is responsible for promotine cfficiency =and supplyine the board with information.
There arc five assistant administrators.
3. Department of iducction consists of the professional, techniesal, and clerical
staff, appcinted by the Commissioner fuy indefinite terms under a civil service
plan,
THE TEXiAS EDUC.TICN ANENCY administers ell schocla excopt four-year collescs. It
has speeific powers over financing, teacher ccrtificaticn, minimum stendards, aond
selection of textbocks; it cthcrwlse agsists locnl districts, whlch are classified
as common or independent.
The Common School District is eoverned by the Distriet Bocrd of Trustees, who in
turn arc answcrable to the Cﬁunty Supcrintendent and the County Board of Trustees.
The Indcpendent Cchocl Digtrict is under the exclusive manancment cf its Board
of Trustecés.and its supcrintendent.
From carly times the towns have had the privilese of choosing whether their schools
should be esoverned by the city council or an elected bonrd cof trustees. They also
have been permitted to ndd to the required ccurses and to sell bonds to the State
to finance their buildine proerams, /

State nid is distributed to loealities under the MINIMUM FOUNDATION PROGRAM (created

under the filmer-hiken Laws of 1949) which in effect equalizes and cuarantees that
each district will be able to maintain the minimum educntion proeram provided by
law, If the cost of the proeram cxceeds the total of the lecal fund assiegnment
plus State and county available funds, then the difference is paid from Foundation
Program funds, Topether loecal districts contribute 20% of the total proer-m cost.
Locnl assienments of cost are based on the uppllc tion of an eccnomic index (see
Ps 244 KYS). While the Stote ousrantecs 2 minimum proeram of educ-tion for every
child, it is the responsibility of the lccal districts tc enrich that program ace
cordine to the wishes of the local citizens and their approval of local taxcs to
pay for this enrichment. Federal funds made available tc Texas schocls are special-
purpose appropriations primarily for the scheol lunch and voeaticnal proercms, In
1950-51 the Texns Education heency accounted for about 32% of all State egovernment
expenditures (the larrest expenditure of the state; it is still the erectest item
in the state budeet). In July 1953 The Texas Rescorch Leasue accepted the Stote
Board of Edueaticn's invitaticn to mnke a complete study of the public school
finzneing structure, includine an evaluaticn of the 200 millicn-c-year filmer-
£iken Program,
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Public Hicher Education

Texns i1s second only to Califcrnia in the number of its stote-supported institu-
tions of hirher leaornine ( list of them on p. 251 K¥S Ys tioch institution is '
governed by o beard of reerents cr directors, aond there is little overall planning
of the system. Eisht sections of irticle VII cf the Constituticn eo into detail
about the finaneine of these institutions. Their suppert is derived chiefly
from state appropriaticns (which have svera~ed 58,5% of total expenditures),
federal funds, loc~l funds (tuition), the University Perranent Fund. and the
Colleec Buildine Fund. The Leeislature has set the tuition feecs at 25 per
semester. The 53rd Leecislature ereated o Commissicon on Hizher Education to moke
a study of the nceds, and to make reccmmendntionsg for a ccordinsted system.

This report is to be mnde not later than Nov, 1, 1954. It will be the responsi-
bility of the 1955 Leeislature to see that the rerort is used to clarify the
congtituticnal and statutory provisions.

General Information

Teacher Retirement System: The €tnte and the teachers make equal contributions to
the fund, amcuntine to cbout 5% of their salaries. 4 constituticnal zmendment is
to be voted upen in Hev. 1954 which weculd provide thet accumulated retirement
funds of ony tescher or cther Stnte emplcoyce may be tronsferred from one account
to the osther, if the employce transfers to n different typc of State emplcoy-
ment.

The toncher turnover is abcout 257% anmuelly. 11,000 more tenchers will be
nccded by 1960

Teacher eertificotion: The actual qualificaticns of tenchers are hirher thon
thosc required by law (last lnw concornine certificaticn wos passéd in 1921),
955 of tecchers hold Bochelor or Master desrcesy

Scholarships: Five Mocd Neirhbor schelorships are eiven annunlly to each of the
other dNorth imcrie-n nations. A schelarship is eiven annuclly alse te the
hishest rankine erandunte cof csch four-yoor nceredited hieh schecl.

Serreecticn

There has been scnernl failure to corply with the M"scparate but equal® facilities
provisionsg of the Stote Constitution. The expense te mointaln two separato
systems is tremendous. Sesreecticn wos declared unecnstituticnal by the U.S.
Suprere Ccurt in June 1954. Flons for inteeration haove yet tc be made.

VODEL STATE CONSTITUTION

The provisicng for educaticn are established cnly in brosd cutline. It
requires a system of frec public educcticn to be set up. There is no pro-
vision mode directly for finoneines the proeoran,

QUESTIONS FOR DISCUSSION

1. Do you think the present prcporticn of State contrel and lceal district
control in cur publie school systen is satisfaetery?

2. Do you think the ccnstituticnal provisicns econcoernine institutions of
hirher loornine (four-yenr ecolleecs) in Toxas shculd be more eencrsl in
nature? That is shculd the detzils of providine for their finaneine be
left to stotutes cnoeted by the leeislature?
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The aim of this section is to give a general picture of State
financial matters, Public policy is involved in the determination of
what taxes are to be levied and for what purposes the funds are to be
spent, Once the purposes have been agreed upon and the taxes levied,
everyone has good reason to examine the handling and accounting of the
monies,

TAXATION AND REVENUE

A tax may be defined as a compulsory contribution exacted by the State
from its citizens for the support and maintenance of governmental
activities, Taxes account for about 63% of the State income, The
purposes for which taxes may be levied are specifically enumerated in
the constitution, Because of these limitations, it has been necessary
to amend the constitution to provide funds for the Texas Centennial,
various retirement funds, etc.

The four largest revenue producing taxes are:

Production taxes: sometimes called severance taxes, exacted for the
_privilege of severing natural resources from the soil (oil, gas,
sulphur, carbon black). It yield about 21% of total State revenue,

Motor Fuel Tax (4¢ a gal, on gasoline, 6¢ on other fuels) yields about
15% of total revenue, This is earmarked 1/4 for the Available School
Fund and the rest for the highway system,

Cigarette Tax (4¢ a pkg.) yields about 5% of total revenue,

Automobile Licenses also yield about 5% of total revenue,

Ad Valorem Property Tax used to be greatest yielder, but now gives
about 3% of total revenue since the 1948 amendment providing it could
not be levied for general state revenue purposes, (It is the most
important source of revenue for cities amd counties),

Non-tax sources yield 37% of the total State income, FEDERAL AID provid-
ing about 21% of total income, Other non-tax sources include such ones

as land sales, rentals, royalties, fees, permits, and income from interest.
Texas ranked 34th in the nation in 1951 in the amount per capita taxation
with an average of $56.57. In the same year taxes collected represented
an average of 4L per cent of per capita income., Conclusions as to the
justice of the distribution and to the amount of taxes raised can only be
gained by a careful study of the functions and services performed by the
State, and by a comparison of the quality of such services with those
available to citizens in other states,

STATE EXPENDITURES

In 1953 three items consumed 74% of the State's total receipts of 737
million dollars as follows:

Education 193 million
State Highways 162 million
Public Welfare 138 million -

L6 million were spent for four-year co!leges an? universities, the next
largest expenditure, The amouvnufbs scale down rapidly for- other iltems,
such as the operation of the three branches oif govermment, support of
asylums, prisons, museums, development of natural resources; protection
of health, life and property, etc,

In Texas only one tax (Inheritance) is not earmarked in whole or in
part. Earmarking is the designation of reccipts from a tax or other
revenue to support a certain public activity. The practics devsloped
with the intention that revenue from a tax wsould be applicd w2 support
the purpose for which the tax was levied and %o guarantes that certein
governmental activities would be assured of income and be lsgz cubject
to changes in legislative viewpoints, This praciice has lead to a
rigid and complex tax structure. Receipts ard expsnditures are not
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balanced, The Legislature is less inclined to examine in detail the
needs for expenditure of certain funds and is more inclined to appropriate
all of the money in a particular fund to the agency or purpose for which
it is earmarked. There are more than 160 special funds to which 85% of
our tax receipts are channeled (45% by the constitution; L4O0% by statutes),
All revenues not earmarked are credited to the General Pevenup Fund

which amounts to only 15% of state income, or around d 70 miiiion Goilars,

Public Welfare expenditure involves thirty special funds, Many funds
match federal aid grants, The Constitution was just amended in November
1954 to increase by 7 million dollars the maximum allowable appropria—
tion by the Legislature to three important welfare funds: old age
assistance, aid to dependent children, and a2id to the needy blind,

FIVANCTAY, ADMINISTRATION

Texas operates under the disintegrated type of fiscal organization with
various financial offices and agencies practically independent of one
another,

The Comptroller of Public Accounts maintains a double entry system of
bookkeeping for State revenue and expenditure except for the special
funds, He collects 82% of Texas taxes and administers 35% of the total.
A 1942 Constitutional Amendment stipulates that any appropriation bill
before the Legislature must be submitted to the Comptroller, who ascer-
tains if calculated income will cover the amount appropriated, If not,
the bill cannot be passed until provision is made for necessary funds,

or until a four-fifths vote of the Legislature validates the appropri-
ation without the Comptroller's approval,

The Ireasurer has no constitutional duties, The Legislature has
assigned him the responsibility of receiving, holding and disbursing
State funds, Checks from the Treasury must be signed by the Comptroller
and countersigned by the Treasurer., The Treasury Department is the
collection agency for cigarette taxes.

The State Board of Control now serves only in a part-time capacity. It
appoints an executive director to carry out administrative functions
previously exscuted by the board, A1l purchases of any State agency
must be made through the purchasing division of the Board which pre=-
scribes purchasing procedure, advises agencies on needs, procures bids,
awards contracts, issues orders and expedites delivery, Our system of
appropriation and earmarking is such that the Board cannot refuse a
purchase order, no matter how wasteful or extravagant, so long as an
agency has the allotted funds to pay for its purchases,

The Legislative Audit Committee appoints the State Auditor for a term
of two years as a means of checking on the operation of the executive
branch of the govermnment. He has access to all State records, books,
accounts and reports. He may check into the accuracy of agency account—
ing systems and into the efficiency of service rendered by agencies and
departments, He mkes recommendations to the various depariments for
correction of any deficiencies, and reports such matters to the
Legislature and the Governor,

The State Tax Board is composed of the Comptroller, 8ecretary of State,
and the Attorney General, By statute it has authority to investigate
State taxes, establish rules of taxation, recommend changes in the tax
system, and conduct research on tax problems, Lack of money and pereonnel,
and lack of a cldar definition of its purposes have resuited in a rather
ineffectual organization,
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The budgets and budgetary procedure of the State of Texas involve

only 15 per cent of revenue receipts which make up the General Revenue
Fund, The Legislature must include appropriations for earmarked funds
in the appropriation bills, but they are not reviewed in detail by those
planning the budget, since these monies are already earmarked for
specific expenditure, Texas has a dual budget system. Hearings are
held jointly by the executive and legislative budget of ficers, but the
respective budgets are prepared independently. The Legislative Budget
Director has stronger powers than those of the Executive Budget Officer
which enable him to make inspections of the requesting agencies, The
Governor may veto specific items in the appropriation bills,

The gathering and spending of public monies is of such concern to all
that every effort should be made to encourage more intelligent consider-
ation of future statutes and amendments along this line,

MODEL STATE CONSTITUTION

There is no list of purposes for which the Legislature may levy taxes,
There is no limitation upon the amount of the state debt, but projects
for which debts are to be incurred must be submitted to the voters at
a regular election, Provision is made to prevent excess condemnation
values and to permit the state to borrow for buying condemned property.

The practice of earmarking funds is specifically prohibited.
The governor may reduce appropriations of certain agencies if revenue

estimates are not met, The governor has the power of item veto on
appropriation bills,
Centralized purchasing is required wherever practicable,

The governor is required to present a budget to the legislature three
months before the opening of the fiscal year., The legislature is
required to act on it before any special bill may be considered,

The state auditor is appointed by the legislature and serves at its
pleasure,

SUGGESTED QUESTIONS FOR DISCUSSION

1, Should taxes be earmarked in whole or in part ar at all for
special funds?

2, Should the handling of public monies in Texas be administered by
one central finance department headed by one chief executive officer?

3. Should the purposes for which taxes may be raised continue to be
specifically enumerated in the State Constitution?
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The departments of health and public welfare are two of the many agencies which
form the executive branch of Texas Government, The extent of assistance provided :
by them seems to depend upon the amount of money available, The Constitution
specifies the maximum funds which the Legislature may appropriate for Public Wel-
fare (Nov, 1954 amendment raised it to 42 million.)

The DEPARTMENT OF HEALTH is the official governmental agency created to prevent
and control disease and promote positive good health, The activities have
changed through the years as the health programs expanded from the quarantine
department created in 1891 to the present large organization with twenty divisions
headed by a nine-member policy-making board appointed by the Governor with Senate
consent, A legally qualified physician is elected by a majority vote of the board
every two years to serve as administrative state health officer, Employees of the
department are selected through the state merit system,

Divisions of Department of Health:

Central Administration: concerned primarily with personnel and finance.

Local Health Services: advisory, consultative and emergency services given to
47 local health units operating in 57 counties covering 60% of population,
Supervise Public Health Training Unit; collect disease indidence data; direct
and control quarantine regulations against contagious diseases,

Bureau of Laboratories: operates the Central Public Health Laborotory in Austin
and 19 Regional Labs in conjunction with local health units, Test milk, food,
water; blood serology, :

Bureau of Vital Statistics: record births, deaths, and adoptions,

Bureau of Food and Drugs: Investigates manufacturing and handling of them, and
brings action against violators of the law, The Biennial Report of the department
states the 1911 Law doesn't give adequate protection against adultereted and
misbranded food and drugs, ki

Division of Public Health Education: prepares pamphlets, films, exhibits, and
poster material for the use of other Department divisions and in local health
educational programs,

Division of Hospital Survey and Construction: responsible for enforeing the
State and Federal laws requiring hospitals to conform to minimum standards of
operation and maintenance prescribed by the State Agency, It works with the
12 member Hospital Advisory Council appointed by the Governor,

Division of Bedding: -enforces Law regulating sanitary manufacture, repair,and
renovation of bedding, and collects necessary fees for such work,

Division of Public Health Nursing: Many phases of the health program are
dependent upon the nursing stalf (Maternal and pre-school clinics, school programs,
immunization, health education, etc,)., This division is seriously handicapped by
the shortage of nurses,” Funds for special training of nurses were "sharply cur-
tailed beginning July 1, 1953" (Biennial Report),

Division of Venereal Disease Control: with federal aid carries on educational
Campalgn, and operates clinics in many larger cities,

Division of Tuberculosis Control: Holds clinics in counties having a county
health nurse; maintains and operates touring x-ray units for free tests,
Division of Dental Health: Under supervision of local health units it gives
full-time dental service in five counties and part-~time service in others
(Limited only by allocated funds), Program is handicapped by a lack of
available professional personnel due to inadequate salaries,

Bureau of Sanitary Engineering: concerned with conditions of health and
cleanliness that affect public health such as water systems, sewage and gar-
bage disposal, swimming pools, dairy farms, etc., Local inspectors report
undesirable conditions, which must be remedied if the business activity is to
continue,

Maternal and Child Health Division: A gratifying decrease in the infant
mortality rate in the past few years indicates that the Maternal, Infant and
Pre-School health programs have been of great value to the state, A large
reduction in funds in 1953 closed 39 Well-Child Conferences and pre-natl
clinics,

Crippled Children's Division: Federal Government matches state appropriations,
oSchool Health Services Section: works with Texas Educ, Agency to examine eyes,
ears, teeth and nutrition of school-age children periodically, It is now a
subdivision of the Maternal and Child Health Division,

Heairt Division: educational programs about cardiovascular diseases and heart
clinics in the state,
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Divisions of Department of Public Health cont'd.

Convalescent ard Nursing Home Division: created 1953 to carry out state licensing
law, Sustained by fees from licenses except for salary of medical director who is
also in charge of Civil Defense,

Division of Civilian Defense: all civil defense activities of the department of
health have been integrated into the State Defense and Disaster Relief Organization,
Division of Mental Health: The program is nearly 100% dependent upon a grant under
the National Mental Health Act, It furnishes professional personnel for short or
long periods of time to assist in carrying out preventive mental health projects,
Grants are made to help establish child guidance clinics,

Cancer Control Division: Cooperates with other groups to subsidize clinics in the
state; keeps local doctors informed on latest diagnosis and treatment; provideg for
indigent patients,

Tho Health Department spent about 9% million during the last fiscal year, the
source of which was distributed as follows: 42% state appropriation, 3% fee col-
lection, 55% federal grant-in-aid, This does not include money raised in local
commmities for public health, National per capita average state appropriation is
62¢; in Texas 19¢, ranking 43rd in this respect,

PUBLIC WELFARE

The 1876 Constitution prohibited all grants of money to individuals or associations
except in case of "public calamity", This section has been amended 16 times begin-
ning with the establishment of a Confederate Home in 1894, As federal legislation
has been enacted for welfare purposes, amendments have allowed the state to accept
federal funds and appropriate state money for welfare purposes, such as unemployment
compensation, social security, aid to the blind, etec, - y

The State Department of Public Welfare, created in 1939, has a 3 member policy-
making board appointed by the Governor with Senate consent which appoints an execu-
tive director who serves as executive secretary of the Youth Developrment Council as
well, The Austin office of the department deals with personnel, finance, and the
Federal Commodity Distribution Program, Field workers in local offices in each
county except the thinly populated ones, investigate and recommend action on all
applications for aid, Counties are grouped into districts headed by an area super-
visor who reports to the state office, The appeal board of the department rasses
upon the merits of any point causing dissatisfaction, The Division of Child Welfare
has 20 regional units in addition to five field representatives, The Division of
Social Security was created to cooperate with the federal program, The Waco State
Home for dependent or neglected children was transferred from the Board of Texas
State Hospitals and Special Schools,

Finance Texas Monthly Texas % State % federal
Aver, payment Nat'l Aver, rank funds aid
0ld Age Assistance $38,.83 $51,L6 39th 31% s v69%
Needy Blind 43.80 56,06 38th 33% 67%
Dependent Children 59,63 85.26 L3rd 22% 78%

In January 1954 a regular classification and reporting system for the Family Service
program of the Department was put into effect to cover the many welfare services =
rendered to Texas citizens, over and above those required to establish eligibility
for public assistance payments, Family service efforts of the field worker are
primarily centered around one or more of eight major problems as they are found to
exist in public assistance families, Because of the limited number of Child Welfare
Units, field workers in many parts of the state are providing welfare services to -
children, The Texas field worker carries the highest caselaod in the nation --371,
which is more than twice the median caseload of 172 in the U,S,

The Division of Child Welfare helps establish local units (there are now 20) and
licenses all child care and placement agencies, State funds available for aid to
dependent children payments become insufficient to meet obligations in full and

have been prorated since February 1, 1954,
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YOUTH DEVELOPMENT COUNCIL

It was created to coordinate the State's departments and facilities in helping all
communities develop and strengthen all child services to prevent delinquency, The
Council is a policy-making body of 14 members, six of whom are citizens interested
in youth welfare appointed by the Governor, and eight are ex—offigio members. The
executive secretary and administrative officer is the director of the State Dept.,
of Public Welfare, :

The Council appointed a Director of Institutions, who took over the supervision of
the State Schools, which the Council is striving to modernize, However the Legis-~
lature through appropriations continues to make most of the policy and program
decisions in this area, i :

The Community Service staff (a director, 4 field workers, and a recreation consul-
tant) of the Youth Council give increasingly effective assistance during the four
years of its existence to juvenile courts, probation officers, soeial agencies

and ¢ivic organizations, Nevertheless the 53rd Legislature abolished it by
eliminating all funds for this delinquency prevention program,

OTHER HEALTH AND WELFARE SERVICES i

Texas Education Agency, Texas State' Commission for the Blindy Board for Texas
State Hospitals and Special Schools, various examining and licensing boards, The
Bureau of Child and Animal Protection is inactive,

MERIT SYSTEM COUNCILS

There are two in Texas; one operates through the Texas Employment Commission and
the other through the State Department of Health, Both were created since 1939 to
comply with requirements of the Federal Social Security Act in order to receive
funds, ‘The first Council is composed of three members appointed by the Governor to
recruit, test, and certify employees for the Texas Employment Commission and, by
special agreement, for the State Department of Public Welfare, A separate Merit
System Council was established for the Health Department and operates under an
agreement with the U, S, Public Health Service and the U, S, Children's Bureau,
Examinations are prepared by persons trained in test construction and administered
at centers over the state with local examiners in charge, Persons passing the
exams are listed according to grades on registers, When a vacaney occurs in one

of the departments served, the Merit System certifies to the personnel director of
the agency involved the three highest names on the appropriate register, from which
the agency head makes the appointment

SUGGESTIONS FCR DISCUSSION

Should a gpesific ceiling on the amount the Legislature may appropriate for
Public Welfare purposes continue to be stated in the constitution?

Do you think the Departments of Health and Welfare are financed adequately
by present state appropriations?

Do you have any suggestions to make concerning possible improvements that could
be made in the organization and operation of either the Health or Public Welfare
Departments? '
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State courts are not only of equal importance with Federal courts —— they
are the courts with which the citizen comes in more frequent contact,

DEFINITION OF TERMS

There are two classes of law: constitution and statutory,
Constitution law regulates relations between the people and their government,
The work of the courts is to review acts or actions to deternine if they
have kept within the sphere intended by the constitution or charter, There
are no penalty provisions,
Statutory law regulates relations between individuals or groups,
Criminal law: the State is always plaintiff against persons committing
violations of law or order,
A felony is a crime punishable by imprisonment or death,
A nisdemeanor is an offense punishable by fine or imprisonment,
£ivil Law is all statutory law except criminal, The state maintains the

courts but the person who is injured must bring suit against the person e

who has injured hin,
Jurisdietion of a court ~its scope of authority to hear and decide cases,
Original: power to hear cases far the first time,
Concurrent: more than one court has power to hear a case the first time,
Exclusive: only court with power to hear case the frist tine,
final: decision may not be appealed to a higher court,
Appellate: power to review cases tried in lower courts. In criminal cases,
only the defendents may appeal,
Irjal de novo: the entire case is tried over as though there had been no
i preceding trial,
Docket: list of cases to be tried in any court,

JUDICIAL ORGANIZATION IN TEXAS
There are two courts of final jurisdiction, The Supreme Court is "supreme"
only:in civil cases, while the Court of Criminal Appeals is the final court
for eriminal cases,
Inferior Courts:
Corporation Courts (provided for in local charters)
Original: criminal cases arising under municipal ordinances,
Concurrent: criminal cases arising within corporate limits, punishable
by fine only, not exceeding $200,00,
- Justiceoff the Peace Courtg (each county has L to 8)
Original: eriminal cases punishable by $200,00 or lower fines,
civil cases not exceeding $200,00
BExclusive: @ivil cases up to $20,00
Final: civil cases not exceeding $20,00,
Conduct investigation of a criminal offense charge, and serve as coroner
when unlawful means of death is suspected,
County Courts(lowest court where records of proceedings are kept)
Original: All misdemeanors; civil cases from $200,00 to $1000,00; all
juvenile cases, and most probate cases. !
Exclusive: All misdemeanors over $200,00; civil cases $200,00 to 500,00,
Final: Criminal cases not exceeding $100,00; civil cases $20w00 to $100,00,
County Courts at Law - :
Established by the Legislature in populous counties where the regular county
court is overburdened, and given civil and/or criminal jurisdiction but no
probate jurisdiction, Dallas and Harris Counties have special probate
county courts,

General Trial Courts:
District Courts: iIn 1953 there were 135 of them)
Original: All felonies; all civil cases involving more than $500,00 all

divorce and slander, & certain probate cases and contested elections.

Exclusive: All felonies; all civil cases over $1000.00 and other miscl.
Criminal District Courts

Established by the Legislature in the more populous counties and assigned

the same criminal jurisdiction as the regular district courts,
Adnministrative Judjgisl Distritts

In 1927 the legislature established nine of these distriets, The Governor,

with the consent of the Senate, designates one in each district to be the

presiding judge with power to make arrangements to equalize the court

dockets in his district, exchange judges between districts, or assign a

judge to replace another absent one,
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JUDICIAL ORGANIPATION IN TEXAS (cont'd)
Intermediate Appellate Courts:
Courts of Civil Appeals (Thepe are now eleven)
hief Justice two associate justices serve 6 yr, overlapping terms,
Appellate: All civil cases from county and district courts when the
amount in controversy or the judgment rendered exceeds $100,00 exclusive
of interests and costs, certain interlocutory orders and appeals, and
miscellaneous cases, g
Final:All civil cases involving divorce and slander, certain disputed election
cases, and miscellaneocus cases, All cases as to fact, »
Since 1941 the Supreme Court has the power to review the dockets of these
courts and ¢pransfer cases,
Highest Appellate Courts:

The Court of Criminal Appeals
Three judges serve year overlapping terms,.
Appellate: All e¢riminal cases from county and distriet courts over $100,00,

Final: All criminal cases over $100.00,
Commisgion of Criminal Appeals
A two-member commission with same qualifications as judges created by the
Legislature to assist in hearing cases, In effect this makes the court a
five-member body, but only the judges may function officiallys,
The Supreme Court
Chief Justice & 8 associate justices serve 6 year, overlapping terms,
Appellate: cases to which Railroad Commission is a party, cases involving
the revenues of the state or the validity of a legislative act, and questions
of material or substantive law, ‘
Final: civil cases over $100,00 which reach the Court, 3
Since 1941 the Court has had full rule-making power for practice and procedure
in civil courts.
Advisory Civil Judieial Council: Its reports carry considerable influence,
The members serve without pay, and the council reports annually to the Governor
and Supreme Court of its findings and recommendations,
Board of Law Examiners: created in 1919 to enforce the rules of the Court for
the admission of persons to the Bar of Texas,
State Bar of Texas: created in 1939 as an administrative agency of the
judicial department of the State, Persons licensed to practice law must be
members, They prescribe a code of ethics and rules for suapension or
disbarrment of members.
Special Courts:
The Legislature has authority to establish special courts as it deems necessary,
Under the Constitution, the County and District Courts have concurrent
jurisdiction over juveniles, Believing that special attention should be given
Juveniles, the League of Women Voters with other organizations has worked for
the creation of special Juvenile and/or Family Relations Courts, In 1949 the
legislature amended the Juvenile Court Act to establish a Juvenile Court for
each county, Although one court must be designated as the Juvenile Court, i
the law does not specify that it must always be the same court, Thus it is
possible that it would change periodically to the detriment of a successful
plan for meeting the needs of children, In a few instances the Legislature has
created a special court which is strictly a Juvenile or Domestic Relations Court,
but in both cases a special bill creating the court was passed by the Legislature
after requests by the local community (Potter and Lubbock Counties),

JUDGES, OFFICERS OF THE COURT, THE JURY SYSTEM

Judges: Nearly all are elected, There are no qualifications for Justices of the
Peace, and their salaries vary throughout the state, some being supplemented by
special fees, County Judges must be "well-informed in the law of the state";
salaries are prescribed by law, Judges in higher courts must have 10 years
experience as practicing lawyer or judge in a court off record; their salaries
range from $9000,00 to $15000,00 as of 1951, Ko judge may sit in any case

in which he is interested or where one of the parties involved is related to
him or he has served as counsel, Courts having original jurisdiction of
criminal actions may suspend sentence and place defendent on probation after
conviction, Method of removal of judges from office depends on the court in
which they serve and the severity of the charges,
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JUDGES, OFFICERS OF THE COURT, THE JURY SYSTEM (cont'd,)

Officers of the Court: ;
Clerks are appointdd or elected, depending on the court which they serve,
County and District Court Clerks are elected, but clerks in the Appellate
court are appointed by the judges of the court, Their duties are prescribed
by the Legislature in detail; supervision by judges is limited largely to
requiring that they comply with regulations. The Judges have absolute control
of the appointment and retention of deputy clerks and assistants in all of the
courts, They should be retained on merit since uvtmost efficiency is desirable,
County and District Attorneys: The Legislature may provide for the election of
district attorneys where it is deemed necessary, The County Attorney represents
the State in all cases in district and inferior courts. In general, the county
atty., represents the county in civil matters, and the district atty. in criminal
matters, Both are elected.
A 1948 amendment to the constitution makes it mandatory to pay district and
county officers on a salary basis in counties of over 20,000 population,
State Prosecuting Attorney: acts for the State before the Court of Criminal
Appeals, He is appointed for a two-year term by that court but may be removed
at any time for cause,
The Jury System
Gr : In secret sessions it hears evidence and determines whether there
is sufficient question of a person'!s innocence to require a trial, It is not a
trial jury. No person can be tried on a felony charge unless he has been indict-
ed by the Grand Jury, Has 12 men, but 9 are quorum,
Petit Jury: composed of 12 in district courts, but six in county courts,
If a person is charged with a felony, he must be tried by a jury even if he
pleads guilty, In all other instances, anyone desiring a jury trial makes
his request in the open court, In civil cases, the person requesting the
Jury trial must pay the jury fees with such exceptions as are prescribed by
the Legislature,
Grounds for exemption from' jury service include civil officers of the-State
and U, S., persons over 60, overseers of roads, ministers, physicians, attorneys
in practice, newspaper publishers, school teachers, druggists, undertakers,
telegraph operators, railroad station agents, ferrymen and millers, railway
employees, anycne who has been a jury commissioner within the past year, members
of the State militia and National Guard, firemen in cities where such groups
are professional, The State Civil Judicial Council in its 20th annual report
recommends that the law be amended-so as to allow only the following exemptions:
Persons physically or mentally ill, jurors who have served during the past year,
public officials, and persons on active duty with the Armed Forces of the U,S.
In the opinion of the Report, this would result in a broader and more equitable
base for jury service,

All who have access of jury lists, regardless of how they are prepared, must
swear not to reveal the names of prospective jurors,

GENERAL PROVISIONS

All monies for the Judicial Department of the State come from the General Revenue
Fund ard amounted to about three and a half million in 1953, This does not include
funds spent by counties or other local units of government, The State supplies
part of county officials' salaries, Each county finances its own county courts out
of county general funds; it also pays the County Judge.

Court costs to individuals: In lower courts average $10-15; injunctions about
$25-75, criminal bonds 10% of face value, civil bonds 1% of face, In appellate
courts costs are higher and generally must be paid in cash,” The courts have power
to give declaratory judgments, a form of preventive justice, which enables parties
to disputes to sue for-a declaration of rights without breach of contract,

Under the Constitution, a person.who commits homicide is liable for both

civil and criminal proceedings, ;
JUDICIAL REFORM IN TEXAS: Most proposed reforms concern unification of courts,
flexibility of the court system, procedure, and the manner of selection of judges
and other judicial personnel. 1In 1946 and 1952 the Advisory Civil Judicial
Council proposed amendments to replace the current judiciary Artiele, Both follcw
in general the provisions of the Model State Constitution, FHouse Concurrent
Resolution #129 adopted in 1953 directed the Texas Legislative Council to make a
gtuggsgf the amendment proposed by the State Bar of Texas and report its findings
in .
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This section deals with the factors in state government, especially
constitutional provisions, which affect cities and counties generally,
Despite the loose control of the central government, the State of
Texas has the inherent legal power to regulate all units of local
government within the State including special districts (conservation,
water, school, hospital, etc,) as well as counties and cities,

Some history of the formation of local units:

Under Spanish rule in 1820 there were only two local units, San Antonio

and Goliad, which were more like counties than cities, since they

included the surrounding area with the towns. Whatever self-government
existed did so chiefly because of poor communications with the central
government, By the time Texas won its independence in 1836 there were

23 such local units which were called counties or precincts in the 1836
constitution, and were designated as election districts for representation
to the Congress of the Republic, The Congress granted special charters to
18 towns and cities, so that units of local government as we know them today
came into existence, Cities could remove nuisances, preserve the peace,
establish schools, provide fire protection, and repair streets; Counties
could maintain a system of courts, provide for roads, highways, and ferries,
and care for the poor, Counties were militia districts and provisions were
set up for election of a sheriff, coroner, and constables, The present
system of common and independent school districts did not develop until the
1920's, Since 1931 the entire state has been organized into 254 counties,
The number of incorporated communities has grown from fifty-four in 1845 to
777 in March 1955,

Counties are legal subdivisions of the State, whose powers and duties are
clearly defined by the Constitution and by statute, They are administrative
agencies of the state in elections, taxation, courts, and partly in road
administration, In other instances the state serves in an advisory capacity;
for example, the Department of Health helps create local units, The state
gives financial aid, particularly in education and highways, All counties
must submit tax bonds to the attorney general for approval.

The burdensome task of granting and amending special charters to municipalities
let to the passing of the first general law in 1856 to provide uniform rules
for incorporating and classifying types of cities and towns, The present
constitution forbids special laws where a general law could be made applicable,
However, the legislature at each session enacts much special legislation under
the guise of general legislation often

by using narrow range population brackets in the law, A constitutional
amendment of 1912 permits home rule for cities of more than 5,000 population,
It permits greater freedom of self-government, but does not free the cities
from any constitutional or statutory restrictions.

Constitutional provisions regulating city and county functions generally:

1. Forbids granting of additional compensation to public officials on
all levels,

2., Permits employees of political subdivisions to participate in the federal
social security program, approved November 1954,

3. Residency requirements for all civil officers

Ly Any qualified elector of the State satisfying a six-month residency
requirement may vote for city officials, but must also be a registered
property owner in the city if the experditure of money is involved in
the election,

5, Any city or town may be constituted an independent school district by
the legislature,

6, The Constitution limits the terms of appointive officers except those
under civil service regulations,

7. Conditions of creating pension plans for employees defined.



April 5, 1955

KNOW YOUR STATE Summary of Section XI STATE-LOCAL RELATIONS
page 2

THE TEXAS CONSTITUTION AND THE COUNTY

All the state constitutions of Texas have provided some form of county
government, and the present one contains fifty-five sections concerning

it, All 25, counties have a_similar structure despite differences in size,
population, climate, and economic well-being, County officials serve in
both administrative and judicial capacities, The County Court is a part of
the judicial system, The commissioners Court is a poliey- making and admin-
istrative unit of the county., The County Judge serves both courts, but the
commissioners have no judicial duties,

Commissioners Court:

The County Judge is the presiding officer and votes in case of a tie. He may
call it into special session and fill vacancies on the Court, He posts notices
of elections and records returns, handles and allocates supplies, He is a
notary public and has power to perform marriages, Four Commissioners, one from
each of four precincts, are elected for four year-staggered terms, They meet
the second Monday of each month; three is a quorum, but all must vote when
levying taxes, It has jurisdiction over county business and its duties include
appointing a health officer and a few other officials, calling for competitive
bids on contracts over $500,00,, establishing new roads, courthouses, jails,
hospitals, libraries, rarks. It must provide for the insane and paupers, and
it may provide for indigents and dependents,

Juveniles: Though state law makes mandatory provision for a juvenile court
in each county, the county must provide funds for #ts operation (probation
department, detention home, etc,), Relatively few counties are providing
juvenile court facilities, either because of disinterest of its citizens or
for lack of technical knowledge as to what such a court requires,

Welfare: The county has the sole responsibility for general relief, The
Department of Public Welfare administers categorical relief through its
offices in each county, o

Eleemosynary aid: When the State institutions are full, the county must
provide for the deaf, dumb, insane, blind, and hospitals for the tubercular,
Health: The County health officer works part time or with inadequate pay
and does little comprehensive planning, City-county health units provide
more satisfactory services, 1

Highways: receive more money than any other county function, but the methods
of administering the function are considered outdated, Lately the state has
taken over some of the financial burden of building roads, but the county must
furnish the rights-of-way,

Education and Courts: Discussed in previous sections of the Survey,
Elections: Commissioners Court administers them except for municipal or

special district elections and party primaries,

The Constitution provides for the following County officials: Clerk, Attorney,
Sheriff, Tex Assessor-collector, Treasurer, Surveyor, School Superintendent,
School Trustees, Auditor, and Health Officer,

The_County Home Rule Amendment passed in 1933 was a step forward in permitting
a county to adopt its government to meet its needs; in practice, this has not
been so, since no county has adopted a home rule charter, To be eligible a
county must have at least 62,000 population by the last federal census, or if
it has less, 2/3 of the membership of both houses of legislature must approve,
The proposed charter must be approved by two separate majorities: of voters
in the cities and towns of the county, and of those living outside the cities
and towns, The procedure may be changed by a 2/3 vote of the legislature
membership, The charters may not conflict with existing constitutional and
statutory law,
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The Texas Constitution and the City

Every municipel government in Texas will fall into each of these three
general cla=zsificavions, i

1. Type of Government: mayor—council, commission, council-manager, ete.

2. General law and home rule cities,

3. Population: heme rule over 5,000; cities and towns over 66; towns and
villages over 200; incorporated towns of 500 to 5,000,

Municicalitice may incorporate under a specific classification of general law,
43, any general law city of less than 5,000 population may adopt the
city manager plan by majority vote of the qualified clectors,

Cities baviag more than 5.000 population may adopt or amend their charters
subjech cnly to limitations as prescribed by the legislature, and the folleowing
financial limitstioxnas they may not levy any tax for any purpose which for any
one year exceeds 2% of the taxable property of the city, or create a debt unless
provision is made to assess and collect annuzlly enough to pay the interest and
create a sinking fund of abt least 2% of the principal, A home rule city may
adopt any form of government it desires,

The Courts have varied through the years in their interpretation of the home
rule amendment (of 1912) and the 1913 legislative act written to define the
extent of powers granted under the amendment, The recent interpretations are
more liberal, The tendency of legislators to ecreate special legislation

veiled under the name of general legislation has had the effect of further
limiting of home rule powers held by cities,

FINANCING LOCAL UNITS OF GOVERNMENT

The increase in services to the people has brought a need for increased
revenues, Local goverrments have little or no discreation in the solution
of their financial problems since the Cunstitution and the statutes prescribe
what is taxablie, Local units can find no new sources without permissive
legislation, The amount of taxation from the approved sources and the pur-
poses for which the money may be spent are prescribed in great detail., This
is another example of earmarking as discussed in Section 8 of the Survey,
Many of the revenue problems of local governments are either centered in or
enveloped by the problems of general property tax laws and administration,
Property taxation is the basic revenue source administered, collected, and
retained by local units of government.

MODEL STATE CONSTITUTION

The MSC proposes a very general constitution, leaving details to be worked
out by statutes, The MSC would let any county adopt cr amend its charter as
long as it did not confliet with the general laws, It requires only a simple
majority of those voting for a county home rule charter, and a charter com-
mission can be elected if 10% of the voters petition for it. The MSC lists
nine specific grants of powers to home rule cities, including police and
sanitary regulations, levying taxes,acquiring lands for parks and public
utilities, organizing schools, libraries, slum clearance, etc.,, down tc
maintenance of art institutes, museums, theatres, orchestras, etc,

A comparison between the Model State Constitution and the Texas Constitu-
tion would seem to indicate that Texas has a very progressive set-up for
both county and municipal home rule, with a few important but possible-te-
modify exceptions,
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