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~ey ns n for Const1tut1o~al evle1on" 

I questiln tat the looal lenguos nnd, at the time of the 
arch, 1954, etate convent1 n, suf£1c1ont bac ground to sive n 

v 11d co it~ent for oonatitut1 nal revision. 

We had bade aellent material rrom ~tate on about halt of 
tho ·now Your Stato ~urvey-- atorial which discussed clearly end 
ecurately (1) prov1alons a~d a plications of Eff oft o present 

constitution nd {?.) d1fferonco \l>etwoon tho o e ~tate Constitu­
tion o.nd tho Texas constitution. e had ho.d, o.lao, 2 pa ea of 

t r1 l on const1tut1 nal iaeios (Deee ber, 1952) and b pages n 
wh t co otit tin should cont in ( ebraary, 1953). In June, 1953. 
we d a 5-pago h1vtory ot rov.oi u..~der th resont Toxaa consti­
t tton and Dn es, inol dtn pro ru1d oon d1souss1on. on met oda 
of rev1■ ion provided in the const1tut1on. At that time we reoe1ved, 
alao, Uo.t1 n l's ,-pa o ublic tlon on "i'he Lo ·ue and tato Co .stl ... 
t ti na.l Rov1s1 n." 

T e above is the material we had had by a1,ch, 1954. In my 
opinion, 1n rder to co ~1t urselves, with our eyes ~en, to oon­
atltutional revls1 n at tat time we should alao have had oona1der­
able add1t1onnl material, as follows: 

l. The re. inin sections r the Y~ow Your State~ rvey. 

2. .., ar1ea of all soctions of the KY., for use a.a ''bruah­
p" aterinl by nll local leagues in the tall of 1953 nnd w.1nter 
r 1953-54- . 

J. or . ter1 l receroinr eect1onal and eo.:nplete revision 
of th c nst1tut n, includin: 

A. C a h!stori ... f const1tut.1onal rev1a.t n and attc ptod 
conot tut1 n 1 revision in other t tos 

• re ,11stic. c nor te, d!>vl .-to-earth o.ppr 1 sal .f mat 
it t e~, nd how lon , to nch1eve onstltutionnl re­
vi 1011 ~ 

Fut•t"lcr m&t ri l on thodD of' aoctlonal o.nd com".>leto 
onati tut1ona.l r vis ton, e. g., co inst n, con TO.tl- . 

t1on, etc. 

l). An analy la of the !'allure of past moves to occure Ch-J.,,'jt..-tfi- -
~,1.,~..L- F]S m.-d eonatltuti nal r v1 ion tn 'l'exs.a., w1th an 

· aopr iaal or .factors which oould be o:xpeoted to 
perate now for ann nc int revlsl n 

I would ay, tn short. thot inc c did n~t ave all the 
mnt rial ent1oned above, hich I consider neaeesary for an inf rmed 
vote on const1tut1 nal revision. w did n t really .ave sur!'!cient 
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b~cka.ro~nd t~ co ,it urselves on conat1tutional revision 1n the 
19.51'. oonventl n. ·1 thin tate cl1d a re.n$.l'kable Jo 11 th t­
e1'1Rl sent us. It was topnotch in quality, and in qunntlty as 
o rta1nly s ch ~ tne looal lea?Uea c 1ld han le, cona1der1n~ 
t &1.r other ror,:ram 1to'.l\a . ut t •l"e sfo'lnly was not t1 e, in t e 
two yoar between the 1952 ond 19.$4 conventions, t oover thor­
oughly an lte or th ma~n1tudo or KY~. S.oauae eo muo ttme i• 
needed tor reaearoh an4 the preparation f material and because 
local leamtas can spe1d only part of their time on atate r rm 
1 te s, I thlrut ••. would, indeed, clo v,u•y ,ell 1f by t o 1956 con­
vention we ave ac lev•d wid,uspread 1n1'ormeo Lon U"' opin1 n n 
conatttutional revision. 

lowev•r, a1nce • did com it urael~es to con t1tutional re­
vision 1n tne lQS4 state convanti n, t neo•aettr now, it sees 
to , is to fill i t • gapa in our ba11c into.notion bef re•• 
decide ,roether or not to enter the action ph••• ot our conat1tu­
t1onal revision item. 

·~el1ng tits way, I am &lar:ud over the KYS article in tho 
ecember Texas Voter snd the December 7th letter to KY cneir,an 

trom :.ci-a. ior~on §. llm1th. otn see to • to be rushln thin s. 
"87 the time or Preaident•• Council next aroh all local lea.cm.es 
should be ready to prea8nt the op1nlona of their •embers as to 
now tar•• t ink our Conatitution muat be oha ~•d to make lt n 
etreotive document or fundamental law, and• at methods we e-
11••• to a best. 0 (Texas Voter, eo., 1954,J pa o 4, column l.) 
But how can we do aa requeated?- -the laat thr•e aecti na of ·y 
will not • avallaol for at dy until Januar7 and ebruary; o 
retreaher susmary of KYo 1a ~en•rally available to local leag es; 
and we almply have not a ~n material needed tor • t decide 
on methods or c~nstitutional rev1a1on. Further.~ore, and oat 
basic or all to my yo tb.1.nlc1n, we av& ot ad tho nater1al 
necensary or & deoiolon aa to •~•tor th Lo es old rdertako 
oonstitutional revision. 

I would auo.:r:est that t • ... tate eamie revise the • cuedtJ.le 
of ti tn~ on the ~ current a enda it•• & follows: 

l. ... :id to t e local le u.e no l ter t zt, lJ ~ 
tha printed condensation of the Y~ survey, or. lterna­

tively, the 25-pa • • ~ s ary prepar d y t ~ llas Lee u. 

2. !31 mid-AUSUt, 1155, ••nd to t e local lea t.u1s· turthe:r 
material on seot onal and co~plato revision of the c nst1-
tut1on, including: 

A. 

• 

C••• h1ator1ea or oonst1tutional x-Gv1 'lon and a.t­
temnted const1tut1onal revision 1n ot er states 

!hat it takes, end now loruz:, to aoh,eve constitu­
tional rev1a1on ..,- -Arvv---~~-t. ~ ~4';; 
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.3. 

c. urt r terinl on ethoda of sect1 nal nnd 
aomoletc oonstltuttonnl rev1s1on ••• , com-
1ss1on, eonv nt1on, etc. 

n ~~1v11s of th r 11u~e of pat mov s to 
sec re......~lYRBe cor.st~tutlonnl r~vi ion in Texas, 
with 1~ ppraiaal off ctors wh1ch could be ex• 
pect d o oper tA t r nt f ~ nd h inct 

vi•ion. 

8tmr.nnry f 
1n , 

t tion 

tho in po1nts in the terl 1 en­
' c. D above, to help unit r~up 
f th tort 1. 

loc .l lea us to ive, int e1r ntt groupe during 
et mber, otobor nd vcmber, 1955, a mini~ of to~~ 

hours t 

• ru h1n~ · p n the v ::au ry 

r::io in p on th otorl l lr•oady put t in 
Deoe bor, l~S2, ~nd Fe puary an Jun, 19$3 on 
constitution l rovL :on nnd rel ted 1 ouo 

c. t dylng the nsw m~t6r1a1 enti ned tn 2 n ovo 

D. ~king, 1f the unlt un desir~s, n reco ~ nda-
ti n . f r c nst1tut1on l r s a 195 -$0 
state r ~ra 1tom. ( lote: pr ra r ooni.~onda­
tt.ons il t b 1n to tho stato o.f.fice by about 
ovo ber 2, 19$$. eco~nda.t,..ons on c nstit -

t1o r v s10~ sh uld rohnbly tot 1nether 
cection l r c leto ~ev1s1on 1 de 1r d and by 
hat ethod. 

loc l bo rd ncnbo.ra and lea uo em ,~r 1n 
1 ~ortano of atu y1 the unit croup nu: t r-

1n no . l nd 2 bove nc of d~ci~1n wh ther 
o too etitution l r v1si n n 195~-5 

$ . If r cm nd t1ons tr 1956-5 t t pro !.:Il rnvor th 
LA p,ue und~rt kinr, c natltutionQl rev1 ion, r think t 

t t; Bo rd should have ork d out, b · the ti · r th 
1956 conve t1 n. op c1fie and d t 1led plane tor ct1on, 
to i,.t eff ct. if th conv nt1on adopt a constttu-
t1 n l revision 1te. lo ti o need bo loot, ton, 1n 

nd r yon the 1t 1th p~o pt t rt 
t ven po oible to or o.n1ze ff ctiv upport 

in 7 l islntur tor ill lookin con ti-
tution vl l n. 
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.~r;f.efine r.iaterial on [-NO°i'T }]_ifil ~ 

~ IN'J:!',9J!.tlG~T£!! 

7~~ The League of Wonen Voters encourages each state leame to 

~ ~-, ,)' r.iak<> a KNOW YOUR STATE SURVEY so that the nenbers will be better ~xv·~, equipped to ta~e an active part ;i,p goverllr.lental. affairs on the 

-f.il: /. state ~eve1, Texas has eposen to emphasize the state constitution 

~ Y in it,s study with a view to possible efforts to revise it. 

/ ' At the 1952 state league convention the delegates vot~d to 

study the sections of the survey as they were issued a~d u~e ~he 

199,2~4 period to inform the membership about its content~ W~ are 

now ip thij process of completing that study as a loqal leag\iee 

At the Pres;!.dents' Council ip March 1955, our loca+ league ~l'esident 

wili ~e expected to bring.the conscensus of opinion of ow:;,loeal 

~eqb$~shtp as to what action the state league should take regarding 

reVision o~ our constitution. "The fight for constitution?U-- revision 

ia a iong one and nenbers should decide, as they ta~e up e~ch section 
• . I • 

Qt th,e survey, whether or not the II sins anq. omissions," of O\.fl' present 

con~titution warrant the years of League effort that will b~ required 

to bring about revision" says the Nover.iber 1953 Bulletin qf' the Texas . . , . 

L,eague. 
!. l I 

The complete KNOW YOUR STATE· S~VEY .contains eleven sections 

:in qll, Not all of then have been printeq ~ndl isept '. t~ ·1ocal Leagues, 

The ponplete list includes: 
I . 

I. Political Parties and Elections .. , 
II. Bill of Rights and Constitutional issues 
JII, The Legislature ' 
IV, History of Texas Constitutions and 

Means of Constitutional Revision 
V, The Executive Departr1ent 
VI. Administratio~ · 
VII. Education 
VIII.Taxation and Revenue 
IX. Health and ·Walfare 
X. J'l!diciary . · · 
XI. State - Local Relations 
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Briefing material on KNOW YOUR STATE 
SUDmary £!. Section 1 - !:2,.litieal-Parties an~ Elections 

Texas Electt2.u ~ (Constitutional provisions plus statutes) 

Because Texas has been a one-party state, nomination in the democratic 
primary has been the equivalent of election, and therefore the procedures 
of the primary have been prescribed by law rather· than left to the Party. 
No party is mentioned by nane in the constitution, but two categories 
are defined with differing regulations for each. The category is 
determined by whether the parties' candidates for governor received 
nore or less than 200,000 votes in the last general election. Parties 
in the higher category must select candidates by primaries; parties 
in the lower category may select candidates by conventions (cheaper). 

Primaries - Held 4th Saturday of July 
-R~.:-0ff: Held 4th Saturday of August. Required by law if no 

candidate receives a clear majority (50% plus 1 of 
the total vote- cast) in the first primary. 

Qonvent~: precinct, county, state, national, 
Dates for them are specified. They begin in May in ~adrennial 
years (1952,1956,1960). They begin in July in biennial years 
(1954, 1958, 1962). In quadrennial years the state conventions 
must be over by the time the national conventions meet to chose 
the presidential candidate, · 

Executive CoIIlr.lilliM: county, state, national, 
COUNTY: Chairman elected at 1st prir.lary; menbers are all the 
precinct chairmen elected at the same time. This committee manages 
the affairs of the party in the county throughout the year,and 
makes all needed provisions for elections. The precinct chairman 
is the one the individual party member deals with, 
STATE: consists of a chairr.1an, a wonan vice-chairman, and a man 
and woman from each of the 31 State Senatorial Districts. 
NATIONAL: Each state has one man and one woman deleeate. 

Voting procedure (Taken up in detail in UN Election Law Sketches) 
Paper ballots are used in most of Texas.· Secrecy is achieved by 
keeping in separate container the signed, nur.i.bered stubs of ballots 
which may not be examined unless the election is contested, Several 
ways of marking the ballot are percitted. Machines are very expen­
sive, but where used provide absolute secrecy of ballot and autor.iatic, 
accurate count of ballots. 
The Texas size of ballot - longt 1 About 50 officials on it. 

!!,eguirenents ,t2. ~: 
U.So citizenship; Age 21; Residence in state one year and in county 
six nonths; payment of poll tax or procurement of exemption certifi­
cate before February 1st of the year of the election. 

Amount of poll tax: $1.00 by constitutional provision goes to the 
support of Public Free Schools. Counties nay collect 25¢ and 
cities may collect up to *~1.00. 

~k&fJ;: MODEL STATE CONSTITUTION: Provisions which differ from the Texas Consti­
~ ~ tution in regard to political parties and elections: 

~/4 
~~ 
?~? 

Requirements fQ!: voting: Age 18, NO poll tax, literacy test. 

§.b£tl ballot: Governor, Chief Justice of the Supreme Court, and re­
presentatives to the legislature are the only ones elected. Other 
offices are filled by appointment. This fixes responsibility on few. 

Election officials: Legislature is given power to determine details 
of their election provided it is done on a oerit and fitness basis 
which is to be determined by competitive exam where possible. The 
MSC .lir.rl.ts itself to setting a date for the general election,guaran­
teeing secrecy of ballot, providing for registration of voters, and 
setting the requirements for eligibility to vote. 
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Briefing material on KNOW YOUR STATE 
Summary of Section l~ - rn ,2.K-Rights-and'To'nstitutional Issues 

Qonstitutional Iss1:1"'0/g J/~ '/"~ ~ ~
1 
~I?~ ti?i-r:;£._ 

1. Statutory ver~.C ~;tit~tional provi£ ons I C. ~ J .. f?i Should the function of a constitution be to set out general 
/f':f,,y,? principles to be followed by the legislature, or is it possible 
Ai for one generation to legislate for another? 

rr- 2. Prohibition of powers versus grant of powers 
Should the enphasis be upon facilitating effective government or 

upon preventing evils fror.i developing? 
3. Long constitution versus short constitution 

Long ones usually contain sections of a sta~utory nature. 
4. Sectional revision versus complete revision 

Those who favor revising the constitution article by article 
rather than writing a new constitution believe that the nerits or 
demerits of one reform will not be confused with those of another 
and that ea.ch article will be nore effect:i.vely debated and under­
stood than if all needed changes in the constitution were an issue 
at the srune time. 

V 
The Model State Constitution requires a referendun be 
the voters at least every 15 years on~the question of 
convention call. 

BILL OF RIGHTS 

subnitted to 
a constitutional 

-rr ;ts forth specific privileges and i.r;Jmunities which establish the 
relationship that shall exist between the governors and the governed. 
It should not be confused with the main body of the constitution whose 
function is to set up governmental nachinery. 

Historical 12.§._ckground: 
The Colonial Charters included the express provision that all colonists 
were to enjoy all rights and privileges of Englishnen, which had been 
established after a lone struggle against arbitrary government. The 
milestones in their development are the Magna Charta of 1215, the 
Petition of Rights of 1628, and the Bill of Rights of 1689, When the 
states converted their charters to constitutions, they included bills 
of rights which drew largely in wording and content on the English one, 
adding new rights which were the product of their quarrel with England. 
The State of Virginia refused to ratify the federal constitution until 
assurance was given that appropriate araendments er.ibracing a bill of 
rights would be the first order of business of the new congress. The 
provisions of our present Texas constitution are still important in 
narking out the area that shall be free of governmental influence. 

The MODEL STATE CONSTITUTION eliminates duplication in the federal and 
state constituti~ns. Sor.ie guarantees which are tradionally found in 
a bill of rights are placed elsewhere in the~ such as sec~ ons 
concerning federal-state relations, and excess

11 
condemnation? ~ 

1 

The Bill of Rights of the u. s. CONSTITUTION is contained in the first 
ten and the fourteenth araendments to it. 

In the TEXAS CONSTITUTION all political powers are vested in the people 
who are pledged to preserve a republican form of government. Each person 
is euaranteed smualiil before th~ law,freedom .1:!1 religio'l!§ worship (no 
religious test may be given for office, no appropriation nay be made for 
sectarian purposes), freedom£! s~eech (although no speech or writings 
may lead directly to disorder, violence, or breach of the law), It 
prohibits unreasonable ~ches, ~£!attainder (inflict~ ishment 
by an act of the legislature rather than by a judicial trial),~ post 
facto~~ (no act of legislature can impair the fulfillment of contracts 
already made). It also establishes the right of eminent domain (property 
taken for public use~such as a pipeline.,under limited conditions), and 
that no person may be deprived of life, liberty or property, without~ 
course of law. -----
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r; Briefine material on KNOW YOUR STATE 
L§ummar-.r of Section ll - Bill 2f ~ights ~ Q.ons-m.utional Issues] 

Rights £!~~£persons in criminal prosecutions: 
l. Speedy public trial by an impartial jury 
2. A copy of ti:le nature and cause of the accusation 
3. Presence at his own trial 
4. Privilege of not being compelled to give evidence against himself 
5. Right of being heard by self or counsel or both 
6. Right of subpoena - a conpulsory p•rocess for obtaining witnesses in 

his favor ~ 
7. In all felony cases, indictment by a grand jury before -tr-ra--:8. 

~ llihts include: 
1. Prohibition of excessive bail. 
2. Writ of habeas corpus -whenever a person is accused of crime he 

can demand a preliminary hearing or trial to determine whether 
there is suffitlent evidence to warrant depriving him of his 
liberty. 

3. No one may be tried twice for the same act (twice in jeopardy). 
4. A criminal's relatives may not be punished for his crimes 

(corruption of blood). 
5. A cr:iminal may not be required to forfeit his rights of ownership 

of property or his right tg bequeath it. 
6. No one may be convicted of treason except on the testimony of 

two witnesses to the overt act. 

Supreme civil authoritz is maintained even under martial law because 
the eovernor is commander-in-chief of the militia, and the governor 
is subject to election by the people. 
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Briefing material on KNOW !Q!IB.~~ 
Summary of Section III - ~ Legisl~ 

This section of the Know Your State Survey is of particular 
importance because the legislatur~ ~~policy f2r. all still activi­
ill.§J and through our election of representatives in it we have our most 
direct link to government policy as i~div'duals. 

~~ ' 
Historical Backgro~ - [lt offers en ightenmen9 upon some of the 
reasons for the restrictive nature of our present constitution. 

During colonial times the assemblies were the champions of the 
people against the tyrannies of the crown-appointed governors. Trou­
ble arose in the early history of the newly sovereign states when 
legis'iative power was abused in passing mischief-making laws, such as 
granting divorces, special favors to individuals, reckless pledging of 
public funds and credit, and awarding additional compensation for 
services performed other than the amount authorized by pre-existing 
law. Following the Civil War there was a flood of pensions., annuities, 
etc. • 

States followed one another rapidly in framing provisions to restrict 
the freedom of their legislatures~ So in 1876 Texas·was following the 
trend of the times in its distrust of the legislators, as well as react­
ing against the excesses of the Reconstruction. The Constitution fixes 
with a measure of finality many matters which might well have been left 
to the discretion of future legislatures. 

Example~ 2£ Articles 2.£. ~ Constitution which conceivably could be 
handled more efficiently through general grants of powers or defined 
by statutory law: Those dealing with memorials of Texas history, 
records of Texas history, establishing an asylum for inebriates, 
provision for indigent lunatics, conservation and development of natur­
al resources, compensation of officers, payment of claims, organiza­
tion of state militia, revision and publication of laws, vagrant laws, 
prohibition of lotteries, prohibition of bribery, exemptions from forced 
sales which contains a long specific list including kitchen furniture, 
5 cows, 50 chickens, 1 buggy, and a dog. (Seep. 109 KYS~ 

How Bills£~~ in Texas - 28 steps in all•(Many~fall on the way) 
Bills must have three readings on three separate legislative days. The 
number .. $9 is given by the clerk determines when it will be cons_idered 
onUie'1.egislative calendar. The Speaker of the House and the Lt.-Gov-
ernor in the Senate choose the committee to consider the bill. In Texas 
bills are printed when the committee gives them a favorable report; in the 
u. s. Congress bills are printed after the first reading. Unpopular 
bills are buried in subcommittees. Certain days are set aside for 
certain types of bills. An exact daily order of business is followed 
except on suspension days (Mondays). All bills are supposed to be 
introduced during the first 30 days of the Session, but in practice 
they are introduced at all times by frequently suspending the rules✓ 
which requires a 4/5 vote. Bills are debated on the floor after the 
second reading; final r.assage occurs after third reading in each house. 
fitJ becomes law when the presiding officers of both houses have signed 
it unless it is vetoed by the governor within 10 days 1excluding Sunday. 
The governor's signature is not required. In the case ofAttt.ppropriation ~ 
bills the Comptroller of Public Accounts .is required to certify that 
funds are available for it before it becomes law. (The 53rd Legisla-
ture passed a bill raising teachers ' salaries $600.00 but the Comptroller 
could not certify that the funds were available. Later a Special Sessiog ,AA) 
was called by the Governor for the purpose of securing funds for this - ~ • 

(Eurpo s e ]i . _ 
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Briefing material on YJ~0W YOTJi. S~ATE 

Summary of Secti2,~ - TI!~ J-&3,\~.l~t,!.f.!::. 

page 2 

Rcso~.utions - They differ from bills 

1. §tE'.1?1.£. resolutions require the action of only one house and deal 
with things affecting that pa:rticul.J.r house,.1such as creating 
spec1.al com.rr.ittees1 adopt ine rul9s, :!.nviting speakers, etc. 

2. ConG,1.rrent resolutions require a majority in both houses and may 
be vetoed by the governor~ They are not referred to committees 
and are not laws. Examples of use are adopting joint rules of 
the two houses, stating the Legislature's interpretation of l aws, 
giving permission to sue the State, requestine Congress to follow 
a certain line of action. 

3. Joint resolutions require 2/3 majority in both houses but no action 
by the governor. They are sent to committees and are passed after 
a third reading. They are usx1~J::°-- ~ropose amendments to the 

~ _ Stat~ Constli:tutio~ I'.ecommend lf'o7all] a State constitutional conven­
tion, and to ratify a proposed a.~endment to the u. s. Constitution. 

Structural features££ ~tate ~egislature 
The House and Son:1te di.ff er in: 
Size - Househas"l50 members; Ser.ate 31 
Basis of representation - House apportionment based on population 

Senate Districts based on number of qualified electors 
Term of office - House for 2 years, Senate for 4 years 
Choice of presiding officer - House elects its Speaker, The Senate 

is presided over by the Lt.-Governor who is elected by voters. 
Type of meetings - Always open meetings in House; may meet as f~/.A/ . .'_.,,._,,,, 

executive committee of the whole in the Senate and close meeting. "7-/__.. 
The House and Senate~ similar in order o f business, qualification 

of members, officers, quorum (2/3), and keeping a journal. 
General information: 
Lobbies are unregulated except that they must register with the 
House Com. on Registration. There are 43 standing committees in 
the house and 39 in the Senate. Each legislator must serve on 
several, and each has many duties. To aid them the following 
committees and boards have been created: Reference Library, 
Budget Board (1949), Audit Board (1943), Legislative Council (1949). 
The Council reports on study projects requested by the Legislature. 
At present legislators are paid $10.00 per day for 120 days; $ 5.00 per 
day for additional daysJand a small mileage allotment. Many serve at 
a financial loss. A proposed amendment to the constitution to be 
voted upon in November 1954 would raise the pay to a minimum of 
$25.00 per day for 120 days only. 

MODEL STATE CONSTITUTION provisions concerning the legislature: 
The one-house legislature is deemed a continuous body during the two 
years for which it is elected. Three to seven representatives according 
to the population are elected from each districto Redistricting and 
census come under self-executing clause. It has a full time secretary 
in charge of all employees and records and who serves the Legislative 
Council. It recommends annual salary of $7,500g00 - $8,000.00,and in no 
case less than $4,000.00. Each committee must keep a journal of its pro­
ceedings as a public record, and include in it the subject and date of each 
meeting a week in advance. One third of membership of legislature may 
relieve a committee of a bottled-up bill. The legislature is given 
broad grants of power without specific enumeration of what these grants 
include, for example"•• to establish and maintain a complete program 
of public welfare services.". 
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Briefing material on~ XQ!lli STATE 
Summary of Section ll - Texas Consitutional ~istory 

and Methods .Q,! Revising !:.h2, Constitution 

Texas Constitutional Historz 

Seven constitutions: 1827, 1836, 1845, 1861, 1866, 1869, 1876. 

The convention of 1845 has been called 11the ablest political body 
that ever assembled in 'fexas11 • Some authorities called it the best 
state constitution of the time. 

The framers of the constitution of 1866 (after the Civil War) were 
in sympathy with the southern cause and few changes were made from 
the constitution of 1845. A radical Republican majority in the 
national Congress overthrew President Johnson's plans for reconstruc­
tion which had been proceeding well in Texas, because they believed 
the Southern States had not been sufficiently punished. Military 
rule followed. Whit.es were disenfranchised. Governor Pease, who 
replace'dThrockmorton, called another convention. The conduct of 
this convention lives in _infaray. After spending $100,000.00 in seven 
months, it dispersed without formally adopting the document, but it 
was ratified by a restricted electorate in November 1869. 

The constitution of 1869 was patterned after the one of 1845, but 
there were two very controversial sections. One on election procedure 
required all elections to be held at the county seat from 8:00 A.M.to 
4:00 P.M. on four consecutive days; the other was the authorization of 
a compulsory school attendance law which was resented by the frontier 
minded Texans as unwarranted invasion of individual liberty. 

In 1876 the framers of our present constitution were influenced by 
the experiences of the reconstruction as well as following the trend 
of the times. (see· summary KYS Section III) when· they placed many 
restrictions upon the executive, the legislature, and the selection 
of judges. Since the constitution represented many compromises, it 
did not satisfy any of the convention delegates fully. · On the whole 
the rural sections were overwhelmingly for ratification, while 
practically all the larger towns and cities gave majorities against 
the adoption of the document. 

Methods 2£_ Revising~ Constitution 

{~~ The constitution of today only faintly resembles the original of 
because it has been amended 110 times. 2,~7 proposals to amend it 
have been introduced. In the '53 SQssion 40 amendments were introduced, 
eleven of which have been approved by the Legislature and are awaiting 
the decision of the electorate in November 1954.· Sixty-one unsuccess­
ful attempts have been made, one as late as 1949, to make thorough 
revision of the constitution. Among the reasons for these attempts .!JFj ~ 
are the many restrictions on the legislature, mew ideas necessitating ~ , 1 ~ 
changes in the educational system;) necessity to increase salaries of ~· . 'i:-
officials, [iiew ideas of social legislation having to be made possibleiJ /2.v~~:~ 
and governmental reforms such as home rule for cities and counties .L:::.:k:-. 
which required amendments. The most cha~ges to the 176 constituti~n - 7-- --,v✓ 
have been made in the judiciary provisions • 

.!~ Biennial Amending Process 

The legislature passes a joint resolution by a 2/3 majority and submits it 
to the electorate for approval at a time specified in the resolution (usually 
the next general election). This process intended for minor changes has 
resulted in a document in further need of revision. A variation on this 
process is one in which coordinated amendments are proposed which are 
designed to accomplish the complete revision of the constitution. 
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The Legislature as a Convention · --7 - 7 
The membersofthe"iegislatur'e meet as a constitutional convention. 
Such action would probably not be taken without first having a popular 
referendum. 

Arguments ,E_~: 
1. Legislature is fitted for this task by its inherent nature as a 

law-making body. 
2. The legislative process must be used whether the revision is by 

legislature or convention. 
3. It saves time and money because the legislature is already organized. 
4. There will be no opposition from the legislature, since it controls 

the process of revision. 
Arguments con: 
1. Legislature could not devote adequate time to it because of its 

crowded schedule. 
2. Delegates convened for the specific purpose of revising the 

constitution are a more effective group than the legislature. 
3. There would be insufficient time in the legislative session to 

accomplish the all-important task of arousing the interest of the 
public to combat undue influence of pressure groups$ 

4. The ~riting of the fundamental law would be placed in the hands 
of the party in CDntrol of the legislature. 

The~~~(~-~) 
Tfie powers of a commission are defined by the act that creates it. 

Arguments pro: 
1. It can act efficiently because it is small. 
2. It is possible to enlist the services of the ablest persons in 

the state because it is an appointive body. 
3. It is the least expensive. 
4. It is politically expeditious. Where conventions a re out of the 

question because of warring political factions, a commission can 
some times obtain satisfactory results. 

Arguments con: 
1. The members of the commission may not be truly representative of 

the people because they are not elected. 
2, The commission could be weighted with people not in favor of 

change if a dominant political party controls the appointments. 
The actions of the commission could be sabotaged. 

3. Commission-written drafts, if they must be passed·on by the 
legislature before final submission to the people, may be 
defeated by or made obviously palatable to the legislature. 

Constitutional Convention 
This is the most widely used method of revision. Unless other means 

are provided, the legislature initiates the call for the convention. 
The question of whether or not it should be called is left to the people. 
It is important- that the act calling the convention outline its duties 
and responsibilities. The election of delegates is usually done at 
the same time as the referendum on the convention call is made. The 
apportionment of delegates is usually on a geographical basis after 
nomination by political parties. Xt is considered good policy for a 
convention to submit its work to the people for ratification. The 
manner of submission is a problem for consideration by the convention. 
Texas has had considera~e experience in convention procedure. 

lJ 
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Bri~fing mat0rial on KNQli YOUR STATE 
Summary of Section V - !h.2 .. Executive Depar~ 

The executive authority of Texas is vested in an executive-branch of 
the government rather than centered in the governor. This fifth section 
of KYS concerns the officials of the executive department. The many 
administrative agencies which complete the executive branch are dis­
cussed in section six. 

Ex:ecutive Branch 

Executive lliw.'t. 
Governor 
Lt.-Governor 
Sec'y. of State (appointed by Governor) 
Comptroller of Public Accounts 
Treasurer 
Commissioner of the General Land Office 
Attorney.General 

Administrative Agencies 
Independent boards 
Agencies 
Commissions 
State institutions 

(position peculiar to Texas) 

Th.£.QOVERNOR has no authority over the elected officials in his department, 
and must depend o~ his political party leadership to control them. 
No constitutional limit is placed on the number of terms he may serve. 
Election is held in even years, and office is taken in January of odd 
years. The governor is usually able to depend on his f action of the 
Party for support of his proeram in the Legislature. Since Texas has 
been a one party state, nomination is based on personality or factional 
alignments within the Party. Three governors have been impeached; 
Houston 1861, Throckmorton_ 1867, Ferguson 1917. 
There were histo~ical reasons for limiting the power of the executive. 
In colonial times the governor was considered a tyrant. Until this · 
century the office of governor was one of honor but little power. 
There was a marked trend during the 19th century toward the lengthened 
ballot and the direct election of many admi~strative officers, The 
separation of the Colonies from England and "jfexas from Mexico was-a ~ 
revolt1from executive type government. Then came the abuses in govern­
ment during the reconstruction. 

Salaries of executive department are specified in the constitution. 
(Governor i12,000.00; Attorney General $10,000.00; Secretary of State, 
Comptroller, Treasurer, and Commissioner of Land Office ~6000.00; 
Lt.-Governor receives pay of a legislator unless he serves as governor.) 
A proposed amendment to the constitution to be voted upon November 1954 
will permit the Legislature to fix the salaries of all executive officers. 

Powers of the Governor 
- 1. Legisiativ.,£: message to legislature, power to call Special Session, 

veto power, and item veto power on apprepriation bills. 
The governor has grown in legislative powers as he has been able to 
affect public opinion in favor of his policies, The legislature 
seldom demonstrates policy leadership and has become a ratifying, 
vetoing, amending body. 
Administrative: Makes appointments (discussed in KYS Section VI) 
Judicial: Pardon, parole, and probation with some restrictions. 
Militaz:x: Head of militia and may call it out for specified purposes, 
He may suspend civil law in emergencies, 

5. General Eowers and duties: Represents State in QUsiness with other 
states or the f ede~ l _gQJ[fil'pmen!,_, must sign a~ommission§) and many 
other papers, is a member of many ooar sand commissions, receives 
delegates and visitors from organizations, heads his political party 
or faction of it, and attends events throughout the state. 

Lieutenant Governor 
He has no executive duties unless he serves in capacity of Governor. 
He presides over Senate, appoints all working committees, refers all 
bills to committees; thus he has an important part in the program presented 
to the legislature by the governor. When the Senate meets as a committee 
of the whole, he may debate and vote upon all questions. 
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Attornei General 
His opinions on constitutionality of bills is not binding, but is 
usually followed. He passes on the validity of all bonds issued 
by government units in the state. He represents the State before 
the Supreme Court. He inquires into charters of private corporations 
and takes legal action against a corporation when necessary. He gives 
legal advice to the governor. 

Qomptrolle.,t g! Public Ac.counts 
All duties are assigned to him by the legislature. His office is one 
of the most important in the fiscal operation of the state and will be 
discussed in the KYS Section VIII on Taxation and Revenue. 

Treasurer 
Will bediscussed in KYS VIII on Taxation and Revenue. 

Commissioner of the General Land Office 
This office is unique among the 48 states, because Texas kept its 
public domain when it entered the Union. It was necessary to provide 
for the.disposition and handling of public lands. The State has 
ranch, farm, and mineral rights to lease on about 30 million acres. 
He serves on the School Land Boa.rd as well. He handles millions of 
dollars from bonuses, rentals, leases, and royalties. 

£ecretary .2£. State 
It is the only appointive office in the executive department. He 
authenticates the publication of the laws and keeps a fair register 
of all official acts and proceedings of the Governor. Additional. 
functions have been assigned to him by the legislature. These 
include: administration of laws relating to primary and regular 
elections,registration of trade marks, registration of labor union 
organizers, presiding over legislature until it is organized, and 
regulating issuance of charters for newly organized corporations 
and regulating corporation activities in dealing in securities. 

MODEL STATE CONSTITUTION 

The governor is the only elected executive officer. 
administrative manager who serves at his pleasure. 

He appoints an 

The authors of the Model State Constitution are of the opinion that 
11Any possible danger of executive usurpation can be guarded against 
by making sure that the legislature itself is truly representative 
of the whole state11 • 

They .recommend elections be held in odd years. 

They recommend the short ballot, based on the principle of concentra­
tion of administrative power and responsibility in a sjngle popularly­
elected chie£ executive. 

They attempt to improve executive-legislative relatj_onship by providing 
11 The governor, the administrative manager, and heads of administrative 
departments shall be entitled to seats in the l egislature, and may 
introduce bills therein, and take part in the discussion of measures, 
but shall have no vote". 

j 
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Silmmary of Section VI - Administration 

Properly conceived administration is a part of the executive function. 
It deals with the day-by-day operation of governmental services; it is 
the branch with which the average citizen is most likely to come in 
contact. Auy demands for economy must be answered by increased efficiency 
in administration, because its agencies spend more than 95% 01' the State's 
money. 

The appointive power 2.£ 1h£ governor is strongly regulated by the 
Constitution and by custom. In his own department he appoints only 
the Secretary of State, He makes restricted appointments to numerous 
boards and commissions; all require approval by 2/3 of Senate present. 
He has ru2, power i.Q. remove persons from office, The governor's ability 
to secure friendly appointees depends on his political acumen rather 
than on his actual authority. 

The exact number .2£ administrative agen.~ in Texab is difficult to 
determine, but there are about 200. There is no well integrated sys­
tem of departments set up by which additional duties cnn be added to 
existing departments, and frequently when a new function is added it 
is accompanied by the form~tion of a new agency, The extensive use 
of boards and commissions · over which the Governor has no control 
diseipates responsibility, invites delay, and causes gross inefficiency, 
Functions .and duties frequently overlap and duplicate those of other 
agencies, boards, commissions, and departments. There is no consistent 
method of appointing boards o~ controlling them. 

With the exception of four departments, the "spoils system" is the 
method Q£ personnel selection commonly employed in Texas. The Depart­
ment of Public Safety hns installed its own system based on merit. The 
Department of Health, the Department of Public 'Welfare, and the Texas 
Employment Commission have a joint agreement under which the Merit 
System Council functions. It was created in 1940 to comform to the 
provisions of the Federal Social Security Act. 

The two sources for public information about governmental ~gencies 
are newspaper reports and pamphlets or bulletins which are sent 
upon a request to the particular agency. Proper governmental 
reporting is an invaluable tool in the building of civic attitudes. 
Through the reports the citizen is able to determine just what has 
been accomplished by a given department and with what expenditure of 
funds. Uniform records could most readily be obtained from a well­
integrated administrative system. Well prepared reports, however, 
are of little value unless adequate distribution is made of them. 
The suggestion has been made that a reporter who has adequate train­
ing and experience in the fields of both political science and 
jorunalism be employed. · 

A few efforts to change administrntive proc~~ in Texas have been 
made. To replace 3 separate agencies a Board of Control was created 
in 1919 as a budgeting, auditing, and purchasing agency. Now it is 
primarily a purchasing agent. The 53rd Legislature has provided that 
it be reorganized in a set-up similar to the State Highway Department. 
In 1931 the firm of griffenhagen and Associates was selected to make 
a study of Texas administration. Changes proposed were incorporated 
in a bill which failed to pass. It would have created 19 administra­
tive departments (MSC recommends not more than 20). The Department of 
Public Safety, created in 1935 under a plan proposed in the Griffen­
hagen Report, shows how effective a unifunctional department can 
operate. It has become one of the outstanding police dopartments in 
the nation, The Texas Research League created in 1950 and reorgan­
ized in 1952 is a civic, nonpartisan, fact-finding body which under­
takes projects upon the request of public officials or public bodies. 
Now it is surveying the administration of State hospitals and special 
schools, and the financing of the public schools, and will soon begin 
a study of the management of the University of Texas System. 

:Many volumes of excellent research have gathered dust for many years 
' because apathetic citizens did not insist that action be taken along 
the lines suggested. 
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Questions for discussion of Sectifil.1 through VI 

Section 1 Political Parties and Elections 

Should the constitution be revised to make identical rules applicable 
to all political parties regardless of their size? 

How long should the ballot be in Texas? 

Should literacy be made a requirement for voting? 

Do you favor the continuation of the poll tax as a requirement for 
voting? 

How should voters be identified? By permanent registration? By 
annual registration? By poll tax receipts? 

~ection ll Bill of Rights and Constitutional Issues 

Which rights that are established in our bill of rights for our 
protection are lacking in communist dominated countries today? 

Do you believe a criminal should have the privilege of not being 
compelled to testify against himself? 

Section ill The Legislature 

Does Texas need a two-house legislature to represent the people of 
the state adequately? 

What do you consider an adequate salary for members of the legislature? 

What regulation for lobbies do you favor, if any? 

Do you believe the present constitution places undue restrictions 
and limitations upon the legislature? 

Section 1Y. Texas Constitutional History and Methods of Constitutional 
Revision. 

Do you think the LWV of Texas should work to promote the call of a 
constitutional convention? 

.§ection Y. The Executive Department 

Should executive authority be concentrated in the governor or be 
divided among elected officials and agencies as provided in the 
Texas Constitution? Would you favor a medium between the two? 

Section Y!_ Administration 

How should Texans set about reorganim.ng the administration of State 
government? 

Note to !:l.ull, Leaders: Please send a report of the opinions of your 
group to Mrs. Goetz Harwig, 6815 Hammond, Dallas 23. They will be 
sent to the State Resource Chairman who is eager to know what League 
members support. 
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KNOW YOUR STATE ----- EDUCATION ---- ·--
Hist orical BackpTOi17_J 
The lc11isl ctmc wMr.equired '.:ly tho consti t.ution of 1836 to provic.e a P-ener al 
system of education,, T:10 l~i/5 co~~-~t:i tut.ion required ::. t t o p·:·ovi.de f o"t" tho support 
of public schools , The fiT:ot pubH·.~ system or o-inc.at ion -;,;~1s est.e:ul:i.s:1ed in :.he 
S~n ... e 1.)Y D. school 1°"·~~ i'n 1~,·,: ..,-~- t'.':t ~t ,:"\ .!de ~J m- 1 1 -o·r· r''o 1 1° """'" 1 ,0.-: t"'I """)e·~r..,nnr,•1+ v v I u ,. v ) ,.. ; J. , ,.:.,v uSJ. ,_ 1 . , • .1.... -< -... ..,_ ed.;_, <-•d u .r.--1.:.··~;;.';~~ 

school fun~< and mcde m~. a.i:-m.lal1G s -i},ool fv .. "l\~. w:iir::n wo0Id •?-o~::,is-i.; of ·cne 1n.:~er ost ·-- . .....,_.,.,.... - __,...... ,. ... ------ --·- - ·•··--· ... ___ -----· . 
on t ho pe:rm::ment fun:i pl t:.s ot:1c:r rsveinc, set D.::,la.e by t he const:L .;__,1;.t.1.on o St at e 
flid was l imit ed t o di.:rl:,)~·ir;ts p.cov:\ dir,v ;:'0oc. s •·,.l100J.houses , The ~:,x1,:rt,·; :.· . .1.tion of 
1869 r cq1.1ir 0J. the ost nblishment of n ·w."r:.f .,rm aystem of free i nst::·•.·.~t.:.on for all 
chi l d·ren 6,~18 years d:Od . end j_ t i ni t i n-t.cc: t ho poll t ex ns n so~:,:;:·e of r evenue 
f or s .!hools~ Our pr esent constitution 1.r:h ,ten i n 18?6 a:.l ocnt,od -¼ of t he p-eneral 
r evenue o.nd 1 t he r evem1e from the p1:J)li~ domni.o f o,~ s~hool s·,;q:·p0r·i:, . It- es t aclish­
ed a stat e boo.rd of educ~,tion consi s -4: inir of s k t o off L :inls 1,,,"J_·\h l ittle t:i.ma ~o 
devot e t o educatio:101 matt.ars ., Impor tnnt l aws since t hen irc1ude ·'.:;he compulsory 
attendance l nw of 1915 (nonexist ent since 1876) , funds for free t ex-Gbooks i n 19181 
del e171tion of ndn,J.nistr'.:ltivo nut hori ty t o an appointed bonrd in 1928~ ~md t ho 
GILMER ~ AilIBN LA1JS of 1949 which ar e the PRESENT Bi,SIS OF THE PUBLIC SCHOOL SYSTEM. 

!.!2._~ Public School B;y.§.t em is directed entirely by the TEXl~S EDUC~TION AGENCY which 
consis ts of three ports : 

L Board of Ed·.tcc:ttion - It consists of 21 members (one elected from e:-ich of the 
Con~iono.1-di;tricts), who serve six-yec.r stn~~er ed t erms; it is the policy­
f or min~ and planni n~ body~ 
2. Commissioner of Educat ion is the ndministrntive head appointed by the Bonrd of 
Educr\ tion t c serve a f :mr ye-~r t erm. He must hnve speci:ll quclificnticns, and he 
is r esponsible for promotin~ efficiency end supplyin~ the bo9.rd with information. 
Ther e nr o five nssist ont ndr.Jinistrat ors. 
J. Department of Muc~tion consists of the prof essionnl, technical, nnd clerical 
staff, appointed by the Commissioner f~r indefinite t erms under a civil service 
plan. 

THE Tt:Xi~.s EDUC.;.TICN .li~ENCY Qdmi nister s 1:!ll schoc,h except f cur-yeo.r colleP-os. It 
h~s specific powers over finnncin~, t eacher cortificeticn, minimum st~ndo.rds, nnd 
sel ection of t extbooks; it otherwise assists l ocal districts, which ar e classified 
ns common or independent. 

The Common School Di strict i s IYOVcrnod by the District Bo~rd of Trustees, who in 
turn ar c C111swor nble t o the County Suporintendent and the County Boerd of Trustees. 
The Independent Scho~l Qtll.t_lli_t i s under tho exclusive mano.~cment cf its Boo.rd 
of Trust ees . cmd its superint endent. ·· 

From early times the t owns hnvo hnd the privile1Ye of choosinf! whether their schools 
should bo 17ovorned by the city council or nn el ected bo~rd cf trustees~ They also 
hove been per nitted t o edd t o the r equired courses nnd t o sell bonds t o the State 
t o finr:nco their buildin~ pro17rams , r 
Stat e nid is distributed t o l ocnli ties under the FINIMUM FOUNDi .. TION PROGRAM (created 

under t ho r-ilmer-hiken Lnws cf 1949) which in effect equalizes end 1Yuarnntees that 
each district will be able t o mnintnin the :minimum educGtion pro~ram provided by 
l aw. If tho cost of the prc~rrun exceeds the t ot al of the l ocal fund assi gnment 
plus st~t o and county available funds, then the differ ence is paid from Found~tion 
Progr am fundse To~ether l ocal districts contribute 20% of the t otnl pro17r,tlll cost. 
Locnl assignments of cost Gr e bnsed on the npplic~tion of nn economic index (see 
P• 244 KYS). 1,lhile the 8t :'.te i:ru::.r nnteos n rn.inir.mrn pro1Yrnm of educr ticn f or every 
child, it is the r esponsibility cf the l ocnl districts t c enrich thnt program nc­
cordin17 t o the wishes of the l ocnl citizens nnd their approval of l ocal truces to 
pay f or this enrichment. Federal funds made nvoil0.ble t o Texas scho:·ls nre· special­
pur.pose appropriations primarily f or the school lunch nnd vocational prof!rnms. In 
1950-51 tho Tcx~s Education A~oncy accounted f or nbout 32% of all Sto.te ~overnmont 
exp&ndituros (the l o.rNest expenditure of the stat e ; it is still the ~r oct ost item 
in the st:1t c budP."et). In July 1953 The Texo.s Research Len17uo accepted tho Ste.to 
Board of · Educntion•s invitation t o m~ke a compl ete study of the public school 
finencin~·structure, includin~ nn evaluation of the ~200 million-c,-yenr ~ilmer-
1.i kon Proi:tram_ 



KNOW YOUR STATE 

Public Hicher Educction 

October 17, 1954 

Surrm1nry of Section yg 
po.cc 2 

EDUCATION 

Tex~s is second only to · californin in tho number of its state-supported institu­
tions of hiQ"her ler.rninl" ( list of the~ on p. 251 KYS ) !> t,cch institut ion is 
~overnod by o. bo~rd of r e rrents or diroctcrs, and there is little ov0r cll plnnnin~ 
of the system. EiP'ht sections of -.rticle VII cf the Gonstituticn rro into de t ail 
about the fino.ncin-,. Qf thoso insti tuti,,ns c Their suppcrt is derived chic.fl y 
from stnt o o.ppropria.ticns (which hnvo nvor -:1 ,..ed 58~5% cif t ot nl cxpondit-..ir cs ), 
federa l funds, l occ,l funds (tuition), the Univor:=;ity PGrrinncnt F·,md ~ nnd the 
Coller,e BuildinlY Fund. The Lo,c7islnture h•1s se t the tuition fcL- s nt ~25 por 
semester. Tho 5Jrd Lerrislnturo creot od o. C::m1r.1iss i on on Hiaho:t Educ::i tion t o mnke 
n study of the needs, :.md to □nke r ecc•mmond~;ticns f or n ccordi nc. t ed sys ten. 
This report is t o be m:,.de not Inter them Nov. 1~ 1954. It ,,,-ill bo tho r esponsi­
bility of tho 1955 Lccislnture t o see th~t the rerort is used t o clnrif y tho 
constitutional ~nd st~tutory provisions. 

Gener~l Infornclion 

Teacher Retirement System: The ~t~te nnd the t e~chers mnke cqunl contributions t o 
tho fund, nmcuntrn;:;-to3bcut 5~ of their s cl nries. A constitutionnl amendment is 
t o bo vot ed u:ron in I'Jov. 1954 1,rhich wculd provide thr. t e ccumubtod r etirement 
funds of nny teccher or other ~tr: t e enplcyoc mny be trc.nsferred fr:-r.; ::me rtccount 
t o the ether, if the crr.ployoe transfers t o ~ differ ent typo of St~tc empl:::.y-· 
rnent. 
Tho t r,chor turnover i~ nbcut 25~ :mnur-lly. 11,000 rr.or c t onchor~ will be 
neodcd by 1960 

Te~icher ccrtific,:.tion: rho ~ctunl quc.lific'."',ticns of t onchors .:-,r e hio-hor tho.n 
these 1.-oquirod by-lc.w (l,,st lflw concc.rnino- ccrtific ::ti::-n 1..1.'.". !=\ pnssed in 1921). 
95 ·; of t o:-ch0rs h~'ld Bc.chel or or Mo.sta r dc c:,roes. 

Schol n.rships: Five ,.. o,_.,d Noir.•hb0r ~ch::: lorships t1r 0 ,.,ivon c.nnu:-:.lly t o e'1ch of the 
ether · 1forth f-uncric ~.n n o.ticns. ). schcl nrship is "'i von -:mnu::lly olso ta tho 
hi-'7host r o.nkino- c:,r::.dur.t o cf or.ch f cur-yo"r accrcdi t cd hir1h schc• .1. 

Sor1roc::.ticn 

There h1.f: been C'Oner ol fnilure to c :::.r.-ply with tho "~opn:r:1t o but equ':\l" f ['..cili tie s 
prcvisbns of the C't".t c Constitution. The expense t c m:::.int:1in t'.,ro i:lG]Y\r :1t o 
systems is trencndous. Serrre o-,:-.ti :-:-n w::.s declcrod unc2nstituti2n:1l by the U. S . 
Supreme Court in June 1954. f-1,ms f er intecrr:tion h~.vo ye t t :::. be J'!l.",de . 

~ODEL STATE CCNSTITUTION --- ---· ------
Tho provisi:::.ns f er -sduc.-:.tion .!Jre ost~,blished cnly in br0.nd , utline. It 
r equire s n system of freo public oduc~tir n t o be se t up. Ther o is no pro­
vision mc,de directly fer finr-ncin!'.f the prc"'rrun. 

QUESTIONS FOR DISCUSSION 

lo Do y ~u think the prc ~ont prr porticn of Stc te control nnd l oc~l district 
ccntrol in cur public school syston is s ".tisfo.ctc-ry? 

2. Do you think the ccnstituticncl provisic,ns conc~rninr.r institutions of 
hir.rher loernincr (fcur-yonr collo"'c s) in Taxes shculd be mor e r.rener,:il in 
na ture ? Tho.tis shculd the detcils c f providinlY f or their fin['ncinr.r bo 
l qft t o st~tutos onnctcd by the l c r.rislnture? 
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1iliQ!! YOUR STATE Summary of Section VIII STATE FINANCE 

The aim of this section is to give a general picture of State 
financial matters. Public policy is involved in the determination of 
what taxes are to be levied and for what purposes the funds are to be 
spent. Once the purposes have been aereed upon and the taxes levied, 
everyone has good reason to examine the handli.~g and accounting of the 
monies. 

!_AXATION AND REVENUE 

A tax may be defined as a compulsory contribution exacted by the State 
from its citizens for the support and maintenance of governmental 
activities. Taxes account for about 63% of the State income. The 
purposes for which taxes may be levied are specifically enumerated in 
the constitution. Because of these limitations, it has been necessary 
to amend the constitution to provide funds for the Texas Centennial, 
various retirement funds, etc. 

The four largest revenue producing taxes are: 

Production taxes: sometimes called severance taxes, exacted for the 
_privilege of severing natural resources from the soil (oil, gas, 
sulphur, carbon black). It yield about 21% of total State revenue. 

Motor Fuel Tax (4¢ a gal. on gasoline, 6¢ on other fuels) yields about 
15% of total revenue. This is earmarked 1/4 for the Available School 
Fund and the rest for the highway system., 

Cigarette Tax (4¢ a pkg.) yields about 5% of total revenue. 
Automobile Licenses also yield about 5% of total revenue. 
Ad Valorem Property Tax used to be greatest y.i.elder; but now gives 

about 3% of total revenue since the 1948 amendment providing it could 
not be levied for general state revenue purposeso (It is the most 
important source of revenue for cities arrl counties). 

Non-tax .!?.Q.~£.~ yield 37% of the total Sta.te income, FEDERAL AID provid­
ing about 21% of total income. other non-tax s0urces include such ones 
as land sales, rentals, royalties, fees, permits, and income from interest. 
Texas ranked 34th in the nation in 1951 in ths amount per capita taxat~on 
with an average of $56c5?. In the sarr.e year taxes collected represented 
an average of 4 per cent of per capita income. Conclusions as to tho 
justice of the distribut,ion and to the amount of taxes raised can or.ly be 
gained by a careful study of the functions and services performed by the 
State, and by a comparison of the quali ty of such services with those 
available to citizens in other states. 

STATE EXPENDITURES 

In 1953 three items consumed 74% of the State's total receipts of 737 
million dollars as follows: 

F.d.ucation 
Sl:,ate Highwa.ys 
P::blic We:!..fa.r e 

193 million 
162 mil~_j_on 
138 miJ_::ton 

46 million were spent for fou:::--year coJ:,.eges an~. unive:rs:J_·:ie8,, the next 
l ar gest expenditure ,. The em0u.~1ts sea.le uo,-m r apidly for · ot,:::.:::~~ items, 
such as tho operation of the three branc ht:: s oi' governnent.~ sup)ort of 
asylums, prisons, museums, development of natural resourcesJ pr otection 
of health, life and property, etc. 

In Texas only one tax (Inheritance) is not earmarked in whole or in 
part. Earma_~k:i.:n.g is the designation of receipts from a t~K or other 
revenue to support a certain public activity~ 'fhe pract j_c9 "!.ev'-:lloped 
with the intention trat revenue from a tax w-:,1~ld. be app~ -;_.,.-;_ -.. .:: support 
the purpose for which the tax was levied and t,) g,:Larantee :-,:13,t Gc!r t2,j_n 
governmental activities would be assured of ::.n,.)Om<'l and. be 1.so~ f:l,fo~e,.)t 
to changes in l egislative viewpol-.1.t s o This prac-·~iee ha ~ .:..E::~-::1. t o a 
rigid and complex tax structureG' Receipts arrl ex.panditures are not 
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S'l'ATE FINANCE -----
balan0ed. The Legislature is less inclined to examine in detail the 
needs for expenditure of certain funds ,3.ud is more inclined to appropriate 
all of the money in a particular fund to the agency or purpose for which 
it is earmarked.. There a r e more than 160 special funds to which 85% of 
our tax.receipts are cbanneled (45% by the constitution; 40% by statutes). 
All rw,rnnues not earmarked are credited to the General Revenue Fund 
which amounts to ~]~:'l 15% £f s:te.itln..2.9.m£,., or around?O"million 7oTlars .. 

Public Welfare expenditure involves thirt y specia l funds. Many funds 
match f ederal aid grants., The Constitution was just a:nended in November 
1954 to increase by 7 million dollars the maximum allowable appropria­
tion by the Legislatu,.'e to three important welfare funds: old age 
assistance, aid to dependent children, and aid to the needy blindo 

Texas operates under the disintegrated type of fiscal organization with 
various financial offices and agencies practically independent of one 
another. 

The Comptroller .2.!, Public Accoun-,!;,~ maintains a double entry system of 
bookkeeping for State r evenUQ and expenditure except for the special 
funds. He collects 82% of Texas taxes and administers 35% of the t ot al. 
A 1942 Constitutional Amendment stipulates that any appropriation bill 
before the Legislature must be submitted to the Comptroller, who ascer­
tains if calculated income will cover the amount appropriat ed. If not, 
the bill cannot be passed until provision is made far necessary funds, 
or until a four-fifths vote of the Legislature validates the appropri­
ation without the Comptroller's approval. 

The Treasurer has no constitutional duties. The Legislature has 
assignedhim-the responsibility of receiving, holding and disbursing 
State funds. Checks from the Treasury must be signed by the Comptroller 
and countersigned by the Treasurero The Treasury Department is the 
collection agency for cigarette truces. 

The~ Board of Control now serves only in a part-time capacity. It 
appoints an executive director to carry out administrative functions 
previously executed by the board~ All purchases of any Stat e agency 
must be made through the purchasing division of the Boa rd which pre­
scribes purchasing procedure, advises agencies on needs, procures bids, 
awards contracts, issues orders and expedites delivery~ Our system of 
appropriation and earmarking is such that the B◊~rd cannot refuse a 
purchase order, no matter how wasteful or extravagant, so l ong as an 
agency has the allotted funds to pay for its purchases. 

The Legislative Audit Commit:t_~ appoints the .§!,ate Auditor, for a term 
of two years as a means of checking on the operation of the executive 
branch of the governmente He has access to all State r ecords, books, 
accounts and reportso He may check into the accuracy of agency account­
ing systems and into the efficiency of service r ender ed by agencies and 
departments. He m kes recommendations to the various depar~ments for 
correction of any deficiencies; and reports such matters to the · 
Legislature and the Governor., 

The State Tax Boord is composed of the Comptroller, Secretary of State, 
and the ;ittorney General 0 By statute it has authority to investigate 
Stat e taxes, establish rules of taxation, r ecommend changes in the t~ 
system, and conduct r esearch on tax probl emso Lack of money and personnel, 
and lack of a clear defi::iit.i on of its purposes have resulted in a r ather 
ineffectu~l organization. 



KNOW YOUR STATE 
-=e:-- Summary of Section VIII 

Page 3 

December 28, 1954 

STATE FINANCE 

The budgets and budgetary procedure of the State of Texas involve 
only 15 per cent of revenue receipts which make up the General Revenue 
Fund. The Legislature must include appropriations for earmarked funds 
in the appropriation bills, but they are not reviewed in detail by those 
planning the budget, since these monies are already earmarked for 
specific expenditure. T€llias has a dual budget system. Hearings are 
held jointly by the executive and legislative budget officers, but the 
respective budgets are prepared independently. The Legislative Budget 
Director has stronger powers than those of the Ex:ecutive Budget Officer 
which enable him to make inspectj_ons of the requesting agencies. The 
Governor may veto specific items in the appropriation bills. 

The gathering and spending of public monies is of such concern to all 
that every effort should be made to encourage more intelligent consider­
ation of future statutes and amendments along this line. 

MODEL STATE CONSTITUTION 

There is no list of purposes for which the Legislature may levy taxes. 
There is no limitation upon the amount of the state debt, but projects 
for which debts are to be incurred must be submitted to the voters at 
a regular election. Provision is made to prevent excess condemnation 
values and to permit the state to borrow for buying condemned property. 

The practice of earmarking~!! specifically prohibited. 
The governor may reduce appropriations of certain agencies if revenue 
estimates are not met. The governor has the power of item veto on 
appropriation bills. 
Centralized purchasing is required wherever practicable. 

The governor is required to present a budget to the legislature three 
months before the opening of the fiscal year. The legislature is 
required to act on it before any special bill. may be considered. · 
The state auditor is appointed by the legislature and serves at its 
pleasure. 

SUGGESTED QUESI'IONS EQ!i DISCUSSION 

1. Should taxes be earmarked in whole or in part or at all for 
special funds? 

2. Should the handling of public monies in Texas be administered by 
one central finance department headed by one chief executive officer? 

,3. Should the purposes for which taxes rmy be raised continue to be 
specifically enumerated in tre State Constitution1-
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HEALTH AND WELFARE ---
The departments of health and public welfare are two of the many agencie5 which 
form the executive branch of Texas Government. The extent of assistance provided . . 
by them seems to depend upon the amount of money available. The Constitution 
specifies the maximum funds which the Legislature may appropriate for Public Wel­
fare (Nov. 1954 amendment raised .it to 42 million.) 

The DEPARTMENT OF HEALTH is the official governmental. agency created to prevent 
and control disease and promote positive good health. The activities have 
changed through the years as the health programs expanded from the quarantine 
department created in 1891 to the present large organization with twent~ ~ions 
headed by a nine-member policy-making board appointed by the Governor with Senate 
consen~. A legally qualified physician is elected by a majority vote of the board 
every two years to serve as administrative state health officer. Employees of· the 
department are selected through the state merit system. 

Divisions of Department of Heal.th: 

Central Administration: concerned primarily with personnel arrl finance. 
Local Health Services: advisory, consultative and emergency services given to 
47 local health units operating in 57 counties covering 60% of populatione 
Supervise Public Health Training Unit; collect disease incidence data; direct 
and control quarantine regulations against contagious diseases. 
Bureau 2f.. Laboratories: operates the Central Public Health Laboratory in Austin 
and 19 Regional Labs in conjunction with local health units. Test milk, food, 
water; blood serology. 
]ureau of Vital Statistics: record births, deaths, and adoptions~ 
]ureau of Food and Drugs: Investigates manufacturing and handling of them, and 
brings action against violators of the law0 The Biennial Report of the department 
states the 1911 Law doesn't give adequate protection against adultereted and 
misbranded food and drugs& 
Division 2£. f!:!£lli Health ~ucation: prepares pamphlets, films, exhibits, and 
poster material for the use of other Department divisions and in local health 
educational programs. 
~ivision of Hospital SUI'y_ey and Construction: responsible for enforcing the 
State and Federal laws requiring hospitals to conform to minimum standards of 
operation and maintenance prescribed by the State Agency. It works with the 
12 member Hospital Advisory Council appointed by the Governor. 
~ivision of Bedding: ·enforces Law regulating sanitary manufacture, repair,and 
renovation of bedding, and collects necessary fees for such work. 
Division of Public Health Nursing: Many phases of the health program are 
dependent upon the nursingstaI"r(Maternal and pre-school clinics, school programs, 
immunization, health education, etc.). This division is seriously handicapped by 
the shortage of nursese · Funds for special training of nurses were 11 sharply cur­
tailed beginning July 1, 19531r (Biennial Report). 
Division of Venereal Disease Control: with federal aid carries on educational 
campaign, and operates clinics in!Ilruly larger cities. 
Division of Tuberculosis Control: Holds clinic~ in counties having a county 
health nurse; maintains and operates touring x-ray units for free tests, 
Division of Dental Health: Under supervision of local health units it gives 
full-time dental service in five counties and part-time service in others 
(Limited only b'.-y allocated funds)• Program is handicapped by a lack of 
available professional personnel due to inadequate salaries. 
~au of 5-anitary Engineering: concerned with conditions of health and 
cleanliness that affect public health such as water systems, sewage and gar­
bage disposal, swimming pools, dairy farms, etc. Local inspectors report 
undesirable conditions, which must be remedied if the business activity is to 
continue. 
~ternal and Child Health Division: A gratifying decrease in the infant 
mortality rate in the past few years indicates that the Maternal, Infant and 
Pre-School health programs have .been of great value to the state. A large 
reduction in funds in 1953 closed 39 Well-Child Conferences and pre-natl 
clinics. 
frip__Eled Children's Division: Federal Government matches state appropriationso 
School Health Services Section: works with Texas Educ. Agency to examine eyes, 
ears, teeth and nutrition of school-age children periodically. It is now a 
subdivision of the Maternal and Child Health Division. 
Heart Division: educational programs about cardiovascular diseases and heart 
clinics in the state. 
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HEALTH AND WELFARE --------
Divisions of Department of Public Health cont 1d. 

~onvalescent ru?fi Nursing Home Division: created 1953 to carry out state licensing 
law. Sustained by fees from licenses except for salary of medical director who is 
also in charge of Civil Defense. 
Divisio~ 2£ Civilian Defens~: all civil defense activities of the department of 
health have been integrated into the State Defense and Disaster Relief Organiz~tion. 
Divis.iQrr of ~i~ ~: The program is nearly 100% dependent upon a grant under 
the National Mental Health Act. It furnishes professional personnel for short or 
long periods of time to assist in carrying out preventive mental health projectso 
Grants are made to help establish child guidance clinicso 
Cancer .£2rrtrp,1_ Division: Cooperates with other groups to subsidize clinics .in the 
state; keeps local doctors informed on latest diagnosis and treatment; provides for 
indigent patients 0 

'filie Health Department spent about 9½ million during the last fiscal·year, the 
source of which was distributed as follows: 42% state appropriation, 3% fee col­
lection, 55% federal grant-in-aid. This does not include money raised in local 
communities for public health 0 National per capita average state appropriation is 
62¢; in Texas 19¢, ranking 43rd in this respecto 

The 1876 Constitution prohibited all grants of money to individuals or associations 
except in case of 11 public calamity"• This section has been amended 16 times begin­
ning with the establishment of a Confederate Home in 1894q As federal legislation 
has been enacted for welfare purposes, amendments have allowed-the state to accept 
federal funds and appropriate- state money for welfare purposes, such as unemployment 
compensation., social security, aid to the blind, etc. ' . 
The State Department of Public WelfareJ created in 1939, has a 3 member policy­
making board appointed by the Governor with Senate consent which appoints an execu­
tive director who serves as executive secretary of the Youth Development Council as 
wello The Austin office of the deps.rtment deals with personnel, fiP.ance, and the 
Federal Commodity Distribution Program0 Field workers in local offices in each 
county except the thinly populated ones, investigate and recommend action on all 
applications for aid. Counties are grouped into districts headed by an area super­
visor who reports to the state office. The appeal board of the depart~ent passes 
upon the merits of any point causing dissatisfaction. The Division of Child Welfare 
has 20 regional units in addition to five field representatives. The Division of 
Social S~curity was created to cooperate with the federal program. The Waco State 
Home for dependent or neglected children was transferred from the Board of Texas 
State Hospitals and Special Schools, 
Finance Texas Monthly 

Old Age Assistance 
Needy Blind 
Dependent Children 

Aver• payment 
$38.83 

43(180 
59.63 

Nat 11 Aver. 
$51.46 

56.06 
85.26 

Texas 
rank 
39th 
38th 
43rd 

% State 
funds 

31% 
33% 
22% 

% federal 
aid 

69% 
67% 
78% 

In January 1954 a regular classification and reporting system for the Family Service 
program of the Department was put into effect to cover the many welfare services · 
rendered to Texas citizens, over and above those required to establish eligibility 
for public assistance payments, Family service efforts of the field worker are 
primarily centered around one or more of eight major problems as they are found to 
exist· in public assistance familieso Because of the limited number of Child Welfare 
Units., field workers in many parts of the state are providing welfare services to -
children. The Texas field worker carries the highest caselaod in the nation --371, 
which is more than twice the median caseload of 172 in the UoS~ 
The Division of Child Welfare helps establish local units (there are now 20) and 
licenses all child care and placement agencies. State funds available for aid to 
dependent children payments become insufficient to meet obligations in full and 
have been prorated since February 1, 1954, 
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YOUTH DEVELOPMENT COUNCIL 

HEALTH AND WELFARE 

It was created to coordinate the State's departments and facilities in helping all 
cornmunitie$develop and strengthen all child services to prevent delinquencya The 
Council is a policy-making body of 14 members, six of whom are citizens interested 
in youth welfare appointed by the Governor, and eight are ex-officio members 0 The 
executive secretary and administrative officer is the director of the State Dept •. 
of Public Welfare. 
The Council appointed a Director of Institutions, who took over the supervision of 
the State Schools, which the Council is striving to moderni~e. However the Legis­
lature through appropriations continues to make most of the policy and program 
decisions in this area. 
The Community Service staff (a director, 4 field workers, and a recreation consul­
tant) of the Youth Council give increasingly effective assistance during the four 
years of its existence to juvenile courts, probation officers, so~ial agencies 
and divic organizations. Nevertheless the 53rd Legislature abolished it by . 
eliminating all funds for this delinquency prevention program. 

OTHER HEALTH !!iQ. WELFARE SERVICES 
Texas F.ducation Agency, Texas State·Commission for the Blind, Board for Texas 
State Hospitals and Special Schools, various examining arrl licensing boards. The 
Bureau of Child an:l Animal Protection is inactive. 

MERIT SYSTEM COUNCILS 
There are two in Texas; one operates through the Texas Employment Comnission and 
the other through the State Department of Health. Both were created since 19.39 to 
comply with requirements of the Federai Social Security Act in order to receive 
funds. ·The first Council is composed of three members appointed by the Governor to 
recruit, test, and certify employees for the Texas Employment Commission and1 by 
special agreement~ for the State Department of Public Welfare. A separate Merit 
System Council was established for the Health Department and operates under an 
agreement with the u. s. Public Health Service and the u. S0 Children's Bureau 0 

Ex:aminations are prepared by persons trained in test construction and administer ed 
at centers over the state with local examiners in charge. Persons passing the 
exams are listed according to grades on registers. When a vacancy occurs in one 
of the departments served, the Merit System certifies to the personnel director of 
the agency involved the three highest names on the appropriate register, from which 
the agency head makes the appointment 

·suGGESTIOMS fQE. DISCUSSION 

Should a s:p0cific ceiling on the amount the Legislature may appropriate for 
Public Welfare purposes continue to be stated in the constitution? 

Do you think the Depg.rtments of Health arrl Welfare are financed adequately 
by present state appropriations? 

Do you have any suggestions to mke concerning possible improvements that could 
be made in the organization and operation of either the Health or Public Welfare 
Departments? 
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State courts are not only of equal ioportance with Federal courts - they 
are the courts with which the citizen comes in oore frequent contact. 

DEFINITION OF TERMS 

There are two classes of law: constitution and statutory. 
Constitution law regulates relations between the people and their government. 
The work of thecourts is to review acts or actions to detertdne if they 
have kept within the sphere intended by the const:i.tution or charter. There 
are no penalty provisions, 
Statutory~ regulates relations between individuals or groups. 

Criminal ~: the State is always plaintiff against persons cocum.tting 
violations of law or order. 
A felonz is a crir.te punishable by inprisonnent or death. 
A r:rl.sdeneanor is an offense punishable by fine or inpriso11r.1ent • 

.Civil~ is all statutory law except crir.tlnal. The state maintains the 
courts but the person who is injured must bring suit against the person 
who has injured hio. 

Jurisdiction of a court -its scope of authority to hear and decide cases. 
Original-: power to hear cases for the first time. 
Concurrent: more than one court has power to hear a case the first time. 
Exclusive: only court with power to hear case the frist t:i,ne. 
Final: decision nay not be appealed to a higher court. 
Appellate: power to review cases tried in lower courts. In criminal cases, 

only the defendants raay appeal. 
!rial de novo: the entire case.-1s tried over as though there had been no 
·:•r preceding trial. 
Docket: list of cases to be tried in any court. 

JUDICIAL ORGANIZATION IN TElCAS 
There are two courts of final jurisdiction. The Suprene Court is "supreme" 
only": in civil cases, while the Court of Criminal Appeals is the final court 
for criminal cases. 
Inferior Courts: 

Corporation Courts (provided for in local charters) 
Original: erir:iinal eases arising under municipal ordinances. 
Concurrent: criminal cases arising within corporate limits, ptmishable 

by fine only, not exceeding $200.00. 
· · Justioe g( the Peace Courtg ( each county has 4 to 8) 

Original: eP±m:inal cases punishable by $200.00 or lower fines. 
civil cases not exceeding $200.0t 

Exclusive: 8ivil cases up to $20.00 
Final: civil cases not exoeeding $20.00. 
Conduct investigation of a criminal offense charge, and serve as coroner 
when unlawful means of death is suspec·ted. 

County Courts(lowest court where records of proceedings are kept) 
Original: All misdemeanors; civil cases from $200.00 to $1000.00; all 

juvenile cases, and most probate cases. · 
Exclusive: All misdemeanors over ;200.00; civil cases $200.00 to ~500.00. 
Final: Criminal cases not exceeding $100.00; civil cases ~~20~00 to $100.00. 

County Courts !1 ~ 
Established by the Legislature in populous counties where the regular county 
court is overburdened, and eiven civil and/or criminal jurisdiction but no 
probate jurisdiction. Dallas and Harris Counties have special probate 
county courts. 

General Trial Court~: 
District Courts:In 1953 there were 135 of them) 
Original: All felonies; all civil cases involving more than $500.00 all 

divorce and slander, & certain probate cases and contested elections. 
Exclusive: All felonies; all civil cases over $1000.00 and other miscl. 

Crimina,l District Courts 
Established by the Legislature in the more populous counties and assigned 
the same criminal jurisdiction as the regular district courts. 

Administrative Judicial Districts 
In 1927 the legislature established nine of these districts. The Governor, 
with the consent of the Senate, designates one in each district to be the 
presiding judge with pot-1er to make arrangements to equalize the court 
dockets in his district, exchange judges between districts, or assign a 
judge to replace another absent one. 
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JUDICIAL ORGAIIIJATION IN TPXAS (cont'd) 
Intermediate Appellate Coul'tet · 

THE JUDICIARY 

Courts ot Civil Appeals (Th•• are now eleven) 
c!hief Justice and two associate justices serve 6 yr. overlapping terms. 
Appellate: All civil cases from county and district courts when the 

amount in controversy or the judgment rendered exceeds $100.00 exclusive 
of interests and costs, certain interlooutory orders and appeals, and 
miscellaneous ca.sea. · 

Final:All civil cases involving divorc-e and slander, certain-disputed election 
cases1 ard miscellaneous cases. All cases as to fact. . 

Since 194lj the Supreme Court has the power to review the dockets of these 
courts and transfer cases. 

Highest Appellate Courts: 
The Court qf Criminal A,als 

Three jU.dgei, serve 6~ear overlapping terms. 
Appellate: All criminal cases from county and distriet courts over $100.00. 
Final: All criminal tjases over $100.00. 

qommisgion of Criminal ARJ?ea,s 
A two-member commission with same qualifications as judges created by the 
Legislature to assist in hearing eases. In effect thi.9 makes the court a 
five-member body, but only the judges may function officially. 

The Supreme Court 
Chief Justice & 8 associate justices serve 6 year, overlapping terms. 
Appellate: cases to which Railro1iid Commission is a party, cases involving 
the revenues of the state or the validity of a legislative act, and questions 
of material or substantive law. . 

Final: .civil cases over $100.00 which reach the Court,. 
Since 1941 the Court has had f'ull rule-making power for practice arrl procedure~ 
in civil courts. 
Advisory Civil Judicial Council: Its reports carry considerable influence. 
Tlie members serve without pay, and the council reports annually to the Governor 
and Supreme Court ot its findings and recommendatioru,. 
Boa.r,sl of Law Examiners: created in 1919 to enforce the rules of the Court for 
the admission of persons to the Bar of Texas. 
State Bar of Texas: created in 1939 as an administrative agency of the 
judicial department of the State. Persons licensed to practice law must be 
members. They prescribe a code of ethics and rules for :ru,pension or 
disbarrment of members. 

Special Courts: 
The Legislature has authority to establish special courts as it deems necessary. 
Under the Constitution, the County am District Courts have concurrent 
jurisdiction over juveniles. Believing that special attention should be given 
juveniles, the League ot Wanen Voters with other organizations has worked for 
the creation ot special Juvenile and/or Family Relations Courts. In 1949 the 
legislature amended the Juvenile Court Act to establish a Juvenile Court for 
each county. Although one court must be designated as the Juvenile Court, 
the law does not specify that it· . .Jnust always be the same court. Thus it is 
possible that it would change periodically to the detriment ot a successful 
plan for meeting the needs or children. In a few instances the Legislature has 
created a special court which is strictly a Juvenile or Domestic Relations Court; 
but in both cases a special bill creating the court was passed by the Legislature 
after requests by the local community (Potter ard Lubbock Counties). 

JUDGES, OFFICERS OF THE COURT, THE JURY SYSTEM 

Judge;: Nearly all are elected. There are no qualifications for Justices ot the 
Peace, ard their salaries vary throughout the state, some being supplemented by 
special fees. County Judges must be 11well-intormed in the law of the state"; 
salaries are prescribed by law. Judges in higher courts must have 10 yea.rs 
experience as practicing lawyer or judge in a court off .record; their salaries 
range from #9000.00 to $1.5000.00 as of 19.51. Ro judge may sit in any case 
in which he is interested or where one of the parties involved is related to 
him or he haa served. as counsel. ' Courts having original jurisdiction of 
criminal actions may suspend sentence and place defendant on probation after 
conviction. Method of removal of judges from office depends on the court in 
which they serve and the severity of the charges. 
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JUDGES, OFFICERS OF THE COURT, THE JURY SYSTEM (cont'd.) 

Officers of the Court: 
Clerks are appointed or elected, depending on the court which they serve. 
County and District Court Clerks are elected, but clerks in the Appellate 
court are appointed by the judges of the court, Their duties are prescribed 
by the Legislature in detail; supervision by judges is limited largely to 
requiring that they comply with regulations. The Judges have absolute control 
of the appointment and retention of deputy clerks and assistants in all of the 
courts. They should be retained on merit since utmost efficiency is desirable. 
County and District Attorneys: The Legislature may provide for the election of 
district attorneys where it is deemed necessary. The County t ttorney represents 
the State in all cases in district and inferior courts. In general, the county 
atty. represents the county in civil natters, and the district atty. in criminal 
matters. Both are elected. 
A 1948 amendment to the constitution makes it mandatory to pay district and 
county officers on a salary basis in counties of over 201 000 population. 
State Prosecuting At!:grney: acts for the State before the Court of Criminal 
Appeals. He is appointed for a two-year term by that court but may be removed 
at any time for cause. 

The Jury System 
Grand Jury: In secret sessions it hears evidence and determines whether there 
is sufficient question of a person's innocence to require a trial. It is not a 
trial jury. No person can be tried on a felony charge unlesa he has been indict­
ed by the Grand Jury. Has 12 men, but 9 are quorum. 
Petit Jµry: composed of 12 in district courts, but six in county courts. 
If a person is charged with a felony, he must be tried by a jury even if he 
pleads guilty. In all other instances, anyone desiring a jury trial makes 
his request in the open court. In civil cases, the person requesting the 
jury trial must pay the jury fees with such exceptions as are prescribed by 
the Legislature. 
Grounds for exemption from· jury service include civil officers of the · State 
and u. s,, persons over 601 overseers of roads, ministers, physicians, attorneys 
in practice, newspaper publishers, school teachers, druggists, undertakers, 
telegraph· operators, railroad station agents, ferrymen and millers, railway 
employees, anyone who has been a jury commissioner within the past year, members 
of the State militia and National Guard, firemen in cities where such groups 
are professional. The State Civil Judicial Council in its 20th annual report 
recommends that the law be amended'so as to allow only the following exemptions: 
Persons physi cally or mentally ill, jurors who have served during the past year, 
public officials, and persona on active duty with the Armed Forces of the u.s. 
In the opinion of the Report, this would result in a broader and more eqtdtable 
base for jury service. 

All who have access of jury lists, regardless of how they are prepared, must 
swear not to reveal the names of prospective jurors. 

GENERAL PROVISIONS 
All monies for the Judicial Department of the State come from the General Revenue 
Fund and amounted to a.bout three and a. half million in 1953. This does not include 
funds spent by counties or other local units of government. The State supplies 
part of county officials I salaries. F.qch county finances its own county courts out. 
of county general funds; it also pays the County Judge. 
Court costs to individuals: In lower courts average $10-15; injunctions about 
$25-75, criminal bonds 10% of face value, civil bonds 1% of face. In appellate 
courts costs are higher and generally must be paid in cash. · The courts have power 
to give declaratory judwent~. a form of preventive justice, which enables parties 
to disputes to sue for ·a declaration of rights without breach of contract, 
Under the Constitution, a person .who commits homicide is liable for both 
ci vil and criminal proceedings. 
JUDICIAL REFORM IN TEXAS: Most proposed reforms concern unification of courts, 
f lexibili ty of the court system, procedure, and the manner of selection of judges 
and other judicial personnel. In 1946 and 1952 the Advisory Civil Judicial 
Council proposed amendments to replace the current judiciary Article. Both foll.cw 
in general the provisions of the Model State Constitution. House Concurrent 
Resolution #129 adopted in 1953 directed the Texas Legislative Council to make a 
study of the amendment proposed by the State Bar of Texas and report its findings 
in 1955. 
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This section deals with the factors in state government , especially 
constitutional provisions, which affect cities and counties generally. 
Despite the loose control of the central government, the State of 
Texas has ~~ inherent J:~al .EQ.W~ to regulate all units 2£ lQ.£il 
government within the State including special districts (conservation, 
water, school, hospital, etc.) as well as counties and cities. 

Some history of the formation of local units: 

Under Spanish rule in 1820 there were only two local units, San Antonio 
and Goliad, which were more like counties than cities, since they 
included the surrounding area with the towns. Whatever self-government 
existed did so chiefly because of poor communications wi th the central 
government . By the time Texas won its independence in 1836 there were 
23 such local units which were called counties or precincts in t he 1836 
constitution, and were designated as election districts for representation 
to the Congress of the Republic. The Congress granted special charters to 
18 towns and cities, so that units of local government as we know them today 
came into existence. Cities could remove·nuisances, preserve the peace, 
establish schools, provide fire protection, and repair streets. Counties 
could maintain a system of courts, provide for r oads, highways, and ferries, 
and care for the poor. Counties were militia districts and provisions were 
set up for election of a sheriff, coroner, and constables. The present 
system of common and independent school districts did not develop until the 
19201s. Since 1931 the entire state has been organized into 254 counties. 
The number of incorporated communities has grown from fifty-four in 1845 to 
777 in March 1955. 

Counties are legal subdivisions of the State, whose powers and duties are 
clearly defined by the Constitution and by statute. They are administrative 
agencies of the state in elections, taxation, courts, and partly in road 
administration. In other instances the state serves in an advisory capacity; 
for example, the Department of Health helps create local units. The state 
gives financial aid, particularly in education and highways. All counties 
must submit tax bonds to the attorney general for approval. 

The burdensome task of granting and amending special charters to municipalities 
l et to the passing of the first general l aw in 1856 to provide uniform rules 
for incorporating and classifying types of cities §:!E. towns. The present 
constitution forbids special .. laws where a general l aw could be made applicable. 
However, the legislature at each session enacts much special legislation under 
the guise of general legislation often · 
by using narrow range population brackets in the lawo A constitutional 
amendment of 1912 permits home rule for cities of more t han 5,000 population. 
It permits greater freedom of self-government, but does not free the cities 
from any constitutional or statutory restrictions. 

Constitutional provisions regulating city and county functions generally: 

1. Forbids granting of additional compensation to public officials on 
all levels. 

2 . Permits employees of political subdivisions to participate in the federal 
social security program, approved November 1954. 

3. Residency requirements for all civil officers 
4, Any qualified elector of the State satisfying a six-month . residency 

requirement rr~y vote for city officials, but must also be a registered 
property owner in the city if the expenditure of money is involved in 
the election. 

5. Any city or town may be constituted an independent school district by 
the legislature. 

6. The Constitution limits the terms of appointive officers except those 
under civil service regulations~ 

7. Conditions of creating pension plans for employees defined. 
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~-!&_CAL __ RELATIONS 

All the state constitutions of Texas have provided some form of county 
government, and the present one contains fifty-five sections concerning 
it. All 25~ counties have a sim~lar structure despite differences in size, 
population, climate, and economic well-being. County officials serve in 
both administrative and judicial capacities. The County Court is a part of 
the judicial system, The commissioners Court is a policy- making and admin­
istrative unit of the county. The County Judge serves both courts, but the 
commissioners have no judicial duties. 

Commissioners Court: 
The County Judge is the presiding officer and votes in case of a tie. He may 
call it into special session and·fill vacancies on the Court. He posts notices 
of elections and records returns, handles and allocates supplies. He is a 
notary public and has power to perform marriages 0 ~ Commissioners~ one from 
each of four precincts, are elected for four year-staggered terms. They meet 
the second Monday of each month; three is a quorum, but all must vote when 
levying taxes, It has jurisdiction over county business and its duties include 
appointing a health officer and a few other officials, calling for competitive 
bids on contracts over $500.00., establishing new roads, courthouses, jails, 
hospitals, libraries, parks. It must provide for the insane and paupers, and 
it may provide for indigents and dependents. 

_,Juveniles: Though state law makes mandatory provision for a juvenile court 
in each county, the county· must provide funds for ilts operation (probation 
depa rtment, detention home, etc,) 0 Relatively few counties are providing 
juvenile court facilities, either because of disinterest of its citizens or 
for lack of technical knowledge as to what such a court requires. 

Welfare: The county has the sole responsibility for general relief. The 
Department of Public Welfare administers categorical relief through its 
offices in each county, 
~~osynary aid: When the State institutions are full, the county must 
provide for the deaf, dumb, insane, blind, and hospitals for the tubercular, 
flealth: The County health officer works :p3,rt time or with inadequate pay 
and does little comprehensive planning, City-county health units provide 
more satisfactory services. 
flighwa~: receive more money than any other county function, but the methods 
of administering the function are considered outdated. L~tely the state has 
taken over some of the financial burden of building roads, but the county must 
furnish the rights-of-way. 
Education and Courts: Discussed in previous sections of the Survey. 
Elections:-C-ommissioners Court administers them except for municipal or 
special district elections and party primaries. 

The Constitution provides for the following County officials:_ Clerk, Attorney, 
Sheriff, Tex Assessor-collector, Treasurer, Surveyor, School Superintendent, 
School Trustees, Auditor, and Health Officer, 

The County Home Rule Amendment passed in 1933 was a step forward in permitting 
a county to adopt its government to meet its needs; in practice, this has not 
been so, since no county has adopted a home rule charter, To be eligible a 
county must have at least 62,000 population by the last federal census, or if 
it has less, 2/3 of the membership of both houses of legislature must approve. 
The proposed charter must be approved· by two separate majorities: of voters 
in the cities and towns of the county, and of those living outside the cities 
and towns, The procedure may be changed by a 2/3 vote of the legislature 
membership, The charters may not conflict with existing constitutional and 
statutory law, 
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The Texas Constitution and the City 

STATE-LOCAL RELATIONS 

Every munici;;a.1 government in Texas will fall into ~ of these three 
general cla ~J t1:Lf1.ca t.ions. 
l. Type of Government: mayor-council, commission, council-manager, ete. 
2. General law and home rule cities. 
,3. Population: home rule over 5,000; cities and towns over 66; towns and 
villa.get; ove:c· 200; incorporated towns of 500 to 5,000. 
Munid-~"--1.itii.::c m9:L i':"lcorporat,2 under a specific classification of general law. 
Sinee 19,~'3, a::i.y general l.a.w cit;? of less than 5,000 population may adopt the 
city i:t.'.l:'.:':tge:~ plan by majority vote of the qualified olecto:·s. 
Cit:.es _c.a·.ri.:2.g_more __ th.,,n 5,000 pop~1lation may adopt or amer1d their charters 
sucjec"i, cn·L_y ,:,o Jiir,_:::..:catio1.s a s prescribed by the 1.egbla.ture, and the following 
fina.ndal lim.1.t:,.t,~.:{:i=1~ they may not levy any tax for any purpose which fq.r any 
one year exc8ed,1 2·JJ; of the ta.Xc.ble propert;y of the city, or create a debt unless 
provision is made to assess and collect annually enough to pay the interest and 
create a sinki~g fund of at least 2% of the principal. !.J:1_q!@._ rule ci:sy may 
adopt any form of government it desires. 
The Courts have varied through the years in their interpretation of the home 
rule amendment (of 1912) and the 191.3 legislative act written to define the 
extent of powers granted under the amendment. The recent interpretations are 
more liberal9 The tendency of legisla.tors to create special legislation 
veiled uJ1der the name of general legislation has had the effect of further 
limiting of home rule powers held by cities. 

FINANCING LOCAL UNITS OF GOVER.NM:ElfilT 
The inerease in services to the people has brought a need for increased 
revenues., Local_g_o·Jerrnnents have little or no discre.ation in the solution 
of their· fir..andal probl ems sin-.:.e the Cvnstitu:.ion and the statutes prescribe 
what iR taxao~e 0 Lvcal units can find no new sourcea without permissive 
l egisla.tiono The amount of taxation fr·cm the approved sources and the pur­
poses for which the money may be spent a.re prescrit-ed in great detailo This 
is another example of earma~king as discussed in Section S of the Survey. 
Many of the revenue problems of local governments are either contered in or 
enveloped by the problems of general property tax laws and administration. 
Property taxation is the basic revenue source administered, collected, ar.d 
retained by local units of government. 

MODEL STATE OONSTITUTION 

The MSC proposes a very general constj_tution, leaving details to be worked 
out by statutes. The MSC would let any county adopt or amend its charter as 
long as it did not conflict with the general laws. It requires only a simple 
m.a.jority of those voting for a county hoqte rule charter, and a charter com­
mission can be elected if 10% of the voters petition for it. The MSC lists 
gine specific grants of powers to home rule cities, including police and 
sanitary regulations, levying· ta.xes,acquiring lands for parks and public 
utilities, organizing schools, libraries, slum clearance, etc., down to 
maintenance of art institutes, museums, theatres, orchestras, etc. 
A comparison between the Model State Constitution and the Texas Constitu­
tion would seem to indicate that Texas has a very progressive set-up for 
both county and municipal home rule, with a few important but possible-to­
modify exceptions. 
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