











612 NORTH (0TH STREET o WACO, TEXAS

October 1965
Speech made ty Mz, Bo Byers to the League of Women Voters of Houston K6 Sept, 10/65.
CLRYL

You . asked for it this morning, and you're going to get it--my opinion on the
outlook for revision of the Texas Constitution and possible effective approaches
to bring about this revision.

To get in the proper mood for serious discussion of this important issue, I gave
a title to this talk., It is a title I believe you might convert into a campaign
slogan as you push for constitutional revision.

The title makes use of three letters of the alphabet--at the risk of raising cries
of "subversive" from those who view alphabetic designations as evidence of federal
intrusion.

The three letters are: G RGN
That stands for a distinctly Southern-style slogan--"Constitutional Revision,You-all."
How are we going to make C.R.Y. a reality?

Before looking at possible answers to that question, let me talk for a few
minutes about some straws in the wind--straws that seem to portend at least the
possibility that Texans will enjoy the benefits of a new state constitution within
the next 10 years.

Ten years may sound like a long time to wait. It is, but in light of the fact that
Texas has struggled along under its present constitution for almost 90 years, I
think it is realistic to hope that a new one can be developed and approved by the
people within the n2xt decade.

Why do I anticipate culmination of the effort by 19757
For these reasons:

First, the U. S. Supreme Ccurt's "one man, one vote" decision--unless derailed by
Dirksen--means people in the cities are going to have the opportunity for a voice
in state legislative affairs proportionate to their numbers in the state.

(Notice I said they will have the opvortunity for such a voice, which is slightly
different from saying they will have a voice.)

Second, the build-up in pressures on cities and counties to solve increasingly diffi-
cult problems resulting from urbanization, industrialization, and demoralization of
society is going to be an incentive for legislators from the urban areas to consider
constitutional reform.







































DO YOU KNOW THAT

You can get a quick look at Texas government
and its foundation, the State Constitution, from
a booklet, Texas Constitutional Review, pre-
pared by the League of Women Voters of Texas.
It’s 25¢ from a local League or the State Office. .

DO YOU KNOW THAT
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The League of Women Voters of Texas will
furnish informative little leaflets pinpointing
features of the Texas Constitution . . . single
copies free on request, or in quantity, 100 for
$1.00:

1. Patches (number of amendments)

Big Chief (the Executive)

HBarmarking (of tax funds)

Amending Process (some simple facts)

Sif [~ DY R

Research (need for and value of)

**************************************t

PURPOSE OF THE
LEAGUE OF WOMEN VOTERS
To encourage political responsibility

through informed and active participa-
tion of citizens in government.

PETEE ST EE T E T L EEA

League of Women Voters of Texas
1007 West 24th Street
Austin 5, Texas

1960 Price—2%c each

1000—$22.50
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Nevember 25, 1964

Mr. Peter S. Chamberlain
Cliften, Kelly & Sernstein
700 Fidelity Union Tower
Dallas, Texas 75201

Dear Mr. Chamberlain:

I cannot begin to tell you how pleased I am that an organization of the stature
of the Dallas Jaycees is interested in revision of our outdated state Constitu-
tion. Many of the seemingly insoluble problems of our state and local govern~-
ments stem from the constitution that was adopted for a far different way of
life than that we live in today.

The League of Women Voters is presently seeking sponsors for state legislation
to set up a Constitutional Revision Commission that will get on with the necess-
ary research that must be done before thorough revision can be undertaken. A
bill has been prepared by the League calling for appointment of such a Commiss-
ion by the three branches of state government - executive, legislative and
judicial, Calling for the use of either public or private funds, the bill
would specify the tasks of the Commission and set a time limit on its work.

Much public education on the need for revision and the means for achieving it
is necessary to make any such effort meaningful. I believe the Jaycees could
provide much valuable assistance in broadening the scope of such public educa-
tion and would suggest a meeting and perhaps the formation of an ad hoc
committee to further this purpose. The public in general is unaware of the
need for revision and the methods of achieving it.

I am enclosing samples of the materials prepared by thelLeague during its i«
twelve years work for revision. The booklet, Texas Constitutional Review

is now both out-of-print and out-of-date and we are in the process of re=-
vising it. It has had wide distribution and use among civic organization,
civics classes in both high schools and colleges and anyone expressing an
interest in revision., The leaflets are now available free from this office
although supplies are no longer extensive. The publication How to Revise

is a good basic text and explanation of the methods of revision. I have also
included our most recent publication, Texas Constitutional Revision Digest
which details progress to date on the issue., (Progress has been very slight
however.)

I am unaware of any other organized effort for revision although the Texas
Bar Association has expressed interest in many ways and for a long time.
Whether there is truly organized opposition has not become fully apparent
because revision efforts have not become sufficiently strong to generate
such opposition. Certainly we generally receive almost unanimous support




























































April 11, 1963
TO FRIENDS OF CONSTITUTIONAL REVISION:

Once again we feel your support for important legislation in the field of
Texas Constitutional Revision is urgently needed.

Senate Bill 31 (Schwartz) for a Constitutional Commission has been referred
to the State Affairs Committee and a hearing is scheduled for 2:00 P. M.
Wednesday, April 17, 1963. At that time, the League will testify in favor
of the bill. As you recall, establishing such a Commission was s strong
recommendation of the Citizens Advisory Committee for Gonstitutional
Revision (HCR 13, 55th Legislature) as a result of its work and the research
of the Texas Legislative Council.

We are attaching a copy of the Bill as well as a briecf summary of its
provisions for your quick perusal.

Attached to this page is a list of the members of the Senate State Affairs
Cormittee. Will you write or wire (you are familiar with the Western Union
rate of 75¢ for a 15-word message to a legislator) members of the State
Affairs Committee who represent you or whom you know personally, of your
interest in this Bill? If you are not respresented on the Committee, will
you contact your own Senator asking for his help in securing a favorable
Cormittee report?

As you no doubt know, Governor Comnally, in his January message to the
Legislature, emphasized the necessity of putting an end to piecemeal
revision of the Constitution. An expression of your support of Senate
Bill 31 to the Governor will also be helpful.

If you live in or happen to be in Austin on April 17, we hope you will
take time to attend the hearing.

Sincerely yours,

Mrs. Maurice H. Brown

Encl: Senate State Affairs Cormmittee
Copy of Senmate Bill 31
Analysis of Senate Bill 31
LWV Research leaflet

























































DIGEST - Texas Constitutional Revision (CR I)
Page 2

they were determined to include as many safeguards as possible to prevent
recurrences of abuse of power. A major goal was to allow no one branch to
dominate---the prevention of which would result from restraint of the other
branches. Typical of state constitutions of the period, the constitution was
designed to prevent the state from governing--in contrast to the United States
Constitution which permits governing. i

BRIEF ON THE 1876 - 1962 CONSTITUTION®*

The power of the governor is decentralized by vesting power in other executive
officers, most of whom are elective. Further executive restraint is provided

by reduction of the governor's salary and limitations of his powers by listing
his duties. Although the governor is responsible for execution of the laws of
the state, the constitution gives him no power to carry out this mandate. Altho-
ugh he makes appointments to numerous boards and agencies, (subject to approval

of the Senate), rarely is a governor in office long cnough to appoint a majority
to any board. He has no legal power te remove or otherwise effectively control
any appointees. Elected heads of state departments are not responsibie to the
governor. Neither are other members of the executive department. '

The Constitution provides for the election of all judges for all courts in the
State. Critics contend that this system places politics in the judiciary; that
the electorate usually is not well informed regarding the ability of judicial
candidates and that some state official (the Chief Justice of the Supreme Court
has been suggested) should be responsible for the performance of all presiding
judges. (The judiciary article has mever been satisfactory. In 1891 it was
completely revised--when the Court of Criminal Appeals was created. The Article
has been amended several times since then. A 1945 amendment increased the Supreme
Court from three to nine members. One in 1948 provided for a retirement system for .
judges. The term of county judges was incrcased from two to four yecars in a 1954
amendment. The State Bar Association and the League of Women Voters of Texas have
made proposals for further changes in the Judicial Article.)

Certain economies arc prescribed in the Constitution. One such economy is the
provision for biennial secssions of the legislaturc (previous constitutions called
for annual sessions). Although subscquent amendments have at least partially
corrected other legislative cconomy measurces, the original document cut legisla-
tors' salaries to almost half of previcus amounts. The Constitution limits debts
which the State may incur to cover deficiences and carcfully lists major items
for which taxes can be assessed.

legislative procedure rules (formerly left to the discretion of the body) are
carcfully spelled out in the Constitutiom, e.g., requirements of threce readings
of a bill before passage and a provision whercby no measure could be introduced
in contradiction to ecarlier propcsitions in the same session. (Critics point out
that the former procedure wastes valuable time and the latter delays passage of
legislation that is often badly nceded).

% Sce TEXAS CONSTITUTIONAL REVIEW and BRIEFCASE, Lcaguc publications
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DIGEST - Texas Constitutional Revision (CR I)

Page 8

representative ‘government and limits the abiiity of the legislators to adapt
the spending policics of the State to changing needs and conditionms.™

. . . reforms of the judiciary

Many reforms have been suggested for the state judicial structure. Some of these
are:

1. Changing of method of selection of judges to appointment instead of by
election, thus relicving 'judges from any political pressure.

2. DRedistricting to more equitably distribute district court business,
thus specding up the handling of crowded dockets.

3. Reforming the administration of the judiciary to provide maximum
cfficiency of the entire court system, c.g., assignment of judges
according to ability, cxperience and docket neceds.

4. Unification of the court system under the direction of the Chief Justice
of the Supreme Court of Texas whe would then be respensible to the citi-
zens of the State for performance of all courts.

5. Abolition of Justice of the Peace Courts, with assignment of such
judicial functioms to the county court, county-court-at-law or to
newly crecated circuit courts--the judges of all of which would be
licensed attorneys. Either court would be a court of record.

TCR LEGISLATION THROUGH 1961

Following dits successful support of House Concurrent Resolution No. 13 and its
subscquent support of the appropriation made for the research called for in the
Resolution, the League next took action during the 57th Legislative Session in
1961 when four bills within League positions were introduced:

HB 12 and SB 149 - companion bills calling for recscarch on the Executive Depart-
ment ("'Little Hoover Commission Bill'). The measurc passed the House, but died
on the Senate floor despite early and last-minute cfforts cf the Leaguc.

HJR 79 - to remove constitutional “deadwcod' was reported favorably out of the
House committee on Constitutional Amendments, but did not rcach debate on the
floor before the scssion ended. Removal of "deadwood” was omne ¢f the recommend-
ations of the Texas Legislative Council.

HJR 80 - to amend Article 17 (the amending Article). This bill alsc passed the
House committee, but it, tco, did not come up for floor discussion before the
end of the session. This measurc was recommended by both the Texas Legislative
Council and the Citizen's Advisory Committec.

SB 470 - to create a Constitutional Revision Commission. The bill received no
comnittec hearing, cconsequently it died in the Scnate committee. The Citizen's
Advisory Cormittee recormended appointment of such a Commission. Since 1956 the
League has supported creation of a Constitutional Revision Commission.



























March 1, 1961

To Members of the Citizens Advisory Committee
on Revision of the Constitution of Texas

Gentlemen and Mrs. Smith:

“That do Texans think about the Texas Constitution? As a member of the
Citizens Advisory Committee, this question must have unusual significance
for you as you seek to fulfill your responsibilities of leadership to the
people of Texas and to the Legislature in trying to determine the need
for revision of our Constitution.

The attached report may assist you in evaluating this need --- it represents
opinions of 1730 leading citizens in twenty five communities of Texas,
gathered from a survey conducted by the League of ‘Jomen Voters of Texas.

This survey was undertaken to find out from opinion-makers their thinking
about the Texas Constitution; to discover who are for and who are against
revision of the Constitution, and why; to determine the need for and the
kind of additional citizen education tools on the Constitution; and to
make more Texans aware of the Constitution and its relation to the problems
of state government today. The League made no attempt to promote its own
position on the need for revision.

A single, basic question was asked: '"In your opinion, how effective is our
Constitution in meeting the present needs of our state?' There were three
possible answers -- VERY effective, PARTIALLY effective, or NO OPINION. De-
pending on the answer, a second line of questionming followed.

Members of the League of Tlomen Voters of Texas join me in expressing appre-
ciation for your interest in this subject, and in the hope that this glimpse
at the grassroots climate of opinion in Texas concerning constitutional
revision will be helpful to your continued work.

Most sincerely,

/o, '@;w@?&_ @, /36lln

Mrs. George C. Boller

GB/h1

Encl - 6 tables
Summary
Quotes

Editorials






cjzamgué.ﬁs U s, &4ﬁ2ﬁﬁ, Géu]ZQQML
2114 SEALY AVENUE ¢ GALVESTON, TEXAS December 1, 1960

TO: Local League Presidents and TCR Chairmen
FROM: Mrs. Herbert C. Martin, State TCR Chairman

RE: Preliminary Report on TCR Opinion Survey

The State TCR Committee has just finished 1552 questionnaires. It has taken us
--we are volunteers too -- exactly 5 weeks.

This PRELIMINARY REPORT is for local League members' information only and in no
way should be confused with a publicity release. Frankly, the State Board is
still considering the best ways and means of using this tremendous and valuable
information. We think the total impact of the results of this Survey so impor-
tant that we are proceeding with the utmost care and caution. From your know-
ledge of your own League's interviews, most of you are well aware of the need for
patience. We ask your indulgence a while longer on this phase of the Survey.

Now for some interesting facts about the Survey as a whole:

-~ 25 local Leagues conducted a Survey

-- Of 1552 interviews, 1039 favored revision, approximately 67%; and only
104 were opposed to revision, approximately 6%; 304 had no opinion.

-- 14 local Leagues evaluated the results of the Survey in their communities
as good; 4 said fair; 1 said poor, and 1 said lousy.

-- Community acceptance of the Survey was good in 14 local League towns: ex-
cellent in 1 and fair in 3.

-- Publicity for local Leagues on the Survey ranged from excellent (3) to
good (6), fair (7), and poor (3).

-- The number of categories interviewed was 4 to 11 (2 Leagues added a cate-
gory); 9 Leagues did all 10 categories, and 2 did 11.

-- 428 local League members acted as interviewers.

-~ A HEAVY percentage of those interviewed, regardless of opinion, want
League TCR materials sent to them. Many expressed interest in the Consti-
tutional Conference if held. It was evident that some interviewers and
some respondents confused the Conference with a constitutional convention.

-~ Criticisms offered were both unfavorable and constructive:

Unfavorable: 1) wrong time of year; 2) the questions were POOT .

Constructive: 1) other organizations are asking for and planning programs
on TCR; 2) one local League had a request from a college professor
for 100 questionnaires to be used in his college civics class; 3)
another local League said the Survey was a tremendous boon to its mem-
bers for it helped them feel a part of the TCR movement; 4) one West
Texas League reported that a contributor increased his contribution -
unsolicited - from $10 to $100 because the League was making such a
survey.

The State TCR Committee in its tabulation has found some early interesting trends:
a very definite and continuing need for citizen education on the subject; that
many of those interviewed have a vague feeling that something is wrong and some-
thing should be done; many are beginning to connect the State's financial problems
to its basiec law, the Constitution; most people are in favor of some kind of
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valcago Conference page 2

Stating that the purpose of his talk was not to present the "findings' of the Studies
Project, Dr. Wheeler briefly discussed five of these "findings' before going on to
raise some questions about assumptions that underlie the Project and the classic pre-
scriptions for reform and improvement of state governments. He prefaced his talk of
the "findings" by saying, "We have not as yet turned up any new knowledge or fresh
thinking that crties out for repetition..."

The first finding: Critics and reformers show scant attention to proportional repre-

sentation and unicameral legislature, though these were part of the "more drastic and
exotic devices which appealed to earlier generations.' Dr. Wheeler said that "We

found no one volunteering a preference for proportional representation--except those
who were doing so a generation ago,' and that '"We found only five statements of concern
with the unicameral legislature--an important ome being a dissent from the general
report of the Penmnsylvania Commission on Constitutional Revision. He quoted part of
this dissent as follows:

"In undertaking to vitalize the legislature and to render it equal to the
responsibilities of its key policy-making and power distribution role, we
need to make a fresh start. The unicameral or single-chamber form would

be structurally a fresh start of a dramatic character calculated to fix
political and institutional responsibility and to make legislative processes
more understandable to the people. The unicameral plan could be expected to
add stature to membership. The operation of a bicameral legislature is dif-
fuse and dilatory--something we would find quite insupportable in local
government or in business organizationm.'

Dr. Wheeler told the group that '"Lest someone interpret these remarks to mean the NML
is preparing to abandon its historical position,...these remarks only summarize con-
temporary opinion and are not judgments on the merits of these deviceg' (i.e., pro-
portional representation and unicameral legislatures) ''mor necessarily an expression

of hope abandoned that in the long-run they may achieve their place in the sun!"

The second finding: Prescriptions for reform at the state level are most often the
classic omes, with reapportiomment being the most universal one being sought. Dr.
Wheeler said that if we judge from comments, it would seem that if only the legisla-
tive seats get fairly distributed among the people the other problems will get settled.
Rural elements dominate the legislatures and the urban areas turn from the hostile
legislatures to the more sympathetic national govermment for help in solving their
problems. Among reformers state legislatures are still suspect and it is largely on
the executive that they focus their hopes--a trend that began at the turn of the
century.

"The strong governor doctrine is still a by-word with reformers," he said. The ex-
pansion of the governor's powers of appointment and removal continue to be recommended.
From those states with short gubernatorial terms come demands to increase them and

from those with one term limitations come demands to raise or remove them. More than
one-third of our governors still have only 2-year terms, while of the &-term g0Vernors,
more than one-half may not succeed themselves. There are many references to the con-
stitutional restrictions upon the legislative power, particularly in the area of finance.
Criticism of judiciaries is prevalent with the prescription for reform including ap-
pointment of judges, unification of the court system, and the destruction of the JPs.
States are still plagued with the long ballot, with complicated requirements for voting
and there still is no satisfactory system of home rule. But the strong executive doc-
trine is stili the core of most efforts at state governmental improvement.

LWV of Texas - 3/15/61












Chicago Conference page 6

make it clear they do not want their special interests upset. It was suggested that
length, detail and repetition are not good criteria for revision. The California
League helped pass a $175 billion dollar water bond issue. It was mentioned that the
League was basically taking the job away from the legislature.

Indiana: Bill introduced in their legislature for a constitutional convention. If

this passes, they will have to put the issue to a referendum. They have had
no reapportionment since 1921. Eight amendments for reapportionment are now pending.
Out of 503 attempts to amend the constitution in 110 years, only 20 have been adopted.
Any proposed amendment must pass the legislature for two consecutive sessions; then
pass referendum by a majority vote. Minimum time to get an amendment is five years.
The League is for either a two-thirds or a majority in any one single session. No
new amendment--on any subject--can be introduced while another amendment is on the
flooxr. y

Maryland: Constitution requires much legislation on local issues. They have county

home rule. County is lowest level of govermment. Constitution written
right after Civil War. Has been amended 95 times. 15 were on the ballot last time.
Some deadwood has been removed, but some still remains. Area of interest now is re-
apportiomment. Constitution has no provision for reapportionment. Legislature is
rurally dominated. Reapportionment could change this. League has no position other
than calling for a constitutional convention.

Pennsylvania: Has a commission to do research which in 1956 recommended constitution

be changed by amendments. To amend by constitutional convention has
been turned down five times in referendums since 1874 when present document was written
--twice in last 15 years. Total appropriation for commission was $50,000.

Rhode Island: Has old comstitution--written in 1842. Has only 6500 words and has

been amended only five times. Question of reapportiomment is still
with them. Legislature appoints judges for Supreme Court. State has real problems.
Almost constantly a one-party state--Republican until 1934, then Democrat. Political
leaders want no change--they love the status quo. Only the legislature can propose
constitutional amendments or a constitutional convention--no initiation by people.
They have had ''quickie' conventions only for special purposes--conventions only a
"hollow shell." Limited conventions with delegates usually appointed by political
parties. Courts completely subservient to legislature.

Vermont: (One of 18 states working for revision. Was unable to attend. However,
Missouri - which got a new constitution in 1945 attended, making 18 states
present.)

Connecticut: Constitution written in 1818. Seven major efforts for revision have

been made since 1900. League, after a 4-year study--took a position in
1950 for a constitutional convention. Has 54 amendments--47 were previous to 1851,
Abolished county government. House reapportionment one of major aims. A bill was
introduced this year to determine the need for a call for a Constitutional Convention.
Democratic party has CC on its platform.

Minnesota: Long efforts for a convention. Have achieved many reforms along the way.
Their Constitution, like that of Texas, has no outstanding defects. They
have improved needs of the executive section, and the judicial article has been com-
pletely re-written. Legislative now needs attention most. Legislature meets 90 days
every two years. $250,000 debt limit in constitution. Two-thirds issues failed before

LWV of Texas - 3/15/61
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_ T - May 15, 1962
' Return two copiespto State 0ffice by July 15,1962.

ﬂfmxkf’/.w . Report of

- & TCR VISIT WITH TEXAS LEGISLATIVE CANDIDATES
Visit with ~“fus T, Higginbotham, Jr. Political Party Demoeratic
Office Sought_Lagialature District-Place pyge 5Li Flace 8
By Le;ague of Women Voters of Dallag Reported by Mary Ann sllan
Other Leagues represented _
1. Did he comment on plams to sponsor and/or support legislation for appoi %

of a Constitutional Commission? If elected, he will be a fresiman leplg=-
istor znd not inclined to sponser such major lerielatlon unless asked
to 4o &0 by the Dallas caucus, Hot well informed on need for CRK, but
has discovered that CR may be practical way to equalize cit;_r repraesenta-
tion and is much interested in that, Apt to follow lead of Farkhouse
2. Did he favor the Constitutional Convention method of revision? If so, when does
he think would be the best time to initiate legislation for a Constitutional Con-
vention? pninks probably the C.C. method would be best - agaln Decause
the Lerislature lg stacked apainst the cities, He did not know the
alternatives until told, so his answer was Tar from “c:enfaidssred.ﬂ fie
thinke the best time is as soon g posaible if state can afford” 1it.
Is pledped to "operate in the blaek’ and needs more briefing before
he will vote monesy for CR,
3. Did he offer any views or mention any plans concerning deletion of constitutional
. "deadwood" provisions? Ne yiews because wery 1little knowledre. Jelng
ot told, he thinks it sounds sensible to cut deadwood but would want to
study sectiona invelved first,

About amending Article 177 Thinks amendment CK

4, Did he mention agreement or disagreement with the League's position for inter-
grating functions of justice of the peace courts into courts of record?
Favors abolishing JP eourts if simplified procedure is available in
courts of record to eut coste in emall litipation,

5. What was his reaction, if any, to hearing the League's stand for full-time judges and
for all judges being qualified to practice law in Texas? Approves and coneurs

b4 Bl WwWe -
ATTY ﬁ{) C’ O ,&*}: y T ig 18 & oapa bl & :},ﬂﬁ rong Dnﬁ_:’l:}r i'g"&‘t @1}_ iff %nt} anda w 011
betv Vv S If he can be educsted and sold

¥ » - aryat beant
educated man, of conservative bent, N S od _
on CR &8 necessary to prevent continued loss of state f‘unetions te
Federal rovernment} he could be valuable ally if he stays in the

 erislature., At present he has more zeal than informatlon and &

ather limited view, ¥We tried to start educating,
{'PLEAérE‘ %%D ANY COMMENTS THAT YOU FEEL WILL BE HELPFUL, 6 USING REVERSE SIDE OF FORM,
IF NEEDED,)









How to Revise Skit, page 3

of the Constitution -~ the so-called "deadwood" amendment.,.and also a bill
which would introduce something new: that is, letting the legislature propose
revision of all or part of the Constitution as one subject, to be voted on
one subject, to be voted on as one question.....instead of detail by detail,
as. in the current amending method. Of course all these bills were intro-
duced late in the 57th legislature and none every got to the £100r.....but
they!re there, just the same.

IWV #l: Yes and our job is to interest the public in them.....and to let our
dear legislators know that we're interestede....

Legislators Well, ladies, we're always interested in knowing what youlre
interested in....that's what keeps us on the IOVEe .+ s aWhy haven't you
ladies.ever gotten interested in gardening?.....now there's something
nice for ledieS,.....or ceramics? stamp collecting? knitting?
quilting bees? antiques? bridge?....
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DID YOU KNOW THAT:

——-—sessions are limited to only 120 days
every other year and special sessions
can be called by Governor for specified
subjects only?

{Time runs out — and uwrgent legislation
must wait another two years.)

---the Texas Constitution gives the
Legislative branch of government more
pover than the executive or judicial
branch?

-—~The Constitution sets the order for
the presentation and action of bills so
precisely that each session, by 4/5ths
vote, must nullify it so as to set up
a workable order?

-——that representation in the House is
supposedly by population, yet rural areas
are so favored that, for example, Dallas
County has one representative to 134,263
people while Anderson County has ome for
only 28,0812 (Harris County, 1 to
154,5881)

~-the Constitution is so statutory in
nature that the lLegislature must attempt
to correct it through indating constitu~
tional amendments (having offered 238 to
the people to date) and that 148 have been
added?



———the Constitution forbids the legis~
lature from enacting local laws, yet 144
"Jocal and uncontested" laws were passed
in 1961 (which interferes with local
control) (eg: hospital districts, deer
hunting, salaries)? :

—-~-the legislature is the overall
planner of the State's expenditures but
the Constitution allows for no central
budgetary control or auditing?

———the Constitution "earmarks" the
largest portion of State's funds so
that the legislature can not adapt
spending to changing needs and
conditions?

——=the Constitution restricts a legislator
from voting on any measure in which he has
a "personal interest" yet lobbies can
still pay retainers to legislators?

———the Constitution requires commnittee
action on all bills but no record of
their action is required?

~=the Constitution has so many re-
stricting limitations that =n
amendment had to be passed to

allow Texas to participate in its
Centennial celebration?




































Again the state can do nothing. (See Article
III Section 51b -~ the sccond 51b. Through
an error there are two such scctions: one is
on the "State Building Commission", the
other states that a ncedy totally and per=
manently diabled citizen must have passed
his 18th birthday to receive assistance.
Artiecle IIT Scction 5la says children must
be under 16 to qualify for aid,)

Tn 1960 the federal govermment contributed
$120,473,752.53 to our Texas welfare program or
72%.

Did you know that the Texas Constitution limits
Texas! sharc to $25 per individual (in case of
the APID it's 20)%

Did you know that our constitution says that no
dollar of Texas' share may be spent unlcss it is
matched by a federal dollar?

This means that if Washington should stop its
welfarc program, Texas could not continue at all,



The League of Women Voters of Texas will work for
revision of the Texas Constitution by:
A, Stimulating citizen interest and participation.
B. Continued support for a thorough research
program and for the objectives of the Citizens
Advisory Committec,
C. Continuved study:
1. Texas Legislative Council Reports.
2. Other arcas of the Constitution, beginning
with state-local relations,












The writers of the 1876 Constitution, working just
after the Civil War, were justifiably anxious to
protect the State funds from irresponsible spend—
ing and themselves and their heirs from irresmpons-
ible taxation. But they tried to accomplish this
by writing detailed and restrictive statutory laws
into the Constitution === laws suited to the rural,
thinly~-populated frontier state which was Texas at
that time.

Today, the good intentions of the original writers
are defeated by the system they set up. Not only
is it difficult to understand even the broad ocut-
lines of the financial workings of the State, but
the rigid "ear-marking” of funds and the cverly
complex and numercus accounting systems have
brought about confusion, circumventions and
unnecessary expenses.

A sound financial system would not allow both a
large deficit and an even larger surplus to
exist at the same time!

What is needed is a financial administration
that is co-ordinated, easily understood by
the public, and capable of efficient
administration,

It's YOUR money! Can you afford this
Con$titutional Confullion?

The league of Wemen Voters of Texas will work
for revision of the Texas Constitution by:
A. Stimulating citizen interest and participation.
B. Continued support for a thorough research
program and for the objectives of the Citizens
Advisory Committee,
C. Continued study:
1. Texas Legislative Council Reports.
2. Other areas of the Constitution, beginning
with state-local relations.






Our present State Constitution was written
in 1876 against a background of the troubled
post-Civil War period. After the Civil War,
Texas was subjected to a carpetbagger regime,
headed by a governor who had been elected under
the "Iron-Clad Oath" law, which disqualified for
voting everyone who could not swear that he had
never 1n any way supported the Confederacy,

This disqualified most native whites. The
governor and his gang raided the treasury and
terrorized the staté. At the same time, the
corrupt Grant administration was revealing huge
scandals on a national scale. Distrust of govern—
ment, both state and Federal was widespread.

Against this background, a reform group
called the Patrons of Husbandry arose. They
were small farmers who demanded various reforms
and a return to normal government in the South.
This group was nation-wide, and soon became
powerful in Texas where they were known as the

Grangers. When the time arrived to re-write



the post-Civil War Constitution, these Grangers
formed the majority of the writers of the 1876
Constitution, Of 90 delegates, 41 were farmers,
29 lawyers end 20 from other occupations. Few
were widely known; unlike the framers of the

U. S. Constitution, they had, for the most

part, little education and no experience in
government of the kind that could prepare them
for their task. They were honest citizens,
however, and they dedicated themselves to

writing a document that they thought would
prevent forecver any recurrence of the carpet-
bagger abuses. Therefore, iﬁstead of outlining
only the broad principles of government as did
the writers of the U, S. Constitution, the
framers of our State Constitution spelled out

in minute detail each operation of the state
government, purposely providing little elasticity.
Instead of giving general directions to the legi-
slature, they surrounded it with prohibitions.

Tfistead of providing for leadership by the



governor, they deprived him of dircct respon—
8ibility and the power to lead. Instead of
setting up a single office of finance, they
divided state finances into numerous special
funds and special agcnéies. Thus it can be
seen that almost every function of the state
govenment has been affected by the many

inflexible provisions of the 1876 Constitution.

W e e e = wm e

The league of Women Voters of Texas will work for
revision of the Texas Constitution by :
A. Stimilating citizen interest and participation,
B. Continued support for a thorough research
program and for the objectives of the Citizens
Advisory Committee,
C. Continmed study:
1. Texas Legislative Council Reports.
2. Other areas of the Constitution, beginning
with state-local relstions.













































TOOL KIT NO. &4

introcluction

The League of Women Voters of Texas faces the challenging task of interest-
ing and involving citizens in revision of our Texas Constitution. The Constitutional
Opinion Survey as outlined in this Kit is designed as a tool to further this cause.
The over-all purpose of the survey is to gain a view of statewide opinion on consti-
tutional revision and to stimulate more citizen interest im the subject. The basic
purpose is to learn who is for and who ‘is against revision - and why, and who needs
to be made aware :of the relation between the problems in state government and our . .
1876 Constitution. By personally interviewing many persons in many different cate-
gories in many different localitiés, the League will seek to arouse many more citif7
zens to the importance of our fundamental law as it affects the welfare and progress
of each individual, and that of the entire State.

This grassroots exploration of the climate of public opinion concerning
revision is one in which all League members can have a part. Three months are sug-
gested for completion of the project with October lst as the deadline for final
reporting to the State TCR Chairman. This Kit outlines methods for conducting the
Survey, with suggestions for Board planning and organization, training of inter-
viewers, questions to ask the respondents, and plans for writing up and reporting the
Survey findings. To secure the maximum benefits from the best possibile timing it is
suggested that the local TCR Committee and the local Board start planning the project
early to allow sufficient time for interviewing, assembling and reporting.

the nature of the revision [ssue

The League of Women Voters of Texas believes that the State Constitution
should be revised, and that Texans should participate in such revision. The reasons
for this belief are briefly, but clearly, pointed out in BRIEF CASE FOR REVISION, in
the five LEAFLETS and in other League materials. 1In addition, the League has adopted
ten PRINCIPLES which it believes are suitable yardsticks to guide revision. Research
by The Texas Legislative Council, and the study, recommendations and reports of the
Citizen Advisory Committee are also deeply involved with the revision program. How-
ever, before any actual revision can begin, the people of Texas must want and work
for revision., They must instruct their legislators to plan for revision, after which
such plan would be submitted to a referendum of the people of the State. Only the
people of Texas can change their government, and the initiation of such change must
come through the lLegislature.

1f Texas citizens recognize the complex and conflicting provisions of their
basic document of government, and can see how its limitations restrict governmental
functions and, services, they should be ready to join in a movement for revision. It
is the respon51b111ty of the League to keep this issue before the public, and to help
in seeing that the need for revision is fully realized and understood. Citizens must
be encouraged to discuss the matter with other citizens and decide what they want.
Only by the active partlclpatlon of the general public can the proposed revision
become a reality.

LWV of Texas - July 1960
























TOOL KIT NO. &

obtain his signature if he grants the privilege of quoting him.

f. It should be impressed upon the respondent that he is being interviewed as an
individual citizen of Texas and not as the head or agent of a firm or as a
representative speaking for any organization or group.

g. The interviewer should be prepared against suddenly becoming the interviewed.
For instance, should the respondent reverse the interview and suddenly begin
asking the interviewer questions about the League's position on revision, she
could merely state that the League favors revision of the Texas Constitution,
but that the League is interested in his opinions and that she is there to
interview him.

h. The proposed Constitutional Conference
The hoped-for statewide Constitutional Conference to discuss the Texas Con-
stitution is still only in a tentative planning stage. However, since major
question number IT of the Questionnaire refers to a possible conference, the
interviewer should be prepared to answer any possible questions about what a
constitutional conference is. Briefly, she will need to know:

That a constitutional conference is a statewide gathering held
for the purpose of focusing attention on the Constitution in the
interests of good government for the state. All interested citizens
would have a general invitation to attend such a meeting which would
be an open forum for general discussion on both the effectiveness
and ineffectiveness of the Constitution.

LWV of Texas - July 1960



















































The Constitutional Convention . . . . . . . . what is it?
who is it?
" what can it do?

The Convention method is the oldest technique for writing and
revising state constitutions, developed during the formative
period of American states after the Declaration of Independ-
ence --- and the five Constitutions of Texas were written by
Constitutional Conventions.

A Constitutional Convention provides the method by which the
people themselves review and revise their fundamental law.
Delegates are elected directly by the people for this single
purpose. Once convened, a Constitutional Convention is an
autonomous and sovereign body, deriving its power and owing
its responsibility to the people; the document it writes is
sent back to the people for their approval.

Because the Texas Constitution contains no provisions for hold-
ing a Convention, Texans are free to conduct such an assembly

as they choose. Well, not quite free. While the power to alter
or revise the state's fundamental law is one of the '"inalienable
rights' reserved to the people, it is the Legislature which
starts the process of deciding whether or not there will be a
Convention. ’

And the Legislature appropriates the money for Convention ex-
penses, provides for apportionment of delegates, names the time
and place for the Convention, etc., through the Convention en-
abling act. A thoroughly complete explanation of the many ad-
ministrative details necessary to holding a Constitutional Con-
vention will be found in '"'The Constitutional Convention - A
MANUAL on Its Planning, Organization and Operation', published
by the National Municipal League in 1961.

Convention representation is usually based on a pattern similar

to legislative representation, either on population or geography
or both -- large enough to fairly represent all the people of

the state but small enough for sensible organization and efficient
procedure. '

Election is usually nonpartisan, in recognition of the fundamen-
tal character of a Convention. Many people have been willing to
run for election as delegates who would otherwise not be willing
to run for a public office. This is partly because a Comvention
is a temporary office, partly because such service is considered
a high honor.
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The Constitutional Commission s R B e R FL Sl G
what can it do?
what can't it do?

Not a method of revision, but a toeol of revision, the Constitu-
tional Commission is explained here between the two formal meth-
ods of revision because of its relation to the work of either
method of constitutional reform.

A Constitutional Commission is entirely advisory in every form
in which it appears, and its recommendations require further
action by either the Legislature or a Convention before they
can be presented for approval of voters.

It's principle purpose is to study the fundamental law of the
state, either in part or in its entirety, and to submit propos-
als for piecemeal'amendment or thoroughgoing revision of the
Constitution.

A Commission has as many descriptions as there have been com-
missions formed. It is most often established by the Legisla-
ture to study provisions of the Constitution and to recommend
such revision as it finds desirable. It is most often composed
of citizens appointed from both private and public life. It is
most often provided with funds for professional research staff
assistance and for public educational materials on its findings.

It can nearly always be described as a Preparatory Commission --
to prepare for a Convention or for legislative proposals for
extensive revision. Even if its purpose is not so stated, a
Commission inevitably contributes to preparation of citizens

for evaluation of their state's fundamental law.

The need for detailed and comprehensive research into the prob-
lems of the modern state has contributed most to the exten-
sive use of the Constitutional Commission in recent decades.

Perhaps some "living examples' will explain best the role of
the Commission, and illustrate the many names and faces ap-
plied to official groups which function as a Commission:
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provided for public education), and not until March 1960 was a
research director appointed by the Legislative Council to begin
review of the Constitution.

It is difficult to evaluate the results of these Commission
efforts in the ome quarter of the states utilizing this meth-
~ od during the fifties. In no state has substantial constitu-
" tional revision resulted from the work of Commissions in the
past ten years.

A considerable number of state governmments have been improved,
however, through statutory reforms which grew out of research
directed at gemeral constitutional revision. And often, through
publie hearings and vigorous efforts at public education, Com-
missions have demonstrably started the long and difficult chore
of arousing public opinion and energy -- which will eventually
end in modernization of the state's fundamental law.

Bennett M. Rich, writing in the new book STATE CONSTITUTIONAL
REVISION, suggests that the Constitutional Commission continues
to be popular because it is a normal means of seeking solutions
to difficult problems, and it is considerably easier to set up
than a Convention when constitutional change is being considered.

Describing the many commissions which have advised state legis-
latures regarding constitutional reforms, Mr. Rich calls their
record, over a period of several decades, "undistinguished."

But he concludes: '"The constitutional commission has a place.
It can assist in educating the public concerning important
constitutional issues. It can propose amendments of a techni-
cal nature. Occasionally, it can effect substantial revision.
However, the commission lacks the streong legal position and
dynamic character and drama of a convention. Notwithstanding
the contributions of a number of excellent commissions, the
commission is no substitute for a convention. No amount of
wishing can make it so."

* * %

The difficulty of deciding whether or not Texas could benefit from
| s
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At no point in the governmental process is the need for informed
citizen participation greater than when contemplating constitu-
tional change. The democratic credo of popular control of gov-
ernment -is never put to a more severe test. :

It is unrealistic to discuss the HOW TO OF REVISION without
giving consideration to the essential element in any method of
revision -~ the people of Texas. For the method will be of in-
terest and importance only to the degree that citizens under-
stand, first, the need for revision and, second, the role of
the constitution-makers.

The whole concept of fundamental law -- the higher law which
says what the goverpment may and may not do -- is one which
seems very far away from the average citizen. It is almost an
academic question to ask HOW the Constitution shall be revised
until citizens have been educated on constitutional issues and
stimulated in their concern.

Yet ---

A recent opinion survey among civic leaders in 25 Texas Com-
munities revealed an encouraging picture of citizen interest
in revising the State Constitution. O0f the more than 1700
persons interviewed, 74% said that the 1876 Constitution is
ineffective in meeting the needs of state govermment today.

And of those expressing dissatisfaction with the Constitu-
tion, 61% called for complete revision or rewriting of the
document. More than 35% of these citizens spelled out the
method by which they think this should be accomplished.

Is there, perhaps, an unwarranted reluctance on the part of
citizens to get on with the important job of constitutional
revision in Texas?

% % %

Students of Texas govermment, legislators, and citizens are
all alert to the great changes occurring in Texas, and to the
prospect of greater changes in the decades to come. Citizens
must come to see that the Constitution will inevitably undergo
corresponding alteration.
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By judicial and other interpretation, by piecemeal amendment,
by closing one eye to the obsolete and more unworkable pro-
visions --- by these and other methods the Constitution under-
goes continual change.

But finding the proper formal method for change and growth is
the challenge for Texans in the sixties. This decision is
made more important by the very nature of the Texas Constitu-
tion, for it has grown long and cumbersome, full of specific
detail, increasingly obscure as the fundamental law of the
state.

That citizens must decide HOW to revise before they can de-
cide WHAT to revise ‘in their Constitution poses no easily
solved problem. But as citizens and legislators study the
increasingly complex . picture of modern state and local govern-
ments, as they discuss together the need for changes in the
state's fundamental law, and encourage others to accept their
part in the job of revision --- the problem will be solved.

* e ¥

The League of Women Voters hopes that HOW TO REVISE THE TEXAS
CONSTITUTION will encourage citizens to become better acquaint-
ed with the realities and possibilities of accomplishing con-
stitutional reform in Texas.
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To find out what they're saying about the Texas Constitution ---

Available on loan from one of your legislators in the 56th and
and 57th Texas Legislature:

INTERIM REPORT and FINAL REPORT from the Citizens Advisory
Committee on Constitutional Revision

CONSTITUTIONAL REVISION - A STUDY OF THE TEXAS CONSTITU-
TION WITH RECOMMENDED CHANGES, VOLUMES I AND IT from the
Texas Legislative Council

A series of momographs analyzing the major provisions of the
Constitution of Texas, written by political scientists and
edited by John M. Claunch, published beginning in 1960 by
The Arnold Foundation, Southern Methodist University, Dallas,
Texas ($1.00 each)

CONSTITUTIONAL REVISICN IN TEXAS, Special Issue of the Texas
Law Review, October 1957, The University School of Law,
Austin, Texas ($2.00 or available on loan from a University
of Texas Law School alumnus)

TEXAS ALMANAC, 1960-61, containing a copy of the State Consti-
tution and useful information on the nature and extent of
growth and change in Texas, published by the Dallas Morning
News, available at any book store ($1.65)

STATE AND LOCAL GOVERNMENT IN TEXAS, 1961, by Patterson,
McAlister and Hester. A textbook treating all important
phases of state and local government in Texas. May be avail-
able in college bookstores, or in local libraries. Order
from The Macmillan Company, 60 Fifth Avenue, New York 44,
N. Y. (Approximately $5.00)

From the League of Women Voters of Texas, 2114 Sealy Avenue,

Galveston, Texas:

TEXAS CONSTITUTIONAL REVIEW, a digest of the Constitution
including suggested reforms for citizen comsideration,
published 1955 (25¢ each, $20.00 per 100)

KNOW YOUR STATE SURVEY, 11 sections covering State govern-
ment and the history of the State Constitution, published
1952-1955 ($3.25)

Leaflets designed to interest and inform --

""A Brief Case for Revision of the Texas Constitution',
telling why the Constitution needs revision, how it
can be revised, how it has been revised, and what is
needed to bring about constitutinnal revision in Texas
(5¢ each, 1,000 for $22.50)

"Patches', '"Big Chief", "Earmarking', "Amending Process',
and '"Research" - five leaflets pinpointing features
of the Texas Constitution (single copies free on re-
quest, 100 for $1.00)
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