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INTRODUCTION 
Who Chooses State Program? 
Every other year League members across Texas make suggestions for 
state program. These must be subjects which involve government action. 
Let's trace what happens in League program-making. 

MEMBERS INDICATE 

INTERESTS 

STATE CONVENTION 

DELEGATES DISCUSS 

PROPOSED PROGRAM AND 

LOCAL BOARDS DISCUSS 

MEMBERS' IDEAS AND 

MAKE RECOMMENDATIONS 

ACCEPT IT 
or 

AMEND IT 
AND IT BECOMES 

➔ 

STATE BOARD RECEIVES 
LOCAL LEAGUE SUGGESTIONS 
AND DRAWS UP A PROPOSED 

PROGRAM 

How Is State League Program Developed? 
The state Board is responsible for preparing factual information which 
local League members discuss in small meetings. 
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STATE BOARD 

PREPARES 

INFORMATION ➔ 

LOCAL BOARDS 

DECIDE UPON AREAS 

OF MEMBER AGREEMENT 
(CONSENSUS) 

MEMBERS DISCUSS 
PROS AND CONS IN 

SMALL MEETINGS 
AND MAKE 

➔ 
STATE BOARD WORDS 

CONSENSUS AND 

PROMOTES ACTION 
TO ACHIEVE GOALS 



How Is Consensus on State Program Translated into Action? 
The state Board looks at League consensus positions and makes sug
gestions to the members on ways to bring them about. Local League 
Boards and members also take an active part in making plans. Action 
takes many forms. It may be supporting specific bills in the Texas 
legislature. It may be developing public support. It may be writing 
letters to one's legislators in Austin. It may be developing unique 
ways to put League positions across. 

0
MEMBERS~ 

LWV \\ 
of 

LOCAL BOARDs~EXA~ STATE BOARD 

ELECTED AND/ I ~ THE VOTE 
APPOINTED THE COMMUNITY 
OFFICIALS (PUBLIC OPINION) 

What is the current state program of the League in Texas? How is 
it being developed? In what ways is it being acted upon? What future 
lies ahead for it? In order to acquaint those interested in the League 
with state program, this brief account of current items has been pre
pared. 
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TEXAS CONSTITUTIONAL REVISION 
Support of measures to promote revision of the Texas Constitution. 

The Texas Constitution, adopted in 1876, strongly reflects the political 
environment at that time. In the turbulent post-Civil War Reconstruc
tion period, Texas was ruled by carpetbaggers, who, unlike the major
ity of Texans, had not supported the Confederacy; they governed under 
the constitution of 1869. When the supporters of Confederate ideals re
gained power, they drafted a new constitution with strong safeguards 
against abuse of power. This constitution of 1876 was desianed to pre
vent the state from governing - in contrast to the U.S. Constitution, 
which permits governing. 

The Texas Constitution is long, detailed, all-inclusive, inflexible, am
biguous, and unorganized. The legislature freouently pro11oses amend
ments in an attempt to cope with current problems. Almost two hundred 
have been adopted by the electorate in less than one hundred years. 
What League Members Think: League Position and Historv 
Interest in Texas Constitutional Revision (TCR) grew out of a 1948 
League "Know Your State" survey. The last half of this proiect was de
voted almost exclusively to a section-by-section study of the constitu
tion. By 1954, the League had reached consensus supporting general 
revision of the constitution, to be preceded by thorough review and ade
quate research. By 1959, the Texas League had adopted eleven prin
ciples - "yardsticks" - for a good constitution. These principles are 
not positions but criteria to use for cons ideration of revision. They are: 

• a bill of rights; 

• a framework of basic law; 

• a clear separation of powers with responsibility definitely assigned; 

• qualifications for voter eligibility and guarantees of fair elections; 

• provisions for justice with a minimum of delay; 

• a coordinated finance structure capable of flexibility; 

• maximum home rule for municipal and county government with coordi-
nation of overlapping functions; 

• provisions for support of public education; 

• provisions for support of public health and · welfare services; 

• provisions for amendment and revision; 

• basic policies regarding state employee selection, retention, and 
promotion. 

League members had agreed in 1962 that a constitutional convention 
preceded by qualified research is the most desirable method for general 
revision. When a Constitutional Revision Commission was appointed in 
1967, League members, fearing they would be unable to support the 
commission's revised constitution, agreed on a· new pos_ition early in 
1969: 
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• support for revision of the Texas Constitution within League principles 
and standards, preferably by constitutional convention, although alter
nate methods can be supported. 



At the 19'71 state Convention, TCR was given the priority spot in state 
programming, emphasizing the desire of League members for action on 
this item and the urgent need for revision. 

What League Members Do: League Action 
League action on TCR began with the publishing of Texas Constitutional 
Review in 1955. It has been used by high school and colleoe students as 
a textbook on TCR, and the booklet has been so successful that revision 
and reprinting were .necessary in 1966. The League has published other 
materials to inform the public about the need for constitutional revision. 
Notable among these is a Brief Case for Revision of the Texas Constitution, " 
a flyer printed in 1960 that tells what is wrong with the constitution 
and what to do about it. Revision Clr,o Vadis? was published in 1968 as a 
chronicle of League interest in TCR. • 
To arouse public interest in constitutional revision, Leaoue members 
have undertaken various citizen projects during the past sixteen years, 
such as holding community workshops. urging newspaper editorial cam
paigns on the subject, conducting an opinion survey in which 1,730 
Texans were interviewed, and promoting displays of revision materials 
in libraries and at city and county fairs. 
Legislative action began in 1956 when Leaaue members introduced reso
lutions at precinct and county conventions supporting a constitutional 
commission to begin research on TCR. The next year the Leaque per
suaded the legislature to pass a joint resolution calling for a four-year 
constitutional research program by the Texas Legislative Council. The 
resolution also called for the creation of a Citizens Advisory Committee. 
Both of these groups were hampered by inadequate funds and their rec
ommendations were ignored by the legislature. Durina the next few 
years all the bills the League supported concerning TCR died in com
mittee. 
A House resolution in 1967 established a 25-member Constitutional 
Revision Commission, and the governor appointed a League member 
to the commission. The completed document was submitted to the legis
lature in 1969, but failed to win the approval of two-thirds of both 
houses. The League supported this document because it was more log
ically arranged, shorter, and more understandable, and obsolete sections 
had been removed. 
TCR action in 1969-70 centered on supporting three proposed consti
tutional amendments. Voter approval of the amendment to remove 
obsolete, superfluous, and unnecessary sections of the constitution was 
a happy occasion for the League. 
During the 1971 legislative session, four bills were introduced con
cerning constitutional revision. The League testified at the hearing on 
HJR 61 by Wolff, but has not yet decided whether it will support or 
oppose this proposed amendment, which will be submitted to the voters 
at the general election in November 1972. It provides that the 63rd 
Legislature elected in November 1972 act as a constitutional convention 
to propose a revised constitution to the voters of Texas, retaining the 
bill of rights of the present constitution. In 1973, the legislature will 
appoint a constitutional commission; the number of commission members 
and their qualifications will be decided by the legislature. The com
mission is to study the need for constitutional change and report to the 
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legislature no later than November 1, 1973. Then the legislature will 
sit as a convention in 1974 to either rewrite the constitution or propose 
revision of articles or sections. A two-thirds vote of the convention 
would be required for the passage of each section. The new document 
or revised sections would then be submitted to the voters for their ap
proval at the general election in November 1974. 

What League Members See Ahead 
Another amendment to be voted upon at the November 1972 election 
specifies that proposed amendments to the constitution be presented to 
the voters in a more readable form and that proposed amendments be 
published for a longer time in more newspapers before the election 
than is now required. Also of interest is the adoption of HCR 83 estab
lishing a joint interim committee to study the funds earmarked by the 
constitution for specific purposes. 

In keeping with the desire of League members to do something about 
revision, TCR workshops will be held in the fall of 1971, and a state
wide public education campaign will begin. For the first time in many 
years there is concern in the legislature about a Constitutional Conven
tion. Now is the opportunity that the League has waited for - to 
convince voters and legislators of the need for revision. 
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VOTING RIGHTS 
Support of improved procedures for registration of voters in Texas. 
Evaluation of selected Texas election laws and procedures. 

Voter Registration. One of the Texas League's long-sought -for goals was 
realized when a permanent voter registration law passed in 1971. The 
poll tax and the annual voter registration system in Texas had repre
sented perhaps the greatest obstacles to broader citizen involvement 
in the governmental process in the past. 
The new legislation, which permits the voter to re-reg ister by voting at 
least once every three years, meets many of the League's criteria and 
falls short in a few ways. The enactment of the new voter registration 
laws is contingent upon a final judgment in the federal courts on the 
Beare v. Smith case, declaring the annual registration requirement to be 
unconstitutiona I. 
Election Laws. League members have a long history of interest in the elec
toral process. They realize that election laws and their administration 
directly affect the right to vote of every citizen. 
Election laws had been studied by the Texas League in the 1950s, but 
in 1968 all the support positions except those on voter registration were 
dropped. Consequently, League members at the state Convention in 
197 1 voted to reexamine selected election laws and procedures. 
The evaluation will focus on how election laws are administered by state 
and loca l officia ls and how political parties and primaries affect the 
electoral process. 
Specific areas outlined for study are the selection and training of elec
tion officers, record-keeping, adequacy of redress procedures for elec
tion violations, practices impeding the citizen in his right to vote, elec
tion violations, practices impeding the citizen in his right to vote, 
election mechanics, the drawing of precinct lines, rules governing con
duct of party meetings, and primaries. League members will interview 
local officia ls, observe elections, and attend precinct meetings to gather 
information. 

What League Members Think: League Position 
In 1961, Texas League members reached consensus opposing the 
poll tax as a requisite for voting and favoring a permanent, uniform, 
personal registration system. They believe that the best voter reg istra
tion system is one that provides a balance between three important 
elements: adequate safeguards against fraud, uniformity and ease 
of administration, and voter convenience. 

Criteria include.: 
Adequate Safeguards Against Fraud 

• Personal registration and issuance of registration card. 
• Signature identification at the polls. 

League members think that initially personal registration should be 
required for everyone. If the voter signs a voter identification card 
before the registrar, his signature can then be checked against the 
roster he signs at the· polls. 

• Accurate and current registration lists, periodically revised. 
To see that the lists are kept current - that the voter who dies, who is 
adjudged insane, who is convicted of a felony, who moves away, or who 
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fails to vote at certain specified intervals is removed from the list - is 
an administrative responsibili ty. 

Uniformity and Ease of Administration 

• Good administrative methods. 

The system should provide for unifor.mity, economical methods, qualified 
staff, and adequate record facilities. 

Voter Convenience 

• Re-registration by voting. 

After the initial personal registration, re-reg istration should be accom
p lished by voting. Exercise of the franchise within a specified period -
two to four years .- would be a ll that would be required in order to re
tain registration status. 

• Year-round registration with no f ee. 

Reg istration should be yea r-round except for the 30 days prior to an 
election. (The January 31 dead I ine for registration was permanently 
removed by the 62nd Legislature.) 

• Liberalization of residency requirements. 

Although Texas law has been liberal ized in th is regard since 1967, 
residency requirements still have the effect of disqualifying many per
sons otherwise entit led to vote. 

• No declaration of party affiliation when registering. 

To help establish a strong two-party state, League members think a 
declaration of party designation should not be required at the time of 
registration. 

What League Members Do: League Action 
In the spring of 1962, League members introduced resolutions for a 
permanent voter registration syst em at many precinct conventions and 
appeared before both parti es' state convention platform committees. 
A statewide campaign to repeal the poll tax as a requisite for voting 
was organized by the League in 1963. The effort was defeated; how
ever, in 1966, the federal courts declared the poll tax unconstitutional 
as a requirement for voting . 
League representatives appeared at legislative hearings, distributed 
pamphlets, and lobbied legislators supporting a permanent registration 
system. They also testified in this regard before the Texas Elect ion 
Code Revision Committee and the platform committees of both major 
political parties in the summer of 1970. 
Members successfully supported legislation that liberali zed residency 
requirements in presidential elections and state office elections and 
have supported other changes in registration and election procedures 
which have been achieved. 

What League Members See Ahead 
The Texas League knows that the 1971 voter registration legislation 
represents only the first st ep on a long road in reaching t he goa l of 
increased ci t izen participation in government . The implementat ion of 
the new voter registration system wil l be closely followed by the 
League, and continued efforts will be made to improve the system. 
Many election law reforms have been proposed. After an in-depth 
study, the League will endorse some of these proposals or make new 
ones. The League is uniquely equipped to play an important role in 
guaranteeing every ci t izen's right to vote. 
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ENVIRONMENTAL QUALITY 
Support of the conservotion and development of water resources and of 
improvement of water and air quality. Evaluation of measures to achieve 
and maintain a physical environment beneficial to life. 

The national League, at its May 1970 convention, adopted a program 
item that incorporated the League's Water Resources support positions, 
developed over the past fifteen years, into a study of environmental 
quality. The preceding month, the League in Texas had adopted a similar 
item as part of its state program, with the first phase to be a study of 
water planning in Texas. These two developments brought water quality 
and water management to the forefront of the Texas state program 
agenda for the first time. In 1971 the state Convention added ai r 
quality to the item to paralle l the national League's posi tion on air 
pollution control. 

What League Members Think and Do: League Position and Action 
Texas League members began their study of wate r planning in 1970 
with much background· knowledge and experience through their par
ticipation in the national Water Resources program study, which was 
initiated in 1956. National studies through the intervening years had 
led to League support of long-range planning for conservation and 
development of water resources and of improvement in water qua lity. 
These have been implemented by both state and local Leagues in Texas 
by study and action. 

During 1959, local League studies were coordinated through a "Where 
We A re on Water" questionnaire as an a id toward reaching national 
consensus in November of that year. During 1963, under the national 
Water Resources item, local Leagues devoted time to a review of 
water resources planning in Texas and made water pollution surveys in 
their communities, the results of which were published later in the year. 
The information gathered was used by the LWV of Texas in testimony 
presented to the Natural Resources and Power Subcommittee of the 
House Government Operations Committee on water poll ution conditions 
in Texas. 

In 1964, Texas Leagues studied the Texas Water Pollution Contro l 
Board - again under t he national Water Resou rces item. It was a brief 
study, and the consensus reached was that the Texas Water Pollution 
Control Board did meet the League's national position. While members 
approved the organization and structure of the Board in general and 
fe lt its enforcement power to be adequate, many were critical of the 
method of financing the Board's activities. Under t his consensus, the 
LWV of Texas testified in 1967 before the Texas Water Pollution Con
trol Board, u rging that the Board take the lead in developing publ ic 
awareness of Texas water requirements and the possible methods for 
fulfilling them. The League also testified before the President's Ad
visory Board on Water Pollution, a na t ional board, on state wate r 
pollution problems. 

In the same year, 1967, acts passed by the 60th Legislature changed 
much in the area of water management. The Texas Water Pollut ion Con
t rol Board became the Texas Water Qual ity Board. In 1969 its responsi
bility for control of water quality was more sharply defined, and it was 
given a sizable appropriation by the 61 st Legislature. Because of the 
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change in name and functions, the League's 1964 consensus on this 
board needs updating. 
Citiz_en education has also been a part of the League's activity on this 
item. In April 1966, a Texas seminar on "Land and Water Use for 
Tomorrow's Living" focused on Texas water problems and on effective 
citizen action for their solution. This was funded through the Educa
tion Fund of the L WVUS. In 1969, the Texas Leaque prepared pro and 
con information on the Texas Water Plan constitutional amendment. 
The year 1970 seemed to be a time for the LWV of Texas to express 
its concern for clean water. It testified before the Texas Water Quality 
Board both on mercury and heavy metal pollution and on thermal pol
lution. Local Leagues were encouraged to testify before this board and 
the other two major state water agencies concerning their local needs. 
During these years, all the action taken by the LWV of Texas on water 
quality and water management was under the ae-gis of the national 
Water Resources program item. 
In April 1970, the League membership in Texas authorized for the first 
time a state-level study on water planning - as the first phase of an 
evaluation of measures to achieve and maintain an ecoloaically sound 
environment in Texas. It reached the following consensus on water 
planning in Texas: 

State government should have the responsibility for water planning and 
development in Texas. 

• Development of adequate water supplies should be ecologically sound. 

• Additional water resources should come from within the state. 

• Maximum use of present water supplies should be made through reuse, 
conservation, and more efficient water and land use. 

• Water should be available for all users whenever feasible; however, 
municipal needs should come first. 

Under the national Environmental Quality program item, Leagues across 
the country have studied air pollution problems. The consensus on air 
quality in Texas, on the state program level, is: 

Support of state government action for control of air pollution in Texas, 
which includes: 

• power to set and enforce standards stricter than those required by 
the federal government; 

• adequate funding to carry out research, planning, and enforcement; 

• local and regional governments to be allowed to set and enforce 
standards stricter than those of the state; ~nd 

• encouragement of citizen involvement in the enforcement process. 

Lobbying on environmental matters in 1971 continued up to the last day 
of the 62nd Legislature by all environmental organizations, including 
the League. But the League's top priority measure, HB 452 by Orr, 
creating the Office of Environmental Quality, died in the Senate. One 
bill that passed which the League supported prohibits the dumping of 
refuse on highways or into inland or coastal waters. Two resolutions 
which passed relate to the authorization of the lnteragency Natural 
Resources Council to coordinate land use in the coastal zone, and the 
improvement of environmental quality, human opportunity, and local 
government. Most environmental bills supported by the League failed 
to pass. 
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What League Members See Ahead 
The League knows the experience of having an idea before its time. 
U.S. Representative Jim Wright from Texas dedicated his book on 
water to "The League of Women Voters who have been crying in the 
wi lderness for many years." After sixteen years of concentrated effort in 
the water quality and water management fie ld , the LWV of Texas is 
now on the edge of redoub ling its efforts to achieve clean water in ade
quate quantities and clean air for the state of Texas. 

During the next biennium the League's environmental quality thrust 
at the national level will be on land use, with emphasis on sol id waste 
disposal. At the state level, plans call for a publ ication on comprehen
sive planning and coastal and river land use. 

A number of interim study committees were created by the recent 
legislature on environmental topics, including land use and environmen
tal control, water resources, and solid waste disposa l. The work of these 
committees will be fol lowed by the League and statements made at 
hearings when appropriate. League members are urged to follow hear
ings being held in their communities, for environmental quality, more 
than any other issue of our day, involves a ll levels of government , as 
well as all citizens. 
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HUMAN RESOURCES 
Support of measures to combat poverty 
and discrimination in Texas. 

The League of Women Voters of the United States in 1964 adopted as 
a national program item "an evaluation of policies and programs in the 
United States to provide for all persons equality of opportunity for 
education and employment. 11 

The start of the study was a survey of the extent and intensity of depri
vation. Th is resulted in the national pub lication Prospects for Education 
and Employment. Next came the setting of guidelines by which to measure 
federal programs. The federal agencies involved in the program were 
studied. League attention focused on the Economic Opportunity Act, the 
Manpower Development and Training Act, and vocational education. 
Consensus was reached on the guidelines, and a lso on the problems of 
depressed areas and civil rights programs. 

At the 1966 national Convention , the delegates readopted the Human 
Resources item, but this time it read, "Support of policies and pro
grams in the United States to provide for a ll persons equality of oppor
tunity for education and employment." 

The 1968 national Convention added housing to the support position of 
the Human Resources item. Local Leagues surveyed loca l housing pat
terns in preparation for consensus on guidelines for fair housing stan
dards. 

In January of 1971 , the latest statement of position on Human Re
sources was issued by the national Board relating to welfare. This state
ment is in The National VOTER, March-Apri I 1971. A more detailed his
tory of national League study and action can be found in the national 
pub I ication, Study and Action: 1970-72 National Program, pp. 8- 14. 

What League Members Think: League Position 
While arriving at consensus positions on the national level in regard 
to discrimination and poverty, local Leagues in Texas engaged in study
ing the implementation of federal programs in their own local com
munities. They analyzed their own Head Start and OEO programs. They 
surveyed patterns of discrimination in housing. They evaluated the im
pact of their Community Action Programs. 

The nat ional Board encouraged local and state Leagues to s tudy and act 
on discrimination whe re the need was the most urgent. As a result of 
this stance. local and state Leagues were given permission to study and 
act on a wide variety of Human Resources issues, so long as the mem
bers understood and were in agreement, and so long as the intended 
action fell within the intent of the national League's support positions. 
Many local Leagues worked on spec ific problems in the ir own commun
ities, pushing for the creation of local human relations commissions; 
working to get their communities involved in the Model Cities program; 
becoming involved in local school deseg regation problems; helping to 
see that surplus foods were being distributed equitably. 

The Texas state League added to national information by publishing 
Texas Prospects for Education and Employment in the initial phase of the 
study. When housi ng was added to t he Human Resources item, the 
state Board furnished an analysis of the effects of the Jones v. Mayer 
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Supreme Court decis ion and Title VI 11 of the 1968 Civil Rights Act 
upon discriminatory practices in housing. Statistics from the regional 
office of the Department of Housing and Urban Development showing 
the number of units of low-cost housing constructed in Texas under 
the various federal programs were furnished to the local Leagues. 
Four issues of a Texas Human Resources Newsletter have been pub
lished. The Newsletter has contained information on meetings of state 
governmental units dealing with human resources, reports on the recom
mendations emanating from those units, and a projection of legislative 
activity for the 1971 session of the Texas legislature. Future issues 
of the Newsletter will be concerned with giving information on specific 
human resources problems in the state of Texas in the hope that these 
problems can be worked on and ameliorated. 
In the fall of 1970, the Texas League studied and came to consensus 
on human relations commissions and welfare. A st.§te Facts & Issues on 
human relat ions commissions was published. The welfare consensus, 
although mainly focusing on the national welfare program proposals, 
included a limited state consensus. 
The League of Women Voters of Texas supports: 

• An effective Human Relations Commission for Texas, including such 
features as: permanent, independent status; investigative and legal 
enforcement powers; an adequate budget, funded independently of 
the governor's office; equitable representation of racial and ethnic 
groups; and a staff adequate to perform its duties and t rained in 
human relations work. 

• The removal of the ceiling on welfare spending from the state con
stitut ion. 

• The provision of supportive services for welfare recipients, including 
health care, c·hild care, family planning, and legal aid. 

At the 1971 state Convention, delegates adopted a Human Resources 
item as an official part of the state program. 

What League Members Do: League Action 
In addition to responding to numerous calls for support or opposition to 
national legislation in the human resources field, Texas Leagues have 
acted at the state level. 
During the 1969 session of the state legislature, the Texas League sup
ported two pieces of human resources legislation. The state League 
test ified in support of certain provisions .of a bil l encompassing the 

. recommendations of the Governor's Committee on Public School Educa
tion. Those provisions supported dealt with adult basic education pro
grams, compensatory school programs from kindergarten through high 
school, and vocational education. The League also testified in support 
of a bill outlawing discrimination in many areas on the state level and 
creating a human relations commission to enforce the antidiscrimina
tion laws. Unfortunately, neither bill passed. 
Subsequently, the League presented statements to the Governor's Com
mittee on Human Relations stating the League's recommendations for 
legislation concerning housing, education, and· employment. 
The 1971 session of the Texas legislature saw many bi lls in the human 
resources area introduced into both houses. The League supported 
legislation to create a permanent state human relations commission, a 
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Fair Employment Practices Commission, and a Texas Housing Finance 
Corporation to aid nonprofit groups in the construction of low-cost 
housing; legislation to put tenants on public housing authority com
missions; and legislation providing supplemental aid for statewide adult 
literacy programs. None of this legislation passed. 

League members also worked hard for the passage of Amendment No. 
3 in the May 18, 1971 , special election. This amendment would have 
removed the $80 million constitutional cei ling on assistance payments 
to some categories of welfare recipients, and would have raised the 
ceiling on payments to AFDC mothers to $55 million. Amendment No. 
3 was rejected by the voters. 

What League Members See Ahead 
The state of Texas has been s low in adopting state legislation aimed at 
combating discrimination and poverty. League members will need to lay 
the groundwork now, looking toward the next regular session of the 
legislature. They must use new awareness and knowledge of the lobby
ing process, expand their working with other like-minded groups, and 
be aware of the importance of keeping up with the latest developments. 

Besides legislative activity, League members wi ll be busy monitoring on
going programs in such areas as commodity distr ibution, school desegre
gation, school free-lunch programs, housing availabi lity, etc. 

In the next two years, League members will work in all of the ways 
they know how, in order to brinq about equality of opportunity in educa
tion, employment, and housing for all Texans. 
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STATE-LOCA L RELATIONS 
Support of more f lexibility and adequate powers at the local level; com
prehensive regional and state planning; formation of regional p lanning 
councils. 

The study of state-local relations, which was begun in 1962, was a 
logical continuation of the League's study of the Texas Constitution. 
League members had found many governmental problems that did not 
conform to an established political jurisdiction. 

The League began its study by acquiring essential background infor
mation on state-local re lations in Texas, on various alternatives to pres
ent local .government arrangements, and on the problems of financing 
local government. In the next biennium, League members studied the 
county in depth. T his was followed by a study of state planning and of 
metropolitan regional planning. 

The League's study of planning in the mid-sixties was exceptionally well 
timed; regiona l and state planning was just coming to Texas. The 
League was able to make a sizable contribution to th is development by 
virtue of the research and knowledge acqu ired from its state-local re
lations study. Blueprint for Planning ( 1965) broke League sales records 
and was read by key government officials and others working on p lan
ning. As Councils of Governments (COGs ) came into being t hroughout 
the state, many local Leagues were in at the beginning conducting 
"Know Your COG" surveys. 

A COG or Regional Planning Council (RPCl is a voluntary assoc iation 
of local governments. In ten of the regional counc ils in Texas, voting 
membership is limi ted to elected officials from general-purpose govern
ments; the other Texas counci ls accord voting representation to other 
groups, which may range from specia l-pu rpose governments and ethnic 
groups to the professions, business interests, and "regional citizens." A 
pa rtnership o rganization with formal lega l status, a RPC or COG pro
motes cooperation between separate units of government in meeting 
area-wide problems. Although it is a pol itical subdivision, it lacks t he 
powers of taxation a nd enforcement . The League supports this mechan
ism for coordination of all local planning and development activities 
that have regional implications. 

Previous to 1971. COGs had the executive-derived power, based on 
gubernatorial directive. to review and comment on applications from 
loca l governments for financial assistance from t he federal government. 
~ecent legislation has made this power statutory and has added state 
programs with regional significance to t he list of programs t o be re
viewed by these regional organizations. 

What League Members Think: League Position 
For nine years, League members have been attempti ng to untangle the 
citizen's dilemma in the web of governments. Intergovernmenta l rela
t ions is indeed a complex web, and League memb_ers have been unab!e 
to reach consensus on one aspect of study - financing. However, these 
support positions have evolved: 

Loca l level-support of measures to provide 

• Adequate and realistic powers for cities and/ or counties enabling 
performance of services w ithout overlapping costs and taxation, in 
preference to single-purpose d istricts. 
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• For greater accountability to a nd regulation by the state of single
purpose special districts. 

• A flexible governmental structure for counties and municipalities, to
gether with legislative and financial powers adequate to provide local 
services. 

The proliferation of special districts in Texas has been spectacular in 
recent years. During the decade from 1957 to 1967, non-school specia l 
districts mushroomed d ramatica lly from 645 to 1,001 - an average 
of one new district every ten days. The proliferat ion of special districts 
is attributed to loca l uni ts of general government having inadequate 
powers to meet the pub I ic's service demands. 

The cities of Texas· have apparently fared well with their home rule 
status and annexat ion powers, but the counties have been stifled and 
have ambiguous responsibilities. A lthough there remains the need to be 
able to form special dist ricts , the formation of new ones should be dis
couraged as much as possible, and those existing should be made ac
countable to some level of general -purpose government. 

Regional and state levels 
• Support of comprehensive regional a nd state planning in Texas. 

The state government should give regional councils financial and 
technical assistance, and coordination between the state government 
and the regional councils should be encouraged. 

The regional council movement in Texas is six years old: twenty-th ree 
such voluntary associations of local governments have been fo rmed and 
cover a ll but one of the state's twenty-one planning regions (the ex
ception is the Permian Basin State Planning Region - Mid land-Odessa 
metropolitan area). These state planning regions provide a framework 
for coordination of functional planning activities of state agencies and a 
guide to state and federal agencies in developing regions for delivery 
of services. Almost 90 percent of the Texas population is served by 
regiona l councils 

During the past six years the League has supported comprehensive state 
planning, along with regional p lanning. Both the Planning Agency 
Council of Texas, created in 1965, and its successor, the Division of 
Planning Coordination, which was established in the governor's office 
in 1967, received League support. The League will cont inue to evaluate 
the effectiveness of planning among state agencies and commissions 
during the next biennium under its Executive Depart ment study. 

What League Members Do: League Action 
In 1969, loca l Leagues in Texas, working together, successfu lly sup
ported regional planning council legislation giving RPCs power to 
engage in cooperative activities other than planning and declaring RPCs 
to be political subdivisions. 

The Texas League a lso tried, but without success, to secure a county 
land use protection act tha t would equip county governments with the 
essential tools, such as subdivis ion requi rements and bui lding codes, to 
control urban development within unincorporated areas. 

League members successfully supported the constitutional amendment 
( approved by the voters in Novembe r 1970) that aut horized the leg is
lature to pass specia l laws permitting local governments to combine 
offices and services. This amendment deals entirely with agreements 
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within a county, between the county government and its political sub
divisions, or among political subdivisions within a county. An interlocal 
cooperation act passed by the 62nd Legislature in 1971 broadened this 
authority to permit contracting for services among counties and other 
governmental subdivisions of the state, including agencies of the state. 
The use of this authority will be encouraged by local Leagues when 
applicable. 

Among the twenty-three bills in the 62nd Legislature that the League 
actively supported relating to its State-Local Relations positions were 
bills on county home rule, land use planning, housing, and urban de
velopment; giving local governments authority to regulate building 
standards; and authorizing cooperation and contracts among political 
subdivisions. 

A Texas Advisory Commission on Intergovernmental Relations was cre
ated to conduct research and to make recommendations to improve co
ordination and cooperation between the local, state, and federal govern
ments. 

The Texas Department of Community Affairs was created to elevate the 
Division of State-Local Relations in the governor's office to depart
mental status under a director appointed by the governor. The depart
ment will manage local government assistance and planning programs 
and coordinate federal and state activities affecting local government on 
a continuing basis. 

The above two legislative acts and the interlocal cooperation act, as well 
as other League-supported legislation, were enacted as recommendations 
of the Texas Urban Development Commission. The commission and a 
citizens resource committee were appointed by Governor Smith in May 
1970. It included several League members. The final report will be 
made late in 1971. 

The League actively opposed a bill relating to municipal extraterritorial 
jurisdiction and annexation powers. This bill amends the Municipal 
Annexation Act by prohibiting annexation along highways, railways, or 
narrow strips of territory. Governor Smith has vetced this bill, and the 
legality of "spoke" annexation has been upheld in a recent Texas 
Supreme Court decision (Fox Development Company, Inc. v. City of San 
Antonio, opinion delivered: June 9, 1971). Until such time as unincor
porated land in urban areas is regulated by local governments, it would 
be premature to take this power of annexation away from the cities. 
This annexation power also helps prevent the proliferation of small 
units of government and special districts, which the League opposes. 

State-Local Relations positions offer local Leagues an opportunity to 
support a particular regional planning council (the formation of the 
Panhandle Regional Planning Commission in 1969 was actively promoted 
by the LWV of Amarillo) or to study and support a regional project, 
such as an area plan for parks and recreation. 

What League Members See Ahead 
In 1971 the League will begin a reevaluation of the state's regional 
planning councils by having one local League in each rPgional area do a 
study of its RPC. Information from these surveys will be compiled and 
circulated to all local Leagues. 
A county land use protection act is needed in the state of Texas. The 
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authority to establish planning and subdivision regulations, similar to 
the powers available to cities to require the adherence of land develop
ers to building code standards and regulations governing street right-of
ways, utility instal lations, drainage, etc., should be conferred upon 
counties or RPCs. 

T he role of the Texas county in the last part of the twentieth century 
w il l probably be more clearly delineated in the decade of the seventies. 
The League wi ll support expanding the authority of county government 
to carry out urban activities and giving it the option to assume a larger 
role in meeting county-wide needs and problems. 

The broad State-Loca l Relations support positions will give League 
members an opportunity for increased action on intergovernmenta l re
lations measures in the future. 
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MODERNIZATION OF STATE GOVERNMENT 
Support of executive, legislative, and judicial reform to be accomplished 
through constitutional revision and legislative action. 

During t he past decade there has been an emphasis in the United States 
on the " new federalism" and the need for greater state responsiveness 
to the problems and challenges of today and tomorrow. The League has 
been studying specific areas of _state government in Texas since 1954. 
Although these studies are far from inclusive, they have covered many 
basic needs for change in all three branches of government. 

THE TEXAS EXECUTIVE DEPARTMENT 

Support of measures to increase the effectiveness of the executive depart
ment of the state government, with continued evaluation of the organiza
tion and functions of the executive boards and commissions. 

In 1968 the Texas League decided to evaluate the organization and 
functioning of the state's executive department as a continuation of 
its studies of the constitution and the legislature. In the first year the 
study concentrated on the office of the governor. In the second year 
the League examined the tota l administrative organization, discussing 
the other officers in the executive branch. In 1970 it turned its atten
tion to the various executive boards and commissions, concentrating on 
those concerned with natural resources. 

The state constitution designates the governor as "the chief executive 
officer of the state," yet it deliberately limits h is authority in many 
ways. He cannot appoint or remove key administrative officers. The 
executive branch has s ix other elected officials (the lieutenant governor, 
attorney general, treasurer, comptrol ler of public accounts, commis
sioner of agriculture, and commissioner of the General Land Office), 
who are entirely independent of the governor and administer their re
spective offices without executive supervision. Each serves for a term 
of only two years. 

Although nominally part of the executive branch, the lieutenant gov
ernor is primarily a legislative leader through his being the presiding 
officer of the Senate. In this position he has power of life or death over 
pending leg islation in his power to ass ign bil ls to friendly or hosti le com
mittees. In Texas a party's candidate for the lieutenant governorship 

· runs independently of the gubernatorial candidate. Although their names 
appear together on the ballot, they may have widely differing political 
views. 

The responsibility for administering most of the laws in Texas rests 
with ove r a hundred executive agencies, which are headed in most cases 
by appointed boards and commissions. Although the governor has ap
pointive power over many of these, in some instances he may a11point 
only one o r two members, most of his appointments must be confirmed 
by the Senate, and some appointments involve technical, econom ic, or 
geographic qualifications that limit his choice. He does not have the 
power of removal. For these reasons and others, the governor's ap
pointive power does not give him effective control over the executive 
branch. 

The major effort in executive reorganization in recent years has been 
the creat ion of the Division of Planning Coordination in the office of 
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the governor in 1967. This division provides staff for the interagency 
councils, reviews statewide plans, assists regiona l planning commissions 
and councils of governments, serves as a clearing house of ideas and 
information, and assists the governor and other state decision-makers 
by analyzing the future effect of alternative decisions. 

What League Members Think: League Position 
As a result of their study, League members became convinced that 
if the needs of modern state government were to be met, the exec
utive branch must be strengthened. 

They reached agreement in support of the following specific measures: 

• Election of the governor, lieutenant governor, and attorney general to 
four-year terms. 

• Limitation of the governor to two terms, which may or may not be 
successive. 

League members feel that four-year terms of office would encourage 
long-range policy p lanning, cut down on campaign costs, and allow the 
governor to spend more time in planning and executing programs, less 
in campaigning. A limit of two such terms would avoid a concentration 
of power in one party. 

• The governor and lieutenant governor tc run as a team. 

• Gubernatorial elections in nonpresidential election years. 

The League feels that candidates for the two top positions in the state 
government should run as a team; the lieutenant governor would then 
become a spokesman in the leg islature for the governor's legis lative 
program, and in the case of the governor's inability to serve through 
absence, disability, impeachment. or death. his successor. the lieutenant 
governor, would hold similar political views. The League also recom
mends that gubernatorial elections be held in nonpresidential election 
years, so that state affairs need not vie with national elections for the 
attention of the voters. 

• Constitutional provision for the succession to the office of governor 
should the governor become unable to perform the duties of his office. 

The constitution at present is silent on the question of what happens 
if a governor becomes mentally or physically incapable of performing 
h is duties. 

• A cabinet-type executive department. The secretory of state, comptrol
ler of public accounts, treasurer, commissioner of agriculture, and com
missioner of the General Land Office appointed by the governor with 
Senate approval for four-year terms. 

In a cabinet form of organization in which only the governor, lieuten
ant governor. and attorney general are elected, and the governor is given 
the power to appoint and remove all other officials, the chief executive 
has firm control over the departments in his administration. He and 
his department heads form a cabinet for coord ination and planning of 
administrative programs. 

• The governor's budget to be the only budget presented to the legisla
ture. 

Texas is the only state that has both an executive and a legislative 
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budget. T he legislature tends to prefer its own budget to t hat of t he 
governor. The governor may veto specific items, but may not adjust 
t he amounts, eithe r at time of passage or during the duration of the 
budget. At present he has no direct financial control over state govern
ment agencies. 

• Reorganization of state boards and commissions along functional lines 
by grouping them in areas of responsib ility. 

• The governor to have, within reasonable safeguards prescribed by law, 
power to remove appointive officers of the executive department and 
appointees to boards and commissions. 

The functions of state administration in Texas today are scattered 
among the numerous agencies. They differ widely in organization and 
in the method of selecting their governing heads. There is no systematic 
plan for their coordination to el :minate duplication of activities. In 
order for a cabinet-type executive department to function, the gover
nor must be granted greater authority over the many agencies and 
commissions. 

What League Members Do: League Action 
The state League prepared a directory of Jexas executive boards and 
commissions in 197 1 . 

Because of the newness of the consensus on the Texas executive depart
ment, the 1971 session of the legislature was the League's first op
portunity for action on its support positions. 

The League successfully supported the creation of a Community Af
fairs Department that elevates the Division of State-Local Relat ions in 
the governor's office to departmental status under a director appointed 
by the governor and serving at his pleasure. This development is a step 
toward a cabinet type of government. 
The League also supported the creation of a Commission on Organiza
tion of the Executive Branch of Government, but this bill was unsuccess
fu l. However, interim committees were established to study reorgan
ization of the executive department. 

The League opposed a resolution providing for four-year terms for 
governor, I ieutenant governor, attorney general. comptroller of pub I ic 
accounts, commissioner of the General Land Office, and secretary of 
'state, because it failed to limit the number of terms, continued al l of 
the first five offices listed as elective ones, and did not provide for 
candidates for the off ices of governor and lieutenant governo r to run 
as a team. This reso lution passed the legislature and will be presented 
to the voters in November 1972. 

What League Members See Ahead 
The state League will prepare materia l on comprehensive planning 
among state agencies and departments early in 1972. 

The creation of the Texas Department of Community Affairs. an inde
pendent agency, to direct the state's activities in dea ling wi th urban 
problems. will strengthen planning on the local level. 

While constitutiona l change is required to effect majo r reorganiza
tion of the state's executive department. much can be done on the 
legislative level in connection with the many boa rds and commissions 
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set up by statute. Studies of the executive branch in Texas have been 
made from time to time-notably the Griffenhageri Report in the early 
thirties- but have not resulted in any major reorganizational efforts. 
However, through the emphasis in recent years upon strengthening 
state government, interest in the executive department has increased. 
The League will continue its efforts to awaken the voters of Texas 
to the need for greater executive effectiveness. 

~ THE TEXAS LEGISLATURE 

/.~~ Support of measures to increase the efficiency and responsiveness of 
~~ the legislature. 

ague members decided in 1966 to evaluate the organization and 
nctioning of the Texas legislature. They began by making a basic study 

of the role of the legislature in state government and the mechanics 
of its operation. The second year's study concentrated on possible 
improvements in the legislative process. gpecifrc aspects reviewed 
included sessions, the committee system, aids for the legislators, and 
the influence of the governor. Finding that the total legislative picture 
was too vast to be adequately covered i a two-year study, the League 
membership decided to continue study for another two years, 
focusing specifically on the infl nee of the lobby. The result was 
refining and expansion of consensus areas. 

In Apri I 1970, League members voted to place emphasis on action 
toward achieving League goals in the coming legislative session. 

In January of 1971, the concern of the Texas League in regard to 
the legislature's effectiveness was confirmed by the report of the non
profit, nonpartisan Citizens Conference on State Legislatures. This 
study ranked the Texas legislature overall 38th in the nation in func
tionality, accountabi I ity, information-hand I ing capacity, independence, 
and representativeness. -

What League Members Think: League Position 
In general the Texas League supports measures that will increase the 
efficiency and responsiveness of the legislature. Specifically the 
League's consensus falls into three categories: legislative procedures; 
aids for legislators; and responsiveness to the public. 

Legislative procedures: The League is working to achieve: 

{!) g_ • Annual sessions of sufficient length and scope to permit the efficie~t 
handling of legislative business. I/. otJ Modd Sati,. f.nu~ 

Today's world moves so fast and changes so quickly that biennial 
sessions are just not adequate to transact the business of the modern 
state. A change from biennial to annual sessions would require a 
constitutional amendment. 

1 - • Increase~ ~ower ~f the Ho~se and S~nate in relation to t~e power of 
• the presiding officers. This wou ld include (a) more voice for the 

,.i.. o't legislators in determining committee membership and (b) bills and 

n:ut, S1"«a~~ to committees of appropriate jurisdiction. 

rrower IS now concentrated in the hands of the presiding officers of 
the legislature. Their having the authority to supervise and carry 
out the agenda, preside over debate, and appoint the committees and 
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their chairmen, among other instances, allows them to influence the 
legislative process greatly. 

• Restriction of conference committees to adjusting the differences in 
bills and resolutions passed by the two houses. 

Such a change is necessary to curb the power of conference com
mittees, which now often completely rewrite a bill submitted to them. 

• Orderly flow of bills and resolutions. This would include (a} reduction 
of the number of committees; (bt closer cooperation between fhe two 
houses by such means as parallel, joint, and joint interim committees; 
(cl deadlines for reporting bills and resolutions out of subcommittees 
and committees; (dl fewer local bills on the legislative calendar; (el 
pre-session filing of bills and resolutions; and (fl early introduction and 
circulation of bills and resolutions. 

By such changes the League hopes to facilitate the work of the legis
lature and prevent the last minute surge of bills, which are often 
passed without adequate consideration. 

Aids for the legislators: It is unrealistic to ask the modern legislator to 
serve at a personal financial sacrifice and to work hampered by lack 
of office space, lack of information, and lack of sufficient time and 
help to do the job. The League recomm_ends: 

• Adequate compensation for legislators and elimination of sa lary 
- amounts from the constitution. JI 01 H-.1. ~•fz;:I~ 

• Increased effectiveness of the legislator by (al pre-session orientation; 
(bl fewer committee assignments; (cl adequate professional and clerical 
help; and (dl improved faci lit ies fo r research, information, and bill 
drafting, including use of electronic aids. 

Responsiveness to the public: The League believes in the right of citizens 
to know when a legislator has a conflict of interest on leg islation 
being proposed, and to know what their senator or representative is 
doing in the legislature. The League therefore specifically supports: 

f ~ • Standards that enable legislators to be more responsive to the public 
• - and fhat lessen conflict of interest, including: (al shorter campaigns to 

reduce campaign costs; (bl all campaign contributions and loans 
reported, with clear identification of contributors and effective enforce
ment by an agency for this purpose; (cl total expenses of lobbying filed; 
and (d l a workable code of ethics which clearly defines and discloses 

l • Procedures that facilitate public knowledge of legislative activities, 
which include: (al record votes taken in committee meetings; and (b} 
all committee meetings posted and open to the public. 

' 

conflicts of interest. ~ 

~

t the present time the journa ls in the two houses are a mere ske leton 
ecord of what went on. More votes need to be record votes. and 
ore care must be given to posting committee ,meetings. 

What League Members Do: League Action 
In 1969, the League actively supported proposed constitutional amend
ments for annual sessions and leg islative pay raises, but both amend
ments were defeated at the polls. 

A survey of state legislators' opinion about legis lative procedures in 
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Texas was published in October of 1970 by the League. This study, 
which also included legislators' suggestions for improving the Texas 
legislature, was made available to the public. 

In the 62nd Legislature the League continued to work for its support 
positions. Action was taken on behalf of annual sessions, sa lary in
creases, limitation of conference committees, and ethics. Unfortu
nately the session ended without any victories for the League in 
legislative reform. 

A proposed constitutional amendment that would have establ ished 
a state commission to promulgate ethics rules for public officials and 
set legislators' pay was not supported by the League, because it favored 
stronger ethics proposals also being considered by the legislature. The 
amendment failed to gain approval. 

During the closing hours of the session the legislature oassed an ethics 
bill that the League had supported. However, the bill had been con
siderably weakened by the conference committee. 

What League Members See Ahead 
The League will continue to work toward implementation of its suooort 
positions, particularly in the areas of annual sessinns and limitation 
of conference committees. The accent will be on ACTION. The ooint 
the League makes time and time aqain was succinctly stated in a 
Houston Post editorial on February 2, 197 l. "A leoislative body that is 
structurally weak, poorly compensated, inadequately staffed and ham
strung by special interest pressure groups, cannot function in the best 
interests of the pub I ic." 

THE TEXAS JUDICIARY 

Support of an effective judicial structure for Texas. 

Provis ions for the Texas judiciary, unlike those for the other two 
branches of the state government, are neatly set out in one article 
(Article V ) in the Texas Constitution. Basically unaltered since 1891, 
they define the scope and form of the state's judicial system in great 
detail. 

The Texas court system, with its more than 1,500 courts (exclusive 
of corporation or municipal courts), some 400 of which are above the 
justice of the pe3ce level, is r-iot constituted to cope with today's 
burgeoning crime rate and clogged dockets. The basic defect is that 
there are numerous trial courts with concurrent powers and overlaoping 
jurisdictions, and each court is independent of the others. As a 
result, there is much duplication of effort and wastinq of time and 
money; the system does not provide prompt, economical, and equal 
justice for a II. · 

Another problem is the unprofessional court atmosohere and lack of 
record keeping in the lower courts. If a defendant aoneals his case, 
the higher court must begin the case anew because the previous hearing 
was not recorded. Many of these cases die due to c rowded dockets, 
lack of cooperation between city and county officials, lack of active 
prosecution, or lack of evidence due to long delay. 

Texas is unusua l in having two highest courts. the Suoreme Court of 
Texas. which hears only civil cases. and the Texas Court of Criminal 
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Appeals. At present, the legislature has much power over the judicial 
system, as it determines with only a few exceptions the exact number 
of courts and judges in the judicial districts. All judges in Texas 
except some at the municipal level are elected to office . No leqal 
training is required of the judges of the constitutional county courts, 
and previous to the 1971 legislative session, none was required for 
justices of the peace. 

What League Members Think: League Position 
As a result of their study of the judicial article in the constitution, 
completed in 1960, League members believe that al l courts in the 
state should be par.t of a unified and coordinated system controlled 
by the Supreme Court; the financial needs of all state courts should 
be viewed as a whole under a central fiscal policy; a unified code of 
procedure and practice should be established for all courts; adminis
trative directors under the supervision of the Supreme Court should 
manage the nonjudicial business of the courts, including the free 
transferring of judges to equalize the case loads in the various judicial 
districts. 
Specifically, League members agreed to support an effective judicial 
structure fo r Texas, which would include: 

• A single system of centrally administered .·statewide courts with a 
uniform fiscal policy. 

• A uniform code of criminal and civil procedure formulated by the 
Supreme Court, with legislative approval. .,, 

• Assignment of judges according to special training and docket needs. 
• A full-time judiciary whose members qualify to practice law in Texas. 
• Integration of justice ·of the peace court functions into courts of record. 

The present Texas judicial selection system relies heavily upon guber
natorial appointments to fil I vacancies; some two-thirds of the distr ict 
and appellate judges initially become judges in this manner. Once 
appointed, their continuing on the bench through election is usually 
a fo regone conclusion. The costs and hazards of political campaigning 
for judicial cand idates wi ll increase as Texas moves toward becoming 
a two-party state. 

In 1964. the League adooted a study item called Judicial Selection 
and Tenure as a logical follow-up to the judicial structure study. Con
sensus was reached the next year and the fo llowing position added: 

• Modification of the present appellate judge system to provide for: 
selection by a combination of commission nomination, executive ap
poin tment, and noncompetitive and nonpartisan elections; compulsory 
retirement; and new and effective removal procedures. 

All of the judicial positions were placed under TCR in 1964. In 1971, 
at the state Convention, these positions were placed under Moderniz
ing State Government, along with other support positions to improve 
the executive department and the legislature. 

What League Members Do: League Action 
In 1965, the League successfu I ly urged adoption of a constitutional 
amendment that provided for mandatory retirement fo r dist rict and 
appellate judges at the age of 75 and for their removal or retirement 
in the event of misconduct or disability. 
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Du·ring the 1971 legislative session, the League supported HB 168 
by Williams, relating to the removal of justices of the peace for 
incompetency. This bill, which was signed by the governor, requires 
justices of the peace to have forty hours of law instruction in a state
supported college or university. 

The League also supported HJR 74 and SJR 43, joint resolutions pro
posing a merit plan for selection of judges in Texas. SJR 43 was 
stalled in the Senate and HJR 74 never came out of the House com
mittee to which it was assigned. 

What League Members See Ahead 
Bills on judicial reform are almost certain to be introduced in the 
next session of the legislature. Two interim committees have been 
created by the 62nd Legislature to study the Texas penal code and 
judicial reform. Hopefully the League will have a chance to testify 
before the two committees. In addition, the League will continue to 
support proposed constitutional amendments that relate to its judicial 
positions. 
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NATIONAL PROGRAM 1970-1972 
LEAGUE OF WOMEN VOTERS OF THE UNITED STATES 
U. S. CONGRESS: An evaluation of congressional structures, procedures, 
and practices and their effect on responsive legislative processes. 

ENVIRONMENTAL QUALITY: Evaluation of measures to achieve and main
tain a physical environment beneficial to life, with emphasis on the 
relationship of population growth and distribution. 

Support of nationaf policies and procedures which promote compre
hensive long-range planning for conservation and development of 
water resources and improvement of water quality. 

HUMAN RESOURCES: Support of equal opportunity in education, employ
ment, and housing. Support of public programs for income assistance 
and supportive services. 

Evaluation of further measures to combat poverty and discrimination. 

FOREIGN POLICY: Support of U.S. policies to promote development efforts 
which focus on human needs and which emphasize cooperation between 
the developed and developing countries; promote world trade 1Yhile 
maintaining a sound U.S. economy; relax tensions and normalize rela
tions with the People's Republic of China and facilitate mainland China's 
participation in the world community; strengthen the peacekeeping 
and peacebuilding capacities of the United Nations system. 

REPRESENTATIVE GOVERNMENT AND VOTING RIGHTS: 
Election of the President: Support of the national direct popular vote method 
to elect the President and Vice President of the United States. 

District of Columbia: Support of self-government and representation in 
Congress for citizens of the District of Columbia. 

Apportionment: Support of apportionment of both houses of state legis
latures substantially on population. 

Action to protect the rig.ht to vote of every citizen. ( Bylaws, Article 
XI 11, Section- 1, a.) 

Federal legislation more and more is applicable to the problems with 
which local and state governments are trying to cope. Thus in the 
League there are three emerging trends. First, state program and 
often local program are extensions of study and consensus positions 
reached at the national level. For example, Texas has program studies 
and positions on Environmental Quality and Human Resources, which 
implement, and at times amplify, the national positions. This, in the 

.League, is called vertical programming. 

The second trend is for League members to work at the state level on 
nationa l positions when such action is applicable. While most League 
activity on Foreign Policy positions takes place on, the national level, 
there are state-related activities. For instance, the Texas League opposed 
"Buy America" legislation in the state legislature in 1969 and 197 1. 
Sometimes League members look at national legislation, such as the 
Trade Act of 1970, in light of its effects on their state. During the 
1971 session of the Legislature four bills were introduced concerning 
trade, including the already mentioned "Buy America" bill; another, 
relating to the creation, powers, and duties of the Texas Foreign Trade 
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Commission, was still in a Senate committee by the end of the session. 
Of great interest to the Texas League was a concurrent resolution (SCR 
29-Schwartz and HCR 7-Salem) urging the Texas Industria l Commis
sion, in recognition that reciprocal trade is the lifeblood of a healthy 
foreign trade climate, to include an energetic, aggressive, properly 
staffed import division within the agency to advise and assist com
merce, industry, or individuals seeking to bring goods through our 
borders. When a resolution like this is passed unanimously by the 
Senate and signed by the governor, the League applauds. 

The third trend is toward greater flexibility in permitting local and 
state Leagues to work under local and regional positions for state and 
national legislation on issues which do not come under a national 
position, but which are of high interest to their members because they 
directly affect their own communities. League state and national 
boards handle these requests on an individual basis. 
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THE FRAMEWORK AND THE FUNCTIONING 
In the past decade American state legislatures have 

been under close scrutiny by educators, foundations, 
citizen groups, and by the legislators themselves. The 
focusing of attention upon this vital link in the American 
federal system and its ability to represent citizens in our 
complex modern society has resulted in proposals to 
alter its mode of behavior. In line with this national 
movement it would seem appropriate to assess legisla
tive performance in Texas. What is the constitutional 
and statutory framework of the Texas legislature? How 
does it function within this structure? Are there alterna
tives that would make it more efficient and at the same 
time more responsive to the will of the people? 

MEMBERSHIP. Although the constitutional require
ments for serving in the Texas legislature are not very 
limiting, other factors, including voter preference and 
occupational background, play a role in determining the 
membership of this body. In the past lawyers have pre
dominated in both hcuses, but legislators with a back
ground in business or agriculture have also been common. 
The groups infrequently represented in Texas include 
women, Negroes, and Republicans . Men elected to the 
state senate usually have had previous political experi
ence. The ease with which a person can absent himself 
from his regular occupation is an important factor in de
termining who seeks the office of legislator. This eco
nomic consideration also contributes to the high turnover 
in le gis la tures . 

A recent report from the Committee for Economic 
Development (CED), 1 a nonprofit, nonpartisan group of 
leading businessmen and educators in the nation, in 
commenting on state legislatures in general , says, 
"Broad experience in a wide variety of modern institu
tions and affairs should be more characteristic of member
ship than at present." The report suggests that "the 
larger states should look forward to having full-time 
rather than so-called 'citizen legislators' who devote 
most of their attention to their own professions ." 

SIZE OF LEGISLATURE , APPORTIONMENT, 
TERMS OF OFFICE . The thirty-one Texas state sena
tors are elected for a four-year term. In September of 
1965, Texans approved an amendment to the s tate consti
tution that allows a single county with sufficient popula
tion to have more than one state senator, thereby making 
it possible for Texas to comply with the U. S. Supreme 
Court ruling on apportionment. Harris County now has 
five senators; at the other end of the scale is the sena
torial district that contains twenty-seven count ies. 
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The House has 150 members elected for two-year 
terms. A ratio obtained by dividing the population of the 
state by the number of House seats is used to apportion 
the members among the counties. After the 1960 census, 
the state was divided into eighty-six dis tricts. Since 
the first reapportionment in 1881, the districts have in
creasingly deviated from the "ideally equal" district. 
In 1965, the legislature passed a House-redis tric ting bill 
complying with the "one man, one vote" ruling of the 
U. S. Supreme Court. A federal court decision upheld 
most of the act, but directed the legislature to make some 
corrections before August 1, 1967. The 60th Legislature 
(1967) passed a redistricting bill that permits a population 
deviation of 24.2% between the largest and smallest dis
tricts, that eliminates flotorial districts,* and that, for the 
first time in Texas history, creates districts that cut 
across county lines. 

The 1967 redistricting bill continues to a llow multi
number House districts. Critics of the s ystem charge that 
it discriminates against minority groups and small rural 
areas included in urban districts . If t he districts were 
single member, these groups or areas might be able to 
elect a candidate more representative of their interests. 
Supporters of multi-member districts claim that such dis
tricts will be bette~ represented by legislators elected 
at large, and that single-member districts in metropolitan 
areas are likely to foster conflicts among t he legislators 
that will retard the progress of the region. 

The CED report 1 says: "No state legislature should 
have more than 100 members. Smaller size would elevate 
membership status, increase visibility, and help in re
cruiting qualified candidates." Its recommendation that 
terms of office should be for four years echoes the sug
gestions made in Texas that House terms s hould be 
lengthened. Proponents for longer terms argue that it 
takes time for newly elected legis lators to become familiar 
enough with legislative procedure to makf! a positive 
contribution. Opponents stress that the present system 
forces the legislator to be more closely attuned to the 
desires of his constituents. 

COSTS OF SEEKING OFFICE . Filing fees vary 
according to the population of the district that the candi
date represents-from $1 to $300 per county. Candidates 
for state-wide offices pay a $1,000 fee. The 60th Legis
lature (1967) fai led to pass a bill that would have set 
filing fees at 10% of the salary of the legisla tive office . 

* If a count y has more than e n o ugh popu latio n fo r a dis trict , it is give n 
one repre s e ntative , and then the s urplu s population i s a dded to tha t 
from a n adjace nt count y or countie s t o c re ate ano ther district -
c alle d a " flot orial" distric t. 



The Texas Legislative Council reported on cam
paign expenditures in the first Democratic primary of 
1956. Admittedly incomplete, the report indicated that 
candidates for the House had spent from $250 to$10,000, 
with the majority spending from $2,000 to $5,000. For 
Senate seats, campaign expenses began at $3,000 and 
reached a maximum of $40,000. Expenses a decade later 
are probably 25% higher. 

COMPENSATION. It is commonly agreed that legis
lators' salaries and expense allowances should be high 
e nough to enable any qualified person to serve without 
having to make a financial sacrifice. A constitutional 
amendment passed in Texas in 1960 provides for salaries 
of up to $4,800 per year for legislators; each legislature 
since then has set the salaries at that figure. Expense 
allowances of $12 per day are also paid for the first 120 
days of a regular session and for the 30 days of a special 
session. Ten cents per mile is allowed for travel to and 
from Austin one time only at the beginning and end of a 
session. Legislators are covered by Social Security and 
belong to the state employee retirement system. A reso
lution proposing an amendment that would permit the 
salaries of the legislators to be set by the legislature 
itself, rather than through amendments to the constitution, 
failed to pass the 60th Legislature (1967). However, an 
amendment will appear on the ballot in 1968 that, if 
passed, could raise salaries from $4,800 to $8,400 per 
year and extend the per diem allowance to cover 140 days. 

Each House representative is allowed one full-time 
and one part-time secretary during the session, while 
senators are allowed three to four full-time secretaries. 
In addition to this secretarial help, legislators are given 
a drawing account to cover the expenses of operating an 
office. Such allowances do not always cover expenses. 
(The power of the unethical lobbyist may be less when 
legislators break even on legitimate expenses.) The 60th 
Legislature (1967) passed a bill that raised the allowance 
for expenses between sessions to $1,000 per month for 
senators and $200 pe r month for House members. 

In many states legislators are paid salaries that are 
for the entire legislative term. In other states they are 
paid on a daily basis . Bie nnial compensation ranges 
from $200 in New Hampshire to $20,000 in New York, with 
the median in the $4,000 to $4,800 bracket. Daily rates 
go from $5 per diem in Rhode Is land and North Dakota to 
$50 in Louisiana , with a median daily rate of $15. 

Throughout the country, consideration is being given 
to increasing the salaries of legislators. Citizens' 
committees in Montana, Maryland, and Ohio have all 
recommended increased legislative salaries . In Idaho, 
Nebraska, North Carolina, Utah, and Washington, as well 
as in Texas, constitutional amendments that would either 
raise, or pave the way for raising, legislators' salaries 
will be voted on this year or next. The CED report 1 re
commended that salaries be increased subs tantially 
($15,000 to $25,000 minimum per year in the larger 
states) and indicated that such an increase was possible 
without increasing operating expenses "if the size of 
legislative bodies is reduced." 

THE LIEUTENANT GOVERNOR'S POWERS. The 
lieutenant governor, who is elected by the voters of the 
entire state, is assigned by the Texas constitution the 
task of presiding over the Senate. In this position he is 
recognized as the Senate leader, because of the power 

that current rules vest in the presiding officer. His 
leadership comes also from the fact that, as winner of a 
state-wide election, he represents powerful elements and 
groups in the state. 

The lieutenant governor sets the size of the commit
tees of the Senate and appoints their members and chair
men. In so doing, he can heavily influence what will 
emerge from committees and hence what business will be 
done by the Senate. Since he refers all bills to committee, 
the placement of a bill in a friendly or hostile one is at 
his discretion. (Bills, however, can be re-referred to other 
committees by a simple majority vote on the floor.) 
Through his power to make parliamentary rulings, the 
lieutenant governor can control Senate actions, and, in 
exercising the traditional power of recognition, he can 
control the consideration of bills on the Senate floor. The 
regular calendar order is often s uspended by a two
thirds vote for the introduction of favored bills; persons 
sponsoring unfavored legislation may find it difficult to 
be recognized. 

THE SPEAKER'S POWERS. The speaker of the House 
is formally elected by a secret ballot of its members at 
the beginning of each legislative session. In back of his 
election may lie several years of campaigning, for a 
candidate must line up support for his election no later 
than the session preceding the one in which he desires 
the speakership. Because he must have the votes of new 
members as well as returning members, he has to help in 
legislative contests throughout the state. His state-wide 
campaign is expensive. Just how expensive is not known 
because there are neither regulations regarding money 
received and spend nor requirements of sworn reports 
about contributions to his speakership campaign. However, 
the candidate who went on to win the speakership in 1961 
had earlier told a reporter for The Texas Observer that 
his campaign would cost $20,000. It can be assumed 
that the cost is now even higher-some mention a figure of 
$70,000. 

As presiding officer of the House, the speaker in
te rprets House rules, refers bills to appropriate standing 
committees, and appoints all committee chairmen and 
vice-chairmen. Heretofore, the speaker has also appointed 
committee members, but new rules adopting a modified 
senority system, to go into effect at the end of the 60th 
Legislature, limit him in future sessions to the filling of 
committee vacancies and the appointment of all members 
of the rules, House administration, and conference com
mittees . The committee chairmen set the agenda and the 
date, time, and place of committee meetings, appoint 
s ub committees,and refer bills to them. Thus the speaker, 
through his appointed chairmen, is in a position to control 
legislation. He also has the power to delay rulings. 

SALARIES OF THE PRESIDING OFFICERS. At the 
present time, the speaker and the lieutenant governor 
receive the same compensation paid to other legislators. 
When the governor is out of the state, the l ieutenant 
governor is paid compensation equivalent to that of the 
governor. In addition, each of them is furnished an 
apartment for himself and his family in the Capitol during 
the session. Proposals to raise the salaries of the 
lieutenant governor and speaker to $18,000 a year were 
considered during the 1967 session, but they bogged down 
in the Senate. Supporters argued that because the posi
tion of presiding officer is more time-consuming than that 



of the average legislator, the salary should be propor
tionately greater. 

COMMIT TE ES. The Texas Senate has twenty-five 
standing comm-ittees. During the 1967 session, the House 
voted to reorganize and eliminate some of its forty-three 
committees . The House committees, if organized in 
future sessions under the same rules used in 1967, will 
also number twenty-five and will tend to parallel those 
already in existence in the Senate. This situation prom
ises to encourage the use of joint hearings and the 
shared use of research material, which should save both 
time and money. Committee size ranges from five to 
twenty-one members. Members of each house serve on 
several committees; the activity and size of their com
mittees determine their workload. In the House, the new 
rules attempt to equalize the workload by limiting mem
bers to serving on no more than three standing committees; 
chairmen of committees will be limited still further. 

Lack of experienced legislators on committees can 
greatly impede the legislative process. Research cover
ing the years 1935 to 1961 revealed that more than 70% 
of the legislators serving on the major House committees 
had had no previous experience on that committee; in the 
Senate, the figure was 35%. Among the committee chair
men in the House, 50% had had no previous experience on 
their committee; in the Senate, the figure was 17%. In an 
attempt to solve this problem in the House, where the 
situation is more acute because its members are elected 
for only two-year terms, pre-session orientation meetings 
have been held. In addition, a limited seniority system 
was established during the 60th Legislature to promote 
continuity and expertness on committees . 

LEGISLATIVE SESSIONS. The Texas constitution 
states that the legislature is to meet in regular session 
once every two years. An amendment adopted in 1960 
sets for the first time an explicit limit of 140 days on the 
length of a regular s ession. In addition to the regula r 
session, the legislature may also be convened by the 
governor in any number of special sessions of no more 
than 30 days each. The governor is empowered by the 
constitution to specify what subjects these s pecial 
sessions are to cover. 

ANNUAL SESSIONS. The formulation and enactment 
of legis lation demands and should receive a great deal 
of time and thought. The current nation-wide trend toward 
annual sessions of state legislatures has been brought 

· about by their increased workload. Twenty-two states 
now have annual sessions, and three (Iowa, Idaho, and 
Utah) will vote on annual session proposals this year 
or next. Opponents of annual sessions in Texas state 
that the present system, with special sessions, allows 
for legislative sessions whenever they are necessary 
without the undue expense of annual sessions. Many 
recommendations have been made throughout the country, 
however, that legislative sessions should be on an annual 
or continuing basis without constitutional iimits on sub
ject matter or length. The reasons advanced for annua l 
sessions are: they give more time for the study of prob
lems and the proposing of legislation for their solution; 
they eliminate the long period between sessions when the 
legislative process can be initiated only by the governor; 
they reduce the number of ill-considered bills that are 
adopted in haste at the end of a session; they allow for 
more continuity; and they permit more effective use of 

research and secretarial staffs. A pattern of annual 
sessions in Texas may have been initiated by the deci
sion of the 60th Legislature (1967) to adopt a one-year 
budget, thus necessitating a special session in 1968. 
A change to annual sessions will probably increase the 
pressure on the public to give the legislators substantial 
salary raises. 

FLOOR ACTIVITIES. A bill may be introduced in 
either ho1..5e of the Texas legislature or s imultaneously 
in both houses, except for a revenue bill, which must 
originate in the House. A bill may be conceived and 
drafted by someone other than a legislator (e.g. , the gover
nor, local governmenta·l a uthorities, state agencies, 
pressure groups), but only a legislator may introduce it. 
He does so by filing the bill with the presiding officer or 
the Chief Clerk or by introducing the bill from the floor. 
Bills are numbered in the order in which they are intro
duced. The constitution limits the introduction of bills 
to the first thirty days of a session; this limitation, how
ever, is regularly eliminated by the adoption of a simple 
or concurrent resolution at the beginning of each session 
that bills may be introduced in the first s ixty days without 
restriction, with introduction after that by special con
sent. Pre-filing of bills, whereby bills to be considered 
are filed prior to the legislative session, would give 
legislators an opportunity to study the bills in advance 
and to consult with constit]¾ents about them before leaving 
for Austin. 

After first reading, which is a reading of a bill's 
caption (a brief statement of its purpose and provisions), 
the presiding officer assigns the bill to a committee. 
After hearings and consideration of amendments , the 
committee makes its report. A favorable report (be 
passed) automatically means the bill will be printed, 
distributed to each member, and placed on the calendar. 
An unfavorable report (be not passed) can be overcome if 
a minority report is filed by committee members and 
accepted by the chamber; then the bill is printed and 
placed on the calendar. 

In the Senate, bills are placed on the calendar in the 
order in which they are reported out of committee - re
gardless of number or importance. Placement on the 
calendar is no guarantee that a bill will be considered. 
In the House, under the new rules, bills reported out of 
committees will be arranged on the calendar by the rules 
committee in a manner ensuring priority to the most im
portant. Special times can be designated for consideration 
of local and consent (uncontested) bills. Local and 
special bills, which cannot be studied in depth by the 
legislature in the li ttle time available during its regular 
session, would be better handled at the local level or 
through executive agencies, but a change must be made 
in the state constitution if legislators are to be relieved 
of this time-consuming responsibility. 

Second reading consists of consideration of the text 
of the bill by the entire membership. The bill is then re
jected, accepted, or accepted as amended. If adopted, 
it is passed to engrossment (reprinting to incorporate 
amendments). Third reading consists of reading the title 
of the bill. It is followed by discussion, possible amend
ment by two-thirds vote, and then a final vote. The 
constitution specifies that bills are to be read on three 
different days, but a four-fifths majority can suspend this 
rule in the case of an emergency. 



If expenditure of money is involved, the bill is sent 
to the comptroller for his certification that the amount 
appropriated is within the amount estimated to be avail
able. If not available, he returns the bill to the legis
lature, where steps must be taken to reduce the appropria
tion or provide additional revenue. In case of an emer
gency or" imperative public necessity," a four-fifths vote 
of the total membership of each house can override this 
restriction. 

Once a bill is passed in identical form by each house, 
it is sent to the governor for his signature or veto. A 
two-thirds vote in each house may override his veto. An 
unsigned bill can still become law if it is not returned 
to the legislature within ten days, or, in the case of an 
adjourned legislature, if the governor does not register 
his disapproval with the secretary of state and publicize 
his action within twenty days (Sundays excluded) . · 

MECHANICAL AIDS. In the House, an electronic 
voting machine is used to tabulate totals on all votes; 
it also records names for record votes. In the Senate, all 
voting is done by voice. Therefore, unless voting is done 
by roll call, the presiding officer determines whether the 
yeas or nays have the majority. If a voting machine were 
used in the Senate, it would erase all doubts about the 
outcome of each vote. 

A public address system is used in the House by the 
presiding officer and by members who wish to address the 
chamber. The Senate does not use microphones, making 
it difficult often for interested observers to hear the 
proceedings. 

COMMITTEE ACTIVITIES. Standing committees have 
the function of considering the bills referred to them after 
initial introduction in the legislature. This procedure 
of referring all bills to committees serves the purpose of 
screening the bills presented so that impractical or un
desirable legislation can be discarded. The use of sub
committees has a further screening effect. It is possible, 
but not too easy, for a member to request that a bill be 
re-referred to another (arid, hopefully, more favorable) 
committee. If no action is taken by the committee on a 
bill, it dies. 

Hearings in the House are conducted after at least a 
forty-eight=hour advance notice stating time and place. 
If the hearing is to be held with less than this notice, 
the committee must suspend the rules by a two-thirds 
vote; such a suspension usually occurs only at the end 
of a session. The forty-eight-hour advance notice is 
required of Senate committees only if a senator submits a 
written request in time to the chairman. Otherwise, the 
committee by majority vote can set the order of appear
ance and time allotted for interested persons to appear 
before it in public hearings. There has been some ques
tion whether the advance publicity and the subsequent 
newspaper reporting in the past have been adequate in 
fulfilling the function of committee hearings to establish 
a dialogue between legislator and constituent. 

Conference committees are created to give final form 
to a bill when the two chambers of the legislature have 
passed differing versions. The chamber originating the 
bill requests a conference committee, by a simple major
ity vote, when it is unable to accept the amendment of 
the other house. A conference committee is called only 
if the second house agrees by a simple majority vote. 

The speaker and lieutenant governor each appoint a five
member committee from their respective houses to serve 
on the conference committee; the chairman is selected by 
and from the members of the committee of the originating 
house. To resolve a dispute, a majority of each chamber's 
committee must be in agreement. 

Conference committee reports must be accepted or re
jected in total. This fact has given rise in the past to 
the p ractice of conference committees' attaching "riders" 
to bills (especially appropriation bills) that are not re
lated to the bill's main subject. Although such riders are 
subject to point of order, they have frequently been passed 
because of the pressure of time and the necessity of 
passing essential legislation. 

In the 60th Legislature (1967), the House proposed 
new rules that would limit the discussions and actions of 
conference committees to only those matters in disagree
ment between the two houses. Under these rules, which 
were adopted by the House, _but not the Senate, committee 
members would not be permitted to change, alter, amend, 
omit, or add text on any matter not in dispute, or to add 
text on any matter not already included in either the House 
or Senate version of the bill. The presiding officer would 
determine whether or not the rules had been followed. 
Limitations on conference committees dealing with appro
priations, tax, reapportionment, and recodification bills 
could be suspended by a concurrent resolution passed by 
a majority vote in both houses. Reports of bills from these 
committees were to be furnished to legislators forty-eight 
hours before any action could be taken. Other types of 
bills have a twenty-four-hour limit. 

Interim committees, which meet between sessions to 
consider possible legislation, have not been fully uti lized 
in Texas. The advantages of researching and considering 
legislation without the pressure of the legislative session 
are obvious. Seventy interim study and investigat ing 
committees were created by the 1967 Legislature, but 
shortage of funds and lack of time on the part of legisla
tors have caused most of their business in the past to be 
conducted by letter rather than by meetings. 

THE CHALLENGE. The task of making the structure 
of the state legislature most efficient and most respon
sive to the people's will is a complex one. But the price 
of failing to do so is exorbitantly high. The challenges 
are reflected in a s tatement by Jesse M. Unruh, Speaker 
of the California Assembly: "No other governmental 
body deals more directly and continuously with the 
quality of life in America than the state legislature ..... 
The principal requirements of modern political structures 
are flexibility and imagination in response to the wide 
range of urgent problems which government has never 
dealt with before." 2 It will take the education and con
stant efforts of all responsible c itizens to maintain a 
system that can meet the challenges. 

1. Committee fo r Economic Development, "Modernizing State 
Government," as cited in State L egislatures Progress 
Reporter, J une-July, 1967, Vol. 2, No. 9. 

2 . Jesse M. Unruh, "Re forming Our Legislatures" (address be
fore the Young Democratic Clubs of Maryland, April 14, 1967), 
as cited in State Legisla tures Progress R eporter, June-July, 
1967, Vol. 2 , No. 9. 
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THE INFLUENCE OF THE LOBBY 
The American citizen can use a variety of ways to influ

ence legislation. Almost everyone is a member of some interest 
group in the wide spectrum of such groups that has developed 
as a result of the increasing complexity of modern society. In
creased specialization in the production of goods and services 
has brought about an increase in the number of pressure 
groups and with it the need to convey their viewpoint to the 
legislator. The constitutional right of citizens or groups of 
citizens to petition their government is a legitimate and neces
sary part of the democratic process. Unfortunately; few people 
are actively involved in politics at the state level. If they do 
belong to an organized group, they are often poorly informed 
about the state legislative activities of that group. Therefore, 
lobbying has become the responsibility of group leaders or 
hired lobbyists, and the organized petitioning of lobbies has 
come to be the most effective way to influence the policies and 
decisions of government. 

As an institution, the lobby makes positive contributions 
to the legislative scene. In serving, for instance, as a source of 
technical and political information for the public and for legis
lators, especially the newly elected, it supplies a need often not 
met in any other way. The competition between lobbyists can 
help a legislator arrive at a balanced view of the issues in
volved in a specific area of legislation. A lobby can have the 
effect of enhancing the value of the opinion of an individual 
or group, if the individual or group can afford a lobbyist's 
services. Finally, the lobby serves as a means of providing 
functional representation for groups whose interests are not 
identical with those of their geographical area. 

The practice of lobbying is perhaps inherently susceptible 
to abuse. Although outright corruption is only occasional 
and difficult to prove, the lobby's often subtle, subsurface 
effect on the legislative process in general and on specific legis
lation should be of continuing concern to the general public. 
The task, however, of differentiating legitimate pressure from 
activities not in the public interest is not an easy one. In eval
uating the influence of the lobby on the state legislature in 
Texas, we need to know who lobbies, how much they spend, 
what methods they use, and what controls exist. 

LOBBYING DEFINED. The term "lobbying" itself is one 
of inexact reference. It may be simply defined as ''the efforts of 
individuals or groups of people outside the legislative body to 
influence legislation." Legally defined, legislative lobbying is 
generally limited to "direct communication" with members of 
the legislature or Congress (in Texas, the governor and lieu-
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tenant governor, as well) for the purpose of urging or oppos
ing specific legislation. "Direct communication," however, is 
not confined in time to the legislative sessions or in place to 
the legislative halls of the capitol. Grass-roots communication 
from constituents back home, both before and during legisla
tive sessions, can be a form of lobbying, a lthough it is not 
subject to state or federal lobby controls. In addition, there 
are countless indirect ways for lobby groups to build commu
nity support or influence public opinion for or against legis
lation. Finally, lobbying activities are also directed toward 
the executive and judicial branches of government, so a com
prehensive definition of lobbying should include all attempts 
by private groups or interests to influence government de
cisions. 

THE REGISTERED LOBBY IN TEXAS. The 1957 Lobby 
Control Act requires three groups of persons to register as 
lobbyists: (1) Those who for compensation attempt to pro
mote or oppose legislation by some form of "direct communi
cation," defined as "arguing for or against legislation"; (2) 
those who do the same thing without being paid for it if done 
for the benefit of another person; and (3) those who acting on 
their own behalf and without any compensation spend more 
than $50 in a legislative session to promote or oppose legisla
tion by "direct con:munication." The Act provides that such 
persons in registering must give their own names, addresses, 
and occupations, and the same information concerning those 
whom they represent, as well as a brief description of the legis
lation in which they are interested. They must also make 
monthly reports during each legislative session on total ex
penditures for the purpose of "direct communication" with 
legislators. 

Lobby registration figures furnished by the Texas House 
Chief Clerk's office are of interest: 

Number of Spending Spending Amounts 
Year Number Reports Filed (round figures) 
1961 3,153 235 $77,000 
1965 2,022 185 64,000 
1967 1,996 156 65,000 

The figures seem to indicate a downward trend in the number 
of lobbies registering and reporting expenditures in Texas. 
This decrease, however, may reflect a lessening of seriousness 
in conforming to the 1957 lobby control legislation, rather 
than any lessening in lobbying activity. Also, the figures on 
expenditures probably cover only a small fraction of the total, 
as they do not include the tremendous amount of between
session spending by pressure groups, such as in campaign 
contributions and public relations activity. 



It would be impossible to categorize all the groups in
volved in lobbying in Texas, for the range is wide. The list 
includes brewers, teachers, the oil and gas industry, and the 
Texas Municipal League. Since Texas is a large state with a 
diversified economy, it is also difficult to compare figures of 
registered lobbyists with those of other states, although some 
groups, such as public utilities and large industries, are in
volved in all states. According to a recent survey by the Na
tional College Press Service, the average number of lobbyists 
per session in states keeping a record is about 275. (A projec
tion of this figure to fifty states would make a total of 13,750 
lobbyists, or nearly twice as many lobbyists as legislators.) 

Regarding lobby spending, the highest single expenditure 
reported in 1967 was made by the Texas Brewers Institute 
($6,871). Other spending groups included the oil and gas 
industry ($12,342), public utilities ($4,840), and the Texas 
State Teachers' Association ($2,089). Of course, the power of 
an interest group is not necessarily dependent on its financial 
resources; some of the most effective lobbies in the state achieve 
their results through grass-roots pressure, which costs little. 

Comparative information on lobby spending at the na
tional level and in other states is difficult to obtain. Reports 
filed under the federal lobbying act have at times indicated 
annual group expenditures of ten million, although it seems 
safe to say that this is only a partial figure. In California, 
during recent sessions, reported expenditures have exceeded 
three million, although this figure is generally confined to the 
hiring and maintenance of registered lobbyists. 

LOBBY METHODS. The word lobby probably brings first 
to the mind of the average citizen all the "for free" favors 
offered to the legislator, such as meals, beverages, passes, 
receptions, weekend parties, and trips. Such favors, which are 
a part of "social lobbying" (and which might be termed in 
Texas the "catfish and beer" or "beef and bourbon" circuits), 
are extended to legislators between sessions as well as when 
they are in the Capital. In Texas, social lobbying also includes 
financial contributions to the "Speaker's Day" and "Governor 
for a Day" celebrations, which have at times in the past in
volved much fancy food and many expensive gifts. The ad
vantages gained from this type of lobbying are probably 
minimal when compared to those realized from the much more 
skillful methods employed by the professional lobbyist. 

"Knowledge is power" for the skilled lobbyist. In the areas 
of special interest to him, he must be familiar with the existing 
laws and with the legislative proposals that are likely to be 
considered, as well as with ways to support or oppose them. 
He must be armed with the knowledge of the political power 
structure in the state government and the legislative process. 
(The experience of an ex-legislator is extremely valuable 
here.) His accumulated personal information on the legisla
tors (and the candidates) should include their political views 
on specific issues, political commitments, other sources of in
come, and even personal habits. In addition, he needs to know 
who are the supporters and friends of each back home (es
pecially those who may be influential), so that, if the occasion 
arises, pressure can be applied in the right places. The lobby 
tends to focus its attention on senators, for, since they repre
sent larger districts and serve longer terms than members of 
the House do, and there are fewer of them, their votes have 
greater relative value. 

It should be noted here that maintenance of a top-flight 
lobbyist is expensive. The bill alone for subscribing to Texas 

Legislative Service, which provides the texts and status of 
bills, runs from $500 to $1,000 a session. This service is an 
important item in the budget of the League of Women Voters, 
a lobby group of limited scope and one that depends largely 
on the grass-roots type of lobbying. It might also be noted 
that lobbyists are not required by current statutory regula
tions to include such expenses as office rent, telephone bills, 
research, and publicity in their reports on lobbying expendi
tures. 

The political campaign method of lobbying-investment 
by a pressure group in political campaigns-may or may not 
be the most important way to influence legislation. One writer 
suggests that the key is in recruiting candidates who lean the 
right way in the first place. Speaking for a political group 
recently, a leader emphasized that lobbying is done best on 
election day, or perhaps it would be more accurate to say that 
election results reflect the lobbying that has been done before. 
As one politician puts it, "the game is over before the legisla
ture meets." 

From the viewpoint of political reality, it must be stated 
that present costs of campaigning have made it impossible to 
run for office without aid from some source. The costs of 
communicating with the electorate by mail, telephone, travel, 
and all news media, including television appearances (now 
considered essential), have increased greatly, and in addition 
the other expenses-filing fees, rental of campaign headquar
ters, clerical help, assistant campaigners, and the employment 
of public relations experts-are considerable. Reported ex
penditures for a gubernatorial campaign have been over 
$500,000. Can we believe that the implicit financial aid behind 
such spending is completely altruistic? AJ:e there any controls 
on this form of lobbying? 

The Texas Election Code regulates political campaigns to 
some extent. There is no ceiling on campaign expenditures or 
contributions, but the code does require two itemized reports 
from each candidate, one filed from seven to ten days before 
the election, and the other not more than ten days after. Each 
candidate's statements must cover all gifts received, debts in
curred, and loans and payments made in his behalf, and must 
include the names and addresses of all persons involved. The 
code also requires that any person making a campaign con
tribution of more than $100 must ascertain if the candidate 
properly reported it. If not, it is the duty of the contributor to 
report. (One authority asserts that this requirement is honored 
almost entirely in the breach.) Corporations and labor unions 
may not contribute. The code provides penalties for those 
who violate its provisions. 

There is, however, a crippling loophole in the Texas Elec
tion Code. The candidate's reports cover only those transac
tions under his authority and subject to his control. This 
means that much of the spending in political campaigns is not 
accounted for, since volunteer labor, free rental, free printing, 
and free public relations work are only some of the ways in 
which contributors can avoid the letter of the law. Unions help 
through funds raised by special political education groups. 
Corporations can make available to the candidate public 
relations experts, secretarial help, and other valuable assist
ance at no cost to the candidate. Another weakness of the 
Election Code lies in the inadequacy of its provi"\, ·ns for full 
examination of campaign reports and for investigation of 
possible violations. 

What efforts are made in other states to control campaign 



costs? The variations are many: thirty-two require filing of 
campaign receipts by political parties, thirty-four by candi
dates; thirty-four require filing of campaign disbursements by 
political parties, while forty-five require it of candidates. In 
thirty-three states, corporations are prohibited from contribut
ing, while four prohibit contributions by unions (Indiana, 
New Hampshire, Tennessee, Texas, and Nebraska only if the 
union is a corporation). No states prohibit contributions from 
other sources, with the exception of a few specific limitations 
in eleven states. Twenty-nine states place restrictions on the 
character of expenditures, while thirty limit amounts spent on 
behalf of candidates. One of the most important factors in 
promoting public awareness of campaign contributions is the 
timing of the filing of statements. Timing requirements vary 
greatly: some states require the filing of statements both before 
and after an election, while others require statements only 
after elections. In general, the public needs such campaign 
information before the election, but in Texas, the pre-election 
report tends to be scant in information, and the total picture of 
campaign expenditures and sources of money is not revealed 
until the post-election report. 

Another method used by pressure groups to influence 
legislation is through the payment of retainer fees to lawyer
legislators for professional services that may or may not in
volve legislation. There is no practical way of ascertaining the 
exact basis of such employment. Some argue that retainer fees 
constitute legalized bribery, while others maintain that pro
hibition of such would be a violation of personal rights. Thus 
arises the question-does the knowledge and expertise of a 
legislator in a special field justify involvement resulting in 
private gain? 

A similar ethical problem is raised when a legislator 
lobbies for himself and his associates on behalf of legislation 
that will affect holdings in which he has a personal interest. 
The Texas Constitution provides that "a member who has a 
personal or private interest in any measure or bill, proposed 
or pending before the Legislature, shall disclose the fact to the 
house of which he is a member, and shall not vote thereon." 
In 1957 the 55th Legislature passed an act amplifying this 
provision in great detail and stating that noncompliance 
would constitute grounds for expulsion. It is of interest that 
the act uses the phrase"substantial conflict with the proper 
discharge of duties in the public interest.'' Legislation intro
duced, but not passed, in both the 1965 and 1967 sessions 
spelled out "substantial interest" as meaning more than ten 
percent. 

Among the many suggestions for reforms in lobbying 
practices, perhaps the Report of the Twenty-ninth American 
Assembly* (held in 1966) represents the best composite of 
present thinking on the subjects of lobbying and conflict of 
interest. The repo1i states: "Legislatures should address them
selves to the important problem of campaign costs. Both the 
Congress and the state legislatures should consider adoption 
of tax incentives, such as limited tax credits and deductions, 
to encourage widespread popular financial support of candi
dates and parties. We also encourage the exploration of the 
possibility of government financing of legislative campaigns." 
The Assembly felt that "efforts to define and control conflicts 
of interest have satisfied neither the public nor the legislatures." 
It made the following recommendations: First, codes of ethics 
should be adopted for career, appointed, and elected public 
officials in all branches of state government; second, ethics 
committees or commissions should be created with advisory, 

review, and investigative powers in regard to the activities of 
lobbyists; third, all instances of corruption should be vigor
ously prosecuted. 

REGULATION OF LOBBYING. As noted in an earlier sec
tion, the 1957 Lobby Control Act in Texas defines lobbying 
as the attempt to influence legislation through direct communi
cation either for pay, or on the behalf of others, or at a cost of 
over $50 during a session. Any persons so qualifying as 
lobbyists are required to register with the Chief Clerk of the 
House and to furnish information both about themselves and 
their immediate employers. It should be noted that these pro
visions apply only to natural persons; they do not cover, 
therefore, corporations, labor unions, or other organized 
groups. They also permit the use of intermediaries, which 
means that the original sponsors of some lobbying activity 
and their expenditures need not be reported. The Act includes 
a prohibition concerning the giving or receiving of contingent 
fees (compensation dependent upon the passage or defeat of 
legislation), and a prohibition upon going on the floor of 
either house while in session unless by invitation. Penalties of 
up to $5,000 in fines and/or two years' imprisonment are 
provided for willful violation of the Act's provisions. 

It is generally agreed that the present definitions of lobby
ing in state statutes across the country are vague, ambiguous, 
and inadequate, thus making the task of interpreting and en
forcing lobby regulations a difficult one. (The fact that lobby
control statutes have not often been challenged in the courts 
and only a few convictions have been upheld probably con
tributes to the lack of compliance with them.) For purposes of 
comparison, here are some of the variations to be found on 
the statutory meaning of lobbying: 

Corrupt solicitation-a felony (Alabama, California) 
Claim or representation of improper influence (rather 

than the act itself)-a felony (Arizona, California, 
Utah, Montana) 

Personal solicitation unlawful unless addressed solely 
to the judgment (Georgia) 

Personal, direct, or private influence limited to com
mittee appearances and/or newspaper publications, 
public addresses, and written or printed statements 
or appearances as counsel (Idaho, Kentucky, North 
and South Dakota, Wisconsin) 

Defined as hinging upon private pecuniary interest as 
opposed to interests of the whole people (ten states) 

Five states have no lobby regulation whatever, while five 
states have laws covering only improper lobbying practices 
and setting specific penalties. The other states have some form 
of registration, established either by statute or by legislative 
house rule. One common prohibition (appearing in the lobby
ing regulations of twenty-five states) covers contingent fees. 
On the whole, however, regulation and registration provisions 
vary as widely as the definitions of lobbying do. One of the 
most peculiar variations is that some states that define lobby
ing as corrupt solicitation, punishable as a felony, also have 
registration laws for lobbyists. 

Although state legislatures became concerned about lobby
ing as early as the 1880's, the federal government had no 
lobby controls until the Legislative Reorganization Act was 
passed in 1946. The Act compelled lobbyists to register with 

*The American Assembly, which was established by Dwight D. Eisenhower at 
Columbia University in 1950, holds nonpartisan meetings and publishes 
autho ritative books to illuminate issues of U.S. policy. The sixty men and 
women comprising the Assembly represent a broad range of experience and 
competence in American leadership. 



the U.S. House and Senate, but failed to designate any agency 
to be responsible for enforcing its provisions or for doing any
thing with the information except printing it in fine type in the 
Congressional Record. Such mere filing of information has 
been assessed as useless without an agency to classify, or
ganize, and disseminate the information. Although the Act has 
been much criticized, it has not been rewritten. 

Lobby regulations presumably have been based on the 
premise that public disclosure has value as a deterrent to 
undesirable conduct. The use of such information, however, 
by anyone "wishing to know," including the news media, is 
dependent on its being accessible in an organized, digestible 
form. Thirty-one states, including Texas, specify that regis
tration records shall be "open for inspection"; and the state of 
Washington requires that all lobbying information be avail
able in the President of the Senate's office for inspection by 
members. Some states make a real effort to make this infor
mation publicly available: California requires printing of 
registration and financial reports in the Assembly Journal; 
Wisconsin and Montana require that reports be delivered to 
the House at regular intervals; Michigan makes its Secretary 
of State responsible for furnishing copies of all registrations 
to members of the legislature; and Illinois requires a bulletin 
to be issued to the Assembly and to the press. In Texas the 
registration and expenditure reports of lobbyists are handled 
by the Chief Clerk of the House of Representatives, who pro
vides the forms and maintains the records. Members of the 
legislature and the public have access to them. 

EFFECTIVENESS OF LOBBY LAWS. Lobby control in its 
present forms has been called a "temporary disinfectant." 
Abuses now occurring in state legislatures would not be toler
ated in the U.S. Congress. Yet some states began to regulate 
lobbying more than sixty years before Congress took such 
action. Why have state lobby laws failed? What are the alter
natives to present methods? 

At the root of the problem is the fact that in the strictest 
sense lobby regulation laws are not solutions at all. They are 
simply an application of a generalprincipletothe more visible 
aspects of lobbying, the principle being that disclosure will 
serve the public interest by giving information about matters 
of public consequence. It assumes that if the facts are acces
sible, the public will seek them out and use where indicated. 

Political interest groups, however, do more than hire 
lobbyists to represent them. This fact is not reflected in dis
closure laws. The complicated procedure of lobbying, which 
has evolved in response to the demands of the interest groups 
and the increasingly complex legislative process, thus defeats 
the intention of disclosure laws as a means of lobby control. 
Factors contributing to the complexity of today's legislative 
scene are: proliferation of administrative agencies; growth of 
the legislator's workload; the pressures on him for specializa
tion; decline of locality as the legislator's point of reference; 

and his increasing role as middle man between his constitu
ency and the executive branch. 

The ambiguities and contradictions in the language of the 
statutes concerned with the definition and control of lobbying 
are another failing of the lobby laws. There is uncertainty as 
to just to whom they should apply. The requirements for 
registration and expenditure reports are demonstrably not 
comprehensive enough to ensure publicity on all lobbying 
activity. Penalties fail to specify the administrative procedures 
needed for enforcement. Whatever of value that could come 
from the disclosure laws has not yet sifted down into the 
mainstream of community opinion. 

There are those who say that no lobby control laws will 
ever be effective in Texas unless all members of the House and 
Senate, as well as the lieutenant governor, are required to 
make public the sources of all their monthly and yearly in
come. Such a requirement, of course, would bring to light the 
retainer fee, which may or may not bring undue conflict of 
interest. The theory is that, as part of the public knowledge, 
the decision as to whether undue conflict of interest is involved 
could then be made by those interested in the public welfare. 
This requirement has been opposed in the past on the grounds 
that it is undue interference with personal liberty. 

Two factors are of paramount importance in discussing 
lobby control laws and their effectiveness. First of all, the 
right of all individuals and groups to use legitimate means to 
make themselves heard in the legislative halls of our country 
must be preserved. This includes the rights of freedom of 
speech, press, petition, assembly, and association. Second, the 
men who serve as legislators should live and work by ethical 
standards that grow directly from the ethical standards of our 
society as a whole. Although we may want them to be more 
virtuous than the mainstream of society, the pressures upon 
them to be otherwise are at times compelling. 

There ar.e those who argue that what is needed most for 
effective lobby control are high quality legislators, sufficiently 
versed in the legislative process so that they are capable of 
recognizing any slanted or incomplete information or appeals 
made other than to reason. If we are to agree with this em
phasis, then the key to effective regulation is not the formal 
control mechanism, but the legislator himself. 

The second need may be for internal reforms that would 
make the legislator less dependent upon information from 
special interest groups. The legislator may wish to make wise 
and just policy in harmony with his own conception of the 
public interest, yet though he is exposed to the various sides 
of a public question, how can he evaluate this information 
unless he has an alternate source of informed opinion from 
his own experts? More competent professional assistance, 
more time to consider important legislation, and a lightened 
workload may be required if today's legislator is to achieve 
independence of judgment amidst the pressures of conflicting 
interests in the legislative arena. 
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THE FRAMEWORK AND THE FUNCTIONING 
In the past decade American state legislatures have 

been under close scrutiny by educators, foundations, 
citizen groups, and by the legislators themselves. The 
focusing of attention upon this vital link in the American 
federal system and its ability to represent citizens in our 
complex modern society has resulted in proposa ls to 
alter its mode of behavior. In line with this national 
movement it would seem appropriate to assess legisla
tive performance in Texas. What is the constitutional 
and statutory framework of the Texas legislature? How 
does it function within this structure? Are there alterna
tives that would make it more efficient and at the same 
time more responsive to the will of the people? 

MEMBERSHIP. Although the constitutional require
ments for serving in the Texas legislature a re not very 
limiting, other factors, including voter preference and 
occupational backgroand, play a role in determining the 
membership of th is body. In the past lawyers have pre
dominated in both houses, but legislators with a back
ground in business or agriculture have also been common. 
The groups infrequently represented in Texas include 
women, Negroes, and Republicans . Men elected to the 
state senate usually have had previous political experi
ence. The ease with which a person can absent himself 
from his regular occupation is an important factor in de
termining who seeks the office of legislator. This eco
nomic consideration also contributes to the high turnover 
in legislatures . 

A recent report from the Committee for Economic 
Development (CED), 1 a nonprofit, nonpartisan group of 
leading businessmen and educators in the nation, in 
commenting on state legislatures in general, says, 
"Broad experience in a wide variety of modern institu
tions and affairs should be more characteristic of member
ship than at present." The report suggests that "the 
larger states should look forward to having full-time 
rather than so-called 'citizen legislators' who devote 
most of their attention to their own profess ions ." 

SIZE OF LEGISLATURE, APPORTIONMENT, 
TERMS OF OFFICE. The thirty-one Texas state sena
tors are e lected for a four-year term. In September of 
1965, Texans approved an amendment to the state consti
tution that allows a single county with sufficient popula
tion to have more than one s tate senator, thereby making 
it possible for Texas to comply with the U. S. Supreme 
Court ruling on apportionment. Harris County now has 
five senators; at the other end of the scale is the sena
torial district that contains twenty-seven c ounties. 
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The House has 150 members elected for two-year 
te rms. A ra tio obtained by dividing the population of the 
state by the number of House seats is used to apportion 
the members among the counties. After the 1960 census, 
the state was divided into eighty-six districts. Since 
the first reapportionment in 1881, the districts have in
creasingly deviated from the "ideally equal" district. 
In 1965, the legislature passed a House-redistricting bill 
complying with the "one man, one vote" ruling of the 
U. S. Supreme Court. A federal court decision upheld 
most of the act, but d irected the legislature to make some 
corrections before August 1, 1967. The 60th Legislature 
(1967) passed a redistricting bill that permits a population 
deviation of 24.2% between the largest and smallest dis
tricts, that eliminates flotorial districts,* and that, for the 
first time in Texas history, creates districts that cut 
across county lines. 

The 1967 redistricting bill continues to allow multi
number House districts. Critics of the system charge that 
it discriminates against minority groups and small rural 
areas included in urban districts. If the districts were 
single member, these groups or areas might be able to 
elect a candidate more representat ive of their interests. 
Supporters of multi-member districts claim that such dis
tricts will be better represented by legislators elected 
at large, and that single-member districts in metropolitan 
areas are likely to foster conflicts among the legislators 
that will retard the progress of the region. 

The CED report 1 says: "No state legislature should 
have more than 100 members. Smaller size would elevate 
mem~rship status, increase v isibility, and help in re
cruiting qualified candidates." Its recommendation that 
terms of office should be for four years echoes the sug
gestions made in Texas that House terms should be 
lengthened . Proponents for longer terms argue that it 
takes time for newly elected legislators to become familiar 
enough with legislative procedure to mak~ a positive 
contribution. Opponents stress that the present system 
forces the legislator to be more closely attuned to the 
desires of his constituents. 

COSTS OF SEEKING OFFICE. Filing fees vary 
according to the population of the district that the candi
date represents-from $1 to $300 per county. Candidates 
for state-wide offices pay a $1,000 fee. The 60th Legis
lature (1967) failed to pass a bill that would have set 
filing fees at 10% of the salary of the legislative office. 

*If a county has more than enough population for a distric t , it is g iven 
one representative , and the n the surplus population is added to that 
from an adjacent county or counties to c reate another d istrict -
ca lled a "flotorial" district. 



The Texas Legislative Council reported on cam
paign expenditures in the first Democratic primary of 
1956. Admittedly incomplete, the report indicated tha t 
candidates for the House had spent from $250 to $10,000, 
with the majority spending from $2,000 to $5,000. For 
Senate seats, campaign expenses began at $3,000 and 
reached a maximum of $40,000. Expenses a decade later 
are probably 25% higher. 

COMPENSATION . It is commonly agreed that legis
lators' salaries and expense allowances should be high 
enough to enable any qualified person to serve without 
having to make a financial sacrifice. A constitutional 
amendment passed in Texas in 1960 provides for salaries 
of up to $4,800 per year for legislators; each legislature 
s ince then has set the salaries at that figure. Expense 
allowances of $12 per day are also paid for the first 120 
days of a regular session and for the 30 days of a special 
session. Ten cents per mile is allowed for travel to and 
from Austin one time only at the beginning and end of a 
session. Legislators are covered by Social Security and 
belong to the state employee retirement system. A reso
lution proposing an amendment that would permit the 
salaries of the legislators to be set by the legislature 
itself, rather than through amendments to the constitution, 
failed to pass the 60th Legislature (1967). However, an 
amendment will appear on the ballot in 1968 that, if 
passed, could raise salaries from $4,800 to $8,400 per 
year and extend the per diem allowance to cover 140 days. 

Each House representative is allowed one full-time 
and one part-time secretary during the session, while 
senators are allowed three to four full-time secretaries. 
In addition to this secretarial help, legislators are given 
a drawing account to cover the expenses of operating an 
office. Such a llowances do not always cover expenses. 
(The power of the unethical lobbyist may be less when 
legislators break even on legitimate expenses.) The 60th 
Legislature (1967) passed a bill that raised the allowance 
for expenses between sessions to $1,000 per month for 
senators and $200 per month for House members. 

In many states legislators are paid salaries that are 
for the entire legislative term. In other states they are 
paid on a daily basis. Biennial compensation ranges 
from $200 in New Hampshire to $20,000 in New York, with 
the median in the $4,000 to $4,800 bracket. Daily rates 
go from $5 per diem in Rhode Island and North Dakota to 
$50 in Louisiana , with a median daily rate of $15. 

Throughout the country, consideration is being given 
to increasing the salaries of legislators. Citizens' 
committees in Montana, Maryland, and Ohio have all 
recommended increased legislative salaries. In Idaho, 
Nebraska, North Carolina, Utah, and Washington, as well 
as in Texas, constitutional amendments that would eithe r 
raise, or pave the way for raising, legislators' salaries 
will be voted on this year or next. The CED report 1 re
commended that salaries be increased substantially 
($15,000 to $25,000 minimum per year in the larger 
states) and indicated that such an increase was possible 
without increasing operating expenses "if the size of 
legislative bodies is reduced." 

THE LIEUTENANT GOVERNOR'S POWERS. The 
lieutenant governor, who is elected by the voters of the 
entire state, is assigned by the Texas constitution the 
task of presiding over the Senate. In this position he is 
recognized as the Senate leader, because of the power 

that current rules vest in the presiding officer. His 
leadership comes also from the fact that, as winner of a 
state-wide election, he represents powerful elements and 
groups in the state. 

The lieutenant governor sets the size of the commit
tees of the Senate and appoints their members and chair
men. In so doing, he can heavily influence what will 
emerge from committees and hence what business will be 
done by the Senate. Since he refers all bills to committee, 
the placement of a bill in a friendly or hostile one is at 
his discretion. (Bills, however, can be re-referred to other 
committees by a simple majority vote on the floor.) 
Through his power to make parliamentary rulings, the 
lieutenant governor can control Senate actions, and, in 
exercising the traditional power of recognition, he can 
control the consideration of bills on the Senate floor. The 
regular calendar order is often suspended by a two
thirds vote for the introduction of favored bills; persons 
sponsoring unfavored legislation may find it difficult to 
be recognized. 

THE SPEAKER'S POWERS. The speaker of the House 
is formally elected by a secret ballot of its members at 
the beginning of each legislative session. In back of his 
election may lie several years of campaigning, for a 
candidate must line up support for his election no later 
than the session preceding the one in which he desires 
the speakership. Because he must have the votes of new 
members as well as returning members, he has to help in 
legislative contests throughout the state. His state-wide 
campaign is expensive. Just how expensive is not known 
because there are neither regulations regarding money 
received and spend nor requirements of sworn reports 
about contributions to his speakership campaign. However, 
the candidate who went on to win the speakership in 1961 
had earlier told a reporter for The Texas Observer that 
his campaign would cost $20,000. It can be assumed 
that the cost is now even higher-some mention a figure of 
$70,000. 

As presiding officer of the House, the speaker in
terprets House rules, refers bills to appropriate standing 
committees, and appoints all committee chairmen and 
vice-chairmen. Heretofore, the speaker has also appointed 
committee members, but new rules adopting a modified 
senority system, to go into effect at the end of the 60th 
Legislature, limit him in future sessions to the filling of 
committee vacancies and the appointment of all members 
of the rules, House administration, and conference com
mittees. The committee chairmen set the agenda and the 
date, time, and place of committee meetings, appoint 
sub committees,and refer bills to them. Thus the speaker, 
through his appointed chairmen, is in a position to control 
legislation. He also has the power to delay rulings. 

SALARIES OF THE PRESIDING OFFICERS. At the 
present time, the speaker and the lieutenant governor 
receive the same compensation paid to other legislators. 
When the governor is out of the state, the lieutenant 
governor is paid compensation equivalent to that of the 
governor. In addition, each of them is furnished an 
apartment for himself and his family in the Capitol during 
the session. Proposals to raise the salaries of the 
lieutenant governor and speaker to $18,000 a year were 
considered during the 1967 session, but they bogged down 
in the Senate. Supporters argued that because the posi
tion of presiding officer is more time-consuming than that 



of the average legislator, the salary should be propor
tionately greater. 

COMMITTEES. The Texas Senate has twenty-five 
standing committees. During the 1967 session, the House 
voted to reorganize and eliminate some of its forty-three 
committees. The House committees, if organized in 
future sessions under the same rules used in 1967, will 
also number twenty-five and will tend to parallel those 
already in existence in the Senate. This situation prom
ises to encourage the use of joint hearings and the 
shared us~ research material, which should save both 
time and money. Committee size ranges from five to 
twenty-one members. Members of each house serve on 
several committees; the activity and size of their com
mittees determine their workload. In the House, the new 
rules attempt to equalize the workload by limiting mem
bers to serving on no more than three standing committees; 
chairmen of committees will be limited still further. 

Lack of experienced legislators on committees can 
greatly impede the legislative process. Research cover
ing the years 1935 to 1961 revealed that more than 70% 
of the legislators serving on the major House committees 
had had no previous experience on that committee; in the 
Senate, the figure was 35%. Among the committee chair
men in the House, 50% had had no previous experience on 
their committee; in the Senate, the figure was 17%. In an 
attempt to solve this problem in the House, where the 
situation is more acute because its members are elected 
for only two-year terms, pre-session orientation meetings 
have been held. In addition, a limited seniority system 
was established during the 60th Legislature to promote 
continuity and expertness on committees. 

LEGISLATIVE SESSIONS. The Texas constitution 
states that the legislature is to meet in regular session 
once every two years. An amendment adopted in 1960 
sets for the first time an explicit limit of 140 days on the 
length of a regular session. In addition to the regular 
session, the legislature may also be convened by the 
governor in any number of special sessions of no more 
than 30 days each. The governor is empowered by the 
constitution to specify what subjects these special 
sessions are to cover. 

ANNUAL SESSIONS. The formulation and enactment 
of legislation demands and should receive a great deal 
of time and thought. The current nation-wide trend toward 
annual sessions of state legislatures has been brought 
about by their increased workload. Twenty-two states 
now have annual sessions, and three (Iowa, Idaho, and 
Utah) will vote on annual session proposals this year 
or next. Opponents of annual sessions in Texas state 
that the present system, with special sessions, allows 
for legislative sessions whenever they are necessary 
without the undue expense of annual sessions. Many 
recommendations have been made throughout the country, 
however, that legislative sessions should be on an annual 
or continuing basis without constitutional limits on sub
ject matter or length. The reasons advanced for annual 
sessions are: they give more time for the study of prob
lems and the proposing of legislation for their solution; 
they eliminate the long period between sessions when the 
legislative process can be initiated only by the governor; 
they reduce the number of ill-considered bills that are 
adopted in haste at the end of a session; they allow for 
more continuity; and they permit more effective use of 

research and secretarial staffs. A pattern of annual 
sessions in Texas may have been initiated by the deci
sion of the 60th Legislature (1967) to adopt a one-year 
budget, thus necessitating a special session in 1968. 
A change to annual sessions will probably increase the 
pressure on the public to give the legislators substantial 
salary raises. 

FLOOR ACTIVITIES. A bill may be introduced in 
either house of the Texas legislature or simultaneously 
in both houses, except for a revenue bill, which must 
originate in the House. A bill may be conceived and 
drafted by someone other than a legislator ( e.g., the gover
nor, local governmenta°l authorities, state agencies, 
pressure groups), but only a legislator may introduce it. 
He does so by filing the bill with the presiding officer or 
the Chief Clerk or by introducing the bill from the floor. 
Bills are numbered in the order in which they are intro
duced. The constitution limits the introduction of bills 
to the first thirty days of a session; this limitation, how
ever, is regularly eliminated by the adoption of a simple 
or concurrent resolution at the beginning of each session 
that bills may be introduced in the first sixty days without 
restriction, with introduction after that by special con
sent. Pre-filing of bills, whereby bills to be considered 
are filed prior to the legislative session, would giye 
legislators an opportunity to study the bills in advance 
and to consult with constit~ents about them before leaving 
for Austin. 

After first reading, which is a reading of a bill's 
caption (a brief statement of its purpose and provisions), 
the presiding officer assigns the bill to a committee. 
After hearings and consideration of amendments , the 
committee makes its report. A favorable report (be 
passed) automatically means the bill will be printed, 
distributed to each member, and placed on the calendar. 
An unfavorable report (be not passed) can be overcome i f 
a minority report is filed by committee members and 
accepted by the chamber; then the bill is printed and 
placed on the calendar. 

In the Senate, bills are placed on the calendar in the 
order in which they are reported out of committee - re
gardless of number or importance. Placement on the 
calendar is no guarantee that a bill will be considered. 
In the House, under the new rules, bills reported out of 
committees will be arranged on the calendar by the rules 
committee in a manner ensuring priority to the most im
portant. Special times can be designated for consideration 
of local and consent (uncontested) bills. Local and 
special bills, which cannot be studied in depth by the 
legislature in the little time available during its regular 
session, would be better handled at the local level or 
through executive agencies, but a change must be made 
in the state constitution if legislators are to be relieved 
of this time-consuming responsibility. 

Second reading consists of consideration of the text 
of the bill by the entire membership. The bill is then re
jected, accepted, or accepted as amended. If adopted, 
it is passed to engrossment (reprinting to incorporate 
amendments). Third reading consists of reading the title 
of the bill. It is followed by discussion, possible amend
ment by two -thirds vote, and then a final vote. The 
cons ti tut ion specifies that bills are to be read on three 
different days, but a four-fifths majority can suspend this 
rule in the case of an emergency. 



If expenditure of money is involved, the bill is sent 
to the comptroller for his certification that the amount 
appropriated is within the amount estimated to be avail
able. If not available, he returns the bill to the legis
lature, where steps must be taken to reduce the appropria
tion or provide additional revenue. In case of an emer
gency or" imperative public necessity," a four-fifths vote 
of the total membership of each house can override this 
restriction. 

Once a bill is passed in identical form by each house, 
it is sent to the governor for his signature or veto. A 
two-thirds vote in each house may override his veto. An 
unsigned bill can still become law if it is not returned 
to the legislature within ten days, or, in the case of an 
adjourned legislature, if the governor does not register 
his disapproval with the secretary of state and publicize 
his action within twenty days (Sundays excluded) . 

MECHANICAL AIDS. In the House, an electronic 
voting machine is used to tabulate totals on all votes; 
it also records names for record votes. In the Senate, all 
voting is done by voice. Therefore, unless voting is done 
by roll call, the presiding officer determines whether the 
yeas or nays have the majority. If a voting machine were 
used in the Senate, it would erase all doubts about the 
outcome of each vote. 

A public address system is used in the House by the 
presiding officer and by members who wish to address the 
chamber. The Senate does not use microphones, making 
it difficult often for interested observers to hear the 
proceedings. 

COMMITTEE ACTIVITIES. Standing committees have 
the function of considering the bills referred to them after 
initial introduction in the legislature. This procedure 
of referring all bills to committees serves the purpose of 
screening the bills presented so that impractical or un
desirable legislation can be discarded. The use of sub
committees has a further screening effect. It is possible, 
but not too easy, for a member to request that a bill be 
re-referred to another (and, hopefully, more favorable) 
committee. If no action is taken by the committee on a 
bill, it dies. 

Hearings in the House are con ducted after at least a 
forty-eight=hour advance notice stating time and place. 
If the hearing is to be held with less than this notice, 
the committee must suspend the rules by a two-thirds 
vote; such a suspension usually occurs only at the end 
of a session. The forty-eight-hour advance notice is 
required of Senate committees only if a senator submits a 
written request in time to the chairman. Otherwise, the 
committee by majority vote can set the order of appear
ance and time allotted for interested persons to appear 
before it in public hearings. There has been some ques
tion whether the advance publicity and the subsequent 
newspaper reporting in the past have been adequate in 
fulfilling the function of committee hearings to establish 
a dialogue between legislator and constituent. 

Conference committees are created to give final form 
to a bill when the two chambers of the legislature have 
passed differing versions. The chamber originating the 
bill requests a conference committee, by a s imple major
ity vote, when it is unable to accept the amendment of 
the other house. A conference committee is called only 
if the second house agrees by a simple majority vote. 

The speaker and lieutenant governor each appoint a five
member committee from their respective houses to serve 
on the conference committee; the chairman is selected by 
and from the members of the committee of the originating 
house. To resolve a dispute, a majority of each chamber's 
committee must be in agreement. 

Conference committee reports must be accepted or re
jected in total. This fact has given rise in the past to 
the practice of conference committees' attaching "riders" 
to bills (especially appropriation bills) that are not re
lated to the bill's main subject. Although such riders are 
subject to point of order, they have frequently been passed 
because of the pressure of time and the necessi ty of 
passing essential legislation. 

In the 60th Legislature (1967), the House proposed 
new rules that would limit the discussions and actions of 
conference committees to only those matters in disagree
ment between the two houses. Under these rules, which 
were adopted by the House, _but not the Senate, committee 
members would not be permitted to change, alter, amend, 
omit, or add text on any matter not in dispute, or to add 
text on any matter not already included in either the House 
or Senate version of the bill. The presiding officer would 
determine whether or not the rules had been followed. 
Limitations on conference committees dealing with appro
priations, tax, reapportionment, and recodification bills 
could be suspended by a concurrent resolution passed by 
a majority vote in both houses. Reports of bills from these 
committees were to be furnished to legislators forty-eight 
hours before any action could be taken. Other types of 
bills have a twenty-four-hour limit . 

Interim committees, which meet between sessions to 
consider possible legislation, have not been fully utilized 
in Texas. The advantages of researching and considering 
legislation without the pressure of the legislative session 
are obvious. Seventy interim study and investigating 
committees were created by the 1967 Legislature, but 
shortage of funds and lack of time on the part of legisla
tors have caused most of their business in the past to be 
conducted by letter rather than by meetings. 

THE CHALLENGE. The task of making the structure 
of the state legislature most efficient and most respon
sive to the people's will is a complex one. But the price 
of failing to do so is exorbitantly high. The challenges 
are reflected in a statement by Jesse M. Unruh, Speaker 
of the California Assembly: "No other governmental 
body deals more directly and continuously with the 
quality of life in America than the state legislature .... . 
The principal requirements of modern political structures 
are flexibility and imagination in response to the wide 
range of urgent problems which government has never 
dealt with before." 2 It will take the education and con
stant efforts of all responsible citizens to maintain a 
system that can meet the challenges. 

1. Committee for Economic Development, "Moderni zing State 
Government," as cited in State Legislatures Progress 
Reporter, J un e-July, 1967, Vol. 2, No. 9 . 

2. Jesse M. Unruh, "Reforming Our Legislatures" (address be
fore the Young Democra tic Clubs of Maryland, April 14, 1967), 
as cited in State Legislatures Progress Reporter, June-J uly, 
1967, Vol. 2, No. 9 . 
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Toa Martln so 
Froms 8ubla 
Rea Pro~ar .. folder coaenta 

Leglalature lt• 
,110110 

Aa you know, I•w never been happy vtth the wording of th• l•1lalatur• conaenaua, •• 

I have al•Y• felt l t too wordy. At the tlme l t •• adopted, I realty vaa more lntereated 

ln setting•-••-• lt down on paper than ln belna PR alnded. Could,,. perhaps ahorten 

lt for thla publtcatton ln the fottowlng mamuar1 

Annual ••••Iona 
Ll■ttatlon of conference coaattt••• 

IUXIJXIM¥JQPIUI Adequate aatary for teglalatora 

Increaaed authority for leglalator• 

Increaaed effeotlv.n .. a of leglatatora 

Orderly flow of blll• and reaotutlona 

IAanned c•fllct of tntereat 

More pubtlc lmowl•da• of the legislature. 



TOs Martin. SO 
From1 Bubls 
Res 1970-71 Progra folder 
5/10/70 

THE TEXAS T.EGISJ.ATURE: SUPPORT OF MEASURES 1'0 INCRl!:SSE THE EFJl'IctENCY AND RESPONSIVmESs 

OF THE t.EG!SLATURE. 

lbe League ls working to achleve: 

••Annual ••••lone ot sufficient teingth and scope to pemtt.« the efflclent 

handling of leglslatlve business. 

••Restrlctlon of conference committees to adjusting the difference• In bill• 

and reaolutlon•, paaaed by the two houses. 

••Adequate compenNtlon for l•glalatora. Ellmlnatlon of Nitary amount from 

the conatltutlon. 

••Increased power of the House and senate In relation to th• power of the 

prealdlng officers. 

••Increased effectiveness of the legislator. 

••Orderly flow of bills and resolutions. 

••Standards that enable legtetator• to be more responsive to the public and 

that tun:axaldt lessen confUct of Interest. 

•-Procedure• that facllltate public knowledge of tealslatlve actlvltl••• 

Annual ••••ton•• salary lncreaaea, and llmltatlon of conference connltteea will 

be emphasised during the coming year. These were areas of teglalatlve lmprovaent 
a majority of 

agreed upon•• vttat by both League members and/teglatators • 

.X .tult-H■INM&txbxa 
l'hls year, a statewide survey testing teglstators• opinions about how the 

legislature operates and what improvements mlght be made, wl11 be made avaltabte 

to the publlc. 



To: No•• Martin, SO 
P'ra Bubts 
Res VOTER article, proposed progr .. , Legislature Item 
1 /5 /f,9,- '\ 0 

TR! TE:XAS LEGISLATURE: Support of• 

11easures to Increase the eftlclency 

and responsiveness of the legislature. 

What are proposed goals tor the 

coming year? 

We need to PINPOINT legislative Im

provements we want to emphasize. 

We need to INFORM the public about 

how law are made ln Texas. 

We need to OVERCOME publlc apathy 

about the Texas legtstaturo. 

We need to PROMOTE changes ln the 

legislature among both legislators 

and cl tlsens. 

We can REVI E:W what we have learned 

as part of our League programming. 

\ 

\ 

ft 
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TO : Bubis , l<ay , Herman, Wackerbarth , SO 
FROM : Mart in 
RE: . Wording of the Legislature consensus 

T,~ . 
~ 

November 21 , 1969 

There is no doubt thPt the consensus BS word~d--both t h e introdu~tory 
Paragraph and the eight sunport posi tions--di long. However, I o.o 
not think this mp tters, e. t this s tRf 8. The wordine; was approved by 
the state Board end wa.s announcea. to the riembersh ip i n the }'~ay 1969 
Tex2 s VGrER. I recommend thpt we leave ee,ch word intact c9nd 1-ceep the 
statement hPndily in our files for reference . 1-Jhen the next legislature 
meets , we will most likely AY)preclbat e hevinr· the details spellea. out, 
for these ere whet the local Leagues said i n t~eir r epo~ts . 

Ac~ually , I do not feel thrit 1-1e can lefBlly chenge the statement even 
to" the extent of ma.king it more brief . Once positions are announced , 
these rerTlf1in the positions until further study Rnd further egreement . 

However, we can certPinly reword the Legisla.ture i tern 2nd pttempt to 
encomppAS a.11 sunport positions uithin P broad wording. 'l'his is one of 
the responsibilities that we will have to consider when we meet in 
Dallas December 4 & 5 , for I heve no doubt thEJ.t the comrr:i ttee will 
want to recommend The Texas Legisleture for pert of next year ' s 
urogram. B.egerdless of whether we decide to combine the item with 
others or leave it separate, we will surely want to consider e good , 
broad wording thet will cover ell positions . 

I a.gree tho t we need to have something- more concise for relee se to the 
pub-lie e.nd when ci new Progrpm folder, or wha.tever is decided on to list 
newly pdopted program , is nreuRred

1 
some editin~ will have to be done . 

Fri=inkly, it seems a little prem2 ture to me right now to weer ourselves 
out with rewording except to word a new item . How would this sound : 

THE TEXAS LEGISLATURE : Supnort of measures thr,t make it 
responsive to the needs of Texas . 

If we should 6.ecio.e to uropose R.n overa1.l i tern such as STA'rE GOVERNMENT, 
the ::i.bove \·Jording eould be used eloni;:; with sinile.r st2 tements for the 
other(s) or P genere.l slllpport uosi tion cov.J.a. follow State Government 
~1th itemized listing to follow . I em just tossing t~is out for your 
advance thinking . 

BP rbar.o, ~you are certainly to be commended for keeping yc/fty) item in front 
Pnd ahee.a of the progr.cim- making nhrse thPt vie ere just ge ttin12: into . 
We all need to think of each of the ryresent progrem items in ~he s~me 
m2nner so thet we cPn heve some r ood recommendations to ma.ke to the 
J" n ua ry B oa.rd . 

By the way , let rne ment ion agRin: I am sure we Will need time on the 
Jpnu.ciry agenda. to meet as we dia. in June to polish thin("s un before 
presentation to the Board . IdePlly, this would be after all- stete 
Progrem committees h8ve met , but we ca."'no-t: 1 

it •1 
v r ways realize the ideel i n cor.1m tee meetings . So, ve ce.nd me.ke " 

portinp to the Board . ~ ao 80 long 0s it is before re-

HRPPY THANKSGIVING TO EACH OF YOU. 
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INTRODUCTION 

LEAGUE OF WOMEN VOTERS OF TEXAS 
1841 BINGLE ROAD 

HOUSTON, TEXAS ??055 

Presidents Mailing 
8 copies 
May 1968 

CONSENSUS QUESTIONS--TEXAS LEGISLATURE 
Facts and Issues #4 

"The Influence of the Lobby" 

These questions are in addition to the Discussion Questions sent in November 1967. 
However, you should be able to use the report from those questions to at least 
partially answer these consensus questions, if your League has already had a meet
ing on "The Lobby". Please mail three copies of your consensus to the state 
office postmarked no later than October 20, ~. 

UVV of --------

CONSENSUS QUESTIONS 

1. Does the present method of reporting political campaign expenses in Texas 
adequately inform the public? If not, what changes would you propose? 

2. Do you consider high campaign costs a problem in electing legislators responsive 
to the public? If so, what solutions would you suggest? 

3. Does Texas Lobby Control legislation adequately regulate improper lobbying 
practices? What changes, if any, would you suggest in this law? 

4. In your opinion, does the Texas Legislature have adequate standards or 
guidelines to define conflict of interest? If not, what standards would 
encourage public confidence in legislators? 

PROCEDURAL QUESTIONS 

1. Did every member have access to background material before discussions? In 
what form? 

2. How many meetings were devoted to the influence of the lobby? 

3. Approximately what percentage of your membership participated in this consensus? 

4. Do you feel that you had adequate resource material for study and decision 
making? 

GENERAL COMMENTS 



THE TEXAS LEGISLATURE 
Presentation by Mrs. F. L. Duckworth 
Eleventh Biennial State Convention 

Presidents Mailing 
March 1968 
Ll'IV of Texas 

In San Antonio in March 1968 there emerged, along with the bluebonnets, spring, 
and HemisFair, a full grown consensus on the Texas Legislature. It is the result 
of two years of germination, hoeing, watering, and pruning by the League of Women 
Voters of Texas. We .thought it would never get here! Along with it you found a 
summary of the number of Leagues reporting essential agreement on changes needed to 
create a Texas Legislature more responsive and effective in dealing with modern 
Texas-size problems. !Ve view this statement of consensus as a living result of our 
labors so far, and one that can grow and mature as we go into our next two years 
of study. 

A discussion of our pathway to reach this position would not be complete without 
some comment on the difficulties along the way. The journey was not without its 
bad moments, the major one being the delay in the arrival of the Facts and Issues. 
The credit for completing the publications as soon as we did must go to the members 
of the state legislature committee, both those on the state Board and those 1\lho 
served off-Board, unsung heroines who worked like Trojans. Every one of them de
serve a medal for action above and beyond the call of League duty - and indeed some 
of them deserve a purple heart! 

In spite of the uneven path to consensus, League members in Texas thoroughly enjoyed 
this study. After spending the first year getting an "overview" of the legislative 
process in Texas, we concentrated the second year on possible improvements. l'Jhen 
League material was late, committees depended heavily on clippings from the news
papers, the STATE LEGISLATURES PROGRESS REPORTER, and the report from the Committee 
on Economic Development, which came to every League member in the state. In 
addition, most Leagues quizzed their legislators, singly and in pane! discussions 
for an inside view of the legislative process. This personal interviwing shows on 
our consensus. Since we did not stick to the textbooks, a practical political note 
prevails in the reports. Reforms that might conform to an ideal picture of legis
lative processes were not emphasized because we realized our state was not ready for 
them. We reached a resounding consensus on the need for annual sessions, changes 
in the committee system, more compensation for legislators, and adequate aids to 
help them efficiently do their job of representing us. We heard many excellent 
specific suggestions for solutions for some of the problems, but the nature of our 
emerging consensus experiment did not _channel all Leagues into concentrated 
attention on the same areas. 

This contributes to your feeling, as expressed in your reports, that you have not 
covered the legislature study as you would like to. You found, as we did in pre
paring the material, that the total legislative process is so vast that it defies 
coverage in two years. We first confronted this problem of the super abundance of 
material when we decided to publish the every member material in the Facts and 
Issues format. In order to con:le ,nse the information, we had to cut out some 
"goodies" that you could have used. Some of you said the Facts and Issues were 
too full of material and you could not possibly cover it al 1. Others of you said 
that there was not enough material on certain areas to enable you to reach an in
formed consensus. You were right in both respects! In turn you had to bypass some 

(OVER) 



of the areas covered in the Facts and Issues because there was not enough unit dis
cusssion time available. 

The "emerging consensus" method was new for Texas. By circulating only suggested 
discussion questions and asking each League committee to choose its own consensus 
areas and consensus questions, we hope to avoid the often heard criticism that a 
League consensus is slanted by the wording of the question or the choice of questions. 
Of course, not all study items lend themselves to emerging consensus since the 
areas for consideration are almost predetermined by the adoption of the item. At a 
State Board Conference in St. Louis, we found that we were one of two state Leagues 
who were trying this emerging consensus method. 

We should now ask ourselves, "how did it work?" Most Leagues used the discussion 
questions on the report forms as consensus questions. Only those Leagues with 
large committees or extensive League program experience reworded or revised the 
questions. Therefore, we really did not avoid the supposedly sinister qualities of 
consensus questions. 

What to do about it? We hope to complete the study on the fourth Facts and Issues 
"The Influence of the Lobby". In discussing campaign costs on the third Facts and 
Issues, many Leagues expressed concern about campaign costs, but no clear solution 
was found. Although many Leagues have coveredthe lobby or plan to do so, this area 
was dropped from this year's request for consensus. We will ask you to schedule a 
discussion on this lively topic, if you have not already done so. 

Our glimpse into the influence of the governor on the Legislature only whetted .. our 
appetites for solid information on the role of the governor in Texas. The only 
agreement we found in this area was that we should leave his veto power as it is 
now, with many specifying "until such time as he gains more constitutional or formal 
powers". This will be clarified in our study of the Executive Department, if this 
is adopted, and contribute to our understanding of the Texas Legislature study. 

Finally, with the results of the statewide consensus before you, each League miiht 
review specifics in the consensus areas. In addition, you might discuss more d~eply 
the questions that you did not have time to cover in the first two years of the 
study. For instance, many Leagues chose to eliminate discussion of the size of 
the legislature, unicameralism and apportionment. Some Leagues felt they did not 
have enough information on electronic aids and how they might benefit the legislature. 
In the light of our consensus we might study .in depth the possible issues involved 
in the power of the presiding officers. 

This has been a truly "Texas-size" study item and we need to complete our evaluation 
and and be ready for "Texas-size" action to bring the Legislature into a better 
position to cope with "Texas-size" problems. 

* * * * * * 



TO: Local League Presidents, Program Vice Presidents, State Item I Chairmen 

FROM: Mrs. F. L. Duckworth, State Legislature Chairman 

RE: Consensus on Facts and Issues #4, "The Influence of the Lobby" 
LWV of Texas 
November 196 7 

Now that most local Leagues are in the process of discussing the Texas Legislature, 
they are finding that the material in the first three Facts and Issues is more 
than enough to cover in the number of meetings available to them. Since so many 
Leagues cannot cover the fourth Facts and Issues on Lobbying, we are asking that 
you do not include it in this year's consensus. 

The influence of the lobby is an important area in a complete understanding of 
the legislative process. It will make an interesting and timely discussion. We 
do urge you to make every effort to include it in your program schedule, perhaps 
at a later date. In order to aid the Resource Committee in their reading and in 
stimulating the discussion, we are enclosing with this memo the Discussion Questions 
for Facts and Issues H4 and "The Influence of the Lobby," Two items from the 
Legislature Kit for Phase I are helpful in studying this area of the legislature -
"Texas Lobby Control Legislation" and the Allan Duckworth series, "The Lobbyists." 

Although you will not be asked to report on your discussions on the lobby this 
year, your League may wish to consider this area in future program direction. We 
are beginning to receive the Discussion Question and Report Forms from Leagues 
who have discussed some of the first three Facts and Issues. We urge you again to 
send your Report Forms to the state office as soon as your discussion is completed. 
Although the consensus deadline is not until February 15, 1968, if you can send 
individual reports in earlier, we can begin the tabulation of the emerging 
consensus areas. 

Because there is no consensus on "The Lobby" we are enclosing only three discussion 
question fonns. 

* * * * * * * 



TO: Local League Presidents, Program Vice Presidents, State Item I Chairmen 

FROM: fllrs. F. L. Duckworth, State Legislature Chairman 

RE; Change of consensus deadline for Study of the Texas Legislature 
L\1/V of Texas 
October 1967 

Due to further delays in publication of Facts and Issues #3 and 114, the deadline r 
consensus has been chanaed from February 1, 1968 to February 15, 1968. We sine~ 
regret the inconvenienc; caused you by the delay. We hope you will understand that 
we have problems of illness and unavoidable delays just as you do in your local 
Leagues. We face them with the same worry and concern as any League group which en
counters unexpected obstacles in carrying out League activities . 

Facts and Issues #3 (The Framework and the Functioning) should be in your hands by 
the end of October. Facts and Issues #4 (The Influence of the Lobby) should be 
ready in early November. The Supplementary Kit should arrive soon, In order to 
avoid the delay which will be caused by waiting to send in an order for the last two 
Facts and Issues until the first one arrives for the president, your publications 
chairman could place your full order with the state office now. The entire quantity 
which you will need for resource committee and members \vill then arrive for 
immediate distribution. 

The sunur,ary report of the Commi ttec fo1 Economic Development should ilave reached each 
League member on the current mailing list of the LIVV of Texas. If you can urge each 
member to read this in preparation for discussion units on the Legislature, it will 
call their attention to the fact that this is a publication which wil 1 help them to 
participate in meetings on the Legislature. 

We will be glad to pass along suggestions for solutions which local Leagues have 
found for coping with this problem of late material and too much material to cover in 
the unit meetings available for it. One local League has decided to use the two sets 
of discussion units which are scheduled to cover Facts and Issues #2 and #3, While 
#4 on the Influence of the Lobby is essential for understanding the total legislative 
process, it is least likely to lead to a firm or meaningful consensus. Therefore 
they plan to use it for a discussion unit later in the year and not try to schedule 
it before consensus deadline. 

With this memo will come your copies of the Discussion Questions and Report Form for 
Facts and Issues #3, While these would ordinarily come 1vith the completed Facts and 
Issues, we are sending them at this time to help Legislature Committee Chairmen de
fine the areas for beginning the preliminary reading and research on the Framework 
and the Functioning. Committee members can start this reading in the following areas: 
membership in the legislature (qualifications and past experience of legislators, 
costs of seeking office, compensation and terms of 0ffice); apportionment; powers of 
the lieutenant governor; powers of the speaker of the house; committees (size, pur
pose, and functioning); rules of house and senate; and legislative sessions (length, 
frequency, size of the legislature, including review of unicameral form). 

Your preliminary reading for #3 should include, of course, your best source of 
material which will be your newspaper clippings from tho last session. There are 
readings in Discussion Guide for Phase II which can start some of your committee mem
bers on background material for both #3 .'.lnd #4. There will be many pertinent articles 
in the STATE LEGISLATURES PROGRESS REPORTER. The basic texts listed in Leader's 
Guide for Phase I have excellent and varied background for #3 . . Gantt, Dawson and 
Hagard, GOVERNING TEXAS, Section IV, Pages 114 to 135; McCleskey, THE GOVERNMENT AND 
POLITICS OF TEXAS, Chapter 5; Benton, TEXAS - ITS GOVERNMENT AND POLITICS, Chapters 
5,6,7; and Jewell, THE STATE LEGISLATURE, Chapter 4. 

* * * * * * 
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AIDS FOR THE TEXAS LEGISLATOR 
COMPLEXITIES OF LAWMAKING. The task of 

today's legislator is not an easy one. Every day he 
must make decisions on a vast number of complex 
problems, many in fields other than his own. He is, or 
must become, a "generalist." In addition to his role as a 
maker of public policy, he must attempt to evaluate the 
worth of a multitude of economic and social projects and, 
acting as a sort of economic umpire, apportion public 
funds among many competing forces. In doing so, our 
"generalist" legislator finds that he must deal with 
the problems of specialists--doctors in public health 
legislation, teachers in education, and economists in 
taxation, for example. Each professional group feels 
that its views on proposals dealing with its specialty 
are better than the legislator's views. In the final 
analysis , the lawmaker must rely largely on common 
sense in choosing between alternatives. Even so, he 
must have certain facts before he can make a choice . 
Where can he get them? Time is lacking for extensive 
personal research. To whom can he turn for information 
to aid him in making his decisions? 

SERVICES AVAILABLE. To help meet the ever-
increasing need for information and to assist with the 
work load, various clerical, technical, and research 
services are available to the Texas legislator. It is the 
aim of this publication to examine a number of these 
services, to compare them with services available in 
other states, and to discuss sugges tions for improve
ment. 

OFFICE SPACE. Texas now provides office 
space for all its legislators. Only a few other states 
do so, although the trend is to provide improved office 
and related facilities. North Carolina and New Mexico 
have just completed new buildings; New York and 
Hawaii have them under construction; and Connecticut, 
Indiana, Washington, Ohio, and others are considering 
the provision of office space for their legislators. 
Some states, notably Illinois, are even thinkil}g of 
providing each legislator with funds to establish and 
run an office in his home district, as well. In contrast, 
thirty-six s tates furnish office space only to legisla
tive leaders and a few committee chairmen. 

Altl)ough Texas senators have had private offices 
in the capitol for years, representatives, except for 
leaders such as the speaker and later the committee 
chairmen, until 1961 had only their desks on the floor. 
Their secretaries worked shoulder to shoulder in a 
corridor behind the House chamber. At µresent, most 
offices are shared with othe r members. By 1969, how
ever, when an extensive building program to provide 
new quarters for executive departments and the judi
ciary in other buildings is completed, members are to 

have either private or semi-private offices in the 
capitol . 

CLERICAL HELP. Texas provides the equiv
alent of three-and-a-half to four full-time secretaries 
for each senator during the session, and each repre
sentative has one full-time and one half-time secre
tary. In addition, a House member may draw from $600 
to $800 per session and approximately $500 between 
sessions for contingencies, such as stamps, office 
supplies, and telephone service. A senator may draw 
up to $3,000 each biennium for the same purposes. 

Although c ritics say that additional clerical 
assistance could be used, particularly by representa
tives with large constituencies, Texas is one of the 
few states providing any substantial amount of clerical 
help for its legislators. Individually assigned secre
taries are provided in five other states (California, 
Florida, Iowa, Missouri, and Oregon). In Pennsylvania 
$2,400 per biennium is allowed each legislator for 
clerical assistance. An additional twelve states main
tain stenographic pools, but in roughly two-thirds of the 
states little or no secretarial or clerical service is 
furnished. 

PROFESSIONAL STAFF. Full-time administra-
tive or professional staff is provided legislative leaders 
in five states; Texas is not among these. Thirty states 
furnish some professional staff assistance to standi ng 
committees. Texas does so, particularly in the field 
of appropriations and taxation . It is one of only four 
states having committ~es served by more than one 
s(aff assistant, in this respect ranking with California, 
Hawaii, and Massachusetts. 

TEXAS LEGISLATIVE COUNCIL. A number of 
research and information services are available both 
to the legislature as a whole and to the individual 
legislator. To provide information on subjects of inter
est to the legislature, the Texas Legislative Council 
was created in 1949. That such councils serve a very 
useful purpose is shown by the fact that forty-four 
states now have either a legislative council or a coun
cil-type agency which performs substantially the 
same service. Of the states which do not have them, 
California and New York rely on a system of staffed 
interim commit tees. 

The Texas Legislative Council is composed of 
ten representatives appointed by the speaker of the 
House, who serves ex-officio as vice-chairman, and 
five senators appointed by the lieutenant governor, 
who serves as the chairman. The council is the official 
research arm of the legislature. It is required by law 
to meet quarterly ; it employs a full -t ime executive 



director and research staff. Its work is financed by 
legislative appropriation ($538,000 for 1966-67). It has 
the power to subpoena witnesses and evidence during 
its investigations, but it does not ordinarily do so. 

The council's research usually is undertaken at 
the request of the legislature, but any individual 
legislat or or private citizen may submit a topic for 
consideration . Its reports, which are factual, often are 
accompanied by recommendations; frequently drafts of 
legislation are included. Many of these have been en
acted into law . Members of the League of Women 
Voters will recall the report of the council on revision 
of the Texas constitution. Other reports, to name but a 
few, have dealt with taxation, local government, wild
life management, lobby regulation, juvenile delin
quency , redistricting, and revision of the criminal 
code. Such studies have usually been made between 
sessions of the legislature. 

During the session the council assists individual 
legislators and committee chairmen by preparing 
drafts and analyses of bills and resolutions. Such 
technical service to the individual legislator is limited 
by the size staff which the council's budget permits. 
There are always more requests than can be filled . It 
is estimated, however, that the council is responsible 
for drafting approximately fifty to seventy-five per 
cent of the ·bills which actually are enacted into law. 
Only five states (Nevada, Ohio, Alaska, Michigan, and 
Florida) provide larger appropriations for their legisla
tive councils than does Texas. 

The Texas Legislative Council has prepared and 
published a legislative manual, which contains the 
text of the constitution and the House, Senate, and 
joint rules. This has proved extremely helpful, espe
cially to new legislators. It is kept up to date by 
issuing supplements. 

ELECTRONIC AID. A magnetic tape type-
writer was used by the staff of the Leg1slat1 ve Coun
cil to record the voter registration bill passed by the 
February 1966 special session of the legislature. 
Robert Johnson, council director, estimates that con
vent ion al typ ing of the bill would have taken four 
times ·as many man-hours. With this machine, amend
ments to a bill can simply be included on the magnetic 
tape, without having to retype the whole bill as has 
previously been.done. Mr. Johnson points out that this 
would be an invaluable aid to both speed and accuracy 
in handling the extremely long general appropriations 
bill, where dozens of pages are untouched by amend
ments but have to be retyped several times each 
session. 

COUNCIL OF STATE GOVERNMENTS. Each 
state nas a commission on interstate cooperat ion, and 
the c entral agency of these commissions is the Coun
cil of State Governments. All branches of state govern
ment--executive, legislative, and judicial - - receive 
the council's services, which are concerned mainly 
with research. The council and its eight affiliates 
(which include the National Governors' Conference 
and the National Legislative Conference) provide 
specific information in answer to inquiries, make 
studies of state and interstate problems and publish 
their findings, and sponsor regional and national con
ferences on a great many important public questions. 
Their sen·ices are a\·ailable to legislators and to 

other state officials. Every legislator receives the 
cbuncil's monthly bullet in , Stalt' Go\·crnm.•nt News, 
and is offered a free subscription to its quarterly 
magazine, State Go\·ernmt'nt . 

INTERSTATE COMPACTS. Further sources of 
information to legislators are the commissions estab
lished by the interstate compacts of which Texas is a 
member. (Compacts have long been fostered by the 
Council of State Governments as an important means of 
cooperation between states.) The Interstate Oil Com
pact Commission and the Southern Regional Education 
Board are outstanding study-advisory-recommendatory 
bodies. 

OR I ENT AT ION. Approximately thirty-one states 
hold orientation conferences regularly or occasionally; 
sixteen hold them between the time of the general 
election and the beginning of the session. Designed 
particularly for new legislators, the subjects discussed 
include parliamentary procedure, the committee system, 
and aids for legislators. In sor::e states administrative 
programs and revenue and spending procedures are 
also reviewed. Kentucky's conference , which has been 
held before each regular session of the legislature 
(except two) since 1949, seems to be particularly 
helpful to the legislators, and also to the few members 
of the executive branch who are invited to attend . 

In Texas, Speaker of the House Ben Barnes held 
a two-day orientation meeting for new representatives 
a month before the 1967 legislative session began. 
This was the first time a special orientation session 
had been held. Previous orientation had been done by 
the House parliamentarian in several two-hour meetings 
during the busy first few days of the session. 

Bill DRAFTING. Some states have special 
bill drafting agencies, but i n Texas no one agency has 
this responsibility. The legislator who is also a lawyer 
may be well able to draft bills; the legislator who is 
not a lawyer will be at a great disadvantage in this 
respect. As has been noted above, the Legislative 
Council furnishes assistance, within the l imitat ions of 
time and personnel available. However, the legislator 
is not entirely dependent upon the Legislative Council 
for such help . 

First, he may refer to the Manual for the Ass is
tance of Members of the Texas Legislature, prepared 
by the attorney general's office, which contains valu
able information on the drafting of various types of 
bills and resolutions. The attorney general's office 
will give advice on the legality of bills and resolutions 
submitted to it by a legislative committee. But since 
several weeks are required for the necessary research, 
the service is of limited usefulness. Because of this 
time factor a bill may be killed by a committee's 
decision to request advice. 

ST ATE LI BRA RY. The legislator can a lso find 
assistance in the records kept by the Legislative 
Reference Division of the State Library. There he may 
procure copies of previous bills and resolutions, and 
from the legislative history maintained by the division, 
he can find out what happened to them after introduc
tion . The division also has information on what legis
lative action has been taken in other s t ates on any 
part icular topic. 

Originally the Reference Divis ion was intended to 
serve a lso as an agency for more specialized research 



than that provided by the Legislative Council, and to 
make this service available to the individual legislator 
concerned with problems not of interest to the legisla
ture as a whole. In practice, however, this "function 
has had to be subordinated to keeping current the very 
important legislative historical records; there remains 
little time during a session to do research for indi vi d
ual legislators. Between sessions, when time might be 
available, the staff is much reduced. 

It has been suggested that the Reference Division 
be expanded. An alternative suggestion is to permit 
the State Library to continue keeping the historical 
records, .but to move the research service to another 
agency (possibly one directed by the Legislative 
Council) which maintains a full-time, year-round 
director. 

COMPUTERS. Much routine research work can 
be done by computers, which can be programrr,ed, for 
example, to provide a rapid search of a ll statutes 
affected by new legislation. (In New York a computer
aided search for all laws affect ing banking produced 
the astonishing total of 1,604.) The Texas legislature 
in 1965 made a special appropriation of $100,000 to the 
Legislative Council for computer programming to as
semble and print out a preliminary record of existing 
statutes and set up a statute information retrieval pro
gram. When this electronic project is completed, 
passage of laws in conflict with present. statutes can 
be minimized. The University of Pittsburgh is working 
with several states to incorporate their entire statute 
law on rapid rettieval computer equipment. The Council 
of State Governments has led in bringing to the atten
tion of the states the challenge, potentialities, and 
problems of computer use. 

Chief among the problems are the recruitment of 
well-trained data processing personnel and the effi
cient use of equipment (for example, for most economi
cal use computers should run twenty-four hours a day, 
seven days a week). Plans for management of auto
matic data processing equipment to be used by state 
agencies are being formulated by a division in the 
state auditor's office. A computer-based tax adminis
tration and accounting system already has been in
stalled by the comptroller's department; one use of the 
equipment is to assemble data needed for preparation of 
budget estimates and revenue forecasts. An additional 
problem, beginning to be recognized as the use of com
puters increases, is in the field of public policy--who, 
for example, should have access to data being accumu
lated about individuals? 

TWO BUDGETS. In fiscal matters Texas is 
unusual among the states, in that both legislative and 
executive budgets are prepared and submitted to the 
legislature. This practice is deplored by some as a 
duplication of effort, and, therefore, wasteful. How
ever, the legislature has been reluctant to abandon 
the preparation of its own budget report. 

LEGISLATIVE BUDGET BOARD. This board, 
created in 1949, is composed of four senators and four 
representatives, plus the lieutenant governor and the 
speaker of the House; these leaders appoint the mem
bers from their respective Houses. By statute, the 
chairmen of the committees handling revenue and 
appropriations must be among those who are appointed . 
The board employs professional staff members and a 

full-time director of the budget (not to be confused 
with the director of the budget in the executive office 
of the governor). It makes a continuous study of state 
revenues and expenditures, and it reviews and analyzes 
the budget. It must submit a budget of estimated appro
priations to the legislature and the governor within five 
days after the session begins. It also drafts the appropria
tions bills necessary for implementing the budget. 

BUDGE T REVIEW AND CONTROL BY LEGISLA
TURES. There is some provision for legislative 
budget review in twenty-five of the states. The legis
lative council provides th is service in fourteen states, 
with some employing a _special fisca l analyst. In 
eleven states budgetary review is a function of special 
or standing committees of the legislature. In three 
states these committees have special staff to assist 
in this work. 

Missouri , New Jersey, Oklahoma, and Wisconsin 
require that each bill which will cost the taxpayers 
money carry a "fiscal note" estimating its impact on 
the state budget . This system has proved disappoint
ing in some cases, as preparation of accurate estimates 
often requires more time than is available, and in
accurate estimates can be deceptive. 

In Texas , the state comptroller, who is in charge 
of collecting taxes, must submit to the governor and to 
the legislature upon its convening a financial state
ment which includes the condition of the state treasury 
at the end of the last fiscal year, its probable cond i
t ion at the end of the current fiscal year, and an item
ized estimate of anticipated revenue for the next 
biennium based on the laws currently in effect. This 
estimate is subject to review by the Committee on 
State Revenue Estimates , composed of the governor or 
his representative, the director of the Legislative 
Budget Board, and the state auditor. Except by a four
fifths vote of each House, no appropriation bill may 
become law unless the comptroller certifies that the 
appropriation is within the amount estimated to be 
available in the fund from which the expenditure will 
be made; if not, the legislature must either find reve
nue sufficient to provide the money or reduce the 
appropriation, so that the budget remains in balance. 

Twenty states, including Texas, have some form 
of post-audit of the state's financial transactions after 
their completion, in order to provide the legislature 
with "follow-up" information on revenues and expendi
tures. In this way the legisl ature can determine wheth
er revenues have been collected in compliance with 
the laws and whether funds have been expended in 
accordance with legislative int en! . 

In Texas post-audits are performed by the Legisla
tive Audit Committee, which is composed of the lieu
tenant governor, the speaker of the House, the chair
men of two Senate committees (Finance, and State 
Affairs), and the chairmen of two !louse committees 
(Appropriations, and Revenue and· Tax at ion) . Th is 
committee appoints the stat e auditor , who must have 
had five years of experience as a cert ified pub! ic 
accountant before appointment. lie may not serve ex 
officio on any board or commission. lie is required to 
audit the financial records of all state agenc ies at 
least once every two years, and of certain ones annual 
ly or more often. Approximately eighty people assis t 
in this work. 

THE LOBBY. Aids available to the Te xas leg-



islator include services performed by members of the 
lobby, who have furnished some of the most expert 
bill drafting and legal counseling obtainable by legis
lators. While it must be presupposed that no lobbyist 
would advise a legislator contra ry to the interests of 
his client, at the same time, the blanket accusation 
that all legislation drafted by the lobby is biased, is 
not valid. An example is the bill prepared by the 
League of Women Voters of Texas providing for a 
permanent voter registration system. 

TEXAS RESEARCH LEAGUE . This organiza-
tion occupies an important place among those groups 
which furnis h. information to the legislature. Its publi
cations state that it is "a privately supported, non
profit, non-political, educational corporation engaged 
in objective research into the operations, programs 
and problems of Texas government.'' It is further 
s tated that "the League does no lobbying. It under
takes studies only upon official request. No charge is 
made for these studies. They are financed entirely by 
annual contributions paid by public-spirited individ
uals, firms and corporations as a public service to the 
government and the people of Texas." 

Despite its policy of not lobbying, since the 
Texas Research League is financed by the business 
community (top executives of a wide range of corpora
tions form its board of directors), critics feel that it is 
a "tool" of the lobby and that its findings tend to 
favor businessmen at the expense of other segments 
of the population. Various state agenc ies, however, as 
well as the legis lature use the services of the TRL. 

TEXAS LEGISLATIVE SERVICE. HOUSE AND 
SENATE JOURNALS. USE FOR A COMPUTER. 
Another private agency which provides service to the 
legis lature without charge is the Texas Legislative 
Service. It prepares daily summaries of legislative 
action and an index showing the status of each pend
ing proposal at the t ime . Tht. agency sells this ser
vice to the lobby primarily, although anyone may sub
scribe to it , and the League of Women Voters of Texas 
does so. 

Such an index and s ummary service is classed as 
essential in t he 1963 report of the Committee on Organ
ization of Legislative Services, of the National Leg
islative Conference. Tha committee, howe ver, feels 
that an agency of the legislature, rather than a private 
organization , should prepare these reports, so that 
better c ontrol can be maintained over their accuracy 
and content . 

The· committee a ls o recommends publication of 
daily journals containing an official report of legisla
tive actions. Texas publishers, on a daily basis, House 
and Senate journals, which contain rulings of the 
chair and all votes. Unlike the Congressional Record, 
the y do not include a verbatim record of the proceed
ings. However, between the daily journals and the 
reports of the Texas Legislative Service, Texas law
makers seem to be better informed than most. In many 
!';tates an index of the status of legislation is pub
lis hed only once or twice during the session, although 

daily reports are avai lable in at least three states 
other than Texas. 

this is an area in which automatic data process
ing could be used to great advantage, according to 
Vernon McGee, former director of the budget for the 
Legislative Budget Board. Such equipment could pro
vide every member daily informat ion on the status of 
all pending legislation. 

STAFF RECRUITMENT AND THE BUDGET. 
While budgetary problems admittedly are a factor 
in restrict ing the information and assistance which 
can be made available to the legislature, more money 
alone will not solve the problem. Staff recruitment, for 
example, depends only partly upon better salaries . 

To help meet the 
need for additional staff, a program of "Legislative 
Interns" was initiated several years ago in California, 
financed partly by a grant from the Ford Foundation. 
Texas and eleven other states and Puerto Rico now 
participate in this program, which is designed to inter
est college-trained young people in careers as legisla
tive professional statf. Chosen from graduate students 
in history, political science, law, and journalism, they 
are assigned to various committees of the legislature 
and , in Texas, a lso to the secretary of the Senate, the 
speaker's office, and the governor's office. Those 
assigned to committees have done considerable work 
in the analysis of bills. 

California legislators are enthusiastic over the 
results obtained so far. In 1965 the legislature assumed 
full financ ial support of the program. In Indiana the 
feeling is that the program has demonstrated the 
desirability of a genuine legis lative research organi
zation. In Texas, which is participating in the program 
for the second time, the w·ork of the interns is highly 
regarded. 

STATE CIVIL SERVICE SYSTEM. In recruiting 
staff, the reluctance of many qualified persons to 
accept positions which depend on political considera
tions must be taken into account. For this reason, some 
people advocate a state civil service system based 
upon merit for selecting and promoting employees. 
Opponents claim that in such a system advancement 
often de·pends more on senority than on merit, and, 
therefore, the best qual ified talent would not find the 
pos itions attractive unless the salary scale was higher 
than in indus try. Whether or not this is true is a matter 
for debate. At present only a very few departments of 
the state government operate under the merit system. 

SUMMARY . Texas legislators have many more 
services and far better facilities available to them 
than do legis lators in many other s tates. To what ex
tent would additional faci lities and increased services 
assist legislators in fulfilling their responsibi lities 
as lawmakers? It is a complex problem. Which aids 
would be useful ? Who shall provide them? And in what 
manner or form:> There are no easy answers. 

End. 
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THE INFLUENCE OF THE GOVERNOR 
GROWTH OF EXECUTIVE INFLUENCE. Under the 

first state constitutions, supreme power rested with the 
state legislatures. The powers of the governors, by con
trast, were sharply limited. Usually, the governor was 
appointed by the legislature for a short term, was not 
expected to recommend legislation, and in only two states 
was given the veto power. 

The twentieth century has s e en the governor become 
increasingly important in the legislative process. In 
large part this development reflects a general desire for 
s t ronger executive leadership to cope with the urgent prob
lems of modern life. State legislatures have difficulty 
in dealing with these problems for many reasons, among 
them lack of staff and shortness of time in which to con
sider the large number of bills presented. In Texas, 
however, the legislature is reputed to be the dominant 
branch of state government, although the influence of the 
governor has gradually increased . 

The e ffectiveness of governors in influencing legis
lation depends upon their use of both the legal and the 
informal means of leadership available to them. What 
legal powers over legislation has the governor in Texas? 
And how effective are his informal methods of influence? 

THE VETO. The governor's most effective constitu
tional tool for legislative leadership in Texas is the veto 
power, which is possessed today by the governors of all 
the states except North Carolina. He is almost com
pletely in control of any measure which he vetoes or 
threatens to veto, because to override a veto requires the 
favoring vote of two-thirds of the members present in each 
house of the legislature . No veto has been overridden 
for well over two decades. During the period from 1875 
to 1963, only a little over 8 per cent of the vetoes while 
the legislature was in session were overridden. 

Of the 1,715 measures enacted by the 59th Legisla
tu re (1965), Governor Connally vetoed 40. He vetoed 40, 
also, of the 825 bills passed during the regular session of 
the 60th Legislature (1967). Through the years, con
sideration of public policy has been the reason most fre
quently given by Texas governors for their vetoes. Other 
reasons given have been unconstitutionality, improper 
drafting of bills, and fiscal imprudence. 

In Texas, as in forty-one other states, the governor 
has the power to veto individual items in appropriation 
bills without vetoing the entire bill. Item vetoes may be 
overridden by the legislature in the same way as other 
vetoes, but in practice overriding does not occur be
cause the major appropriation bills, which are usually 
itemized, are generally not passed until shortly before 
the end of t he session . 
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Court decisions have somewhat restricted the Texas 
governor' s power of item veto. F or example, the governor 
cannot reduce items in an appropriation bill or eliminate 
qualificat ions or directions for their expenditure . Also, 
if the governor files objections to items in an appropria
tion b ill during the session, he cannot later veto other 
items in that bill after adjournment of the legislature . 

MESSAGES. The state constitut ion requires the 
governor to give to the legislature, by message, at the 
start of each session a nd a t the close of his term of 
office, information as to the condition of the state. He is 
also required to recommend such measures as he deems 
expedient, and to present his budget within five days 
after the session begins. His "State of the State" mes
sage, delivered in person at the start of the session and 
given statewide coverage on TV, radio, and in the news
papers, presents his general recommendations for legis
lation and his estimate of which are most important. 
Governor Connally's message to the 60th Legislature 
(1967) dealt with some thirty major subjects, ranging 
from constitutional revision by convention to traffic 
safety. 

How important are such messages in the governor's 
relationship with the legislature? They are his chief 
means of setting forth his legislative program and focus
ing public attention on it, but much more is necessary 
to get his program enacted. Bills must be drafted and 
managers found for them, and support in the legislature 
must be recruited for every step of t he way from intro
duction to enactment. During the session the governor's 
staff includes administrative assistants who handle 
legislative matters, testify before committees, and ob
tain witnesses for particular bills. The effectiveness of 
messages in influencing the legislature seems to depend 
upon the governor's skill in using his other powers and 
devices for legislative persuasion. 

SPECIAL SESSIONS. Another important legisla-
tive power granted to governors by state constitutions is 
that of calling special sessions. Governors call special 
sessions for many reasons: to complete passage of needed 
legislation, for example, or to deal with emergencies, or 
to put a program into operation more quickly. The special. 
session may serve as a device for gubernatorial influence 
on legislation, as it is a means of drawing publ ic attention 
to an issue which is part of the governor's program. Since 
legislators as a rule do not like to leave their jobs to 
attend special sessions, a threat to call one ma{ be 
enough to get legislators to support the governor's pro
gram during t he regular session . 

The governor in every state is empowered to call 
special sessions. In all but fourteen states this power is 



his exclusively, and in most of the states it is he who 
specifies the subjects of legislation to be considered. 
In seven states the governor must call a special session 
if he is petitioned to do so by a specified majority of each 
house. In six states the legislatures are authorized to 
call special sessions. 

In Texas the governor's power to call special ses
sions includes the constitutional authority to specify 
what is to be considered in them. The number of special 
sessions he can call is not limited, but the maximum dura
tion of each session is restricted to thirty days . Nor 
does the governor have complete control over the agenda, 
for although he can specify the subject matter for the 
session, he cannot limit the legislature's consideration to 
only the details he specifies. Simple and concurrent res
olutions, which are not considered to be "legislation," 
are beyond his control. Too, his agenda must often in
clude subjects particularly wanted by the legislators if 
he is to have their support for his projects. Furthermore, 
the courts have upheld the validity of legislation on 
topics not included in the governor's call. 

From 1876 through 1967 there have been s ixty-nine 
special sessions of the Texas legislature, called by 
twenty of the twenty-four governors who have held office 
during that period. Most of these sessions have dealt 
with financial crises or emergency conditions. Five 
special sessions, the largest number for any one legis
lature, were called in 1929 - 1930 by Governor Dan Moody, 
primarily to effect prison reform, provide more money for 
education, and establis h civil service regulations for 
state employees. Governor Connally called a special 
session in 1966 to rewrite the voter registration system, 
as a result of the U. S. Supreme Court decision that 
ruled the requirement of a poll tax receipt for voting un
constitutional. 

BUDGETARY POWERS. In forty-four states the 
governor is responsible for preparing and submitting the 
budget to the legislature. In one state-Arkansas-the 
legislature has this responsibility, and in the remain
ing states budget preparation is done by boards or com
missions . 

In Texas two budgets are presented to the legisla
ture: one by the governor and the other by the Legisla
tive Budget Board, which is composed of four representa
tives and four senators plus the speaker of the House and 
the lieutenant governor (who appoint the members from 
their respective houses). Ordinarily, the legislative budget 
is smaller than the executive budget, and the legisla -
ture tends to prefer the budget prepared by its own board 
to that of the governor. 

The dispute over proposed new taxes was the main 
cause of the 60th Legislature's taking the unprece
dented step, at the governor's urging, of appropriating 
money for the state government for only one year instead 
of the normal two. 

INFORMAL POWERS. The governor's role as legis
lative leader comes only partly from his constitutional 
a nd statutory powers. There are many other factors that 
enhance his influence. 

One of these fac tors is that, as chief of state, he is 
the best known state government official; he represents 
the state in national and state affairs, and he is respon
sible to a statewide constituency. The governor's activi
ties, which are widely publicized, help him in exercising 
legislative leadership, even when they are purely social 
or ceremonial, because they add to his prestige and 
hence to his persuasiveness in dealing with members of 
the legislature. In exercising his power of appointment 
to some 110 boards and commissions, he can also exert 
influence on legislation by appointing individuals who will 
favor legislation he is promoting. 

Another factor is the position of the governor as 
titular head of his political party. In Texas he can gen
erally count on the state executive committee and many 
loca l party leaders to support his legislative program. 
At state conventions he can exert legislative leadership 
through his speeches, through the party platform, the 
writing of which he usually controls, and through his many 
contacts with the party faithful. His party position is 
also of importance in influencing the selection of legis
lative leaders. Unless he can have the cooperation of 
most of these leaders, his legislative program has little 
chance of adoption. 

Another important factor is the personal qualities of 
the governor himself. Former Governor Allan Shivers has 
this to say: "The personality, persuasiveness, reliability, 
flexibility, determination and courage of the Governor can, 
and do, make the difference between success and fai lure 
of a legislative program."* 

LEGISLATIVE SUCCESS OF GOVERNORS. How 
have the legislative programs of Texas governors fared? 
Governor W. Lee O'Daniel (1939-1949) probably had the 
least success in getting the important features of his 
legislative program passed. Governor Allan Shivers (1947-
1957), with his previous experience of twelve years in 
the legislature and two and a half years as lieutenant 
governor, was especially successful with his legislative 
program. Governor John Connally (1963-) had notable 
success with the 59th Legislature (1965). He has esti
mated that 80 to 85 per cent of his program was enacted 
by the 60th Legislature (1967) in regular session although 
several of his major recommendations were not. 

CONCLUSION. "I think it may be truthfully said 
that the Governor's relationships with members of the 
Legislature are the most delicate, the most fascinating, 
and the most rewarding of. his activities ." - Former 
Governor Allan Shivers.* 

*Allan Shivers, "The Governor's Office in Retrospect," in 
Gove rning Texas: Documents and Readings, edi ted by Gantt, 
Dawson, and Hagard(New Y ork: Thomas Y. Crowell Co., 1966). 
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THE FRAMEWORK AND THE FUNCTIONING 
In the past decade American state legislatures have 

been under close scrutiny by educators, foundations, 
citizen groups, and by the legislators themselves. The 
focusing of attention upon this vital link in the American 
federal system and its ability to represent citizens in our 
complex modern society has resulted in proposals to 
alter its mode of behavior. In line with this national 
movement it would seem appropriate to assess legisla
tive performance in Texas. What is the constitutional 
and statutory framework of the Texas legislature? How 
does it function within this structure? Are there alterna
tives that would make it more efficient and at the same 
time more responsive to the will of the people? 

MEMBERSHIP. Although the constitutional require
ments for serving in the Texas legislature are not very 
limiting, other factors, including voter preference and 
occupational background, play a role in determining the 
membership of this body. In the past lawyers have pre
dominated in both houses, but legislators with a back
ground in business or agriculture have also been common. 
The groups infrequently represented in Texas include 
women, Negroes, and Republicans. Men elected to the 
state senate usually have had previous political experi
ence. The ease with which a person can absent himself 
from his regular occupation is an important factor in de
termining who seeks the office of l egislator. This eco
nomic consideration also contributes to the high turnover 
in legislatures. 

A recent report from the Committee for Economic 
Development (CED), 1 a nonprofit, nonpartisan group of 
leading businessmen and educators in the nation, in 
commenting on state legislatures in general , says, 
"Broad experience in a wide variety of modern institu
tions and affairs should be more characteristic of member
ship than at present." The report suggests that "the 
larger states should look forward to having full-time 
rather than so-called 'citizen legislators' who devote 
most of their attention to their own professions." 

SIZE OF LEGISLATURE , APPORTIONMENT, 
TERMS OF OFFICE . The thirty-one Texas state sena
tors are e lected for a four-year term. In September of 
1965, Texans approved an amendment to the state consti
tution that allows a single county with sufficient popula
tion to have more than one state senator, thereby making 
it possible for Texas to comply with the U. S. Supreme 
Court ruling on apportionment. Harris County now has 
five senators; at the other end of the scale is the sena
torial district that contains twenty-seven counties. 
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The House has 150 members elected for two-year 
terms. A ratio obtained by dividing the population of the 
state by the number of House seats is used to apportion 
the members among the counties. After the 1960 census, 
the state was divided into eighty-six districts. Since 
the first reapportionment in 1881, the districts have in
creasingly deviated from the "ideally equal" district. 
In 1965, the legislature passed a House-redistricting bill 
com plying with the "one man, one vote" ruling of the 
U. S. Supreme Court. A federal court decision upheld 
most of the act, but directed the legislature to make some 
corrections before August 1, 1967. The 60th Legislature 
(1967) passed a redistricting bill that permits a population 
deviation of 24.2% between the largest and smallest dis
tricts, that eliminates flotorial districts,* and that, for the 
first time in Texas history, creates districts that cut 
across county lines. 

The 1967 redistricting bill continues to allow multi
number House districts. Critics of the system charge that 
it discriminates against minority groups and small rural 
areas included in urban districts. If the districts were 
single member, these groups or areas might be able to 
elect a candidate more representative of their interests . 
Supporters of multi-member districts claim that such dis
tricts will be better represented by legislators elected 
at large, and that single-member districts in metropolitan 
areas are likely to foster conflicts among the legislators 
that will retard the progress of the region. 

The CED report 1 says: "No state legislature should 
have more than 100 members. Smaller size would elevate 
membership status, increase visibility, and help in re
cruiting qualified candidates." Its recommendation that 
terms of office should be for four years echoes the sug
gestions made in Texas that House terms should be 
lengthened. Proponents for longer terms argue that it 
takes time for newly e lected legislators to become familiar 
enough with legislative procedure to make a positive 
contribution. Opponents stress that the present system 
forces the legislator to be more closely attuned to the 
desires of his constituents. 

COSTS OF SEEKING OFF ICE . Filing fees vary 
according to the population of the district that the candi- · 
date represents-from $1 to $300 per county. Candidates 
for state-wide offices pay a $1,000 fee. The 60th Legis
lature (1967) failed to pass a bill that would have set 
filing fees at 10% of the salary of the legislative office. 

*If a county has more than enough population for a distric t , it is g iven 
one representative , and then the surplus population i s added to that 
from an adjacent county or counties to create another district -
called a "flotorial" district. 



The Texas Legislative Council reported on cam
paign expenditures in the first Democratic primary of 
1956. Admittedly incomplete, the report indicated that 
candidates for the House had spent from $250 to $10,000, 
with the majority spending from $2,000 to $5,000. For 
Senate seats, campaign expenses began at $3,000 and 
reached a maximum of $40,000. Expenses a decade later 
are probably 25% higher. 

COMPENSATION . It is commonly agreed that legis
lators' salaries and expense allowances should be high 
enough to enable any qualified person to serve without 
having to make a financial sacrifice. A constitutional 
amendment passed in Texas in 1960 provides for salaries 
of up t o $4,800 per year for legislators; each legislature 
since then has set the salaries at that figure. Expense 
allowances of $12 per day are also paid for the first 120 
days of a regular session and for the 30 days of a special 
session. Ten cents per mile is allowed for travel to and 
from Austin one time only at the beginning and end of a 
session. Legislators are covered by Social Security and 
belong to the state employee retirement system. A reso
lution proposing an amendment that would permit the 
salaries of the legislators to be set by the legis lature 
itself, rather than through amendments to the constitution, 
failed to pass the 60th Legislature (1967). However, an 
amendment will appear on the ballot in 1968 that, if 
passed, could raise salaries from $4,800 to $8,400 per 
year and extend the per diem allowance to cover 140 days. 

Each House representative is allowed one full-time 
and one part-time secretary during the session, while 
senators are allowed three to four full-time secretaries. 
In addition to this secretarial help, legislators are given 
a drawing account to cover the expenses of operating an 
office. Such allowances do not always cover expenses. 
(The power of the unethical lobbyist may be less when 
legislators break even on legitimate expenses.) The 60th 
Legislature (1967) passed a bill that raised the allowance 
for expenses between sessions to $1,000 per month for 
senators and $200 per month for House members. 

In many states legislators are paid salaries that are 
for the entire legislative term. In other states they are 
paid on a daily basis . Biennial compensation ranges 
from $200 in New Hampshire to $20,000 in New York, with 
the median in the $4,000 to $4,800 bracket. Daily rates 
go from $5 per diem in Rhode Island and North Dakota to 
$50 in Louisiana , with a median daily rate of $15. 

Throughout the country, consideration is being given 
to increasing the salaries of legislators. Citizens' 
committees in Montana, Maryland, and Ohio have all 
recommended increased legislative salaries. In Idaho, 
Nebraska, North Carolina, Utah, and Washington, as well 
as in Texas, constitutional amendments that would either 
raise, or pave the way for raising, legislators' salaries 
will be voted on this year or next. The CED report 1 re
commended that salaries be increased substantially 
($15,000 to $25,000 minimum per year in the larger 
states) and indicated that such an increase was possible 
without increasing operating expenses "if the size of 
legislative bodies is reduced." 

THE LIEUTENANT GOVERNOR'S POWERS. The 
lieutenant governor, who is elected by the voters of the 
entire state, is assigned by the Texas constitution the 
task of presiding over the Senate. In this position he is 
recognized as the Senate leader, because of the power 

that current rules vest in the presiding officer. His 
leadership comes also from the fact that, as winner of a 
state-wide election, he represents powerful elements and 
groups in the state. 

The lieutenant governor sets the size of the commit
tees of the Senate and appoints their members and chair
men. In so doing, he can heavily influence what will 
emerge from committees and hence what business will be 
done by the Senate. Since he refers all bills to committee, 
the placement of a bill in a friendly or hostile one is at 
his discretion. (Bills, however, can be re-referred to other 
committees by a simple majority vote on the floor. ) 
Through his power to make parliamentary rulings, the 
lieutenant governor can control Senate actions, and, in 
exercising the traditional power of recognition, he can 
control the consideration of bills on the Senate floor. The 
regular calendar order is often suspended by a two
thirds vote for the introduction of favored bills; persons 
sponsoring unfavored legislat ion may find it difficult to 
be recognized. 

THE SPEAKER'S POWERS. The speaker of the House 
is formally elected by a secret ballot of its members at 
the beginning of each legislative session. In back of his 
election may lie several years of campaigning, for a 
candidate must line up support for his election no later 
than the session preceding the one in which he desires 
the speakership. Because he must have the votes of new 
members as well as returning members, he has to help in 
legislative contests throughout the state. His state-wide 
campaign is expensive. Just how expensive is not known 
because there are neither regulations regarding money 
received and spend nor requirements of sworn reports 
about contributions to his speakership campaign. However, 
the candidate who went on to win the speakership in 1961 
had earlier told a reporter for The Texas Observer that 
his campaign would cost $20,000 . It can be assumed 
that the cost is now even higher-some mention a figure of 
$70,000. 

As presiding officer of the House, the speaker in
terprets House rules, refers bills to appropriate standing 
committees, and appoints all committee chairmen and 
vice-chairmen. Heretofore, the s peaker has also appointed 
committee members, but new rules adopting a modified 
senority system, to go into effect at the end of the 60th 
Legislature, limit him in future sessions to the filling of 
committee vacancies and the appointment of all members 
of the rules, House administration, and conference com
mittees. The committee chairmen set the agenda and the 
date, time, and place of committee meetings, appoint 
s ub committees, and refer bills to them. Thus the speaker, 
through his appointed chairmen, is in a posit ion to control 
legislation . He also has the power to delay rulings. 

SALARIES OF THE PRESIDING OFFICERS. At the 
present time, the speaker and the lieutenant governor 
receive the same compensation paid to other legislators. 
When the governor is out of the state, the l ie utenant 
governor is paid compensation equivalent to that of the 
governor. In addition, each of them is furnished an 
apartment for himself and his family in the Capitol during 
the session. Proposals to raise the salaries of the 
lieutenant governor and speaker to $18,000 a year were 
considered during the 1967 session, but they bogged down 
in the Senate. Supporters argued that because the posi
tion of presiding officer is more time-consuming than that 



of the average legislator, the salary should be propor
tionately greater. 

COMMIT TE ES. The Texas Senate has twenty-five 
standing committees. During the 1967 session, the House 
voted to reorganize and eliminate some of its forty-three 
committees. The House committees, if organized in 
future sessions under the same rules used in 1967, will 
also number twenty-five and will tend to parallel those 
already in existence in the Senate. This situation prom
ises to encourage the use of joint hearings and the 
shared use of research material, which should save both 
time and money. Committee size ranges from five to 
twenty-one members. Members of each house serve on 
several committees; the activity and size of their com
mittees determine their workload. In the House, the new 
rules attempt to equalize the workload by limiting mem
bers to serving on no more than three standing committees; 
chairmen of committees will be limited still further. 

Lack of experienced legislators on committees can 
greatly impede the legislative process. Research cover
ing the years 1935 to 1961 revealed that more than 70% 
of the legislators serving on the major House committees 
had had no previous experience on that committee; in the 
Senate, the figure was 35%. Among the committee chair
men in the House, 50% had had no previous experience on 
their committee; in the Senate, the figure was 17%. In an 
attempt to solve this problem in the House, where the 
situation is more acute because its members are elected 
for only two-year terms, pre-session orientation meetings 
have been held. In addition, a limited seniority system 
was established during the 60th Legislature to promote 
continuity and expertness on committees. 

LEGISLATIVE SESSIONS. The Texas constitution 
states that the legislature is to meet in regular session 
once every two years. An amendment adopted in 1960 
sets for the first time an explicit limit of 140 days on the 
length of a regular session. In addition to the regular 
session, the legislature may also be convened by the 
governor in any number of special sessions of no more 
than 30 days each. The governor is empowered by the 
constitution to specify what subjects these special 
sessions are to cover. 

ANNUAL SESSIONS. The formulation and enactment 
of legislation demands and should receive a great deal 
of time and thought. The current nation-wide trend toward 
annual sessions of state legislatures has been brought 
about by their increased workload. Twenty-two states 
now have annual sessions, and three (Iowa, Idaho, and 
Utah) will vote on annual session proposals this year 
or next. Opponents of annual sessions in Texas state 
that the present system, with special sessions, allows 
for legislative sessions whenever they are necessary 
without the undue expense of annual sessions. Many 
recommendations have been made throughout the country, 
however, that legislative sessions should be on an annual 
or continuing basis without constitutional limits on sub
ject matter or length. The reasons advanced for annual 
sessions are: they give more time for the study of prob
lems and the proposing of legislation for their solution; 
they eliminate the long period between sessions when the 
legislative process can be initiated only by the governor; 
they reduce the number of ill-considered bills that are 
adopted in haste at the end of a session; they allow for 
more continuity; and they permit more effective use of 

research and secretarial staffs. A pattern of annual 
sessions in Texas may have been initiated by the deci
sion of the 60th Legislature (1967) to adopt a one-year 
budget, thus necessitating a special session in 1968. 
A change to annual sessions will probably increase the 
pressure on the public to give the legislators substantial 
salary raises. 

FLOOR ACTIVITIES. A bill may be introduced in 
either house of the Texas legislature or simultaneously 
in both houses, except for a revenue bill, which must 
originate in the House. A bill may be conceived and 
drafted by someone other than a legislator ( e.g., the gover
nor, local governmenta·l authorities, state agencies, 
pressure groups), but only a legislator may introduce it. 
He does so by filing the bill with the presiding officer or 
the Chief Clerk or by introducing the bill from the floor. 
Bills are numbered in the order in which they are intro
duced. The constitution limits the introduction of bills 
to the first thirty days of a :=;ession; this limitation, how
ever, is regularly eliminated by the adoption of a simple 
or concurrent resolution at the beginning of each session 
that bills may be introduced in the first sixty days without 
restriction, with introduction after that by special con
sent. Pre-filing of bills, whereby bills to be considered 
are filed prior to the legislative session, would giye 
legislators an opportunity to study the bills in advance 
and to consult with constit]¾ents about them before leaving 
for Austin. 

After first reading, which is a reading of a bill's 
caption (a brief statement of its purpose and provisions), 
the presiding officer assigns the bill to a committee. 
After hearings and consideration of amendments, the 
committee makes its report. A favorable report (be 
passed) automatically means the bill will be printed, 
distributed to each member, and placed on the calendar. 
An unfavorable report (be not passed) can be overcome if 
a minority report is filed by committee members and 
accepted by the chamber; then the bill is printed and 
placed on the calendar. 

In the Senate, bills are placed on the calendar in the 
order in which they are reported out of committee - re
gardless of number or importance. Placement on the 
calendar is no guarantee that a bill will be considered. 
In the House, under the new rules, bills reported out of 
committees will be arranged on the calendar by the rules 
committee in a manner ensuring priority to the most im
portant. Special times can be designated for consideration 
of local and consent (uncontested) bills. Local and 
special bills, which cannot be studied in depth by the 
legislature in the little time available during its regular 
session, would be better handled at the local level or 
through executive agencies, but a change must be made 
in the state constitution if legislators are to be relieved 
of this time-consuming responsibility. 

Second reading consists of consideration of the text 
of the bill by the entire membership. The bill is then re
jected, accepted, or accepted as amended. If adopted, 
it is passed to engrossment (reprinting to incorporate 
amendments). Third reading consists of reading the title 
of the bill. It is followed by discussion, possible amend
ment by two-thirds vote, and then a final vote. The 
constitution specifies that bills are to be read on three 
different days, but a four-fifths majority can suspend this 
rule in the case of an emergency. 



If expenditure of money is involved, the bill i s sent 
to the comptroller for his certification that the amount 
appropriated is within the amount estimated to be avail
able. If not available, he returns the bill to the legis
lature, where steps must be taken to reduce the appropria
tion or provide additional revenue. In case of an emer
gency or" imperative public necessity," a four-fifths vote 
of the total membership of each house can override this 
restriction. 

Once a bill is passed in identical form byeach house, 
it is sent to the governor for his signature or veto . A 
two-thirds vote in each house may override his veto. An 
unsigned bill can still become law if it is not returned 
to the legislature within ten days, or, in the case of an 
adjourned legislature, if the governor does not register 
his disapproval with the secretary of state and publicize 
his action within twenty days (Sundays excluded) . 

MECHANICAL AIDS. In the House, an electronic 
voting machine is used to tabulate totals on all votes; 
it also records names for record votes. In the Senate, all 
voting is done by voice. Therefore, unless voting is done 
by roll call, the presiding officer determines whether the 
yeas or nays have the majority. If a voting machine were 
used in the Senate, it would erase all doubts about the 
outcome of each vote . 

A public address system is used in the House by the 
presiding officer and by members who wish to address the 
chamber. The Senate does not use microphones, making 
it difficult often for interested observers to hear the 
proceedings. 

COMMITTEE ACTIVITIES. Standing committees have 
the function of considering the bills referred to them after 
initial introduction in the legislature. This procedure 
of referring all bills to committees serves the purpose of 
screening the bills presented so that impractical or un
desirable legislation can be discarded. The use of sub
committees has a further screening effect. It is possible, 
but not too easy, for a member to request that a bill be 
re-referred to a nother (and, hopefully, more favorable) 
committee. If no action is taken by the committee on a 
bill, it dies. 

Hearings in the House are conducted after at least a 
forty-eight =hour advance notice stating time and place. 
If the hearing is to be held with less than this notice, 
the committee must suspend the rules by a two-thirds 
vote; such a s uspension usually occurs only at the end 
of a s ession. The forty-eight-hour advance notice is 
required of Senate committees only if a senator submits a 
written request in time to the chairman. Otherwise, the 
committee by majority vote can set the order of appear
ance and time allotted for interested persons to appear 
before it in public hearings. There has been some ques
tion whether the advance publicity and the subsequent 
newspaie r reporting in the past have been adequate in 
fulfilling the function of committee hearings to establish 
a dialogue between legislator and constituent. 

Conference committees are created to give final form 
to a bill when the two chambers of the legislature have 
passed differing versions. The chamber originating the 
bill requests a conference committee, by a simple major
ity vote, when it is unable to accept the amendment of 
the other house. A conference committee is called only 
if the s~cond house agrees by a simple majority vote. 

The s pe aker and lieutenant governor each appoint a five
member committee from their respective houses to serve 
on the conference committee; the chairman is selected by 
and from the members of the committee of the originating 
house. To resolve a dispute, a majority of each chamber's 
committee must be in agreement. 

Conference committee reports must be accepted or re
jected in total. This fact has given rise in the past to 
the practice of conference committees' attaching "riders" 
to bills (especially appropriation bills) that are not re
lated to the bill's main subject. Although such riders are 
s ubject to point of order, they have frequently been passed 
because of the pressure of time and the necessity of 
passing essential legislation. 

In the 60th Legislature (1967), the House proposed 
new rules that would limit the discussions and actions of 
conference committees to only those matters in disagree
ment between the two houses. Under these rules, which 
were adopted by the House, _but not the Senate, committee 
members would not be permitted to change, alter, amend, 
omit, or add text on any matter not in dispute, or to add 
text on any matter not already included in either the House 
or Senate version of the bill. The presiding officer would 
determine whether or not the rules had been followed. 
Limitations on conference committees dealing with appro
priations, tax, reapportionment, and recodification bills 
could be suspended by a concurrent resolution passed by 
a majority vote in both houses. Reports of bills from these 
committees were to be furnished to legislators forty-eight 
hours before any action could be taken. Other types of 
bills have a twenty-four-hour limit. 

Interim committees, which meet between sessions to 
consider possible legislation, have not been fully utilized 
in Texas. The advantages of researching and considering 
legislation without the pressure of the legislative session 
are obvious. Seventy interim study a nd investigating 
committees were created by the 1967 Legislature, but 
shortage of funds and lack of time on the part of legisla
tors have caused most of their business in the past to be 
conducted by letter rather than by meetings. 

THE CHALLENGE. The task of making the structure 
of the state legislature most efficient and most respon
sive to the people's will is a complex one. But the price 

. of failing to do so is exorbitantly high. The challenges 
are reflected in a statement by Jesse M. Unruh, Speaker 
of the California Assembly: "No other governmental 
body deals more directly and continuous ly with the 
quality of life in America than the state legislature .... . 
The principal requirements of modern political structures 
are flexibility and imagination in response to the wide 
range of urgent problems which government has neve r 
dealt with before." 2 It will take the education and con
stant efforts of all responsible citizens to maintain a 
system that can meet the challenges. 

1. Committee for E conomic Development, "Modernizing State 
Government," as cited in State Leg islatures Progress 
Reporter, June-July, 1967, Vol. 2, No. 9. 

2. J esse M. Unruh, "Reforming Our Legislatures" (address be
fore the Young Democratic Clubs of Maryland, April 14, 1967), 
as cited in State Legis latures Progress Reporter, June-July, 
1967, Vol. 2, No. 9. 
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AIDS FOR THE TEXAS LEGISLATOR 
COMPLEXITIES OF LAWMAKING. The task of 

today's legislator is not an easy one. Every day he 
must make decisions on a vast number of complex 
problems, many in fields other than his own. He is, or 
must become, a "generalist." In addition to his role as a 
maker of public policy, he must attempt to evaluate the 
worth of a multitude of economic and social projects and, 
acting as a sort of economic umpire, apportion public 
funds among many competing forces. In doing so, our 
"generalist" legislator finds that he must deal with 
the problems of specialists--doctors in public health 
legislation, teachers in education, and economists in 
taxation, for example. Each professional group feels 
that its views on proposals dealing with its specialty 
are better than the legislator's views. In the final 
analysis, the lawmaker must rely largely on common 
sense in choosing between alternatives. Even so, he 
must have certain facts before he can make a choice. 
Where can he get them? Time is lacking for extensive 
personal research. To whom can he turn for information 
to aid him in making l}is decisions?. 

SERVICES AVAILABLE . To help meet the ever-
increasing need for information and to assist with the 
work load, various clerical, technical, and research 
services are available to the Texas legislator. It is the 
aim of thi-s publication to examine a number of these 
services, to compare them with services available in 
other states, and to discuss suggestions for improve
ment. 

OFFICE SPACE. Texas now provides office 
space for all its legislators. Only a few other states 
do so, although the trend is to provide improved office 
and related facilities. North Carolina and New Mexico 
have just completed new buildings; New York and 
Hawaii have them under construction; and Connecticut, 
Indiana, Washington, Ohio, and others are considering 
the provision of office space for their legislators. 
Some states, notably Illinois, are even thinkiqg of 
providing each legislator with funds to establish and 
run an office in his home district, as well. In contrast, 
th irty-six states furnish office space only to legisla
tive leaders and a few committee chairmen. 

Although Texas senators have had private offices 
in the capitol for years, representatives, except for 
leaders such as the speaker and later the committee 
chairmen, until 1961 had only their desks on the floor. 
Their secretaries worked shoulder to shoulder in a 
corridor behind the House chamber . At µresent, most 
offices are shared with other members. By 1969, how
ever, when an extensive building program to provide 
new quarters for executive departments and the judi
ciary in other buildings is completed, members are to 

have either private or semi-private offices in the 
capitol. 

CLERICAL HELP. Texas provides the equiv
alent of three-and-a-half to four full-time secretaries 
for each senator during the session, and each repre
sentative has one full-time and one half-time secre
tary. In addition, a House member may draw from $600 
to $800 per session and approximately $500 between 
sessions for contingencies, such as stamps, office 
supplies, and telephone service. A senator may draw 
up to $3,000 each biennium for the same purposes. 

Although critics say that additional clerical 
assistance could be used, particularly by representa
tives with large constituencies, Texas is one of the 
few states providing any substantial amount of clerical 
help for its legislators. Individually assigned secre
taries are provided in five other states (California, 
Florida, Iowa, Missouri, and Oregon). In Pennsylvania 
$2,400 per biennium is allowed each legislator for 
clerical assistance . An additional twelve states main
tain stenographic pools, but in roughly two-thirds of the 
states little or no secretarial or clerical service is 
furnished. 

PROFESSIONAL STAFF . Full-time administra-
tive or professional staff is provided legislative leaders 
in five states; Texas is not among these. Thirty sta{es 
furnish some professional staff assistance to standing 
committees. Texas does so, particularly in the field 
of appropriations and taxation. It is one of only four 
states having committees served by more than one 
staff assistant, fo this respect ranking with California, 
Hawaii, and Massachusetts. 

TEXAS LEGISLATIVE COUNCIL. A number of 
research and information services are available both 
to the legislature as a whole and to the individual 
legislator. To provide information on subjects of inter
est to the legislature, the Texas Legislative Counci l 
was created in 1949. That such councils serve a very 
useful purpose is shown by the fact that forty-four 
states now have either a legislative council or a coun
cil-type agency which performs substantially the 
same service. Of the states which do not have t hem, 
California and New York rely on a system of staffed 
interim committees. 

The Texas Legislative Council is composed of 
ten representatives appointed by the speaker of the 
House, who serves ex-officio as vice-chairman, and 
five senators appointed by the lieutenant governor, 
who serves as the chairman. The council is the official 
research arm of the legislature. It is required by law 
to meet quarterly; it employs a full-time executive 



director and research staff. Its work is financed by 
legislative appropriation ($538,000 for 1966-67). It has 
the power to subpoena witnesses and evidence during 
its investigations, but it does not ordinarily do so. 

The council's research usually is undertaken at 
the request of the legislature, but any individual 
legislator or private citizen may submit a topic for 
consideration. Its reports, which are factual, often are 
accompanied by recommendations; frequently drafts of 
legislation are included. Many of these have been en
acted into law. Members of the League of Women 
Voters will recall the report of the council on revision 
of the Texas constitution. Other reports, to name but a 
few, have dealt with taxation, local government, wild
life management, lobby regulation, juvenile de lin
quency, redistricting, and revision of the c riminal 
code. Such studies have usually been made between 
sessions of the legislature. 

During the session the council assists individual 
legislators and committee chairmen by preparing 
drafts and analyses of bills and resolutions. Such 
technical service to the individual legislator is limited 
by the size staff which the council's budget permits. 
There are always more requests than can be filled. It 
is estimated, however, that the council is responsible 
for drafting approximately fifty to seventy-five per 
cent of the bills which actually are enacted into law. 
Only five states (Nevada, Ohio, Alaska, Michigan, and 
Florida) provide larger appropriations for their legisla
tive councils than does Texas. 

The Texas Legislative Council has prepared and 
published a legislative manual, which contains the 
text of the constitution and the House, Senate, and 
joint rules. This has proved extremely helpful, espe
cially to new legislators. It is kept up to date by 
issuing supplements. 

ELECTRONIC AID . A magnetic t~pe type-
writer was used by the staff of the Leg1slat1 ve Coun
cil t~ record the voter registration bill passed by the 
February 1966 special session of the legislature. 
Robert Johnson, council director, estimates that con
vent ion al typing of the bill would have taken four 
times ·as many man-hours. With this machine, amend
ments to a bill can simply be included on the magnetic 
tape, without having to retype the whole bi II as has 
previously been done. Mr. Johnson points out that this 
would be an invaluable aid to both speed and accuracy 
in handling the extremely long general appropriations 
bill, where dozens of pages are untouched by amend
ments but have to be retyped several times each 
session. 

COUNCIL OF STATE GOVERNMENTS. Each 
state nas a commission on interstate cooperation, and 
the central agency of these commissions is the Coun
cil of State Governments. All branches of state govern
ment--executive, legislative, and judicial - - receive 
the counci l's services, whic h are concerned mainly 
with research. The council and its eight affiliates 
(which include the National Governors' Conference 
and the National Legislative Conference) provide 
specific information in answer to inquiries, make 
studies of state and interstate problems and publish 
their findings, and sponsor regional and national con
ferences on a great many important public quest ions. 
Their sen·1ces are a\·ailable to legislators and to 

other state officials. Every legislator receives the 
cbuncil's monthly bulletin , Stall' Go1·ernm.•nt Nt•ws. 
and is offered a free s ubscription to its quarterly 
magazine, State Go1·ernmt' nt. 

INTERSTATE COMPACTS . Further sources of 
information to legislators are the commissions estab
lished by the interstate compacts of which Texas is a 
member. (Compacts have long been fostered by the 
Counci l of State Governments as an important means of 
cooperation between states.) The Interstate Oil Com
pact Commission and the Southern Regional Education 
Board are outstanding study-advisory-recommendatory 
bodies. 

OR I ENT AT ION . Approximately thirty-one states 
hold orientation conferences regularly or occasionally; 
sixteen hold them between the time of the general 
election and the beginning of the session. Designed 
particularly for new legislators, the subjects discussed 
include parliamentary procedure, the c ommittee system, 
and aids for legislators. In sor.:e states administrative 
programs and revenue and spending procedures are 
also reviewed. Kentucky's conference, which has been 
held before each regular session of the legis lature 
(except two) since 1949, seems to be particularly 
helpful to the legislators, and also to the few members 
of the executive branch who are invited to attend. 

In Texas, Speaker of the House Ben Barnes he ld 
a two-day orientation meeting for new representatives 
a month before the 1967 Legislative session began. 
This was the first time a special orientation session 
had been held. Previous orientation had been done by 
the House parliamentarian in several two-hour meetings 
during the busy first few days of the session. 

BILL DRAFTING. Some states have special 
bill drafting agencies, but in Texas no one agency has 
this responsibility. The legislator who is also a lawyer 
may be well able to draft bills; the legislator who is 
not a lawyer will be at a great disadvantage in this 
respect. As has been noted above, the Legislative 
Council furnishes assistance, within the limitations of 
time and personnel available. However, the legislator 
is not entirely dependent upon the Legislative Council 
for such help. 

First, he may refer to the Manual for the Ass is
tance of Members of the Texas Legislature, prepared 
by the attorney general's office, which contains valu
able information on the drafting of various types of 
bills and resolutions. The attorney general's office 
will give advice on the legality of bills and resolutions 
submitted to it by a legislative committee. But since 
several weeks are required for the necessmy research, 
the service is of limited usefulness. Because of this 
time factor a bill may be killed by a committee's 
decision to request advice. 

STATE LIBRARY. The legislator can a lso find 
assistance in the records kept by the Legislative 
Reference Division of the State Library. There he may 
procure copies of previous bj\ls and resolutions, and 
from the legislative history maintained by the division, 
he can find out what happened to them after introduc
tion. The division also has information on what legis
lative action has been taken in other states on any 
particular topic. 

Originally the Reference Division was intended to 
serve also as an agency for more specialized research 



than that provided by the Legislative Council, and to 
make this service avai lable to the individual legis lator 
concerned with problems not of inte rest to the legis la
ture as a whole. In practice, however, this function 
has had to be subordinated to keeping current the very 
important legislative historical records; there remains 
little time during a session to do research for individ
ual legislators. Between sessions, when time might be 
available, the staff is much reduced . 

It has been s uggested that the Refere nce Divis ion 
be expanded. An alternative suggestion is to permit 
the State Library to continue keeping the historical 
records, .but to move the research s ervice to another 
agency (possibly one directed by the Legislative 
Council) which maintains a full-time, year-round 
director. 

COMPUTERS. Much routine research work can 
be done by computers , which can be programrr,ed, for 
example, lo provide a rapid search of a ll statutes 
affected by new legislat ion. (In New York a computer
aided search for all laws affecting banking produced 
the astonishing tota l of 1,604.) The Texas legislature 
in 1965 made a special appropriation of $100,000 to the 
Legislative Counc il for computer programming to as
semble a nd print out a preliminary record of existing 
statutes and set up a statute informat ion ret rie val pro
gra m. When this e lectronic project is comple ted , 
passage of laws in conflict with present statutes can 
be minimized. The University of Pittsburgh is working 
with several states to incorporate their ent ire s tatute 
law on rapid rettieval computer equipment. The Council 
of State Governments has led in bringing to the atten
tion of the states the c ha llenge, potentialities, and 
problems of computer use. 

Chief among the problems are the recruitment of 
well-trained data processing personne l and the effi
cient use of equipment (for example, for mos t economi
cal use compute rs s hould run twe nty-four hours a day, 
seven days a week). Plans for management of auto
matic data processing equipment t o be used by state 
agencies are being formulated by a division in the 
state auditor's office. A computer-based tax adminis
tration and accounting system a lready has been in
s ta lled by the comptroller's department; one use of the 
equipment is to assemble data needed for preparation of 
budget estimates and revenue forecasts. An additiona l 
problem, beginning to be recognized as the use of com
puters increases, is in t he field of public policy--who, 
for example, should have access to data being accumu
lated about individuals:> 

TWO BUDGETS. In fiscal matters Texas is 
unusual among the states, in that both legislative and 
execut ive budgets are prepared and submitted to the 
legislature. This practice is deplored by some as a 
duplication of effort, and, therefore, wasteful. How
ever, the legislature has been reluctant to abandon 
the preparation of its own budget report. 

LEGISLATIVE BUDGET BOARD. This board, 
created in 1949, is composed of four senators and four 
re presentatives, plus the lieutenant governor and the 
speaker of the House; these leaders appoint the mem
bers from their respective Houses. By s tatute , the 
chai rmen of the committees handling revenue and 
appropriations must be among those who a re appointed. 
The board employs professional staff members and a 

full-time director of the budget (not to be confused 
with the director of the budget in i he executive off ice 
of the governor). It makes a c ontinuous st udy of s tat e 
revenues and expenditures, and it reviews and analyzes 
the budget. It must submit a budget of est imated appro
priations to the legislature and the governor within five 
daysafter the session begins. It also drafts the appropria
t ions bills necessary for implementing the budget. 

BUDGET REVIEW AND CONTROL BY LEGISLA 
TURES. The re is some provis ion for legis lative 
budget review in twenty-five of the states. The legis
lative council provides thi s service in fourteen states, 
with some employing a ~special fis cal analyst. In 
eleven slates budgetary review is a function of special 
or standing committees of the legislature. In three 
s tates these committees have s pec ial s taff to assist 
in this work. 

Missouri, New Jersey, Oklahoma, and Wisconsin 
require that each bill which will cost the taxpayers 
money carry a "fiscal note" estimating its impact on 
the state budge t . This system has proved disappoi nt
ing in some cases, as preparation of accurate est imates 
often requires more time than is available, a nd in
accurate estimates can be deceptive. 

In Texas, the s tate comptroller , who is in charge 
of collecting taxes, must s ubmit to the governor and to 
the legis lature upon its convening a financial state
ment which includes the cond ition of the state treasury 
at the end of the last fiscal year, its probable condi
tion at the end of the current fi scal year, and an item
ized est imate of anticipated revenue for the next 
biennium based on the laws currently in effect. This 
est imate is s ubject to review by the Committee on 
State Reve nue Estimates, composed of the governor or 
his representative, the director of the Legislative 
Budget Board , a nd the state auditor. Except by a four
fifths vote of each House, no appropriat ion bill may 
become law unless the comptroller certifies that the 
appropriation is within the amount estimated to be 
available in the fund from which the expenditure will 
be made; if not, the legis lature must either find reve
nue s ufficient to prov.ide the money or reduce the 
appropriation, so that the budget remains in balance . 

T we nty s t ates, including Texas, have some form 
of post-aud it of the state's financial transactions after 
the ir completion, in order to provide the legislature 
with "follow-up" information on revenues and expendi
tures. In this way the legislature can determine wheth
er revenues have been collected in compliance with 
the laws and whether funds have been expended in 
accordance with legislative intP.nt . 

In Texas post-audits are performed by the Legisla
tive Audit Committee, which is composed of the lieu
tenant governor, the speaker of the House, the c hair
men of two Senate committees (Finance, and State 
Affairs), and the chairmen of two House committees 
(Appropriations, and Revenue and· Tax at ion). This 
committee appoints the stat e auditor, who mus t ·have 
had five years of experience as a cert ified pub! ic 
accountant before appointment . I le may not serve ex 
officio on any board or commission. lie is required to 
audit the financial records of all state agencies at 
least once every two years, and of certain ones annual 
ly or more often . Approximately eighty people assist 
in this work. 

THE LOBBY. Aids available to the Texas leg· 



islator include services performed by members of the 
lobby, who have furnished some of the most expert 
bill drafting and legal counseling obtainable by legis
lators. While it must be presupposed that no lobbyist 
would advise a legislator contrary to the interests of 
his client, at the same time, the blanket accusation 
that all legislation drafted by the lobby is biased, is 
not valid. An example is the bill prepared by the 
League of Women Voters of Texas providing for a 
permanent voter registrat ion system. 

TEXAS RESEARCH LEAGUE. This organiza-
tion occupies an important place among those groups 
which furnis h. information to the legislature. Its publi
cations s t ate that it is "a privately supported, non
profit, non-political, educational corporation engaged 
in objective research into the operations, programs 
and problems of Texas government.'' It is further 
stated that "the League does no lobbying. It under
takes studies only upon official request. No charge is 
made for these studies. They are financed entirely by 
annual contributions pa id by public-spirited individ
uals, firms and corporations as a public se rvice to the 
government and the people of Texas. " 

Despite its policy of not lobbying, s ince the 
Texas Research League is financed by the business 
community (top executives of a wide range of corpora
tions form its board of directors), c ritics feel that it is 
a "tool" of the lobby and that its findings tend to 
favor businessmen at the expense of other segments 
of the population. Various state agencies , however, as 
well as the legislature use the services of the TRL. 

TEXAS LEGISLATIVE SERVICE . HOUSE AND 
SENATE JOURNALS . USE FOR A COMPUTER . 
Another private agency which provides service to the 
legislature without charge is the Texas Legislative 
Service. It prepares daily summaries of legislative 
action and an index showing the status of each pend
ing proposal at the t ime. Tht. agency sells this ser
vice to the lobby primarily, afthough anyone may sub
scribe to it, and the League of Women Voters of Texas 
does so. 

Such an index and summary service is classed as 
essential in the 1963 report of the Committee on Organ
ization of Legislative Services, of the National Leg
islative Conference. Tha committee, however, feels 
that an agency of the legislature, rather than a private 
organization, s hould prepare these reports, so that 
better control can be maintained over their accuracy 
and content. 

The· committee a lso recommends public ation of 
daily journals containing an official report of legisla
tive actions. Texas publishers, on a daily basis, House 
and Senate journals, which contain rulings of the 
chair and all votes . Unlike the Congress ional Record, 
they do not include a verbatim record of the proceed
ings. However, between the daily journals and the 
reports of the Texas Legislative Service, Texas law
makers seem to be better informed than most. In many 
!-tates an index of the status of legislation is pub
lished only once or twice during the session, a lthough 

daily reports are available in at least three states 
other than Texas. 

'this is an area in which automatic data process
ing could be used to great advantage, according to 
Vernon McGee, former director of the budget for the 
Legislative Budget Board. Such equipment could pro
vide every member daily information on the status of 
all pending legislation. 

STAFF RECRU ITMENT AND THE BUDGET . 
While budgetary problems admittedly are a factor 
in restricting the information and assistance which 
can be made available to the legislature, more money 
a lone will not solve the problem. Staff recruitment, for 
example, depends only partly upon better salaries. 

To help meet the 
need for additional staff, a program of "Legislative 
Interns" was initiated several years ago in California, 
financed partly by a grant from the Ford Foundation. 
Texas and eleven other states and Puerto Rico now 
participate in this program, which is designed to inter
est college-t ra ined young people in careers as legis la
tive professional statf. Chosen from graduate students 
in history, political science , law, and journalism, they 
are assigned to various committees of the legislature 
and, in Texas , also to the secretary of the Senate, the 
speaker 's office, and the governor's office. Those 
ass igned to committees have done considerable work 
in the analysis of bills. 

California legislators are enthusiastic over the 
results obtained so far. In 1965 the legislature assumed 
full financial support of the program. In Indiana the 
feeling is that the program has demonstrated the 
desirability of a genuine legislative researc h organi
zation. In Texas, which is participating in the program 
for the second time, the work of the interns is highly 
regarded. 

STATE CIVIL SERVICE SYSTEM. In recruit ing 
staff , the reluctance of many qualified persons to 
accept positions which depend on political considera
tions must be taken into account. For this reason, some 
people advocate a state c ivil service system based 
upon merit for selecting and promoting employees. 
Opponents claim that in such a system advancement 
often de·pends more on senority than on merit, and , 
therefore, the best qualified talent would not find the 
posit ions attractive unless the salary scale was higher 
than in industry. Whether or not this is true is a matter 
for dE,bate. At present only a very few departments of 
the s t ate government operate under the merit system. 

SUMMARY . Texas legislators have many more 
services and far better facilit ies avai lable to them 
than do legis lators in many other states. To what ex
tent would additional facilities and increased services 
assist legis lators in fulfilling their responsibilities 
as lawmakers? It is a complex problem. Which a ids 
would be useful? Who shall provide them·? And in what 
manner or form? T he re are no easy answers. 

End . 
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THE INFLUENCE OF THE GOVERNOR 
GROWTH OF EXECUTIVE INFLUENCE. Under the 

first state constitutions, supreme powe r rested with the 
state legis latures. The powers of the governors, by con
trast, were sharply limited. Usually, the governor was 
appoin ted by the legislature for a short term, was not 
expected to recommend legislation, and in only two states 
was given the veto power. 

The twentieth century has seen the governor become 
increasingly important in the legislative process. In 
large part this development reflects a general desire for 
stronger executive leadership to cope with the urgent prob
lems of modern life. State legislatures have difficulty 
in dealing with these problems for many reasons, among 
them lack of staff and shortness of time in which to con
s ider the large number of bills presented. In Texas, 
however, the legislature is reputed to be the dominant 
branch of state government, although the influence of the 
governor has gradually increased. 

The effectiveness of governors in influencing legis
lation depends upon their use of both the legal and the 
inform al means of leadership available to them. What 
legal powers over legislation has the governor in Texas? 
And how effective are his informal methods of influence? 

THE VETO. The governor's most effective constitu
tional tool for legislative leadership in Texas is the veto 
power, which is possessed today by the governors of all 
the states except North Carolina. He is almost com
pletely in control of any measure which he vetoes or 
threatens to veto, because to override a veto requires the 
favoring vote of two-thirds of the members present in each 
house of the legislature. No veto has been overridden 
for well over two decades. During the period from 1875 
to 1963, only a little over 8 per cent of the vetoes while 
the legis lature was in session were overridden. 

Of the 1,715 measures enacted by the 59th Legisla
ture (1965), Governor Connally vetoed 40. He vetoed 40, 
also, of the 825 bills passed during the regular session of 
the 60th Legislature (1967). Through the years, con
sideration of public policy has been the reason most fre
quently given by Texas governors for their vetoes. Other 
reasons given have been unconstitutionality, improper 
drafting of bills , and fiscal imprudence. 

In Texas, as in forty-one other states, the governor 
has the power to veto individual items in appropriation 
bills without vetoing the entire bill. Item vetoes may be 
overridden by the legislature in the same way as other 
vetoes, but in practice overriding does not occur be
cause the major appropriation bills, which are usually 
itemized, are generally not passed until shortly before 
the end of the session. 
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Court decisions have somewhat restricted t he Texas 
governor's power of item veto. For example , the governor 
cannot reduce items in an appropriation bill or eliminate 
qualifications or directions for their expenditure. Also, 
if the governor files objections to items in an appropria
tion bill during t he session, he cannot later veto other 
items in that bill after adjournment of the legislature. 

MESSAGES. The s tate constitution requires the 
governor to give to the legis lature, by message, at the . 
start of each session and at the close of his term of 
office, information as to the condition of the state. He is 
also required to recommend such measures as he deems 
expedient, and to present his budget within five days 
after the session begins. His "State of the State" mes
sage, delivered in person at the s tart of the session a nd 
given statewide coverage on TV, radio, and in t he news
papers, presents his general recommendations for legis
lation and his estimate of which are most important. 
Governor Connally's message to the 60th Legislature 
(1967) dealt with some thirty major subjects, ranging 
from constitutional revision by convention to traffic 
safety. 

How important a re such messages in the governor's 
relationship with the legislature? They are his chief 
means of setting forth his legislative program and focus
ing public attention on it, but much more is necessary 
to get his program enacted. Bills must be drafted and 
managers found for them, and support in the legislature 
must be recruited for every step of the way from intro
duction to enactment. During the session the governor's 
staff includes administrative assistants who handle 
legislative matters, testify before committees, and ob
tain witnesses for particular bills . The effectiveness of 
messages in influencing the legislature seems to depend 
upon .the governor's skill in using his other powers a nd 
devices for legislative persuasion. 

SPECIAL SESSIONS. Another important legisla-
tive power granted to governors by state constitutions is 
that of calling special sess ions. Governors call special 
sessions for many reasons: to complete passage of needed 
legislation, for example , or to deal with emergencies, or 
to put a program into operation more quickly. The special 
session may serve as a device for gubernatorial influence 
on legislation, as it is a means of drawing public attention 
to an issue which is part of the governor's program. Since 
legislators as a rule do not like to leave their jobs to 
attend special sessions, a threat to call one may be 
enough to get leg islators to s upport the governor' s pro
gram during the regular session . 

The governor in every state is empowered to call 
special sessions. In all but fourteen s tates this power is 
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THE INFLUENCE OF THE LOBBY 
The American citizen can use a variety of ways to influ

ence legislation. Almost everyone is a member of some interest 
group in the wide spectrum of such groups that has developed 
as a result of the increasing complexity of modern society. In
creased specialization in the production of goods and services 
has brought about an increase in the number of pressure 
groups and with it the need to convey their viewpoint to the 
legislator. The constitutional right of citizens or groups of 
citizens to petition their government is a legitimate and neces
sary part of the democratic process. Unfortunately; few people 
are actively involved in politics at the state level. If they do 
belong to an organized group, they are often poorly informed 
about the state legislative activities of that group. Therefore, 
lobbying has become the responsibility of group leaders or 
hired lobbyists, and the organized petitioning of lobbies has 
come to be the most effective way to influence the policies and 
decisions of government. 

As an institution, the lobby makes positive contributions 
to the legislative scene. In serving, for instance, as a source of 
technical and political information for the public and for legis
lators, especially the newly elected, it supplies a need often not 
met in any other way. The competition between lobbyists can 
help a legislator arrive at a balanced view of the issues in
volved in a specific area of legislation. A lobby can have the 
effect of enhancing the value pf the opinion of an individual 
or group, if the individual or group can afford a lobbyist's 
services. Finally, the lobby serves as a means of providing 
functional representation for groups whose interests are not 
identical with those of their geographical area. 

The practice of lobbying is perhaps inherently susceptible 
to abuse. Although outright corruption is only occasional 
and difficult to prove, the lobby's often subtle, subsurface 
effect on the legislative process in general and on specific legis
lation should be of continuing concern to the general public. 
The task, however, of differentiating legitimate pressure from 
activities not in the public interest is not an easy one. In eval
uating the influence of the lobby on the state legislature in 
Texas, we need to know who lobbies, h0w much they spend, 
what methods they use, and what controls exist. 

LOBBYING DEFINED. The term "lobbying" itself is one 
of inexact reference. It may be simply defined as ''the efforts of 
individuals or groups of people outside the legislative body to 
influence legislation." Legally defined, legislative lobbying is 
generally limited to "direct communication" with members of 
the legislature or Congress (in Texas, the governor and lieu-

Copyrig ht© 1967 by League of Wome n Vo ters of Texas 

tenant governor, as well) for the purpose of urging or oppos
ing specific legislation. "Direct communication," however, is 
not confined in time to the legislative sessions or in place to 
the legislative halls of the capitol. Grass-roots communication 
from constituents back home, both before and during legisla
tive sessions, can be a form of lobbying, although it is not 
subject to state or federal lobby controls. In addition, there 
are countless indirect ways for lobby groups to build commu
nity support or influence public opinion for or against legis
lation. Finally, lobbying activities are a lso directed toward 
the executive and judicial branches of government, so a com
prehensive definition of lobbying should include all attempts 
by private groups or interests to influence government de
cisions. 

THE REGISTERED LOBBY IN TEXAS. The 1957 Lobby 
Control Act requires three groups of persons to register as 
lobbyists: ( 1) Those who for compensation attempt to pro
mote or oppose legislation by some form of "direct communi
cation," defined as "arguing for or against legislation"; (2) 
those who do the same thing without being paid for it if done 
for the benefit of another person; and (3) those who acting on 
their own behalf and without any compensation spend more 
than $50 in a legislative session to promote or oppose legisla
tion by "direct communication." The Act provides that such 
persons in registering must give their own names, addresses, 
and occupations, and the same information concerning those 
whom they represent, as well as a brief description of the legis
lation in which they are interested. They must also make 
monthly reports during each legislative session on total ex
penditures for the purpose of "direct communication" with 
legislators. 

Lobby registration figures furnished by the Texas House 
Chief Clerk's office are of interest: 

Number of Spending Spending Amounts 
Vear Number Reports Filed (round figures) 
1961 3,153 235 $77,000 
1965 2,022 185 64,000 
1967 1,996 156 65,000 

The figures seem to indicate a downward trend in the number 
of lobbies registering and reporting expenditures in Texas. 
This decrease, however, may reflect a lessening of seriousness 
in conforming to the 1957 lobby control legislation, rather 
than any lessening in lobbying activity. Also, the figures on 
expenditures probably cover only a small fraction of the total, 
as they do not include the tremendous amount of between
session spending by pressure groups, such as in campaign 
contributions and public relations activity. 



It would be impossible to categorize all the groups in
volved in lobbying in Texas, for the range is wide. The list 
includes brewers, teachers, the oil and gas industry, and the 
Texas Municipal League. Since Texas is a large state with a 
diversified economy, it is also difficult to compare figures of 
registered lobbyists with those of other states, although some 
groups, such as public utilities and large industries, are in
volved in all states. According to a recent survey by the Na
tional College Press Service, the average number of lobbyists 
per session in states keeping a record is about 275. (A projec
tion of this figure to fifty states would make a total of 13,750 
lobbyists, or nearly twice as many lobbyists as legislators. ) 

Regarding lobby spending, the highest single expenditure 
reported in 1967 was made by the Texas Brewers Institute 
($6,871). Other spending groups included the oil and gas 
industry ($12,342), public utilities ($4,840), and the Texas 
State Teachers' Association ($2,089). Of course, the power of 
an interest group is not necessarily dependent on its financial 
resources; some of the most effective lob hies in the state achieve 
their results through grass-roots pressure, which costs little. 

Comparative information on lobby spending at the na
tional level and in other states is difficult to obtain. Reports 
filed under the federal lobbying act have at times indicated 
annual group expenditures of ten million, although it seems 
safe to say that this is only a partial figure. In California, 
during recent sessions, reported expenditures have exceeded 
three million, although this figure is generally confined to the 
hiring and maintenance of registered lobbyists. 

LOBBY METHODS. The word lobby probably brings first 
to the mind of the average citizen all the "for free" favors 
offered to the legislator, such as meals, beverages, passes, 
receptions, weekend parties, and trips. Such favors, which are 
a part of "social lobbying" (and which might be termed in 
Texas the "catfish and beer" or "beef and bourbon" circuits), 
are extended to legislators between sessions as well as when 
they are in the Capital. In Texas, social lobbying also includes 
financial contributions to the "Speaker's Day" and "Governor 
for a Day" celebrations, which have at times in the past in
volved much fancy food and many expensive gifts. The ad
vantages gained from this type of lobbying are probably 
minimal when compared to those realized from the much more 
skillful methods employed by the professional lobbyist. 

"Knowledge is power" for the skilled lobbyist. In the areas 
of special interest to him, he must be familiar with the existing 
laws and with the legislative proposals that are likely to be 
considered, as well as with ways to support or oppose them. 
He must be armed with the knowledge of the political power 
structure in the state government and the legislative process. 
(The experience of an ex-legislator is extremely valuable 
here.) His accumulated personal information on the legisla
tors ( and the candidates) should include their political views 
on specific issues, political commitments, other sources of in
come, and even personal habits. In addition, he needs to know 
who are the supporters and friends of each back home ( es
pecially those who may be influential), so that, if the occasion 
arises, pressure can be applied in the r ight places. The lobby 
tends to focus its attention on senators, for, since they repre
sent larger districts and serve longer terms than members of 
the House do, and there are fewer of them, their votes have 
greater relative value. 

It should be noted here that maintenance of a top-flight 
lobbyist is expensive. The bill alone for subscribing to Texas 

Legislative Service, which provides the texts and status of 
bills, runs from $500 to $1,000 a session. This service is an 
important item in the budget of the League of Women Voters, 
a lobby group of limited scope and one that depends largely 
on the grass-roots type of lobbying. It might also be noted 
that lobbyists are not required by current statutory regula
tions to include such expenses as office rent, telephone bills, 
research, and publicity in their reports on lobbying expendi
tures. 

The political campaign method of lobbying-investment 
by a pressure group in political campaigns-may or may not 
be the most important way to influence legislation. One writer 
suggests that the key is in recruiting candidates who lean the 
right way in the first place. Speaking for a political group 
recently, a leader emphasized that lobbying is done best on 
election day, or perhaps it would be more accurate to say that 
election results reflect the lobbying that has been done before. 
As one politician puts it, ''the game is over before the legisla
ture meets.'' 

From the viewpoint of political reality, it must be stated 
that present costs of campaigning have made it impossible to 
run for office without aid from some source. The costs of 
communicating with the electorate by mail, telephone, travel, 
and all news media, including television appearances (now 
considered essential), have increased greatly, and in addition 
the other expenses-filing fees, rental of campaign headquar
ters, clerical help, assistant campaigners, and the employment 
of public relations experts-are considerable. Reported ex
penditures for a gubernatorial campaign have been over 
$500,000. Can we believe that the implicit financial aid behind 
such spending is completely altruistic? Are there any controls 
on this form of lobbying? 

The Texas Election Code regulates political campaigns to 
some extent. There is no ceiling on campaign expenditures or 
contributions, but the code does require. two itemized reports 
from each candidate, one filed from seven to ten days before 
the election, and the other not more than ten days after. Each 
candidate's statements must cover all gifts received, debts in
curred, and loans and payments made in his behalf, and must 
include the names and addresses of all persons involved. The 
code also requires that any person making a campaign con
tribution of more than $100 must ascertain if the candidate 
properly reported it. If not, it is the duty of the contributor to 
report. (One authority asserts that this requirement is honored 
almost entirely in the breach.) Corporations and labor unions 
may not contribute. The code provides penalties for those 
who violate its provisions. 

There is, however, a crippling loophole in the Texas Elec
tion Code. The candidate's reports cover only those transac
tions under hi,s authority and subject to his control. This 
means that much of the spending in political campaigns is not 
accounted for, since volunteer labor, free rental, free printing, 
and free public relations work are only some of the ways in 
which contributors can avoid the letter of the law. Unions help 
through funds raised by special political education groups. 
Corporations can make available to the candidate public 
relations experts, secretarial help, and other valuable assist
ance at no cost to the candidate. Another weakness of the 
Election Code lies in the inadequacy of its provi"; m s for full 
examination of campaign reports and for investigation of 
possible violations. 

What efforts are made in other states to control campaign 



costs? The variations are many: thirty-two require filing of 
campaign receipts by political parties, thirty-four by candi
dates; thirty-four require filing of campaign disbursements by 
political parties, while forty-five require it of candidates. In 
thirty-three states, corporations are prohibited from contribut
ing, while four prohibit contributions by unions (Indiana, 
New Hampshire, Tennessee, Texas, and Nebraska only if the 
union is a corporation). No states prohibit contributions from 
other sources, with the exception of a few specific limitations 
in eleven states. Twenty-nine states place restrictions on the 
character of expenditures, while thirty limit amounts spent on 
behalf of candidates. One of the most important factors in 
promoting public awareness of campaign contributions is the 
timing of the filing of statements. Timing requirements vary 
greatly: some states require the filing of statements both before 
and after an election, while others require statements only 
after elections. In general, the public needs such campaign 
information before the election, but in Texas, the pre-election 
report tends to be scant in information, and the total picture of 
campaign expenditures and sources of money is not revealed 
until the post-election report. 

Another method used by pressure groups to influence 
legislation is through the payment of retainer fees to lawyer
legislators for professional services that may or may not in
volve legislation. There is no practical way of ascertaining the 
exact basis of such employment. Some argue that retainer fees 
constitute legalized bribery, while others maintain that pro
hibition of sucli' would be a violation of personal rights. Thus 
arise:, the question-does the knowledge and expertise of a 
legislator in a special field justify involvement resulting in 
private gain? 

A similar ethical problem is raised when a legislator 
lobbies for himself and his associates on behalf of legislation 
that will affect holdings in which he has a personal interest. 
The Texas Constitution provides that "a member who has a 
personal or private interest in any measure or bill, proposed 
or pending before the Legislature, shall disclose the fact to the 
house of which he is a member, and shall not vote thereon." 
In 1957 the 55th Legislature passed an act amplifying this 
provision in great detail and stating that noncompliance 
would constitute grounds for expulsion. It is of interest that 
the act uses the phrase"substantial conflict with the proper 
discharge of duties in the public interest." Legislation intro
duced, but not passed, in both the 1965 and 1967 sessions 
spelled out "substantial interest" as meaning more than ten 
percent. 

Among the many suggestions for reforms in lobbying 
practices, perhaps the Report of the Twenty-ninth American 
Assembly* (held in 1966) represents the best composite of 
present thinking on the subjects of lobbying and conflict of 
interest. The report states: "Legislatures should address them
selves to the important problem of campaign costs. Both the 
Congress and the state legislatures should consider adoption 
of tax incentives, such as limited tax credits and deductions, 
to encourage widespread popular financial support of candi
dates and parties. We also encourage the exploration of the 
possibility of government financing of legislative campaigns.'' 
The Assembly felt that "efforts to define and control conflicts 
of interest have satisfied neither the public nor the legislatures." 
It made the following recommendations : First, codes of ethics 
should be adopted for career, appointed, and elected public 
officials in all branches of state government; second, ethics 
committees or commissions should be created with advisory, 

review, and investigative powers in regard to the activities of 
lobbyists; third, all instances of corruption should be v igor
ously prosecuted. 

REGULATION OF LOBBYING. As noted in an earlier sec
tion, the 1957 Lobby Control Act in Texas defines lobbying 
as the attempt to influence legislation through direct communi
cation either for pay, or on the behalf of others, or at a cost of 
over $50 during a session. Any persons so qualifying as 
lobbyists are required to register with the Chief Clerk of the 
House and to furnish information both about themselves and 
their immediate emp,loyers. It should be noted that these pro
visions apply only to natural persons; they do not cover, 
therefore, corporations, labor unions, or other organized 
groups. They also permit the use of intermediaries, which 
means · that the original sponsors of some lobbying activity 
and their expenditures need not be reported. The Act includes 
a prohibition concerning the giving or receiving of contingent 
fees (compensation dependent upon the passage or defeat of 
legislation), and a prohibition upon going on the floor of 
either house while in session unless by invitation. Penalties of 
up to $5,000 in fines and/or two years' imprisonment are 
provided for willful violation of the Act's provisions. 

It is generally agreed that the present definitions of lobby
ing in state statutes across the country are vague, ambiguous, 
and inadequate, thus making the task of interpreting and en
forcing lobby regulations a difficult one. (The fact that lobby
control statutes have not often been challenged in the courts 
and only a few convictions have been upheld probably con
tributes to the lack of compliance with them.) For purposes of 
comparison, here are some of the variations to be found on 
the statutory meaning of lobbying: 

Corrupt solicitation-a felony (Alabama, California) 
Claim or representation of improper influence (rather 

than the act itself)-a felony (Arizona, California, 
Utah, Montana) 

Personal solicitation unlawful unless addressed solely 
to the judgment (Georgia) 

Personal, direct, or private influence limited to com
mittee appearances and/or newspaper publications, 
public addresses, and written or printed statements 
or appearances as counsel ( Idaho, Kentucky, North 
and South Dakota, Wisconsin) 

Defined as hinging upon private pecuniary interest as 
opposed to interests of the whole people (ten states) 

Five states have no lobby regulation whatever, while five 
states have laws covering only improper lobbying practices 
and setting specific penalties. The other states have some form 
of registration, established either by statute or by legislative 
house rule. One common prohibition (appearing in the lobby
ing regulations of twenty-five states) covers contingent fees. 
On the whole, however, regulation and registration provisions 
vary as widely as the definitions of lobbying do. One of the 
most peculiar variations is that some states that define lobby
ing as corrupt solicitation, punishable as a felony, also have 
registration laws for lobbyists. 

Although state legislatures became concerned aboutlobby
ing as early as the 1880's, the federal government had no 
lobby controls until the Legislative Reorganization Act was 
passed in 1946. The Act compelled lobbyists to register with 

*The American Assembly, which was established by Dwight D. Eisenhower at 
Columbia University in 1950, holds nonpartisan meetings and publishes 
authoritative books to illuminate issues of U.S. policy. The sixty men and 
women comprising the Assembly represent a broad range of experience and 
competence in American leadership. 



the U.S. House and Senate, but failed to designate any agency 
to be responsible for enforcing its provisions or for doing any
thing with the information except printing it in fine type in the 
Congressional Record. Such mere filing of information has 
been assessed as useless without an agency to classify, or
ganize, and disseminate the information. Although the Act has 
been much criticized, it has not been rewritten. 

Lobby regulations presumably have been based on the 
premise that public disclosure has value as a deterrent to 
undesirable conduct. The use of such information, however, 
by anyone "wishing to know," including the news media, is 
dependent on its being accessible in an organized, digestible 
form. Thirty-one states, including Texas, specify that regis
tration records shall be "open for inspection"; and the state of 
Washington requires that all lobbying information be avail
able in the President of the Senate's office for inspection by 
members. Some states make a real effort to make this infor
mation publicly available: California requires printing of 
registration and fmancial reports in the Assembly Journal; 
Wisconsin and Montana require that reports be delivered to 
the House at regular intervals; Michigan makes its Secretary 
of State responsible for furnishing copies of all registrations 
to members of the legislature; and Illinois requires a bulletin 
to be issued to the Assembly and to the press. In Texas the 
registration and expenditure reports of lobbyists are handled 
by the Chief Clerk of the House of Representatives, who pro
vides the forms and maintains the records. Members of the 
legislature and the public have access to them. 

EFFECTIVENESS OF LOBBY LAWS. Lobby control in its 
present forms has been called a ''temporary disinfectant.'' 
Abuses now occurring in state legislatures would not be toler
ated in the U.S. Congress. Yet some states began to regulate 
lobbying more than sixty years before Congress took such 
action. Why have state lobby laws failed? What are the alter
natives to present methods? 

At the root of the problem is the fact that in the strictest 
sense lobby regulation laws are not solutions at all. They are 
simply an application of a generalprincipletothe more visible 
aspects of lobbying, the principle being that disclosure will 
serve the public interest by giving information about matters 
of public consequence. It assumes that if the facts are acces
sible, the public will seek them out and use where indicated. 

. Political interest groups, however, do more than hire 
lobbyists to represent them. This fact is not reflected in dis
closure laws. The complicated procedure of lobbying, which 
has evolved in response to the demands of the interest groups 
and the increasingly complex legislative process, thus defeats 
the intention of disclosure laws as a means of lobby control. 
Factors contributing to the complexity of today's legislative 
scene are: proliferation of administrative agencies; growth of 
the legislator's workload; the pressures on him for specializa
tion; decline of locality as the legislator's point of reference; 
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and his increasing role as middle man between his constitu
ency and the executive branch. 

The ambiguities and contradictions in the language of the 
statutes concerned with the definition and control of lobbying 
are another failing of the lobby laws. There is uncertainty as 
to just to whom they should apply. The requirements for 
registration and expenditure reports are demonstrably not 
comprehensive enough to ensure publicity on all lobbying 
activity. Penalties fail to specify the administrative procedures 
needed for enforcement. Whatever of value that could come 
from the disclosure laws has not yet sifted down into the 
mainstream of community opinion. 

There are those who say that no lobby control laws will 
ever be effective in Texas unless all members of the House and 
Senate, as well as the lieutenant governor, are required to 
make public the sources of all their monthly and yearly in
come. Such a requirement, of course, would bring to light the 
retainer fee, which may or may not bring undue conflict of 
interest. The theory is that, as part of the public knowledge, 
the decision as to whether undue conflict of interest is involved 
could then be made by those interested in the public welfare. 
This requirement has been opposed in the past on the grounds 
that it is undue interference with personal liberty. 

Two factors are of paramount importance in discussing 
lobby control laws and their effectiveness. First of all, the 
right of all individuals and groups to use legitimate means to 
make themselves heard in the legislative halls of our country 
must -be preserved. This includes the rights of freedom of 
speech, press, petition, assembly, and association. Second, the 
men who serve as legislators should live and work by ethical 
standards that grow directly from the ethical standards of our 
society as a whole. Although we may want them to be more 
virtuous than the mainstream of society, the pressures upon 
them to be otherwise are at times compelling. 

There ar.e those who a rgue that what is needed most for 
effective lobby control are high quality legislators, sufficiently 
versed in the legislative process so that they are capable of 
recognizing any slanted or incomplete information or appeals 
made other than to reason. If we are to agree with this em
phasis, then the key to effective regulation is not the formal 
control mechanism, but the legislator himself. 

The second need may be for internal reforms that would 
make the legislator less dependent upon information from 
special interest groups. The legislator may wish to make wise 
and just policy in harmony with his own conception of the 
public interest, yet though he is exposed to the various sides 
of a public question, how can he evaluate this information 
unless he has an alternate source of informed opinion from 
his own experts? More competent professional assistance, 
more time to consider important legislation, and a lightened 
workload may be required if today's legislator is to achieve 
independence of judgment amidst the pressures of conflicting 
interests in the legislative arena. 
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A Study By 
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Through the Members' Eyes 

A LOOK AT THE 
State government affects our lives in many ways-edu

cation, welfare, highways, to name a few. It also collects 
billions of dollars in taxes and revenues to pay for these 
services. The state is big business. 

The board of directors of this multi-billion-dollar enter
prise is the Texas Legislature. Are their rules and procedures 
designed to be businesslike and to respond to public needs? 

To find out, the League of Women Voters of Texas inter
viewed 102 members of the 1969 Legislature (86 representa
tives and 16 senators). Results show legislators have concrete 
suggestions for improving many legislative procedures. 

MAJOR IMPROVEMENTS 

When asked to volunteer suggestions for major improve-
ments, legislators mention: 

Physical, research, and staff improvements 
Annual or longer sessions 
Salary increases 
Seniority system for committees 
Constitutional revision 
Rules revision 
Stronger code of ethics 
Greater influence on the legislative process for indi-

vidual legislators 
Budgeting and taxation improvements 
Limitation of conference committees 
Pre-filing of bills before the session begins 
Changes in method of selection of Speaker 
Committee staff 
Year-round work on bills 
Other bill-handling, committee, and substantive 

improvements 

In addition, in other sections of the interviews, the 
legislators bring up the need for more orientation for legis
lators, better communication with the public, and a lighter 
work load. 

It is interesting to note that many of these changes are 
proposed as solutions to multiple problems. 

MORE TIME 

In August, 1969, voters turned down a constitutional 
amendment which would have permitted the legislature to 
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meet in regular session during the second year of the bien
nium for 90 days. Despite this defeat at the polls, legislators 
indicate they still favor annual sessions more than three 
to one. 

In their opinion, with annual sessions, the first year's 
regular session should last about the same length of time 
as the present biennial session ( 120 to 150 days); the second 
year's regular session, however, should be shorter. Both bud
get and legislation should be considered each year, if annual 
sessions are adopted. 

If biennial sessions continue, they should last about the 
same number of days as now. 

A limited number of days in session is favored over an 
unlimited number by two-thirds of the legislators. 

Annual sessions is just one of the solutions offered for 
the serious logjam of bills at the close of the session. Other 
solutions suggested are longer sessions, changes in time 
limits, pre-filed bills, calendar and other bill-handling im
provements, committee improvements, and more printed 
information. (Some of these ideas will be discussed later.) 

HIGHER SALARIES 

At present, representatives serve two-year terms and 
senators serve four-year staggered terms. Legislators think 
this length of term of office is about right and do not want 

. to change it. However, with the exception of one legislator, 
they agree that salaries need to be increased.* 

The most frequently suggested salary is in the $10,000 
to $12,500 range, with $25,000 for the presiding officers. 
In addition, they feel they should be reimbursed for su~h 
expenses as Austin residence and meals, travel, and attend
ance at meetings, particularly interim meetings. About a third 
also mention expense allowances for speaking engagements. 

Presiding officers have extra large speaking and travel 
expenses. It is suggested that they have special allowances 
for speaking and that either there should be a plane for the 
Speaker and Lieutenant Governor or they should have access 
to the planes for other state offices. 

Although several legislators say that being a legisla tor 
is a full-time job, almost all have other businesses or pro-

•The constitution was revised in 1960 to provide the prese nt salary of 
$4,800 per year, plus $12 a day for the first 120 days of the 140-day 
regular session and for 30 days of each special session. Legislators also 
are reimbursed $2.50 for every 25 miles traveled going to and from 
Austin one lime each regular session, and for office expenses. In addi
tion, the 1969 Legislature passed substa ntial interim expense allowances. 
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fessions. Primarily, they are lawyers. Most of the legislators 
are willing to serve full time. 

PRE-SESSION ORIENTATION 
Pre-session orientation is endorsed by most legislators, 

to be offered to all legislators and legislative staff members. 

RULES OF PROCEDURE 
Rules of procedure are adopted by both houses at the 

beginning of each session. Legislators say by about four to 
one that they would like to see changes in these rules. They 
prefer: 

Limitation of conference committees 
Committee improvements 
Seniority system and increase'd individual influence on 

the legislative process 
More joint rules 
Calendar and bill-handling improvements 
Changes in the method of rules adoption 

BUDGET 
Separate budgets should be drawn up by the governor 

and the legislature (as at present), perhaps with more staff 
assistance, but should be considered earlier in the session, 
legislators say. A number of other suggestions are given 
concerning budget-making. Among them are: 

More participation by the legislative body 
Limitation of conference committees 
Annual budget 
Longer time to consider, with budget available for 

advance study 
Budget accompanying each bill 
More coordination between legislation of taxes and 

appropriations 
Joint hearings or joint committees 
More use of appropriation subcommittees and of rec

ommendations of standing committees 
Follow-up as to how appropriations are being used 
Printing of the two budgets side by side, with differ

ences indicated in the margin 

LOCAL BILLS 
Legislators are divided about equally on whether the 

legislature should continue to handle a heavy volume of 
local bills, with the edge given to less volume. However, 
even some who feel it is impractical to spend less time give 
suggestions for types of legislation which should be handled 
in other ways. 

Heading the list of such bills is setting salaries of 
county employees. One legislator estimates that the last 
legislature spent time on about 100 bills just to set permis
sive salaries for court reporters. 

Legislators also say that game laws can be worked 
out by local authorities or by the Parks and Wildlife Depart
ment. Local control of special districts (such as water, hos
pital, soil conservation, fire, air pollution, and mosquito 
control) is recommended. as is local control of farm to 
market roads, local bond issues or local tax rates, 
county judiciary, and anything which involves county or 
local funds or which affects counties. 

Perhaps the legislature can delegate more authority to 
state agencies, it is suggested. A few also see the need for 
county home rule. (A constitutional amendment would be 
required to establish county home rule.) 

COMMITTEES 
Despite the fact that committees of the two houses are 

set up differently, both senators and representatives want 
many of the same changes in committee structure and pro
cedures. There is agreement among the majority that there 
should be fewer standing committees, possibly 25 to 35 
in the House (instead of the present 45), less than 15 in the 
Senate (instead of the present 27). 

Legislators should have three to five committee 
assignments, depending on the work load of the commit
tee. Several representatives comment that no legislator should 
be asked to serve at one time on two major committees (such 
as State Affairs and Appropriations). A few of those sug
gesting five assignments qualify this by saying that some of 
these should be to honorary or inactive committees. Legis
lators presently serve on about five committees. 

There are a number of ideas about eliminating or 
combining specific committees, and most legislators 
favor creation of no new committees. Most often sug
gested for combination are committees concerned with edu
cation, with appropriations and taxation, with agriculture, 
and with transportation. 

If new committees a re considered, the most popular 
is environment or a ir pollution. 

The present system of bill referral to committees, 
based on assignment by the presiding officer, is preferred 
by a little less than half of the legislators, with those sug
gesting changes favoring assignment either by subject mat
ter or by an assignment committee. 

Legislators prefer a seniority or modified seniority 
system more than three to two over the present system of 
assignment of legislators to committees by the presiding 
officers. Those preferring modified seniority differ in the 
methods of accomplishing this, with a number of plans being 
offered. 

One of the proponents of the seniority system claims it 
is superior because it allows full use of knowledge acquired 
by those continuing on the same committee. 

A senator opposing seniority says, "The Lieutenant 
Governor runs statewide and is answerable to the whole 
state. The system gives statewide type of control. A seniority 
system could lead to poor committee chairmen completely 
wrong for the job-i.e., a rural chairman of the urban affairs 
committee." 

Additional recommendations for assigning legislators 
to committees include selection by qualifications or expe
rience of the legislator, by preference of the legislator, or 
by an assignment committee. 

Most legislators wish to limit conference committees 
to adjusting the differences between the two houses. There 
are a few other suggestions for conference committees, such 
as that deadlocked committees should not be reassigned, 
the committee should be instructed, and the conference com
mittee report should be open to amendment. 

A number of specific recommendations for committee 
improvements are made by legislators. They relate to: 

Staff, Research, and Physical Facilities 

Full-time research staff for legislators and committees 
Research by standing committees during interim 
Committee study of bills, proposals, and problems 
Studies to be assigned to standing committees 
Permanent committee rooms 

Adequate bill-drafting aid 



Committees of Record 

Complete records of committee proceedings 
Tapes of witnesses' testimony available to legislators 
Witnesses under oath, with testimony in writing 

Time Limits for Bills in Committee 

Time limits for bills to come out of committee 
Bills not in committee more than 30 days 
Easier method of getting bills out of committee 
In Senate, a simple majority, rather than two-thirds, required 

to re-refer bill to friendly committee 
Elimination of rules committee bottleneck 
Speaker required to hold hearings on all bills 

Establishment of Committees and Subcommittees 

Pre-session appointment of committees 
Committees to be appointed first week of session 
Joint committees 
Committees to be set up by a committee 
Screening committee for bill referral 
Bills to be assigned to germane committee 
Fewer committees 
Elimination of state affairs committee 
Fewer legislators on committees 
Year-around continuing committees 
Automatic subcommittees in Senate 
No automatic subcommittees in House 
More subcommittees 

Committee Meetings 

Policy change so that chairman is not only one who can call 
meetings of subcommittee 

Majority of committee to be able to call meeting 
Fewer Jim Hogg meetings (out in the hall) 
No executive sessions (closed meetings) 

BILL HANDLING 

Besides the handling of bills in committees, other sug
gestions are made to help the legislature be more efficient 
in considering bills. Perhaps the greatest number of recom
mendations concern time limits. Legislators say they want: 

Pre-filing of bills or year-round work on bills 
Bill screening to prevent duplication 
Less wasting of time at the beginning of the session 
Faster processing of bills 
Bills to be taken up by number 
Cut-off date for introduction of bills 
Limit on the number of bills introduced at the end of 

the session 

Carry-over of bills from one session to the next 

Other opinions concern the need for built-in delays 
in order lo stretch out the present regular session of 140 
days every other year set by the constitution . . Because of the 
rejection of annual sessions, legislators are looking at alter
natives which would give them more time to legislate. It is 
suggested that temporary adjournment in the middle of the 
session would give committees more time to deliberate. 

Besides committee research, legislators want more time, 
staff, and funds to do individual research. One legis
lator reports, "Biggest handicap is lack of time and tools to 
research all legislation except at own expense. Time element 
is very important. When asking advice of others, they answer 
lo the best of their ability, but that isn't always good 
enough. The 'family code' bill is an example. The Texas Bar 
Association said that this was what was needed, and, as 

they are respected, it was passed. Now the furor!" 
Better bill analysis, which would include the cost of 

implementing the bill and how these costs would be paid, 

is another suggestion. 
Some legislators want more printed information. 

Besides the printed calendar suggested before, they mention 

printing: 
Conference committee reports 
Amendments and substitute bills hefore voting on them 
Bills, to be available 24 or 48 hours in ~dvance 
Committee activities each day 
Notations on committee changes in bills 

Other bill-handling ideas: 
Limit on number of bills that may be introduced 
Changes in rules for amendment introduction 
Bills to be brought to floor without consent of presiding 

officers 
No consent days for measures not expected to have 

opposition 
Limited rules suspensions 

CAMPAIGNS 
A few more than half of the legislators favor a shorter 

period of campaigning. They feel campaigns should be 
shorter both from filing to primary and from primary to elec
tion. The same slight majority do not think there should be 
regulation of amounts of money spent in elections. 
Some comment that this is not enforceable. 

Minority recommendations concerning campaign costs 

include: 

Control of total expenditures 
Limits on amounts contributed 
Limits on media budgets 
Amount spent to be based on population in district 
Lower filing fees; fees paid by party 
Stricter enforcement of present regulations 

Legislators are divided about stronger regulation of 
reporting campaign costs. Those who want improvement 

recommend: 

Full and accurate disclosure 
Non-campaign times included 
Original contributor disclosed 
Committees and individuals acting on behalf of candi-

dates required to file reports 
Earlier reporting deadline during campaigns 
Annual reporting 
Better enforceme.nt with regular auditing 
Speaker required to report contributions and expenses 

for his campaign as Speaker 

Relationship of campaigns to media is brought up 
by some legislators. Besides the suggested limit on media 
budgets during campaigning, there is concern about the high 
cost of media. Legislators suggest lower media rates for 
political campaigning with more public service and govern
ment-sponsored media time. Regulation of newspaper abuses 

and accurate reporting are also mentioned. 

Other ideas concerning campaigning: 
Limited amount of personal contributions to be made 

tax-deductible 
Libel laws to be applied to campaigning 
Requirement that unopposed candidates file campaign 

expenditure reports 
More encouragement of potential candidates by parties 
Better voting regulation 



CODE OF ETHICS 
About seven out of eight legislators favor revising the. 

present code of ethics. When asked what major points this 
code should cover, they reply: 

Better financial accounting 
Full disclosure of personal income 
Disclosure of special and business interests and affilia

tions, clients, and retainer fees 
No state-related business; no member lawyer practicing 

before a state agency; no nepotism 
Conflicts of interest to be disclosed, with abstention in 

case of conflict 
Reporting of gifts, campaign contributions, author or 

speaker fees 
Either no retainer fees, or control of retainer fees 
Better enforcement with strict penalties for violation 

LOBBYING 
legislators are evenly split over the need for changes 

in the present regulation of lobbyists, with a slight majority 
favoring no change. Those who suggest changes advocate: 

More accurate reports of expenses, with public 
disclosure 

More accurate registration of lobbyists 
Regulation of lobby's contact with legislators 
limitation of campaign contributions and expenditures 
Stricter enforcement and penalties for violations 

LEGISLATIVE IMPROVEMENTS 
Twenty-seven pre-listed items relating to the legislature 

have been rated in one of four ways, from very necessary 
to very unnecessary. legislators' answers have been weighted 
according to degree of interest and listed in order of 
importance. 

Very Necessary 

More office space 
Early introduction of bills 
Professional staff for committees 
Centralized daily bill-analysis service 
Standing committees continuing during interim 
Public record of votes in committees 
Additional staff for legislators 
Publication .of committee hearings 
Improved research and information facilities 
Seniority system 

Somewhat Necessary 

Pre-session filing of bills 
Additional pre-session orientation 
Increase in legislators' travel allowances 
Parallel committees in the two houses 
Joint hearings by committees from both houses 
Reporting deadlines for committees 
Permanent rooms for standing committee$ 

20c per copy • 

Better bill-drafting aid 
Joint committees 
Fewer committee assignments 
More electronic aids 
More legislative interns 
More joint bills 

Somewhat Unnecessary 

Introduction of fewer bills 
Special sessions to be called by the legislature 
Selection of committee members by a committee 

Very Unnecessary 

Reduction in the size of the House 

OTHER SUGGESTIONS 
Communication with the public is a concern of 

the legislators. They say communications could be improved 
if they had: 

Better public relations assistance 
Money for a newsletter 
A system for reporting to the public with feedback 
More free media time to tell what is happening at the 

state capitol 
WATS line (allowing constituents to make free calls to 

their representatives) 
More public understanding of the legislature 
More letters from constituents 
O_ffice and staff on a permanent basis in home district 
Better communications with state departments and 

officials and with local officials 
Directory of lobbyists and key men in state agencies 

Aside from better communications, other ideas men-
tioned by the legislators include: 

Computerized statutes and bills 
Professional help in establishing legislative priorities 
More education for legislators 
Single-member districts . 
Unicameralism 
More experienced clerks 
State merit system 
Improvements in state departments 
lighter work load with more even division of 

responsibility 
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Ready, Set, Go for Action 
We've been studying the Texas legislature for three years. Now we're ready to 

recommend changes. Our new consensus: 

The League of Women Voters of Texas supports measures that provide for 
changes in the Texas legislature which will make it more effective in solving the 
problems of our complex society. 

Support Positions: 
' 1. Annual sessions of sufficient length and scope to permit the efficient handling of 

legislative business. 
2. Restriction of conference committees to adjusting the differences in bills and 

resolutions passed by the two houses. 
13_ Adequate compensation for legislators. Elimination of salary amount from the 

constitution. 
4. Increased power of the House and Senate in relation to the power of the presid

ing officers: 
a. More voice for the legislators in determining committee membership; 
b. Bills and resolutions referred to committees of appropriate jurisdiction. 

5. Increased effectiveness of the legislator: 
a. Pre-session orientation; 
b. Fewer committee assignments; 
c. Adequate professional and clerical help; 
d. Improved facilities for research, information, and bill and resolution drafting, 

including use of electronic aids. 
6. Orderly flow of bills and resolutions: 

· a. Reduction of the number of committees; 
b. Closer cooperation between the two houses by such means as parallel, joint, 

and joint interim committees; 
c. Deadlines for reporting bills and resolutions out of subcommittees and com-

mittees; 
d. Fewer local bills on the legislative calendar; 
e. Pre-session filing of bills and resolut ions;, 
f. Early introduction and circulation of b ills and resolutions. 

7. Standards that enable legislators to be more responsive to the publ ic and that 
lessen conflict of interest: 
a. Shorter campaigns to reduce campaign costs; 
b. All campaign contributions and loans reported, with clear identification of 

contributors and effective enforcement by an agency for this purpose; 
c. Total expenses of lobbying filed; 
d. A workable code of ethics which clearly defines and discloses conflicts of 

interest. 
8 . Procedures that facilitate public knowledge of legislative activities: 

a. Record votes taken in committee meetings; 
b. Committee meetings open to the public:. 



' 

ohe President Says: 
Dear League Member: 

For the first time in my memory as 
an active member of the League of Women 
Voters of Texas, local League pledges to 
state and national services have equalled 
the amount proposed by the state Budget 
Committee. This is a notable milestone 
in the history of the League and proves 
that we are moving forward in this anni
versary year. 

As we are moving ahead in finance, 
so should we be moving ahead in member
ship growth. A constantly growing mem
bership is a true gauge of a vital, enthu
siastic League. Many facets affect mem
bership growth, not the least of which is 
the League's image in the community. 
This image is in direct ratio to League 
community education and activity. 

Texas Leagues score excellent in study, 
rate a high grade in legislative and voters 
service activities, but in community educa
tion do we deserve a passing grade? Can 
we honestly say that our citizens have a 
clear idea of why we are supporting a 
system of permanent registration, or a 
revised constitution? Do our communities 
know what benefits comprehensive plan
ning can bring about? 

We have excellent state publications
Revision Quo Vadis; The Urban Challenge; 
Facts & Issues on the legislature and the 
executive department. Are they reaching 
the community or are they hidden in 
League homes and offices? 

The League's recent Texas Citizenship 
Test, shown on TV stations throughout 
the state, was a fine example of com
munity education and was received en
thusiastically by schools and civic groups. 
More of this kind of creative activity is 
needed both locally and statewide. 

In this fiftieth birthday year, let us 
strive to reach three goals-adequate fi-

Mrs. Preston Smith and Governor Smith liste1 
to the League's national President, Mrs. Bruce B 
Benson, speaking at Presidents Council dinner 

( Action in Austin, cont'd.) 

ute. For the first time this bill, which has 
passed the House several times, has a 
Senate sponsor, Sen. Charles Wilson of 
Lufkin. Other bills of League concern in
clude companion resolutions for annual 
sessions (HJR 8 by Rep. Solomon et al 
and SJR 11 by Sens. Aiken and Connally) 
and SB 262 by Sens. Kennard and Brooks, 
which would create a Legislative Informa
tion and Modernization Committee. 

State-Local Relations 
The League supports SB 547 by Sen. 

Kennard (and its companion, HB 609 by 
Reps. Burnett and Tommy Shannon). 
These bills contain the latest recommen
dations of the Texas Research League for 
comprehensive regional planning and 
councils of governments. 
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