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INTRODUCTION 

In November 1972, the voters of Texas approved a constitutional amendment 
calling for the Texas Legislature to act as a constitutional convention in 
1974. The amendment also required that the legislature act prior to the 
convention to establish and to fund a commi ssion for studying the need for 
constitutional change. This commi ssion, the Texas Constitutional Revision 
Commission, submitted its report to the legislature on November l, 1973. 

Beginning January 8, 1974, the Texas Legislature met as a constitutional 
convention . On July 30, 1974, the convention was dissolved. No resolution 
containing an amendment or a revised constitution received the two-thirds 
vote required for submission to the voters . 

Despite the outcome of the Consti tutional Convention, there is evidence of 
a continuing public interest in revision of the Texas Constitution . One or 
more proposals for constitutional revision likely will be submitted for 
consideration during the 64th Legislative Session . 

This paper is intended to sketch the various alternatives for rev1s1on that 
have been suggested and to briefly examine each against the background of 
(1) previous revision efforts in Texas, (2) experiences in other states 
during the period of 1966-1974 and (3) legal questions that may arise in 
Texas . 

This paper is an introductory one and does not offer conclusions as to the 
outcome of legal questions or the most appropriate route for future consti
tutional revision in Texas . Comprehensive studies are underway to provide 
answer~ to the legal questions and to carefully examine each proposed method 
of revision. Additional information may be obtained from the Office of 
Constitutional Research, P.O. Box 12128, Capitol Station, Austin, Texas 
78711 . 
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I. 

Constitutional Revision in Texas 

The present Texas Constitution was drafted by a constitutional convention that 
met in 1875 . The Constitution was adopted by the voters of Texas in 1876. 

In the same year in which the voters approved the Constitution of 1876, Governor 
Richard Coke, in his message to the legislature, spoke of the need for constitu
tional amendments, particularly in the Judiciary Article. Between 1879 and 1890, 
numerous unsuccessful attempts were made to create a joint conmittee to prepare 
a resolution encompassing suggested changes in the new constitution. The move
ment to change the Judiciary Article culminated in 1891 when a single amendment 
substantially revising the entire article was adopted by the voters. 

The first recorded attempt to call a constitutional convention occurred eleven 
years after the ratification of the 1876 Constitution. A joint resolution, 
introduced in 1887, was the first of many joint or concurrent resolutions 
proposing a constitutional convention. However, not until 1917 did both houses 
of the legislature succeed in passing a resolution that called for a constitu
tional convention. This senate concurrent resolution called the convention with
out a vote of the people, but instructed the governor to issue a proclamation for 
the election of delegates and required submission of any proposed document to the 
voters for ratification. Governor James Ferguson refused to issue the proclama
tion calling the election of delegates, thereby aborting the election and the 
convention. 

In an effort to remove objections raised by Governor Ferguson, in 1919 the 36th 
Leqislative Session passed a senate concurrent resolution providing for the sub
mission of the question of a constitutional convention to a public referendum. In 
November of 1919, the voters overwhelmingly defeated the proposition by a vote of 
23,549 to 71,376 with approximately 10% of the voters go ing to the polls. 

Between 1919 and 1949, the Texas Legislature regularly considered proposals for 
a constitutional convention--four house concurrent resolutions, three senate con
current resolutions, eight house joint resolutions, and four senate joint resolu
tions were introduced. In addition, beginning i n 1941, proposals for creation 
of a revision commission were regularly introduced. But no resolution calling 
a constitutional convention or creating a revision commission received legislative 
approval . 

In 1949 Governor Beauford Jester called together a group of citizens to form the 
Citizens Committee on the Constitution. The Committee reconmended to the legis
lature that a commission be created to study the need for constitutional revision. 
A resolution embodying this recommendation and appropriating money to fund the 
proposed commission died in a committee of the House. 
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In 1957, a concurrent resolution was passed requ1r1ng the Legislative Council 
to undertake a study of the 1876 Constitution and to submit its recommenda
tions concerning revision of the document. Although the legi slature did not 
provide supplemental appropriations for the Legislative Council until 1959, an 
unpaid 18-member Citizens Advisory Committee was authorized, with the Governor, 
Lieutenant Governor, and the Speaker of the House each appointing six members. 
The Legislative Council submitted a report to the 57th Legislature in 1961 
generally indicating that no constitutional convention or revision commission 
was necessary. 

In 1966, Governor John Connally announced his interest in calling a constitutional 
convention. In 1967, a resolution was passed calling for creation of a Constitu
tional Revision Commission. The Commission was made up of 25 members, ten appointed 
by the Governor, and five each by the Chief Justice, Lieutenant Governor and Speaker 
of the House. When the Lieutenant Governor refused to appoint any members, the 
other appointing officers filled the vacancies . The Commission, in 1969, presented 
a draft of a revised and simplified constitution to the 61st Legislature for approval 
and ratification by the voters . The only affirmative action taken by the legisla
ture was an amendment that was approved by the voters in August of 1969 and repealed 
56 obsolete sections of the Texas Constitution . 

In 1971, the legislature passed a joint resolution proposing the constitutional 
amendment that was adopted by the voters in 1972 and called the Constitutional 
Convention of 1974 . 

I I. 

Approaches to Revision 
In 1974 

Apparent approaches for action by t he Texas Legislature to revise the Texas 
Constitution may be divided into several general categories: 

(1) Proposals submitting to the voters a new or significantly revised 
constitution as an amendment; 

(2) Proposals submitting to the voters one or more revi sed articles as 
amendments; 

(3) Proposals submitting to the voters a 11 simplified11 or "editorially 
revised" version of the present Texas Constitution as an amendment; 

(4) Proposals call ing for a new constitutional convention; 

(5) Proposals calling for creati on or designation of a group to study 
further the need for constitutional revision; or 

(6) Proposals combin ing two or more of the specific approaches. 
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In discussion of these approaches, reference is made to adoption or transition 
schedules. These schedules are technical instruments that accompany the pro
posed constitutional change to provide directions for incorporating the change 
into the constitution or to provide for a smooth transition from the old consti
tution to the new one. 

I I I. 

Submission of a Completely Revised Constitution 
as an Amendment 

One possible method of rev1s1on would be submission by the Texas Legislature of a 
new or significantly revised constitution as an amendment or series of amendments 
to the present Constitution . Two versions of . such a constitution (without changes 
in the Bill of Rights) are readily identifiable--those of the 1973 Texas Constitu
tional Revision Commission and the Texas Constitutional Convention of 1974. Either 
of these could be submitted with minor transition and adoption schedule changes. 
Other possible versions of a new constitution exist or could be developed by the 
legislature. 

During the period 1966-1974, six state legislatures submitted new or significantly 
revised constitutions as amendments for approval by the voters. 

Kentucky 
Florida 
Idaho 

(1966) 
( 1968) 
(1970) 

Oregon 
North Carolina 
Virginia 

( 1970) 
(1970) 
(1970) 

The proposed constitutions were approved in Florida, North Carolina and Virginia, 
but were rejected in Kentucky, Idaho and Oregon. The new constitution adopted in 
North Carolina was an "Editorial Revision" of the existing constitution and is 
discussed further on page 5. 

Submission of a complete constitution could come either in the form of a single 
amendment, containing the entire proposed constitution, or a series of amendmer;ts, 
each consisting of a proposed article that would be incorporated into the existing 
constitution if adopted by the voters. The latter method, or "Article-by-Article 
Submission," creates significant, but not insoluble , transition and adoption sched
ule problems. 

Despite the fact that other states have utilized this method of revision, legal 
authorities have generally divided over whether a legislature possesses the 
authority to submit an entire constitution as an amendment or series of amendments 
to an existing constitution. There have been a number of recent court decisions 
on this and related issues. A careful examination of these cases and their appli
cability in Texas is underway . 
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IV. 

Submission of One or More Revised Articles 
as Amendments 

During recent years, several states have revised their constitutions through 
submission of amendments significantly revising one or more articles. Some of 
these amendments have been part of a gradual revision process for the entire consti
tution, often as the result of a recommendation from a study commission similar to 
the Texas Constitutional Revision Commi ss ion. Other article revisions have appar
ently come as one-shot affairs , without indication of a continuing program for 
revision of the entire consti t ution. 

Alabama (Judicial Articl e , 1973); 
California (Series of proposal s 1966, 1970, 1972); 
Indiana (Judicial Article, 1970; Executive Article, 1971); 
Minneso t a (Judicial Arti cle , 1971) ; 
Nebraska (Three Articles , 1972) ; 
North Carolina ("Editorial Revi s ion" of entire constitution, with six 

substantive amendments [five adopted], 1970); 
Ohio (Legislative Article, 1973; Judicia ry Article, 1973; State Debt, 1974) ; 
South Carolina (Five Arti cl es , 1970; Seven Arti cles , 1972) ; 
South Dakota ( Four Articles , 1972; Two Articles, 1974); and 
Utah (Legi slative Articl e , 1972; Executive Article, 1974 ). 

Several of these states are ones in wh ich a proposed new constitution or a call for 
a constitutional convention was turned down by the voters. 

In t v-m st ates, Oklahoma and Washing-con, a study commi ssion recommended gradual . 
revisi on of the constitution, but no amendment revising one or more articles has 
yet been s ubmi tted for voter approval. 

A legal quest ion is likel y to be ra ised co~cerning the ability of the Texas 
Legislat~re to submi t complete arti cl es as s i ngl e amendments. Preliminary research 
indi cates that there is appli cable preced2~~ in T~xas (see page 1) and elsewhere 
for this method. A more compi ete 2nalys i s is b~i;-,g prepared. 

Articl es i ncl uded as par t of t he CRC or Conv2~tion doc uments, or developed by the 
64th Legis l ature could be submi tted. Generally, states engaging in gradual revi sion 
have uti l i zed a study commi ssion 01~ other appropriate governmental group to prepare 
proposed revis ions. 
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V. 

Submission of a "Simplified" or 
"Editorially Revised" Version of the Present Constitution 

as an Amendment 

In 1970, the Legislature of North Carolina submitted an "editorially revised" 
version of the state constitution. This "new" constitution was adopted by the 
voters. Six substantive amendments, some involving whole new articles, were also 
submitted. Five were adopted. No significant amendments have been submitted since 
1970. 

The same general legal questions exist for this approach as for submission by the 
legislature of a new or substantively revised constitution. (See page 3). An 
examination of applicable cases and further review of the North Carolina experience 
is underway. 

The Texas Advisory Commission on Intergovernmental Relations publication, THE TEXAS 
CONSTITUTION: A Reor anization and Sim lification Without Substantive Chane (1973), 
contains a version of an "editorially revised" Texas Constitution excluding the 
Bill of Rights). 

VI. 

A New Constitutional Convention 

Except for the prov1s1on relating specifically to the Constitutional Convention of 
1974 (Article XVII, Section 2), the Texas Constitution is silent on how a constitu
tional convention may be called, how delegates are to be selected or how a conven
tion should function. As indicated on page 1, proposals for conventions in Texas 
have taken the form of joint resolutions, concurrent resolutions and constitutional 
amendments. 

Sixteen state constitutional conventions were held between 1966 and 1974. 

Arkansas 
Hawaii 
Illinois 
Maryland 
Louisiana 
Montana 
New Hampshire 
New Jersey 

(1969-1970) 
( 1968) 
(1969-1970) 
(1967-1968) 
{1973-1974) 
(1971-1972) 
(1974) 
( 1966) 

New Mexico 
New York 
North Dakota 
Pennsylvania 
Rhode Island 
Rhode Island 
Tennessee 
Texas 

(1969) 
( 1967) 
(1971 - 1972) 
(1967-1968) 
( 1964-1969) 
(1973) 
( 1971 ) 
(1974) 

The new constitution or amendments to the existing constitution proposed by the 
conventions were adopted in Hawaii, Illinois, Louisiana, Montana, New Jersey, 
Pennsylvania, Rhode Island (1973) and Tennessee. No new constitution or 
amendment has been adopted as a result of the other conventions. The New 
Hampshire Convention, which convened in May 1974 and adjourned in late June, 
will submit five amendments to the voters at the next election . 



1. How Should a Convention be Called? 

There are three alternatives--( 1) constitutional amendment, (2) legislative action 
with submission of the question to a public referendum or (3) legislative action 
Wlti,out submission of the question to a public referendum. Since 1966, conven
tions have resulted from each of the actions. 

Constitutional Amendment 
Legislative Action Approved by Voters 
Legislative Action Without Submission 

to the Voters 

Number of States 

2 (Texas, North Dakota) 
12 
2 (New Jersey [1966], 

Louisiana [1973]) . 

The "legislative action" has come in the form of a bill, a joint or concurrent 
resolution, or a combination of a bill and re.solution. Referenda to call a 
convention have met with varied success during the 1966-1974 period. 

Referenda Submitted 

23 

Referenda Approved 

14 

Referenda Rejected 

9 

Apparently, legal authorities and writers are in agreement that the power to call 
a constitutional convention for a state resides in the legislature if the existing 
constitution fails to provide for another method of calling a convention. A legal 
dispute has occurred over whether the legislature may call a convention without a 
tublic referendum on the question. Between 1966 and 1974, two states, New Jersey 
i966) and Louisiana (1973), called conventions by legislative action alone. In 

each state the convention proposed a constitution that was subsequently submitted 
to and approved by the voters of the state. In a 1923 opinion, the Attorney General 
of Texas indicated that the Texas Legislature may not call a constitutional conven
tion without approval of the people. (Tex. Atty. Gen. Op. No. 2476). In reaching 
this result, the opinion points out that the 1875 Texas Constitutional Convention 
was called by a joint resolution [not a constitutional amendment] that was approved 
by the voters of Texas. 

2. How Should Delegates be Selected? 

All state constitutional conventions held during the 1966-1974 period have had 
elected delegates. 

All Delegates Elected (Including Texas) 
Combined Elected/Appointed 
Combined Elected/Ex Officio 

Number of States 

14 
l (Louisiana) 
l (Pennsylvania) 

The elections have been almost equally divided between partisan and nonpartisan. 
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Partisan Election (Including Texas) 
Nonpartisan Election 

Number of States 

7 
8 

Bipartisan 1 

The basis for selection has varied. 

State House Districts 
State Senate Districts 

Number of States 

8 
3 

Both State House and Senate Districts 
(Including Texas) 2 

Other 3 

More than one delegate was elected from each district in New York, Pennsylvania, 
Rhode Island (1973) and Illinois. Three delegates were elected from each state 
senatorial district for the 1875 Texas Constitutional Convention. 

3. How Many Delegates? 

Number of States 

70-99 4 
l 00-119 5 
120-139 2 
140-159 l 
160-179 l 
180-199 (Including Texas) 2 
200-over l 

4. Qualifications of Delegates 

Generally, qualifications required of a candidate for delegate to a constitutional 
convention either have been the same as (1) those for all electors of the state or 
(2) those for a candidate for election to one of the houses of the state legislature. 
The primary difference between the two approaches has been in the minimum age required 
of the delegate . 

States have utilized different approaches to whether elected public officials 
(1) may serve as delegates or (2) may receive compensation as delegates while 
retaining the salary of their public office . Some states have specifically 
authorized certain public officials to serve. Others have specifically prohibited 
them. In several states, questions have arisen as to whether constitutional dual 
office-holding requirements affect the eligibility of public officials to serve as 
convention delegates . The effect that application of constitutional dual office
holding and dual compensation requirements would have on the eligibility of public 
officials in Texas to serve as delegates is being examined. Courts in other states 
have divided over the issues . 
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5. When Should the Election Occur? 

In several instances, the questions of (1) whether a constitutional convention 
should be called and (2) who the delegates should be, have been decided in the 
same election. The Texas Constitutional Convention of 1875 was called in this 
manner. There are identifiable advantages and disadvantages to this approach. 

The actual date of election has been of importance because it may affect the 
number of voters voting on the issue and the relative attention that the issue 
receives . Of states holding elections, the following dates were used: 

Number of States 

General State Election (Including Texas) 
Special State Election 
Other 
Unknown 

6. Financing of the Convention 

6 
5 
2 
3 

A constitutional convention is an extraordinary body that does not possess general 
legislative authority. Any authority to draw money from the state treasury must 
be specifically granted by t~e legislature. 

7. Limited or Unlimited Authority to Revise the Constitution? 

The 1974 Constitutional Convention was a "limited" one in that the convention was 
prohibited from changing the Bill of Rights. Some conventions in other states have 
found their authority to propose constitutional revisions limited only to certain 
subjects or to certain portions of the constitution. Between 1966 and 1974, five 
"limited" conventions were convened in addition to the one in Texas. 

8. Other Issues 

Other issues likely to arise concerning a proposal for a constitutional convention 
are: 

(1) Administration of the election of delegates; 
(2) Date and procedure for convening delegates; 
(3) Site of the convention; 
(4) Provision for preconvention planning and accumulation of materials; 
(5) Compensation of delegates; 
(6) Authority to use state facilities or services; 
(7) Convention Rules; and 
(8) Schedule for completion of the convention's work. 

Possible examples for use in the resolution of these issues may be found in other 
states and in the Texas Constitutional Conventions of 1875 and 1974. 
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VI I. 

Creation or Designation of a Group to 
Further Study Constitutional Revision 

The use of constitutional commissions to study the need for constitutional change 
or to prepare for a constitutional convention increased in recent years. Thirty
eight commissions were in operation in thirty-one states during the period of 1966-
1972. Two commissions have existed in Texas in the past ten years. 

The Texas Legislature could create a new commission, or designate an existing 
group, such as the 1973 Texas Constitutional Revision Commission or the Legisla
tive Council, to continue to review the need for constitutional change. 

VI I I. 

Combination of One or More 
of the Specific Approaches 

There is no apparent legal obstacle to the simultaneous utilization of more than 
one otherwise legal approach to revising the Texas Constitution. Possible combina
tions of approaches are virtually unlimited. For example, the adoption of one or 
more amendments to the present constitution could be decided at the same election 
as a resolution or amendment calling a constitutional convention. As indicated 
earlier, North Carolina combined submission of an "editorially revised" constitu
tion with several substantive amendments. Several states have used study commis
sions or groups to provide continuity and consistency during gradual revisions 
taking place over a period of several years. 

If a combination of proposals is the outcome of the 64th Legislative Session, it 
is imperative that a centralized review of each approach occur to remove incon
sistencies prior to final passage. 



1WV of Texas 
October 1974 
Presidents Mailing 
DPM 

i\DDITION!,L ETFORi·l,\TIO.--J CO,iCERNL-JG Tl;:Xf\S CONSTITUTIONAL REVISION 

Texas Constitutional Revision has been a League action item for over 25 years. 
Revision is desperately needed for many reasons; the 1876 document is outdated, 
not arranged in logical order, exceedingly difficult for the layman to understand, 
and not able to cope with the problems of a rapidly growing state with large urban 
population centers. Since the recent convention failed to produce a document to 
submit to the people, the League will have constitutional revision as its priority 
item during the legislative session. We will support a citizen's convention of 
elected delegates and would like the convention to be convened as soon as possible 
to take advantage of the relevant research now available. 

It would be of v.alue to know what method of revision the different legislators prefer 
(if they think the constitution needs revising at all) and what in their opinion will 
happen during the upcoming session . Now is the time to lobby regarding the League's 
position for a citizen's convention. Have a positive approach- -that a citizen's 
convention can do the job . Many legislators think that elected delegates will be 
representatives of special interest groups . We must convince them that League 
members and other concerned citizens will run for this office and actively campaign 
for others whose sole concern is a constitution that will be an effective document 
for good government in Texas . 

Various proposals for a citizen's convention have been made and will be presented to 
the legislature. As we want to be flexible and keep our options open, at this time 
the League is neither supporting nor opposing any of the proposals. We might consider 
writing our own bill or resolution. 

The League does have the following criteria regarding a constitutional convention : 
the calling of the convention to be approved by a majority of the voters; the legis
lature to provide by law for the election of one or more delegates from each legislative 
district; the legislature to decide the number of delegates, the assembling of a 
preparatory commission, and the appropriation of sufficient funds for the work of 
the commission and the convention. (If the convention is convened as soon as possible, 
a preparatory commission would not be needed at this time due to the recent work of 
the Constitutional Revision Commission). 

For your information, the following proposals for constitutional revision will probably 
be made in the next legislative session: 

1. Members of the Constitutional Revision Commission at their recent meeting 
passed a resolution calling for a citizen's convention authorized by con
current resolution of the legislature, and by a vote of the people, com
posed of elected and appointed delegates convened as soon as reasonably 
possible, at a time when the document to be proposed will be ready for 
adoption or rej'ection by the people, but no later than the gener a l 
election of 1976. 

2. Patman from Ganado will offer the basic document from the Constitutional 
Convention as an amendment to the present constitution . It would take 
2/3's vote of each house to pass, and a majority vote of the citizens. 

3. Rep . Dewitt Hale of Corpus Christi plans to introduce the Judicial article 
as a constitutional amendment and thinks that the chairmen of committees 
of the convention will introduce the articles from their committees. 

4 . Sen . Mauzy of Dallas will offer a bill calling for a citizen's convention 
composed of 150 delegates elected from districts of equal population. 
Anyone 18 years or older can run for the office of delegate . This amendment 
would be submitted to the people for approval or disapproval at the general 
election in 1976. If approved, delegates would be elected at the general 
election in 1978, and the convention would be convened in 1979 . 
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Texas Constitutional Revision Commission meeting, Austin, Oct. 4, 1974 

27 of 37 members present: 

Pr esent: 
Barbour 
Beto 
Bonilla 
Brient 
Culver 
Donnell 

Fisher 
Frost 
Garcia 
Hamilton 
Hartman 
Holub 

Jefferson 
Keeton 
Lewis 
Madden 
May 
McLaughlin 

Moore 
Nasher 
Oakes 
Rives 
Shirley 
Weatherby 

Yarborough 
Milburn 
Calvert 

Lt. Gov. Hobby gave opening remarks, talking about ideas on revision in 
current circulation in Austin. He feels that 2/3 of each house lwll be 
more difficult to achieve than 2/3 of the Convention was. Also said he 
thoughtthe midnight version at the Convention was the worst of all drafts 
considered, b~tstill better than the 1876. 

Rep. Ronnie Earle read Daniels• letter to CRC members, copy of which Susan 
has mailed you. 

Calvert then called on members of the legislature who were there to 
present their proposals for revision. 

Meier: Citizens' convention, non-partisanelection of delegates. 

Patman from Ganado: The basic document of the Convention, either Resolution 
1, Resolution 12, Resolution 13, to go to the people as a constitutional 
amendment. Believes people are unwilling to go through another expensive 
convention process. However, if lthere is to be one, he would move to 
prevent legislators from serving as delegates. Also believes thEre should 
be one committee in each house to deal with revision, which would mean a 
change in itee rules. 

Hutchinson: see Resolution #2. Said he thought his would be a minority view, 
but defended it as the practical one. He had opposed the legislature 
sitting as delegates, but the Convention document was not that, bad. Said 
North Caolina had submitted a "simplified", without substantive change 
document. Felt that CRC had the power to foreclose the legialture doing 
anything else and he wanted the legislature to have the chance to get its 
document out before the people before moves were made to have a citizens 
convention. 

Gammage:Alternate choices on tha ballot,a document from the next session or 
a citizens convention. Thinks the ·citizens must choose. Wants a substantive 
change in constitution, not simplified version, and thinks citizens want 
that too. Not preclude public -officials from serving as delegates to a 
citizens convention. 

Mauzy: already has drafted a constitutional amendment calling for a 
citizens convention. Time schedule: delegateselected in 1978, consitution 
voted on 1980. 

Nelson Wolf: Wants the article by article appraach; he likes the finance 
and 3 other articles. Thinks the fragmented approach is easier for the 
public to accept - "they don't have to swallow the whole big pill" or 
words to that effect. Thinks there will be problems getting legislatrs 
to vote for calling a citizens convention. 



CRC page 2 

Remakrs by Mil~urn: Wants a citizens convention, as soon as possible. 

Calverti introduced his 4 resolutions (see enclosures) and began going 
around the table getting comments from commission members. 

May: Commented that all 4 resolutions omitted Bill of Rights from discussion 
and wondered if members agreed with this omission(remarks from others 
indicated they did). Favors a citizens convention, but thinks at the very 
least the legislature should pass on kto the people a simplified verson. 

Hamilton: Supports Hutchinson proposal but thinks if the legislature 
doesn't come up with something then propision for citizens convention 
should be mandatory. 

Frost: Supports people voting on CRC document; might not even support 
citieens convention. 

Hartman:Doesn't think CRC has any power; legislature will treat its 
recommendation like it treated its constitution. Doesn't think it will 
want the CRC document again or vote a citizens convention. 

Shirley: Agrees with Frost. Worried about "simplifying" since word kchanges 
_do change meanings, and whose simplified version will result. Wonders also 
if article by article change of constitution doesn't disrupt balance of 
power. 

Rives: No to simplified version. Approves citizens convention and thinks 
it could bedone at a reasonable cost. 

Weatherby: Submit the CRC document; thinks people will pass the CRC version. 
Keep the legislature's hands off it! 

Madden:Submit the CRC. But if there must be a citizens convention, then no 
public officials should be allowed to run as delegates. 

Yarborough: Doesn't think the legislature will submit the CRC to the pople. 
They will prefer theirs to the Commissions. Personally prefers a citizen 
convention, and does not want public officials barred. 

Keeton: Favors citizens convention. A convention ofelected and appointed. 
Pershaps lOOdelegates - 2/3 elected and 1./3 appointed. A resolution calling 
for a convention has no legal problems. Vote on the product by 1976. Perhaps 
put a slmplifipd version and a proposed constitution on the same ballot. 
Resolution #l,1ioes forclose the legislature or the state bar from pashcing 
for separate articles as constitmtional amendments. 

Beto: Favors the commission members restricting action to first part of 
the resolutions. Then perhaps reconvene in January and give the legislators 
the benefit of CRC experience. 

Moore:Citizens convention; would prefer all elected but a small % could be, 
appointed. Not optimistic about legialature permitting a citizens 
convention. Wants no politicians. 

Donnell:Agrees with Beto on CRC. Doesn't believe people even want to hear 
the words constitutional revision again. (he was very hard to haarf 



CRC page 3 

McLaughlin: Now is the time to do something, not three years from now. 
People don't understand the constitution; must have confidence in thw 
people who draft it. Legislature is held in low esteem by the pople. 
Supports citizend convention, calmed promptey. Exclude elected officials. 
Opposed to simplified version because it is not meaningful change. Opposed 
to series of revised articles because it is disruptive and wasteful. 

Brient:Not completely decided, but favors citizens convention of elected 
and appointed. 

Culver: She didn't come here to agree to call another meeting to make 
a decismon. People of Texas think they've been robbed of chance to vote. 
Favors citizens convention. Why couldn't special elections be called, 
time is important. No restriction on who can be delegate. 

Bonilla:Voters will reject CRC and any product of legislature. Wants a 
resolution for citizens convention tilth dlegates appointed andelected. 
Exclude legislative and executive branch members. Legislature could still 
submit proposed articles as amendments. 

Nasher: Does not want to make final decision on recommendation today. 
Perhaps reconvene in sev~ral weeks. Perhaps CRC document would be best. 

Fisher: Agrees with Nasher; don't make final decison at this meeting. 

Barbour: Wants the legislature to offer CRC document to the people - CRC 
are citizens. Compltely opposed to another citizens convention until 
people have a change to vote on what they've already paid for. 

Oakes:Supports citizens convention. But members are proaably spinning 
wheels asking legislature to do anything. 

Holub: Favors CRC with alternative of Resolution #1. 

Garcia:Supports citizens convetnion of elected and appointed as the ideal. 
Most practical would be Resolution #26; or could submit CRC. Leave Bill 
of Rights along. 

Jefferson: Proposed alternate Resolution #A (see enclosed)Wants delegates 
to citizens convention elected and appointed from senatorial districts; 
otherwise will not be representative. Wants a document submitted to people 
in 1976. 

Lewis:Opposes editorialversion(simplified); also opposes separate articles 
as amendments.Suggestes asking legislature to submitt CRC document; if 
that fails then go to citizens convention. Delegates appointed and 
elected; no legislative or executive branch members permitted. 

Calvert: Doesn't believe an amendment needs to be voted by the people for 
a conven6ion to be set up. Has A.G. opinion that says a vote of the 
people is necessary. In 1875 a special election for a convention and 
the election of the degegates to same was held at the same time and 
that's enough precedence to try it again. Wants a citizens convention; 
doesn't want to dictate to legislature kbw delegates ghould be chosen. 
Doesn't think gegislature will submit the CRC document. 
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Culver moved and Garcia seconded to adopt a position today. 
For: 16 
Against: 9 

Yarborough moved to voluntary band together,continue to communicate with 
each other, reelect cochairpersons, continue the life of the commission. 
Passed. 

Frost moved to recmmmend to legislature to give as constitutional amendment 
(Keeton interposed here what that might be legally questionable) wither 
CRC or ConCon basic document or such combination of tee two as deemed 
appropriate. 

Jefferson moved to substitute Resolutuion A. 

Donnell amended Jefferson's substitution: "no public officials". 
Vote ofl this amendment; Favor: 10 

Oppose: 14 

Vote on Jefferson's substitution of Resolution A: 
Favor:14 
Oppose: 11 (Yarborough says he voted against~ 

favors cicizens convention) 

Adoption of amendment as substituted: 
Favor:15 
Opposed: J 8 
Not voting:4 

If some of the members comments are briefer than others it was becuase 
we couldn't hear them, or lthe interruptions drowned them out. The room 
was very crowded; observers sat anywhere they could at one end and had 
to dodge newspeople and comission staff. Impossible to tell at the end 
who voted how except the members who were dosest to us. Very little after 
meeting chitchat; everyone flying off to catch planes to go home. 
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Be it Resolved by the fonner members of the Texas Constitutional Revision 

Commission, this day assembled in the City of Austin, Texas as interested 

citizens and at their own expense, that we express the hope that the Regular 

Session of the 64th Legislature will take positive steps to assure the people 

of this State a fa i r and reasonable opportunity to revise completely, save 

as to the Bill of Rights, the Constitut ion of 1876, provided, however, that 

the words "Court of Criminal Appeals" appearing in Article I, Section lla, 

may be changed to identify the appropriate court m:Qast reso,~ having 

jurisdiction of appeals in criminal cases in the event the Court of Criminal 

Appeals is dissolved; and 

Be it further Resolved that it is our opinion that this can best ·be 
CoYIO 'IAff~t 

accomplished through a Citizens Convention to be authorized by J · j Resolu-

tion of the Legislature and by a vote of the people; the convention to be 

composed of elected and appointed delegates, to be convened as soon as is 

reasonably possible and at a time when the document to be proposed will be 

ready for adoption or rejection by the people, but no later than the general 

election in 1976. 
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RESOLUTION NO. 1 

Be it Resolved by the former members of the Texas Con

stitutional Revision Commission, this day assembled in the 

City of Austin, Texas as interested citizens and at their 

own expense, that we express the hope that the Regular Ses

sion of the 64th Legislature will take positive steps to 

assure the people of this State a fair and reasonable op

portunity to revise completely, save as to the Bill of Rights, 

the Constitution of 1876; and 

Be it further Resolved that it is our opinion that this 

can best be accomplished through a Citizens Convention to be 

authorized by a vote of the people; the convention to be com

posed of elected, or elected and appointed delegates, to be 

convened as soon as is reasonably possible and at a time when 

the document to be proposed will be ready for adoption or re

jection by the people, but no later than the general election 

in 1976. 

g 

I 
I 

I 
l 
I 

I 



RESOLUTION NO. 2 

Be it Resolved by the former members of the Texas Con

stitutional Revision Commission, this day assembled in the 

City of Austin, Texas as interested citize ns and at their 

own expe nse, that we express the hope that the Regular Ses

sion of the 64th Legislature will take positive steps to 

assure the p e ople of this State a fair and reasonable op

portunity to revise completely, save as to the Bill of Rights, 

the Constitution of 1876; and 

Be it further Resolved that it is our opinion that this 

can best be accomp lished by submission to the people as a con

stitutional amendment of a "simplified", or "editorially re

vised" constitution, save as to the Bill of Rights, and of 

revised particular Articles as alternatives to those contained 

in the present constitution. 
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RESOLUTION NO. 3 

Be it Resolved by the former members of the Texas Con

stitutional Revision Commission, this day assembled in the 

City of Austin, Texas a s interested citize ns and at their 

own expense, that we express the hope that the Regular Ses

sion of the 64th Legislature will take positive steps to 

assure the people of this State a fair and reasonable op

portunity to revise completely, save as to the Bill of Rights, 

the Constitution of 18767 a nd 

Be it furthe r Resolved that it is our opinion that this 

can best be accomplishe d by submission to the people as con

stitutional amendments of a series of revised Articles of the 

constitution, save as to the Bill of Rights, a t successive 

general elections. 



RESOLUTION NO. 4 

Be it Resolved by the former members of the Texas Con

stitutional Revision Commission, this day assembled in the 

City of Austin, Texas as interested citizens and at their 

own ~xpense, that we express the hope that the Regular Ses

sion of the 64th Legislature will take positive steps to 

assure the people of this State a fair and reasonable op

portunity to revise completely, save as to the Bill of Rights, 

the Constitution of 1876; and 

Be it further Resolved that the proposed new constitu

tion as prepared by the recent constitutional convention, 

which failed of submission to the people, be submitted to 

the people at a general election, or at a special election 

held for that purpose, for adoption as an amendment to the 

present constitution. 
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TITUTIO 

P. 0. Box 13286 Capitol Station 

IMPORTANT 

~ 
llON 

Austin, Texas 78711 

This is a copy of the Submission and Transition Resolution before 

the Convention now. Any part of this document is subject to 

change by the committee as it seeks to obtain the 121 votes necessary 

to submit the proposed constitution to the voters. 



RESOLUTION FOR SUBMISSION OF THE PROPOSALS OF 
THE CONVENTION TO THE QUALIFIED ELECTORS OF THE STATE 

JULY 10, 1974 

Al.:, Re.poll.te.d B!f 

THE COMMITTEE ON SUBMISSION AND TRANSITION 



- - ----- -- --

THE HONORABLE PRICE DANIEL, JR., President 
Constitutional Convention of 1974 

Sir: 

July 10, 1974 

We, your Committee on Submission and Transition, to whom were 
referred the proposals of the Convention, have had the same under 
consideration and, in accordance with the Rules of the Convention, 
report back this resolution for submission of the proposals of 
the Convention to the qualified voters of the state. 

The resolution was reported from 
committee by the following 
record vote: 
_____ _u,_ ______ yeas 

---~-~---L-------- nays 
_____ _Q_, _______ _ 

present, 
not voting 

Respectfully submitted, 



SUBMISSION RESOLUTION 

CONSTITUTIONAL CONVENTION OF 1974 

-------- -

WHEREAS, Article XVII, Section 2 Of the 1876 Constitution 

of the State of Texas, as amended, approved by the voters ot Texas 

on November 7, 1972, authorizes the Texas Constitutional Convention 

ot 1974 to submit to the people by resolution a new constitution 

and revisions of the existing constitution; and 

WHEREAS, The same section of the 1876 constitution directs 

that the resolution specify the date of the election, the form 

of the ballot, and the method of publicizing the propositions to 

be voted on; now, therefore, be it 

RESOLVED, That the propositions of the convention, official 

copies of which are attached hereto and made a part of this 

resolution, be submitted to a vote of the electors of the state 

for their approval or rejection at the general election to be 

held on November 5, 1974: and, be it further 

RESOLVED, That the form and wording of the ballot be the 

same as the "official ballot" attached hereto and made a part of 

this resolution, wlth the exception that appropriate changes shall 

be made in the form of the ballot for voting machines and devices; 

and, be it further 

RESOLVED, That the "offi~ial ballot" be placed on the general 

election ballot in such a manner that all questions relating to 
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the adoption of the new constitution and revision of the 1876 

constitution are contiguous to one another: and, be it further 

RESOLVED, That the secretary of state shall ensure t hat the 

constitutional propositions to be voted on at the 1974 general 

election shall be publicized in a timely, effective, and impartial 

manner in accordance with this resolution: and the secretary of 

state shall supervise the preparation, distribution, and use of 

the enumerated methods of publicizing these propositions in 

accordance with this resolution and the exhibits attached hereto 

and made a part hereof: and, be it further 

RESOLVED, That the methods of publicizing the propositions 

to be voted on shall be as follows: 

1. An official newspaper tabloid printed, respect ively, 

in English and Spanish, the English language version to be 

deposited, postage prepaid, in the United States mail, tor delivery 

to residential postal patrons 1n Texas with additional copies to 

be available upon request: and the Spanish language version to 

be made widely available to the Spanish-speaking people of Texas. 

The tabloid <Exhibit No. 1 attached) shall include an address t o 

the people from the delegates: a brief history of constitutional 

revision: an introduction: a sample official ballot: a summary 

of major provisions: the text of the proposed constitution with 

section-by-section explanation: the transition, adoption, and 

ii 
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revision schedules: and the names and addresses of delegates to 

the Texas Constitutional Convention of 1974. 

2. A side-by-side comparison of major provisions of the 

proposed constitution and the 1876 constitution to be made 

available upon request (Exhibit No. 2 attached). 

3. The text of the proposed constitution, as adopted on 

final reading by the Texas constitutional Convention of 1974, 

with a brief introduction factually describing the revision process 

to be available upon request until the tabloids provided tor in 

Section 1, above, are available (Exhibit No. 3 attached). 

4. Maintenance through November 5, 1974, of toll-tree 

(WATS) telephone lines, the number ot lines to be determined by 

the secretary of state based upon need, in order that the public 

may obtain official information about the election, the official 

publications available, and the proposals ot the convention. 

s. Public service announcements for radio, television, and 

the printed media stating the date of the election, the 

availability of official publications, and the address and 

telephone number for obtaining official information (Exhibit No. 

4 attached). 

6. Public service outdoor advertising stating the date of 

the election, the availability of official publications, and the 

address and telephone number tor obtaining official information 

iii 



---- - - - -- - -

;:: 

(Exhibit No. 4 attached). 

7. Other impartial public information materials utilizing 

the text of the constitution and the contents of the exhibits 

attached to this resolution1 and, be it further 

RESOLVED, That the conduct of the election, the canvassing 

of the votes, and the reporting of the returns shall be as provided 

for elections under Article XVII, section 1 of the 1876 

constitution, as amended; and, be it further 

RESOLVED, That each proposition receiving a favorable vote 

ot a majority of the qualified voters voting on the proposition 

shall be adopteds and, be it further 

RESOLVED, That if Proposition No. 1 is approved by the 

voters, the secretary of state shall integrate, in conformity 

with the attached adoption schedule, those separate and alternative 

provisions also adopted by a majority of the qualified voters 

voting on each proposition and shall prepare and certify the new 

constitution as the true and correet copy of the original document 

on file in the office of the secretary of state, and, be it further 

RESOLVED, That if Proposition No, 1 is not adopted, those 

propositions revising the 1876 constitution which are approved 

by a majority of the electors voting on each of them shall become 

a part of the 1876 constitution in accordance with the revision 

schedule attached hereto and made a part of this resolution, and 
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a proclamation thereof shall be made by the gover~or, and, be it 

further 

RESOLVED, That the secretary of state is hereby authorized 

and directed to perform and fully implement the duties required 

under this resolution and to employ necessary personnel to perform 

such duties, and, be it further 

RESOLVED, That the comptroller of public accounts shall 

upon presentment by the secretary of state pay all expenses 

necessary for the full implementation of this resolution. 

V 
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NEW 1974 CONSTITUTION 
FOR TEXAS 



PREAMBLE 

Humbly invoking the blessings of Almighty God, the people 

of the State of Texas, do ordain and establish this constitution. 

ARTICLE I 

BILL OF RIGHTS 

That the general, great and essential principles of liberty 

and free government may be recognized and established, we declare: 

Sec. 1. FREEDOM AND SOVEREIGNTY OF STATE. Texas is a free 

and independent state, subject only to the Constitution of the 

United States, and the maintenance of our tree institutions and 

the perpetuity of t he Union depend upon the preservation of the 

right ot local self-government, unimpaired to all the States. 

Sec. 2. INHERENT POLITICAL POWERJ REPUBLICAN FORM OF 

GOVERNMENT . All political power is inherent in the people, and 

all tree governments are foun ded on their authority, and instituted 

for their benefit. The faith of the people ot Texas stands pledged 

to the preservation of a republican form of government, and, 

subject to this limitation only, they have at all times the 

inalienable right to alter, reform or abolish their government 

in such manner as they may think expedient. 

sec. 3. EQUAL RIGHTS. All tree men, when they form a 

social compact, have equal righ ts, and no man, or set of men, is 

entitled to exclusive separate public emoluments, or privileges, 

but in consideration of public services. 
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Sec. 3a. EQUALITY UNDER THE LAW. Equality under the law 

shall not be denied or abridged because of sex, race, color, 

creed, or national origin. This amendment is self-operative. 

see. 4. RELIGIOUS TESTS. NO religious test shall ever be 

required as a qualification to any office, or public trust, in 

this stateJ nor shall any one be excluded from holding office on 

account of his religious sentiments, provided he acknowledge the 

existence of a supreme Being. 

Sec. 5. WITNESSES NOT DISQUALIFIED BY RELIGIOUS BELIEFS: 

OATHS ANO AFFIRMATIONS. No person shall be disqualified to give 

evidence in any of the Courts of this State on account of his 

religious opinions, or tor the want of any religious belief, but 

all oaths or affirmations shall be administered in the mode most 

binding upon the conscience, and shall be taken subject to the 

pains and penalties of perjury. 

Sec. 6. FREEDOM OF WORSHIP. All men have a natural and 

indefeasible right to worship Almighty God according to the 

dictates of their own consciences. No man shall be compelled to 

attend, erect or support any place of worship, or to maintain any 

ministry against his consent, No human authority ought, in any 

case whatever, to control or interfere with the rights of 

conscience in matters of religion, and no preference shall ever 

be given by law to any religious society or mode of worship. But 

it shall be the duty of the Legislature to pass such laws as may 
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be necessary to protect equally every religious denomination in 

the peaceable enjoyment of its own mode of public worship. 

Sec. 7. APPFOPRIATIONS FOF SECTARIAN PURPOSES. No money 

shall be appropriated, or drawn from the Treasury for the benefit 

of any sect, or religious society, theological or religious 

seminary: nor shall property belonging to ~he State be appropriated 

for any such rurposes. 

Sec. 8. FREEDOM OF SPEECH AND PRESS: LIBEL . Every person 

shall be at liberty to speak, write or publish his opinion~ on 

any subject, being responsible for the abuse of that privilege: 

and no law shall ever be passed curtailing the liberty of speech 

or of tne press. In prosecutions for the publication of papers, 

investigating the conduct of officers, or men in public capacity, 

or when the matter published is proper for public information, 

the truth thereof may be given in evidence. And in all indictments 

for libels, the jury shall have the right to determine the law 

and the facts, under the direction of the court, as in other 

cases. 

Sec. 9. SEAFCP.ES AND SEIZURES. The people shall be secure 

in their persons, houses, papers and possessions, from all 

unreasonable seizures or searches, and no warrant to search any 

place, or to seize any person or thing, shall issue without 

describing them as near as may be, nor without probable cause, 

supported by oath or affirmation. 
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Sec. 10. RIGHTS OF ACCUSED IN CRIMINAL PROSECUTIONS. In 

all criminal prosecutions the accused shall have a speedy public 

trial by an impartial jury. He shall have the right to demand 

the nature and cause of the accusation against him, and to have 

a copy thereof. He shall not be compelled to give evidence against 

himself, and shall have the right of being heard by himself or 

counsel, or both, shall be confronted by the witnesses against 

him and shall have compulsory process tor obtaining witnesses in 

his favor, except that when the witness resides out of the State 

and the offense charged is a violation of any of the anti-trust 

laws of this state, the defendant and the State shall have the 

right to produce and have the evidence admitted by deposition, 

under such rules and laws as the Legislature may hereafter provide: 

and no person shall be held to answer for a criminal offense, 

unless on an indictm~nt of a grand jury, except in cases in which 

the punishment is by fine or imprisonment, otherwise than in the 

penitentiary, in cases of impeachment, and in cases arising in 

the army or navy, or in the militia, when in actual service in 

time of war or public danger. 

Sec. 11. BAIL. All prisoners shall be bailable by 

sufficient sureties, unless for capital offenses, when the proof 

is evident: but this provision shall not be so construed as to 

prevent bail after indictment found upon examination of the 

evidence, in such manner as may be prescribed by law. 
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Sec. 11a. MULTIPLE CONVICTIONS: DENIAL OF BAIL. Any per son 

accused of a felony less than capital in this State, who has been 

theretofore twice convicted of a felony, the second convic tion 

being subsequent to the first, both in point of time of commission 

of the offense and conviction therefor may, after a hearing, and 

upon evidence substantially showing the guilt of the accused, be 

denied bail pending trial, by any judge of a court of record or 

magistrate in this state; provided, however, that if the accused 

is not accorded a trial upon the accusati on within sixty (60) 

days from the time of his incarceration upon such charge, the 

order denying bail shall be automatically set aside, unless a 

continuance is obtained upon the motion or request of the accused: 

provided, further, that the right of appeal to the court of 

Criminal Appeals of this State is expressly accorded the accused 

for a review of any judgment or order made hereunder. 

Sec. 12. HABEAS CORPUS. The writ of habeas corpus is a 

writ of right, and shall never be suspended. The Legislature 

shall enact laws to render the remedy speedy and effectual. 

Sec. 13. EXCESSIVE BAIL OR FINES; CRUEL AND UNUSUAL 

PUNISHMENTJ REMEDY BY DUE COURSE OF LAW. Excessive bail shall 

not be required, nor excessive fines imposed, nor cruel or unusual 

punishment inflicted. All courts shall be open, and every person 

for an injury done him, in his lands, goods, person or reputation, 

shall have remedy by due course of law. 
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Sec. 14. DOUBLE JEOPAPDY. No person, fo r the same offense, 

shall be twice put in jeopardy of life or liberty, nor shall a 

person be again put upon trial for the same offense, after a 

verdict of not guilty in a court of competent jurisdiction. 

sec. 1s. RIGHT OF TRIAL BY JURY. The right of trial by 

jury shall remain inviolate. The Legislature shall pass such 

laws as may be needed to regulate the same, and to maintain its 

purity and efficiency. Provided, that the Legislature may provide 

for the temporary commitment, for observation and/or treatment, 

of mentally 111 persons not charged with a criminal offense, tor 

a period of time not to exceed ninety (90) days, bY order of the 

County Court without the necessity of a trial by jury. 

Sec. 15-a. COMMITMENT OF PERSONS OF UNSOUND MIND. No 

person shall be committed as a person of unsound mind except on 

competent medical or psychiatric testimony. The Legislature may 

enact all laws necessary to pr~vide for the trial, adjudication 

of insanity and commitment of persons of unsound mind and to 

provide for a method of appeal from judgments rendered in such 

cases. such laws may provide for a waiver of trial by jury, in 

cases where the person under inquiry has not been charged with 

the commission of a criminal offense, by the concurrence of the 

person under inquiry, or his next of kin, and an attorney ad litem 

appointed by a judge of either the County or Probate Court of the 

cou.nty where the trial is beinq held, and shall provide for a 
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method of service of notice of such trial upon the person under 

inquiry and of his right to demand a trial bY jury. 

Sec. 16. BILLS OF ATTAINDER: EX POST FACTO OR RETROACTIVE 

LAWSJ IMPAIRING OBLIGATION OF CONTRACTS. No bill ot attainder, 

ex post facto law, retroactive 1aw, or any law impairing the 

obligation of contracts, shall be made. 

Sec. 17. TAKING, DAMAGING OR DESTROYING PROPERTY FOR PUBLIC 

USE; SPECIAL PRIVILEGES AND IMMUNITIES: CONTROL OF PRIVILEGES AND 

FRANCHISES . No person's property shall be taken, damaged or 

destroyed for or applied to public use without adequate 

compensation being made, unless by the consent of such person: 

and, when taken, except for the use of the State, such compensation 

shall be first made, or secured by a deposit of money: and no 

irrevocable or uncontrollable grant of special privileges or 

immunities, shall be made: but all privileges and franchises 

granted by the Legislature, or created under !ts authority shall 

be subject to the control thereof, 

Sec. 18. IMPRISONMENT FOR DEBT. No person shall ever be 

imprisoned for debt. 

sec. 19. DEPRIVATION OF LIFE, LIBERTY, ETC.1 DUE COURSE 

OF LAW. No citizen of this State shall be deprived of lite,· 

liberty, property, privileges or immunities, or in any manner 

disfranchised, except by the due course of the law of the land, 

Sec. 20. OUTLAWRY OR TRANSPORTATION FOR OFFENSE. No citizen 
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shall be outlawed, nor shall any person be transported out of tne 

State tor any offense committed within the same. 

Sec. 21. CORRUPTION OF BLOOD; FORFEITURE; SUICIDES. No 

conviction shall work corruption of blood, or forfeiture of estate, 

and the estates of those who destroy their own lives shall descend 

or vest as in case of natural death. 

sec. 22. TREASON. Treason against the State shall consist 

only in levying war against it, or adhering to its enemies, giving 

them aid and comfort: and no person shall be convicted of treason 

except on the testimony of two witnesses to the same overt act, 

or on confession in open court. 

Sec. 23. RIGHT TO KEEP AND BEAR ARMS. Every citizen shall 

have the right to keep and bear arms in the lawful defense of 

himself or the state; but the Legislature shall have power, by 

law, to regulate the wearing of arms, with a view to prevent 

crime. 

Sec. 24. MILITARY SUBORDINATE TO CIVIL AUTHORITY. The 

military shall at alt times be subordinate to the civil authority. 

Sec. 25. QUARTERING SOLDIERS IN HOUSES. No soldier shall 

in time of peace be quartered in the house of any citizen without 

the consent of the owner, nor in time of war but in a manner 

prescribed by law. 

Sec. 26. PERPETUITIES AND MONOPOLIES; PRIMOGENITURE OR 

ENTAILMENTS. Perpetuities and monopolies are contrary to the 
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genius of a free government, and shall never be allowed, nor shall 

the la~ of primogeniture or entailments ever be in force in this 

State. 

Sec. 27. RIGHT Of ASSEMBLY; PETITION FOR REDRESS OF 

GRIEVANCES. The citizens shall have the right, in a peaceable 

manner, to assemble together for their common good; and apply to 

those invested with the powers of government for redres s of 

grievances or other purposes, by petition, address or remonstrance. 

Sec. 28. SUSPENSION OF LAWS. No power Of suspending laws 

in this State shall be exercised except by the Legislature. 

Sec. 29. PROVISIONS OF BILL OF RIGHTS EXCEPTED FROM POWERS 

OF GOVERNMENT: TO FOPEVER REMAIN INVIOLATE. To guard against 

transgressions of the high powers herein delegated, we declare 

that everything in this "Billot Rights" 1s excepted out of the 

general powers of government, and shall forever remain inviolate, 

and all laws contrary thereto, or to the following provisions, 

shall be void. 
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ARTICLE II 

SEPARATION OF POWERS 

Sec. 1. SEPARATION OF POWERS. The powers of the government 

of the State of Texas are divided among three distinct branches: 

legislative, executive, and judicial. Except as otherwise 

authorized by this constitution, members of one branch may not 

exercise any power properly attached to either of the others. 

10 
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ARTICLE III 

THE LEGISLATURE 

see. 1. THE LEGISLATIVE POWER, The legislative power of 

the State of Texas is vested in a senate and a house of 

representatives, together styled "The Ligls lature of Texas. " 

Sec. 2. COMPOSITION. The senate consists of 31 members. 

The house of representatives consists of 150 members. 

Sec. 3. QUALIFICATION OF MEMBERS. (a) TO be eligible to 

serve in the senate, a person must be a qualified voter at leas t 

25 years old and immediately preceding elec t ion have been a 

resident of this state for five years and of the senatorial 

district for one year. 

Cb) To be eligible to serve in the house, a person must 

be a qualified voter at least 21 years old and immediately 

preceding election have been a resident of this state for two 

years and of the representative district for one year. 

Cc) In the general election followi ng a redistricting, a 

person 1s eligible to be elected to the legislature from any new 

district that contains a part of the dis trict in which that person 

was eligible for election immediately preceding the redistrict i ng, 

but only if within 60 days after the f i ling deadline that person 

becomes a resident of the new district . 

Cd) The office of a member of the legislature becomes 

vacant if the member changes residence f rom the district from 
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which the member was elected unless the change 1s to comply with 

Subsection Cc), 

Ce) A member of the legislature may not hold any other 

office or position of profit or trust under this state, the United 

States, or a foreign government, except as a member of the Nat101,~l 

Guard, National Guard Reserve, or any of the armed forces reserves 

of the United States, as a retired member of the armed forces or 

of the armed forces reserves of the United States, or as a notary 

public. 

Cf) A person holding a lucrative office under this state, 

the United states, or a foreign government, is not eligible to 

serve in the legislature during the term of that lucrative office . 

Sec. 4. ELECTION AND TERMS OF MEMBERS. (a) senators and 

representatives are elected by the qualified voters of their 

respective districts at a statewide general election. 

Cb) Each senator serves a term of four years beginning on 

the date prescribed by law tor convening the legislature in regular 

session following election. The qualified voters elect a new 

senate after each statewide senatorial redistricting. The senato rs 

shall decide by lot which serve four-year terms and which serve 

two-year terms, so that one-half will be elected every two years 

thereafter. 

Cc) Each representative serves a term of two years beginning 

on the date prescribed by law for convening the legislature in 
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regular session following election. 

Cd) Vacancies in the senate and house of representatives 

are filled by special election in the manner prescribed by law. 

Sec. s. REDISTRICTING. (a) Before December 15 following 

publication of each federal decennial census, the legislature by 

law shall divide the state into single-member senatorial, 

single-member representative, and single-member ~ongressional 

districts. 

Cb) senatorial, representative, and congressional districts 

must be composed of compact and contiguous territory and contain, 

respectively, as nearly as practicable an equal number of 

inhabitants except that a county is not to be divided unless 

necessary to prevent a significant population variance among 

districts. 

Cc) County lines are to be respected in drawing district 

lines. If the population of a county is sufficient to provide 

for one or more districts, only population in excess of that 

required for complete districts may be added to population of 

other counties to form districts. If the excess population in 

a county equals 50 percent or more of that required for a district, 

the excess must be kept 1n a single district. 

Cd) If tne Supreme Court of Texas or a federal court enters 

a final decree concluding legal action that invalidates a 

redistricting plan or prior to entry of the decree orders a 
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red1str1ct1ng plan into effect, the legislature shall consider 

enacting a new redistricting plan. If the legislature 1s in 

regular session on the day that the final decree is entered or 

the order takes effect, a new redistricting bill may be passed 

only within 30 days thereafter. If the final decree is entered 

or the order takes effect within 45 days prior to the convening 

of a regular session, a new redistricting bill may be passed only 

within the first 30 days after the convening of the session. If 

the decree is entered or the order takes effect at any other time, 

the legislature convenes in a redistricting special session within 

14 days thereafter either on a date set by the secretary of state 

or on the 14th day. 

Ce) lf the legislature fails to pass a new redistricting 

bill to replace an invalidated plan or if a new redistricting 

bill does not become law, a legislative redistricting board 

consisting of the lieutenant governor, speaker of the house of 

representatives, attorney general, comptroller of public accounts, 

and commissioner of the general land office shall convene, The 

board shall convene within 10 days after the legislature fails 

to act or a new redistricting bill fails to become law and within 

30 days thereafter shall redistrict the state. The legislature 

shall provide funds for the board's clerical, technical, and other 

expenses, 

Sec. 6. COMPENSATION. Ca) Compensation and allowances 
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for members of the legislature may not exceed the amounts 

recommended by the salary commission established by this section. 

No change in compensation may take effect prior to the first 

regular session following a statewide general election. 

Cb) The salary commission consists of nine members. The 

governor, lieutenant governor, speaker of the house of 

representatives, attorney general, and Chief Justice of Texas, 

acting together, appoint the members of the commission and 

designate the chairman. Members must be selected on a nonpartisan 

basis with due regard to representation of both sexes and of the 

ethnic groups and geographical regions of the state. No person 

may be appointed who is related by blood or marriage to, or who 

has or has had a business association with, an appointing officer. 

No person may be appointed who has served a full term on the 

commission, 

Cc) Members serve six-year terms. One-third of the members 

are appointed every two years. The appointing officers fill 

vacancies for the unexpired term. 

Cd) No member while serving on the commission may hold any 

other public office, be an employee of the state, or hold an 

office in a political party. 

Ce) The commission shall review legislative compensation 

and allowances annually and at that tirne may recommend changes. 

Sec. 7. SESSIONS. (a) The legislature shall convene in 
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regular session each year on a date prescribed bY law. Sessions 

may not exceed 140 consecutive days 1n odd-numbered years and 90 

consecutive days In even-numbered years. 

Cb) Special sessions may not exceed 30 consecutive days. 

Veto sessions may not exceed 15 consecutive days. 

Cc) sessions of the legislature must be open to the public. 

Cd) Neither house may adjourn or recess tor more than 10 

days without the consent of the other. 

Ce) The legislature shall meet at the seat of government 

unless otherwise provided by law. 

Cf) The legislature by petition of three-fifths of the 

membership of each house may convene in veto session on the first 

Monday following the 50th day after adjournment solely to 

reconsider bills or resolutions for passage over a veto. Bills 

or resolutions that may be reconsidered are Cl) bills, resolutions, 

or appropriation Items that the governor vetoed Within 10 days 

of adjournment and that the legislature did not reconsider before 

adjournment and (2) bills, resolutions, or appropriation items 

that, by virtue of action of the governor after adjournment, did 

not become law. 

Sec. 8. ORGANIZATION AND PROCEDURE. Ca) Each house is 

the judge of the gual1ficat1ons and election of its own members, 

but contested elections are determined as provided by law. 

Cb) The legislature may provide by law for assembling and 
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organizing either or both houses prior to the convening of a 

regular session. If the assembly precedes the regular session 

following a statewide general election, the assembly is composed 

of the members of either or both houses of the next legislature. 

Cc) At an organizational assembly or at the beginning of 

the regular session in an odd-numbered year, each house by majority 

vote may adopt or amend its rules of procedure. The legislature 

by majority vote of the membership of each house shall adopt joint 

rules. Rules of procedure and joint rules, once adopted, remain 

in effect until changed by the same or succeeding legislatures. 

Cd) At an organizational assembly or on convening in regular 

session, at the beginning of other sessions, and at the end ot 

each session the senate shall elect from its members a president 

pro tempore who performs the duties of lieutenant governor when 

the lieutenant governor is absent or disabled, or when the office 

is temporarily vacant. 

Ce) At an organizational assembly prior to or at the 

beginning of the regular session in an odd-numbered year, the 

house of representatives shall elect a speaker trom its members, 

The legislature may limit by law the number of terms a person may 

serve as speaker . 

Cf) Two-thirds of the membership of each house constitutes 

a quorum for transacting business, but fewer members may recess 

or adjourn from day to day and may compel the attendance of absent 
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members. 

Cg) Each house shall prepare and publish a journal of its 

proceedings while in session. At the request of any three members 

present, the votes on any question must be recorded in the journal. 

Ch) Each house may punish a member for disorderly conduct 

or other cause deemed sufficient by that house and may expel a 

member by an affirmative two-thirds vote of its membership, but 

not a second time for the same offense. 

Sec. 9. LEGISLATIVE IMMUNITY. (a) A member may not be 

questioned in any other place for speech or debate during a 

legislative proceeding. 

Cb) Except for treason, felony, or breach of the peace, 

a member 1s privileged from arrest while attending a session of 

the legislature and while traveling to and from its meeting place 

for that purpose. 

Sec. 10. CONFLICT OF INTEREST, (a) No member may be 

appointed to an office that 1s filled by the legislature. 

Cb) During the term for which elected, a member 1s 

ineligible for appointment to (1) any civil office of profit under 

this state that is created or the emoluments of which are 

substantially increased during that term, or C2) any office or 

position the appointment to which is made by either house of the 

legislature. The ineligibility terminates on the last day in 

December of the last full calendar year of the member's term. 
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Cc) A member privately interested in a bill, resolution, 

or other matter before the legislature shall disclose that interest 

and not vote on the bill, resolution, or other matter. 

Cd) No member may enter into a contract with the state 

during the term for which the member is elected unless the contract 

is a renewal under an existing state program. 

Sec. 11. BILLS AND RESOLUTIONS. Ca) A law may be enacted 

only by bill. 

Cb) A bill may originate in either house. After a bill 

passes one house, the other may amend or reject it, but neither 

house may so amend a bill as to change its original purpose, 

Cc) A bill must be limited to a single subject. The subject 

must be expressed in the title of the bill. If a bill that becomes 

law embraces a subject that is not expressed in the title, only 

the portion of the law concerning the subject not expressed in 

the title is void. A general appropriation bill must be limited 

to the subject of appropriations. A statutory revision bill must 

be limited to that subject. 

Cd) A bill, amendatory in form, must set out the complete 

section, as amended, of the statute it amends. 

Ce) Before a house considers a bill, it must have been 

referred to a committee of that house and reported at least five 

days before adjournment of the session, but either house by a 

record affirmative tour-fifths vote of the members present and 
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votinQ may suspend this five-day requirement. 

Cf) Before a bill becomes law, it must be read in each 

house on three separate days. Either house by a record affirmative 

four-fifths vote of the members present and voting may suspend 

this requirement. 

Cg) If a bill or resolution 1s defeated by a vote of either 

house, no bill or resolution containing the same substance may 

be passed during the same session. 

Ch) The presiding officer of each house shall certify the 

final passage of each bill and the final passage of each resolution 

that requires the concurrence of both houses. The fact of 

certification must be recorded in the journal. 

(1) No law except general appropriation acts and 

redistricting acts may take effect until 90 days after adjournment 

of the session at which it was enacted. The legislature by a 

record affirmative two-thirds vote of the membership of each house 

may authorize an earlier effective date-

Sec. 12. ACTION ON BILLS AND RESOLUTIONS. (a) Each bill 

that passes both houses of the legislature must be presented to 

the governor. The governor may approve the bill by signing it 

in which event it becomes a law. The governor may veto the bill 

by returning it with objections to the house in which it 

originated. That house shall enter the objections in its journal 

and reconsider the bill for passage over the veto. If the bill 
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passes that house by a record affirmative three-fifths vote of 

the membership, it must be sent with the governor's objections 

to the other house, which shall enter the objections in its journal 

and reconsider the bill for passage over the veto. If the bill 

likewise passes that house by a record affirmative three-fifths 

vote of the membership, the bill becomes a law. If the governor 

fails to veto a bill within 10 days (Sundays excepted) after it 

is presented, the bill becomes a law, If the legislature by its 

adjournment prevents a veto, a bill becomes a law unless within 

20 days after adjournment the governor files the bill and 

objections with the secretary ot state and gives public notice 

thereof by proclamation. If the legislature meets in veto session, 

the secretary of state shall return the bill with the governor's 

objections to the house in which the bill originated for 

reconsideration in the manner provided above. Bills that become 

law are filed with the secretary of state. 

Cb) The governor may veto any item of appropriation in a 

bill. Portions of a bill not vetoed become law. An item vetoed, 

together with the governor's objections, must be returned to the 

house in which the bill originated and may become law in the same 

manner as a vetoed bill. 

Cc) Resolutions requiring the concurrence of both houses 

ot the legislature must be presented to the governor. The governor 

may approve a resolution by signing it or permit it to become 
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effective by filing it with the secretary of state. The governor 

may disapprove a resolution by returning it to the house in which 

it originated. In that case the resolution does not become 

effective unless repassed by both houses in the same manner as 

a vetoed bill. Presentation to the governor is not required if 

a resolution pertains to (1) an amendment to the state or federal 

constitution, (2) a referendum, (3) adjournment, (4) legislative 

rules, CS) an investigation or study, (6) internal administration 

ot the legislative branch, or (7) removal by address. 

Sec. 13. LOCAL AND SPECIAL LAWS. (a) Except as expressly 

authorized by this constitution, the legislature may not enact 

a local or special law if a qeneral law is or can be made 

applicable. Whether a general law is or can be made applicable 

is a question subject to judicial determination. 

Cb) No local bill may be passed unless notice of the 

intention to introduce the bill has been given in the affected 

locality in the manner prescribed by law~ Evidence that the 

notice was given must be exhibited in the legislature before the 

bill is passed. Compliance with these notice requirements is 

subject to judicial review. 

Cc) A local law must identify the area to which it applies 

by the name or other official designation of the area. 

Cd) No bill may be considered and no law enacted that 

limits or defines the area to which it applies by the use of 
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population figures or other statistical data except general .laws 

that have statewide application and classify all of one or more 

types of political subdivisions on the basis of population. 

See. 14, IMPEACHMENT. Ca) The house of representatives 

has the sole power to conduct legislative investigations to 

determine the existence of cause for impeachment and, by a record 

majority vote of its membership, to impeach officers of the 

executive department, the Chief Justice of Texas, or justices of 

the supreme court. The house of representatives by petition of 

a majority of its members may convene and conduct impeachment 

proceedings. 

Cb) An officer against whom articles ot impeachment have 

been preferred is suspended from the exercise of the duties of 

the office during the pendency of the impeachment. If the governor 

is suspended, the lieutenant governor acts as governor. If the 

lieutenant governor is suspended, the president pro tempore of 

the senate acts as lieutenant governor. In other cases the 

governor may make a temporary appointment to till the vacancy 

during suspension. 

Cc) Impeachments are tried by the senate. The senate shall 

convene tor this purpose upon presentation of articles of 

impeachment by the house of representatives. Senators shall 

affirm or take an oath to try impartially the party impeached. 

If the governor or lieutenant governor is tried, the Chief Justice 
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of Texas shall preside. A person may be convicted of impeachment 

cnarges only by a record affirmative two-thirds vote of the 

membership of the senate. 

Cd) Upon conviction by the senate, the office becomes 

vacant. A judgment of conviction may not extend beyond removal 

from office and disqualification to hold any office of honor, 

trust, or profit of this state. An impeached person, whether 

convicted or acquitted, is amenable to prosecution, trial, 

judgment, and punishment according to law, 

Sec. 15. ADVICE AND CONSENT OF THE SENATE. An affirmative 

two-thirds vote of the members present constitutes consent to any 

appointment which this constitution requires to be with the advice 

and consent of the senate. A person appointed to an office 

requiring the advice and consent of the senate does not take 

office until confirmed by the senate unless the appointment 1s 

made when the senate 1s not in session in which case the person 

ceases to serve upon rejection by the senate or, if the appointment 

fails to be voted upon at the session to which the appointment 

is submitted, upon adjournment sine die. A person not confirmed 

by the senate may not be appointed again to fill the same vacancy. 

An appointment made when the senate is not in session must be 

submitted to the senate within ten days after it convenes. 
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ARTICLE IV 

THE EXECUTIVE 

sec. 1. OFFICERS. The governor 1s the chief executive 

officer of the state. Officers of the executive department of 

the executive branch are the governor, lieutenant governor, 

attorney general, comptroller of public accounts, treasurer, 

commissioner of the general land office, commissioner of 

agriculture, secretary of state, and other officers as provided 

by law. 

Sec. 2. SELECTION AND TERMS OF OFFICERS. (a) The governor, 

lieutenant governor, attorney general, comptroller of public 

accounts, treasurer, commissioner of the general land office, 

commissioner of agriculture, and other elected officers of the 

executive department provided tor by law are elected by the 

qualified voters of the state for four-year terms. Separate votes 

are cast for candidates for governor and lieutenant governor. 

Quadrennial elections for officers of the executive department 

start with the statewide general election in 1978. 

Cb) The secretary of state and other appointed officers 

of the executive department are appointed by the governor with 

the advice and consent of the senate and serve at the pleasure 

of the governor. 

Cc) The governor appoints officers to state agencies unless 

otherwise provided by law. Officers appointed by the governor 
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to state agencies are appointed with the advice and consent of 

the senate. 

Cd) In addition to other procedures provided by law for 

the removal of appointed officers, officers appointed by a governor 

with the advice and consent of the senate and not serving at the 

Pleasure of the governor may be removed by the governor only for 

stated reasons. Prior to removal and not less than 45 days prior 

to the required adjournment of a regular session or not more than 

two days after the convening of a special session, the governor 

shall advise the senate in writing of the reasons for the proposed 

removal. If within 45 days of receipt of the governor's statement 

of reasons the senat~ by majority vote of the membership rejects 

tne governor's proposed removal, the governor may not remove the 

officer for those stated reasons. 

(e) The term of an officer appointed by the governor to 

a statutory state agency expires on a date prescribed by law, but 

the date must fall between February 1 and May 1 of an odd-numbered 

year. The terms of officers of multimember state agencies must 

be staggered. 

Cf) Only an appointed officer of a multimember statutory 

state agency havinq appointed members may serve as its chairman, 

unless a law designates a member of the executive department as 

Chairman. The governor designates the chairman in odd-numbered 

years to serve for a term of two years and in the event of a 
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vacancy designates a new chairman to serve for the remainder of 

the term. If the governor designates a new appointee as chairman 

and the officer is not confirmed by the senate, the governor 
\ 

designates a new chairman. If the governor fails to designate 

the chairman prior to May 1 the appointed members designate the 

chairman. 

sec. 3. RETURNS OF ELECTION. Election returns for executive 

officers must be canvassed and certified in a public forum in the 

manner prescribed by law. 

Sec. 4. GOVERNOR'S ELIGIBILITY AND INSTALLATION. (a) To 

be eligible to serve as governor, a person must be a citizen of 

the United States at least 30 years old and have been a resident 

of the state for at least five years immediately preceding 

election. A person serving as governor in the second of two 

consecutive four-year terms is not eligible for a third consecutive 

term. 

Cb) The legislature shall provide an appropriation for 

assistance to a governor-elect prior to inauguration. A 

governor-elect is entitled to receive any information and reports 

that the incumbent governor is entitled to require from officers 

and state agencies • 

Cc) The governor is inaugurated on the second Thursday in 

January or as soon thereafter as practicable. 

Sec. s. GUBERNATORIAL SUCCESSION. (a) If the 
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governor-elect is disqualified, dies, or refuses the office prior 

to inauguration, the lieutenant governor-elect becomes governor 

for the full term. If the governor-elect fails to assume office 

for any other reason, the lieutenant governor-elect acts as 

governor, If the governor-elect does not assume office by the 

end of the first year of the term, the lieutenant governor becomes 

governor and serves for the remainder of the term. 

Cb) If after inauguration the office of governor becomes 

vacant, the lieutenant governor becomes governor. An elected 

lieutenant governor who becomes governor serves for the remainder 

of the term. An appointed lieutenant governor who becomes governor 

serves until the next statewide general election. 

Cc) If the offices of both governor and lieutenant governor 

become vacant, the speaker of the house of representatives, if 

eligible, becomes governor and serves for the remainder of the 

term. 

Cd) The office of governor or lieutenant governor becomes 

vacant if the person holding the office dies, resigns, becomes 

permanently disabled, is removed from office, or comes to the end 

of a period of appointment. 

Ce) If the governor is absent from the state or temporarily 

disabled, the lieutenant governor acts as governor until the 

governor returns or is no longer disabled. If the lieutenant 

governor is also absent from the state or temporarily disabled, 
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the president pro tempore of the senate acts as governor until 

either the governor or lieutenant governor returns or 1s no longer 

disabled, 

Cf) While serving or acting as governor a person receives 

only the compensation payable to a governor. 

Cg) The legislature shall provide by law for further 

succession to the office of governor. 

Sec. 6. DISABILITY OF ELECTED OFFICERS OF EXECUTIVE 

DEPARTMENT . Ca) The governor may notify the Chief Justice of 

Texas in writing of the governor's temporary disability. If, 

because of the disability, the governor fails to send notification 

to the chief justice, a majority of the following officers may 

jointly send the notification: the lieutenant governor, attorney 

general, comptroller of public accounts, treasurer, commissioner 

of the general land office, commissioner of agriculture, speaker 

ot the house of representatives, and president pro tempore of the 

senate. A temporary disability ends on the delivery to the chief 

justice of the governor ' s sworn statement to that effect. The 

governor's sworn statement may not be denied by another 

notification to the chief justice. The same procedure applies 

in the case of the temporary disability of the l i eutenant governor 

except that the governor and not the lieutenant governor is one 

of the eight officers voting on a notification. At the end ot 

one year a temporary disability becomes a permanent disability 
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without a determination by the supreme Court of Texas. 

Cb) Whether an elected officer of the executive department 

is permanently disabled and unable to discharge the dutie s of 

office 1s to be determined only by the supreme court of Texas in 

a proceeding conducted under rules of procedure prescribed by 

that court. The proceeding may be initiated only by a majority 

vote of the governor, lieutenant governor, attorney general, 

comptroller of public accounts, treasurer, commissioner of the 

general land office, commissioner of agriculture, speaker -0f the 

house of representatives, and president pro tempore of the senate. 

lf the supreme court determines that the officer is permanently 

disabled and unable to discharge the duties of office, it shall 

declare the office vacant. 

Sec. 7, COMPENSATION OF OFFICERS OF EXECUTIVE DEPARTMENT. 

The compensation of the officers of the executive department may 

not be diminished during their term of office. The governor has 

the use of the Governor's Mansion. 

Sec. a. DUAL OFFICE HOLDING AND EMPLOYMENT. An officer 

of the executive department may not hold any other civil or 

corporate office and , for compensation or the promise of 

compensation, may not practice any other profession or hold any 

other employment. 

Sec. 9. COMMANDER-IN-CHIEF; CALLING FORTH MILITIA. The 

governor is commander-in-chief of the military forces of the state 
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except when they are called into actual service of the United 

States. The governor may call forth the militia to execute the 

laws of the state, suppress insurrections, repel invasions, and 

protect life and property 1n cases ot disasters. 

Sec. 10, EXECUTION OF LAWS; CONDUCT OF BUSINESS WITH OTHER 

STATES, THE UNITED STATES, AND FOREIGN NATIONS. The governor 

shall cause the laws to be faithfully executed and shall conduct, 

in person or in the manner prescribed by law, all i ntercourse and 

business ot the state with other states, the United States, and 

foreign nations. 

Sec . 11. CONVENING THE LEGISLATURE IN SPECIAL SESSION. 

The governor, on extraordinary occasions, may convene the 

legislature in special session stating speci fically the purpose 

of the session. The legislature may consider only those matters 

that the governor specifies in the call or subsequently presents 

to the legislature. 

Sec. 12. GOVERNOR'S MESSAGE, At the beginning of each 

legislat ive session the governor shall, and at other times may, 

give the legislature information on the condition of the state 

and mav recommend legislative action. 

Sec . 13. CHIEF PLANNING OFFICER. The governor is the chief 

planning officer of the state and may require written information 

or written reports from all state agencies and executive branch 

off icers upon any subject relating to their duties, conditions, 
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management, and expenditures. 

Sec. 14. BUDGET PREPARATION, At the beginning cf each 

session at which appropriations are to be made for the oeneral 

operation of the government, the governor shall submit to the 

legislature a budget for all proposed state expenditures tor the 

applicable fiscal period. 

Sec. 15. BUDGET EXECUTION. (a) The legislature by law 

may authorize or direct the governor to exercise fiscal control 

over the expenditure of appropriated money. 

Cb) The governor shall ensure that items of appropriation 

for the executive branch, except items for the other elective 

offices of the executive department, are expended only as directed 

by the legislature. The legislature by law may remove the 

exception. 

Sec. 16. ADMINISTRATIVE REORGANIZATION. (a) At the regular 

session held in odd-numbered years, the governor shall submit to 

the legislature a report on the organization and efficiency of 

the executive branch. 

Cb) In recommending plans tor reorganization of the 

executive branch, the governor may submit to the legislature one 

or more reorganization bills limited to consolidating, abolishing, 
' 

or transferring functions among statutory state agencies in the 

executive branch. The legislature must consider those bills bu t 

may amend them. A submitted reorganization bill, whether amended 
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or not, must be brought to a vote of each house during the session 

at which the bill is submitted. 

sec. 17, REPRIEVES, COMMUTATIONS, AND PARDONS, REMISSION 

OF FINES AND FORFEITURES. (a) The legislature Shall prescribe 

by law the number of members and the terms of office of the Board 

of Pardons and Paroles. The governor, the Chief Justice of Texas, 

and the attorney general each appoints an equal number of members 

of the board. Appointments are made with the advice and consent 

of the senate. A vacancy is filled by the officer who made the 

original appointment. 

Cb) The governor may grant one reprieve in a capital case 

for a period not to exceed 30 days. The governor, on the written 

signed recommendation and advice of a majority of the Board of 

Pardons and Paroles, may grant pardons, reprieves, and commutations 

of punishment; remit fines and forfeitures, and revoke paroles 

and conditional pardons, 

See, 18, LIEUTENANT GOVERNOR . The lieutenant governor 

must be eligible to serve as governor~ The lieutenant governor, 

by virtue of the office, is pres ident of the senate but may vote 

only to cast a deciding vote when the senate is equally divided, 

Sec. 19. ATTORNEY GENERAL. The attorney general represents 

the state in those civil actions before the Supreme Court of Texas 

in which the state may be a party and, except as otherwise provided 

by law, represents the state in all other c ivil actions in which 
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the state may be a party. The attorney general snall especially 

inquire into the charter rights of private corporations and shall 

take such action in the courts as may be proper and necessary to 

prevent a private corporation from exercising a Power not 

authorized by law. When sufficient cause exists and unless 

otherwise expressly directed by law, the attorney general shall 

seek a judicial forfeiture of a corporate charter. The attorney 

general shall give legal advice in writing to the governor and 

other executive officers when requested by them and perform such 

other duties as may be required by law. The attorney general has 

the powers of the office as at common law except as expressly 

Provided by law to the contrary. The attorney general must be 

qualified to practice before the Supreme Court of Texas, 

Sec. 20. COMMISSIONER OF THE GENERAL LAND OFFICE. The 

commissioner of the general land office shall administer at the 

seat of government a general land office in which all land titles 

that emanate from the state must be registered and shall perform 

other duties as provided by law, 

Sec. 21. OTHER OFFICERS OF THE EXECUTIVE DEPARTMENT. The 

comptroller of public accounts, the treasurer, the commissioner 

of agriculture, and the secretary of state shall perform the 

duties required by this constitution and other duties as provided 

by law. 

Sec. 22. RAILROAD COMMISSION. The railroad commission 
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consists of three commissioners elected at a statewide general 

election for six-year terms. One commissioner is elected every 

two years. The legislature by law may prescribe qualifications 

for the office of commissioner. The commission has the authority 

and performs the duties prescribed by law. The legislature by 

law may abolish the commission. 

Sec. 23. VACANCIES IN STATEWIDE ELECTIVE OFFICES. Unless 

otherwise provided by this constitution, vacancies in elective 

statewide offices are filled by appointment of the governor with 

the advice and consent of the senate. If the office of lieutenant 

governor becomes vacant, the governor shall call the senate into 

session within 20 days to confirm the appointment of a lieutenant 

governor. If the senate rejects the appointee, the governor shall 

continue to submit appointments until a lieutenant governor is 

co~firmed. The senate shall then adjourn sine die. The term of 

an officer appointed to a vacancy in an elective statewide office 

ends at the next statewide general election. 

Sec. 24. STATE AGENCIES. (a) State agencies include all 

boards, commissions, departments, institutions, and other executive 

dr administrative agencies of state government. State agencies 

are a part of the executive branch unless otherwise provided by 

law. 

Cb) Statutory state agencies with statewide j~risdiction 

having appointed officers, except institutions related to higher 
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education, have a life of not more than 10 years unless renewed 

by law for not more than 10 years at a time. Unless otherwise 

provided bY law, appointed officers serving on the effective date 

of a renewal continue to holi office for the terms for which they 

were appointed. A bill for renewal of one or more state agencies 

must be reported from committee in the house and senate and brought 

to a vote in each house not less than 20 days before adjournment. 

Cc) Subsection Cb) does not end the lite of a state agency 

with outstanding bonds unless the legislature by law first . provides 

for the administration of property under the control of the agency 

and makes adequate provision for servicing the outstanding debt 

to insure that the bond obligations are not impaired. 

Sec. 25. SEAL OF STATE. The seal ot the state is a star 

of five points encircled by olive and live oak branches and the 

words "The State of Texas," The seal of the state is kept by the 

secretary of state and used by that officer officially under the 

direction of the governor. 
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ARTICLE V 

THE JUDICIARY 

Sec. 1. JUDICIAL POWER. (a) The judicial power of the 

state is vested in the judicial branch. The state unified judicial 

system is composed of a supreme court, courts of appeals, district 

courts, and circuit courts. All courts have jurisdiction as 

provided by law, but jurisdiction of courts of the same level 

within the unified judicial system must be uniform throughout the 

state. No courts may be created except those authorized by this 

article. 

Cb) The legislature by law may grant the supreme court tne 

power to answer questions of state law certified from a federal 

court. 

Cc) Courts that have original jurisdiction of criminal 

cases may (1), subject to regulation by law, suspend imposition 

or execution of sentence and place a defendant on probation or 

(2), if authorized by law, modify, set aside, or reimpose sentence. 

Sec. 2. SUPREME COURT. The supreme court is the highest 

court of the state and consists of the Chief Justice of Texas and 

at least eight other justices. The court may sit en bane or in 

sections of not fewer than five justices. The concurrence of a 

majority of the justices sitting ls necessary to decide a case. 

Sec. 3. COURTS OF APPEALS. The legislature by law shall 

establish one or more districts and in each provide for a court 
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of appeals consisting of a chief judge and at least two other 

judges. The court may sit in sections if authorized by law. The 

concurrence of a majority of the judges sitting is necessary to 

decide a case, 

Sec. 4. DISTRICT COURTS. The state is divided into judicial 

districts, each with one district court having one or more judges. 

The legislature from time to time may determine by law the number 

and location of districts and the number of judges in each 

district, 

Sec. s. CIRCUIT COURTS. The legislature by law may provide 

for circuit courts, each with one or more judges, and from time 

to time shall determine the number and location of circuit courts. 

A circuit court may serve one or more counties, but no county may 

be served by more than one circuit court. 

Sec. 6. OTHER COURTS. Ca) The county courts established 

by the constitution of 1876 are continued unless otherwise provided 

by law. The county courts have jurisdiction as provided by law. 

The county judge is the presiding officer of the county court and 

has judicial functions as provided by law, 

Cb) The gover~ing body ot each county shall (1) divide the 

county from time to time into not fewer than tour nor more than 

eight justice precincts and (2) establish and maintain one or 

more justice courts, each serving one or more precincts in the 

manner prescribed by law. 
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Cc) Municipal courts may be established by law or by charter 

as authorized by law. 

Sec. 7. COURT ADMINISTRATION AND RULE-MAKING AUTHORITY. 

Ca) The supreme court shall provide tor the efficient 

administration of the judicial branch. The supreme court may 

delegate administrative authority to the chief justice and the 

administrative judges. 

Cb) The supreme court may direct the transfer of cases 

between courts of the same level. The supreme court may 

temporarily assign justices or judges within or between levels. 

Cc) Each court of appeals district constitutes an 

administrative district for the management of trial courts. The 

Chief Justice of Texas with the advice and consent of the senate 

shall designate a judge to serve as the administrative judge of 

each district. 

Cd) The legislature by law may provide for an agency of 

the judicial branch to propose rules for administration of the 

unified judicial system and to perform other duties as provided 

by law. 

Ce) A rule of administration may not be inconsistent with 

general law or rules of procedure and does not take effect until 

approved by the supreme court. 

Cf) The supreme court may promulgate rules of civil 

procedure for all courts but may not promulgate other procedural 
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rules except as provided by law, A rule of civil procedure 

promulgated by the court may not be inconsistent with general law 

and has no effect if expressly disapproved by the legislature. 

Sec. a. QUALIFICATIONS OF JUDGES. To ~e eligible to serve 

as Chief Justice of Texas or as a justice, judge, or justice of 

the peace, a person .must be a citizen of the United States, a 

resident of this state, and otherwise qualified as prescribed by 

law. No person may serve as Chief Justice of Texas or as a justice 

or judge in the unified judicial system unless licensed to. practic~ 

law in this state. 

Sec. 9. SELECTION AND TERMS OF JUDGES. (a) The Chief 

Justice of Texas and the justices of the supreme court are elected 

for six-year terms by the qualified voters of the state. The 

judges of each court of appeals are elected for six-year terms 

by the qualified voters of the court-of-appeals district. A 

district judge is elected for a four-year term bY the qualified 

voters of the judicial district, A circuit judge is elected for 

a four-year term by the qualified voters within the geographical 

area served by the circuit court. The legislature may prescribe 

by law a mandatory retirement age for the Chief Justice of Texas, 

justices, and judges of these courts. 

(b) A justice of the peace is elected for a tour-year term 

by the qualified voters of the precinct or precincts. A municipal 

court judge 1s selected in the manner prescribed bY law or by 
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charter as authorized by law. 

Cc) A vacancy in the office of Chief Justice of Texas, 

justice of the supreme court, or judge of a court of appeals, 

district court, or circuit court is filled by appointment of the 

governor with the advice and consent of the senate. A vacancy 

in the office of justice of the peace is filled by appointment 

of the governing body of the county. A justice, judge, or justice 

of the peace appointed to a vacancy serves until the next statewide 

general election. 

Cd) The Chief Justice of Texas, justices, judges, and 

justices of the peace are elected in the manner prescribed by 

law. 

Sec. 10. REMOVAL AND DISCIPLINE OF JUDGES. Ca) The 

governor shall remove the Chief Justice of Texas or a justice of 

the supreme court on the address of two-thirds of the members of 

each house of the legislature for willful neglect of duty, 

incompetency, oppression in office, or other reasonable cause not 

a sufficient ground for impeachment. 

(b) The legislature by law (1) shall provide for a judicial 

qualifications commission and (2) may provide for the removal, 

suspension, or censure of the Chief Justice of Texas, justices 

of the supreme court, judges, and justices of the peace. 

Sec. 11. DISTFICT ATTORNEYS. Ca) In each district as 

defined by law, the qualified voters elect a district attorney 
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for a four-year term. 

Cb) Each county must be served by a district attorney. 

The district attorney represents the state in such criminal actions 

as provided by law and performs other duties and functions provided 

by law. 

Cc) A district attorney must be licensed to practice law 

in this state. Other qualifications of district attorneys; the 

grounds and procedure for disqualification, suspension, and 

removalJ and the filling of vacancies in office are as provided 

by law, 

Sec. 12. DISTRICT CLERKS. (a) The qualified voters of 

each county elect a district clerk for a four-year term. The 

legislature may provide by law tor the election Of a single clerk 

to perform the duties of both a county clerk and a district clerk. 

(b) The district clerk is the clerk of the district and 

circuit courts of the county and performs such duties as provided 

by law. 

Cc) A clerk holding office under this section may be removed 

on a jury finding of incompetence, official misconduct, or other 

cause defined by law. A vacancy in the office is filled by 

appointment by the judges of the district and circuit courts of 

the county in the manner prescribed by law. A clerk appointed 

to a vacancy serves until the next statewide general election. 

Sec. 13. JURIES. Ca) The grand jury is impaneled only 
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in the district court and consists of 12 persons. Nine members 

of a grand jury constitute a quorum. At least nine members must 

concur in a bill of indictment. 

Cb) A party has a right to a trial by jury on demand made 

in the manner prescribed by law. The legislature by law shall 

provide tor trial juries. 

Cc) A jury verdict must be unanimous except that in civil 

cases the legislature by law, or the supreme court by procedural 

rule promulgated under this article, may authorize a jury verdict 

to be rendered by not less than three-fourths of the jurors sitting 

in the case. Alternate iurors are not permitted unless authorized 

by law. 

Sec, 14. APPEAL BY STATE. Subject to the guarantees of 

the Bill of Rights of this constitution, the state may appeal in 

a criminal case only (1) from a trial court ruling that a law is 

unconstitutional or (2) from a court of appeals decision to the 

supreme court, which appeal is at the discretion of the supreme 

court unless otherwise provided by law. 

Sec. 15. APPEAL BY ACCUSED. (a) A person convicted of 

.a criminal offense in a trial court has a right to an appeal to 

the couit having jurisdiction. An appeal under Article I, section 

11a of this constitution is to the court having jurisdiction. 

Cb) An appeal to the supreme court in a criminal case is 

at the discretion of the supreme court unless otherwise provided 
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by law. 

Sec. 16. APPEALS FROM ADMINISTRATIVE ACTION. 

Notwithstanding any other provision of this constitution, the 

legislature may provide by law for the method of appeal to the 

courts from rulings, decisions, or other actions of state agencies 

or political subdivisions of the state. 

Sec. 17. FINANCING. The state shall pay the basic 

compensation of justices and judges of the unified judicial system 

and district attorneys and shall pay such other expenses of the 

system as provided by law. 
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ARTICLE VI 

VOTER QUALIFICATIONS AND ELECTIONS 

Sec. 1. QUALIFICATIONS FOP. VOTING. (a) A citizen Of the 

United States who is at least 18 years old and who meets the 

registration and residence requirements provided by law is a 

qualified voter unless the person has been convicted of a felony 

and for that felony is incarcerated, on parole, or on probation 

or unless the person is mentally incompetent as determined by a 

court. 

Cb) The legislature may provide by law for additional 

limitations on voting by persons convicted of a felony. 

Cc) The legislature by law may require property ownership 

as an additional qualification for voting (1) in an election held 

by a political subdivision for the purpose of authorizing property 

taxes or issuing bonds that are payable from property taxes or 

(2) in an election held by a special district or authority that 

Principally engages in special or limited activities that have 

a disproportionate effect on property owners. 

Sec. 2. ELECTIONS, (a) Voting by the people in all 

elections must be by secret ballot. 

Cb) The legislature shall provide by law for residence, 

registration, and absentee voting requirements, for the 

administration of elections, and tor the protection of the 

integrity ot the electoral process. 

45 



Cc) The general election for state and county officers is 

to be held in even-numbered years on a date prescribed by law. 

46 



ARTICLE VII 

EDUCATION 

Sec. 1. EQUITABLE SUPPORT OF FREE PUBLIC SCHOOLS. A general 

diffusion of knowledge being essential to the preservation of the 

liberties and rights of the people, the legislature has ttle duty 

to establish and provide by law for the equitable support and 

maintenance of an efficient system of free public schools below 

the college level. The system must furnish each individual an 

equal educational opportunity, but a school district may provide 

local enrichment of educational programs exceeding the level 

provided by the state consistent with general law. 

Sec. 2. PERMAN~NT AND AVAILABLE SCHOOL FUNDS. (a) The 

Permanent School Fund consists of the property set apart, before 

or after this constitution takes effect, for the support of free 

public schools~ the proceeds from sale and mineral development 

of the property~ .and the property purc~ased with the proceeds. 

Cb) The Permanent School Fund is held in perpetual trust 

for the free public schools. The principal of the fund may not 

be spent, The land of the permanent tund may be sold, leased, 

.or exchanged as provided by law. The State Board of Education 

shall direct the investment of all Permanent School Fund money 

in the manner prescribed by law. 

Cc) The Available School Fund consists of the income from 

the Permanent School Fund and the state taxes dedicated to the 
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Available School Fund. 

Cd) The State Board of Education shall set aside from the 

Available School Fund an amount sufficient to provide the free 

textbooks, and other instructional materials authorized by law, 

that are required in educational programs in the free public 

schools. The remainder ot the Available School Fund must be 

distributed among the counties according to their respective 

scholastic populations and must be soent tor the support of free 

public schools in the manner prescribed by law. 

Sec. 3. COUNTY PUBLIC SCHOOL FUND. Ca) The County Public 

School Fund of each county consists of the property transferred 

to the county for the support of free pUDlic schools in that 

county, the proceeds from sale and mineral development ot the 

property, and the property purchased with the proceeds. 

Cb) Title to the property is in the county and may not be 

divested by limitation. A county may sell, lease, or exchange 

the property and invest the proceeds in the manner prescribed by 

law. A county may annually spend the income from the fund tor 

the support of its free public scnools in the manner prescribed 

by law. 

Cc) The governing body of a county may transfer in the 

manner prescribed by law all or part of the property in its county 

Public School Fund to the school districts of the county for use 

by them to reduce their bonded indebtedness or to make permanent 
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improvements. State financial aid to a school district may not 

be reduced because of a transfer under this subsection. 

Sec. 4. STATE BOARD OF EDUCATION. The legislature shall 

provide by law for a State Board of Education composed of elected 

members. 

Sec. s. SCHOOL AND COMMUNITY JUNIOR COLLEGE DISTRICTS. 

The legislature shall provide by general law for school districts 

and community junior college districts. 

Sec. 6. FIRST CLASS COLLEGES AND UNIVERSITIES. The 

legislature shall provide by law for a system of higher education 

of the first class. 

Sec. 7. PERMANENT AND AVAILABLE UNIVERSITY FUNDS. (a) 

The Permanent University Fund consists of the land set apart for 

The University of Texas by Article VII, Section 15 of the 

Constitution of 1876 and the Legislative Act of April 10, 1883: 

the Proceeds from sale and mineral development of the land: and 

the Property purchased with the proceeds, 

Cb) The Permanent University Fund is held in perpetual 

trust for the people of Texas and for the use and benefit of The 

Texas A&M University System and 1he University of Texas System. 

The Principal of the fund may not be spent. The Board of Reqents 

of The University of Texas System may sell, lease, exchange, or 

otherwise manage the assets of the fund in the manner prescribed 

by law and shall invest all proceeds. 
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(c) The Board of Regents of The University of Texas System 

shall make full disclosure of all investments as provided by law. 

The Board of Regents shall invest the Permanent University Fund 

in accordance with generally accepted fiduciary standards but may 

invest only in stocks or bonds, debentures, or other obligations 

and may not: 

Cl) invest in the stock of a corporation that is not 

incorporated in the united states1 

(2) invest in the stock of a corporation unless: 

CA) the corporation or its predecessors have 

paid dividends on common stock for at least five years preceding 

investmentJ and 

CB) the stock is either: 

(1) listed on an exchange registered 

with the securities and Exchange commission or its successorJ or 

Cii) issued by a bank or insurance company 

with capital and surplus of not less than ss million and admitted 

assets of not less than $50 million; 

(3) invest more than one percent of the tund in the 

securities of any one corporationi 

(4) permit the fund to own more than five percent 

of the voting stock of any one corporationJ or 

CS) invest in the obligations of any state or its 

political subdivisions other than the state of Texas or its 
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political subdivisions. 

(d) The Available University Fund consists of the income 

from the Permanent University Fund less administrative expense 

and less the net income f.rom grazing leases of permanent-fund 

land. Out of one-third of the Available University Fund the 

legislature shall appropriate an ann ual sum sufficient to service 

Permanent University Fund bonds or notes issued by the Board of 

Directors of The Texas A&M University System under authority of 

this article. The legislature shall appropriate the remainder 

of that one-third for the support and maintenance of Texas A&M 

University in the County of Brazos. Out of two- thirds of the 

Available University Fund the legislature shall appropriate an 

annual sum sufficient to service Permanent University Fund bonds 

or notes issued by the Board of Regents of The Uni versity of Texas 

System under authority of this article. The legislature shall 

appropriate the remainder of that two-thirds and the net income 

from grazing leases of permanent-fund land tor the support and 

maintenance of The University of Texas at Austin. 

Sec. s. PERMANENT UNIVERSITY FUND BONDS AND NOTES. (a) 

The governing boards of The Texas A&M University system and The 

University of Texas System each may issue negotiable bonds or 

notes for the benefit of the institutions included in their 

respective systems on the date this const itution is adopted. The 

aggregate principal amount of bonds and notes issued for The Texas 
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A&M University system may not exceed 10 percent, and for The 

University of Texas system may not exceed 20 percent, of the value 

of the Permanent University Fund exclusive of real estate at the 

time of any issuance. The bonds or notes may be issued to acquire 

real property, construct permanent improvements, repair or 

rehabilitate existing permanent improvements, acquire library 

books or library materials, acquire capital equipment, or refund 

bonds. r 

Cb) Bonds and notes issued under this section are payable 

only out of the Available University Fund and must mature not 

more than 30 years from the date of issuance. 

Cc) The governing boards of The Texas A&M University System 

and The University of Texas System each may pledge in whole or 

in part their respective interests in the Available University 

Fund to secure payment of bonds or notes issued under this section. 

No bonds or notes may be issued under this section without the/ 

prior approval of the attorney general. After approval the bonds 

and notes are incontestable. 

Sec. 9. STATE HIGHER EDUCATION ASSISTANCE FUND AND BONDS 

ANP NOTES. Ca) There is hereby established the State Higher 

Education Assistance Fund. 

Cb) To this fund in each fiscal year is appropriated from 

the state treasury an amount equal to the Available University 

Fund in the fiscal year in which this constitution is adopted and 
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such additional amounts as may be appropriated by law. 

Cc) The legislature shall provide by law for a method by 

which the State Higher Education Assistance Fund is to be allocated 

among the state systems of senior higher education (except 

institutions in The University of Texas system and The Texas A&M 

University System) and the state senior institutions not included 

in a system, The fund must be allocated under equitable formulas 

based on statewide higher education needs, 

Cd) The fund or proceeds from bonds or notes issued under 

this section may be used to acquire real property, construct 

permanent improvements, repair or rehabilitate existing permanent 

improvements, acquire library books or library materials, acquire 

capital equipment, or service debt incurred under this section. 

The legislature by law may permit other uses of the fund. 

Ce) The legislature shall provide by law for the iss uance 

ot bonds and notes secured by and payable only from the fund in 

an aggregate principal amount not to exceed 50 percent of the 

value of the Permanent University Fund exclusive of real estate 

at the time of any issuance. Bonds or notes may be issued to 

refund bonds issued under this section. No bonds or notes may 

be issued under this section without the prior a ,,proval of the 

attorney general. After approval the bonds and notes are 

incontestable. 
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ARTICLE VIII 

FINANCE 

Sec. 1. TAXATION. State taxes may be levied and collect~d 

only by general law. 

Sec. 2. AO VALOREM TAXATION. (a) Except as otherwise 

permitted in this article, all real property and tangible personal 

property must be taxed equally and unitormly in proportion to 

market value. 

Cb) The legislature by general law shall Provide for the 

establishment and enforcement of standards and procedures for 

appraisal of property for ad valorem tax purposes. These standards 

and procedures must be applied uniformly throughout the state. 

~xcept as limited by general law, a taxing authority levying a 

tax on property within a county may seek countywide enforcement 

of these standards and procedures. 

Cc) Each county shall provide for appraisal of all taxable 

property within its boundaries. Each taxing authority imposing 

a tax on property within the county shall tax in proportion to, 

but not in excess qf, this appraisal. The costs and expenses of 

appraisals are to be allocated among the taxing authorities in 

the manner prescribed by general law. 

Cd) Ad valorem taxes delinquent less than 10 years may not 

be released, 

Sec. 3, AD VALOREM TAX EXCEPTIONS, (a) The legislature 
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by general law shall establish separate formulas tor appraising 

land to promote the preservation of open-space land devoted to 

farm or ranch purposes and by general law may establish separate 

formulas for appraising land to promote the preservation of forest 

land devoted to timber production. The legislature by general 

law may provide limitations and impose sanctions in furtherance 

of the appraisal policy of this subsection. 

Cb) The legislature by general law may permit the rolling 

stock of railroads to be assessed for ad valorem tax purposes by 

the county in which the principal office of the railroad is located 

and require the comptroller of public accounts to apportion on 

the basis of track mileage the assessed value of the rolling stock 

among the counties through which the railroad runs. 

Sec. 4. AD VALOREM TAX EXEMPTIONS, (a) The following 

property is exempt from ad valorem taxation: 

(1) property of the state except as otherwise provided 

by law1 

(2) property of political subdivisions of the state 

used tor public purposes: 

(3) household goods not used for the production of 

income: 

(4) personal effects not used for the production of 

income: and 

(5) farm products in the hands of the producer and 
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family supplies for home and farm use. 

(b) Each residential homestead 1s exempt from state ad 

• valorem taxation in the amount of $3,000 of appraised value. The 

leg1s1ature by law may increase this amount. 

Cc) The residential homestead of persons at least 65 year s 

old 1s exempt from ad valorem taxation in the amount of $3,000 

of assessed value in each taxing political subdivision except 

that a person may elect in writing to be excluded from the 

exemption. A political subdivision may increase this amount 

within its jurisdiction, In a political subdivision that has 

pledged its ad valorem tax for the payment of debt, a residential 

homestead exemption does not become effective if the exemption 

would impair the obligation of the contract under which the tax 

was Pledged. 

Cd) Subject to such limitations, elass1fications, or 

exclusions as it may prescribe, the legislature by law may exempt 

from ad valorem taxation: 

C1) Property used exclusively for educational or 

charitable purposes: 

(2) nonresidential property owned and used exclusively 

by organizations chartered by both the State of Tex~s and the 

United States and whose membership is composed solely of former 

members of the armed services ot the United Statesi 

(3) places of burial not held tor profit; 
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(4) property owned by a disabled veteran of the armed 

services ot the United States, by the surviving spouse or minor 

children of a disabled veteran of the armed services of the 1Jnited 

States, or by the surviving spouse or minor children of a member 

of the armed services of the United States whose life was lost 

while on active duty: 

CS) actual places of religious worship: 

(6) property owned by a church or a strictly religious 

society for exclusive use as a dwelling place for the ministry 

of the church or religious society if the property yields no 

revenue to the church or religious society, but the exemption may 

not extend to more property than 1s reasonably necessary for a 

dwelling place and in no event to more than one acre of land: or 

C7) property that is owned by a nonprofit water 

supply corporation whose board of directors is elected by the 

members it serves, that is not held for profit, and that is 

reasonably necessary for and is used in the acquisition, storage, 

transportation, or distribution of water or in providing sewage 

or waste water treatment service. 

Sec. s. AD VALOREM TAX RELIEF. (a) The legislature by 

law may grant relief from residential ad valorem taxes payable 

by persons determined to be in need of relief because of economic 

circumstance and either age or disability. A law granting relief 

must provide either (1) that political subdivisions are reimbursed 
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for revenue losses caused by the relief or (2) that relief applies 

to the ad valorem taxes of a political subdivision only if the 

political subdivision approves. 

Cb) The legislature by law may provide for the preservation 

of cultural, historical, or natural history resources by: 

(1) granting relief fro m state ad va1orem taxes on 

appropriate property so designated 1n the manner prescribed by 

law, or 

(2) authorizing political subdivisions to grant 

relief from ad valorem taxes on appropriate property so designated 

by the political subdivision in the manner prescribed by general 

law. 

Sec. 6. AD VALOREM TAX ACTIONS. (a) Notwithstanding other 

remedies provided by law, an owner of property may pay under 

protest ad valorem taxes due on that property and sue for a refund 

in a district court. 

Cb) In a suit for a refund of taxes, a court has the duty 

of entering those orders necessary to ensure equal treatment under 

the law for the complaining property owner, including refund of 

taxes and equalization of property appraisal and assessment. 

Cc) Subject to limitations provided by law, ~he court has 

the additional duty of entering all other orders necessary to 

ensure equal treatment under the law tor all property owners 

within the taxing authority, including refunds of taxes and 
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equalization of property appraisals and assessments. 

Sec. 7. ALLOCATIONS AND USES OF CERTAIN REVENUES. (a) 

Each county receives from the net revenue derived annually from 

motor vehicle registration tees attributable to the county an 

amount prescribed by general law but that amount must be at least 

equal to all fees collected up to $50,000 and 50 percent of the 

next s2so,ooo of fees collected. 

Cb) All net revenue from motor vehicle registration fees 

not retained by the counties and three-fourths of all net revenue 

derived from taxes on motor fuels and lubricants used to propel 

motor vehicles over public roadways, except gross production, 

petroleum products manufacturing, and ad valorem taxes, may be 

appropriated only for the following purposes: 

(1) acquiring rights-of-way for public roadways, 

C2) constructing or maintaining public roadways: 

(3) administering laws pertaining to the supervision 

of traffic or safety on public roadways, or 

C4) policing public roadways. 

Cc) One-fourth of all net revenue from the motor fuel tax 

and from state occupation taxes is dedicated to t he Available 

School Fund. 

(d) No revenue from taxes on motor fuels and lubricants 

or from motor vehicle registration fees not retained by counties 

may be appropriated for payment of principal or interest on bonds 
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or warrants issued by political subdivisions. 

Sec. s. STATE DEBT. Ca) State debt may not be incurred 

except as authorized by this constitution . 

Cb) "State debt" means bonds or other evidences of 

indebtedness that are secured by the general credit of the state 

or are to be repaid from taxes, f ees, tuition, or other charges 

of the state, a state senior college or university, or a state 

agency or institution having statewide jurisdiction . "State debt" 

does not include bonds or other evidences of indebtedness issued 

to finance a project if the debt is authorized by law and ls 

payable solely from revenues generated by the project to be 

financed. 

Cc) State debt may be authorized by law if approved by a 

record affirmative two-thirds vote of the membership of each house 

of the legislature and submitted to and approved by a majority 

of the qualified voters of the state voting on the question. 

Cd) state debt may be authorized by law to refund 

outstanding state debt. 

Sec. 9. APPROPRIATIONS. Ca) No money may be drawn from 

the state treasury except in accordance with specific appropriation 

made by law. No law may appropriate money from the state treasury 

for a purpose not previously authorized by law. 

Cb) No appropriation of money from the state treasury may 

be made for a period longer than two years . 
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(c) Upon the convening of the legislature in regular 

session, the comptroller of public accounts shall submit to the 

governor and the legislature a report that shows Cl) the co~dition 

of the treasury at the end of the precedi ng fiscal period, C2) 

an estimate of the probable receipts and disbursements for the 

current fiscal year, (3) an i t emized estimate of anticipated 

revenues for the next applicable fiscal period, and (4) other 

informat i on required by law. Upon the convening of a special 

session of the legislature, the comptroller of public accounts 

shall submit a report showing changes from the regular report 

previously submitted. In the event of changes at other times, 

the comptroller of public accounts shall r eport the changes to 

the governor and to the members of the legislature. 

Cd) No bill containing an appropriation may be considered 

as passed or be presented to the governor unless the comptroller 

of public accounts has certified that the amount appropriated is 

within the estimated revenue for the ap~licable fiscal year or 

unless the appropriation is made in response to imperative public 

necessity and approved by a record affirmative four-fifths vote 

of the membership of each house of the legislature. 

Sec. 10. PUBLIC FUNDS. Public funds and ~ublic credit may 

be used only for public purposes. No pub l ic funds or public 

credit may be used to influence the election of a public officer. 

Sec. 11. REPORT OF DEDICATED FUNDS . The legislature shall 
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provide by law for an annual report of the receipts and 

expenditures of constitutionally dedicated funds. 
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ARTICLE IX 

LOCAL GOVERNMENT 

sec. 1. COUNTIES. Ca) The counties of the state a r e those 

that exist on the date of adoption of this constitution. 

Cb) Under procedures prescribed by general law, Cl) county 

boundaries may be changed i f approved bY a majority of the 

qualified voters in each a f f ec ted county who vote on the question, 

and (2) counties may be merged or county seats relocated if 

approved by two-thirds of the qualified voters in each affected 

county who vote on the question. 

sec. 2. POWERS OF COUNTY GOVERNMENT . counties have only 

the powers of government granted by the constitution and general 

laws of this state. 

Sec. 3. COUNTY OFFICERS. (a) The governing body of each 

county is the county commission, consisting of a county judge 

elected by tne qualified voters of the county and tour county 

commissioners, each elected by the qualified voters ot separate 

and eompact precincts containing as nearly as practicable an equal 

number of inhabitants. The county judge is t he presiding officer 

of the county commis s i on . 

Cb) The qualified voters of each county etect a sheriff, 

treasurer, tax assessor- collector, and county clerk. The qualified 

voters elect a county attorney in those counties designated by 

general or local law. 
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Cc) The county commission shall provide tor the election 

of one or more constables. 

Cd) The qualifications, duties, and functions of county 

officers and the grounds and procedure for disgual1£1cation, 

suspension, and removal are as provided by general law except 

that (1) among other qualifica tions the county attorney must be 

licensed to practice law in this state and (2) among the duties 

and functions of the county clerk are those of county recorder 

and clerk of the county commission. 

Ce) Under methods and procedures established by general 

law, the qualified voters of a county by a majority vote of those 

voting on the question may create additional offices, eliminate 

offices, or combine the duties and functions of offices. In the 

case of a county commission this power is limited to reducing or 

increasing the number of county eomrnissioners. If the duties and 

functions of an office named in Subsections Cb) and Cc) of this 

section are combined with another office, the holder of the 

combined offices must be elected. The county commission shall 

designate the officer to perform the duties required by law to 

be performed bY an officer whose office is eliminated. 

Cf) vacancies in county offices :are filled a ~ provided by 

general law. 

Sec. 4, COUNTY ORDINANCES. Ca) Under procedures prescribea 

by general law, the qualified voters of a county, by a majority 
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of those voting on the question, may grant to or withdraw from 

the county commission a general or limited power to enact 

ordinances. If this power is granted, the county commission may 

enact ordinances that are not inconsistent with the constitution 

or laws of this state. The legislature by general law may provide 

procedures by which the qualified voters of a county may repeal 

ordinances. 

Cb) If a county ordinance conflicts with an ordinance of 

an incorporated city or town, the municipal ordinance prevails 

within its jurisdiction as defined by law . 

Sec. 5, GENERAL LAW CITIES. Cities and towns having a 

population of 1,500 or less may be chartered only by general law. 

sec. 6. CITY CHARTERS , Cities and towns having more than 

1,500 inhabitants, by a majority vote of the qualified voters 

voting on the question, may adopt, amend, or repeal their charters 

1n the manner prescribed by law. No charter or ordinance may be 

inconsistent with the constitution or laws of this state. No tax 

may be levied unless authorized by law or charter. No city loses 

the power to amend or repeal its charter because its population 

drops below 1,500. 

Sec. 7. SPECIAL DISTRICTS AND AUTHORITIES . (a) The 

legislature may provide by general or local law for special 

districts or authorities. 

Cb) Counties, cities, and towns may provide for special 
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districts or authorities within their boundaries but only 1£ 

authorized by general law. No local law may create a special 

district or authority wholly within a county, city, or town 1£ 

a general law authorizes the county, city, or town to create a 

special district or authority for the same purpose. 

Cc) Special districts or au t horit i es may be created only 

for public purpose s . 

Cd) The provisions of this section are not applicable to 

school districts or community junior college districts. 

sec. a. TERMS OF OFFICE. constitutional county officers 

are elected for four-year terms. Other elected county officers 

and elected officers of other political subdivisions are elected 

for terms as provided by law or charter . 

Sec. 9. COMPENSATION OF OFFICERS. Elected officers of 

political subdivisions are not to be compensated on a fee basis. 

Sec. 10. TAX RATES AND DEBT LIMITATIONS. (a) The maximum 

annual ad valorem tax rate established by law or charter tor 

purposes other than debt service may not exceed $2.00 on the $100 

of assessed valuation of taxable property in cities and towns or 

s1.2s on · the $100 in counties. 

Cb) No school district, community junior col Lege district, 

or special district or authority may levy an annual ad valorem 

tax for purposes other than debt service unless a maximum annual 

tax rate, not exceeding the maximum rate permitted by law, has 
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been approved by a majority of the qualified voters of the district 

or authority voting on the question at an election held for that 

purpose. 

Cc) A political subdivision may levy an additional annual 

ad va1orem tax at a rate not greater than necessary to provide 

an annual amount sufficient to service debt payable from ad valorem 

taxes. 

Cd) The legislature shall establish by general law the 

maximum amount of interest-bearing obligations payable from ad 

valorem taxes that may be issued by cities, towns, counties, 

school districts, and community junior college districts. 

Ce) No interest-bearing obligations payable from ad valorem 

taxes, other than refunding obligations, may be issued by school 

districts, community junior college districts, or special districts 

or authorities unless authorized by a majority of the qualified 

voters of the district or authority voting on the question at an 

election held for that purpose, 

Cf) No interest-bearing obligations for mass transportation 

purposes and payable from ad valorem taxes may be issued by a 

political subdivision unless authorized by a majority of the 

qualified voters of the political subdivision whJ vote on the 

question. 

Cg) The power of a political subdivision to levy taxes or 

issue interest-bearing obligations previously voted is not lost 
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by any change in its boundaries. If b~undaries are changed by 

annexation or by merger or consolidation of two or more political 

subdivisions of the same type, the surviving political subdivision 

may levy taxes at the highest rate previously voted by any of the 

affected political subdivisions and may issue interest-bearing 

obligations to the extent pr eviously approved by each of the 

affected political subdivisions . The legislature shall provide 

by general or local law for the assumption of outstanding 

obligations of political subdivisions whose boundaries are changed. 

Ch) No interest-bearing debt may be created by a political 

subdivision unless at the same time provision is made for paying 

the interest and principal when due. 

Ci) Ad valorem taxes levied by school districts, community 

junior college districts, or special districts or authorities are 

not to be counted as part of the ad valorem tax limits imposed 

on counties, cities, and towns. 

See. 11. INTERGOVERNMENTAL COOPERATION. The legislature 

shall prescribe by law the manner in which a political subdivision, 

by act of its governing body, may cooperate or contract with other 

political subdivisions, the state, or the United states for the 

performance of functions required or authorized by this 

constitution or the laws of this state , 

Sec. 12, CONSOLIDATION OF OFFICES AND TRANSFER OF FUNCTIONS. 

Political subdivisions may be authorized only by general law to 
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consolidate offices, transfer functions of government, or cancel 

a consolidation or transfer, A law may not authorize a 

consolidation or transfer among political subdivisions of r.1or e 

than one geographical county, No consolidation or transfer may 

take effect unless it is approved by a .majority of the qualified 

voters in each affected political subdivision who vote on the 

question except that the legislature by general law may provide 

for the consolidation of the function of collection of taxes in 

a county, 
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ARTICLE X 

GENERAL PROVISIONS 

Sec. 1. OFFICIAL OATH. State and local office~s shall 

take the following oath before entering upon the duties of public 

off1ee: 

"I, ____ , do solemnly swear (or affirm) that I will 

faithfully execute the duties of the office of ____ and 

Will to the best of my ability preserv~, protect, and defend the 

constitution and laws of the United States and of this state: and 

I furthermore solemnly swear Cor affirm) that I have not directly 

or indirectly paid, offered, or promised to pay, contributed or 

promised to contribute any money or valuable thing, or promised 

any public office or employment, as a reward for the securing of 

this office, so help me God." 

Sec. 2. RESIDENCE OF CIVIL OFFICERS. Public officers shall 

reside within the state. Officers of a political subdivision or 

district shall reside and shall ke~p their offices at the locations 

prescribed by law. An office becomes vacant if the officer does 

not comply with this section, 

Sec. 3. FORFEITURE OF RESIDENCE BY ABSENCE ON PUBLIC 

BUSINESS, A person 1 s absence from the state, a Po - 1tical 

subdivision, or a district on business of the United States, this 

state, or the political subdivision or district does not forfeit 

a residence for purposes of suffrage or of election or appointment 
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to public office . 

Sec. 4. CONTINUATION IN OFFICE . An officer of this state 

continues to perform the duties ot office until a successor ~as 

assumed office, but an officer appointed by the governor to a 

statutory state agency may not perform those duties beyond December 

31 of the year in which t he term expires, 

Sec. s. VACANCIES FILLED FOR UNEXPIRED TERM . A person 

elected to fill a vacancy in office serves tor the remainder of 

the term. 

Sec . 6, DISQUALIFICATION, SUSPENSION, AND REMOVAL FROM 

CONSTITUTIONAL OFFICE. The leg i slature by law may provide grounds 

and procedures for the disqualification, s uspension, or removal 

of those constitutional officers whose removal is not provided 

for elsewhere in this constitution and for the temporary filling 

of vacancies . 

Sec. 7, PROTECTION OF THE ENVIRONMENT . The quality of the 

environment of the state of Texas is to be protected. The 

legislature by law shall implement and enforce this policy . 

Sec. 8. CONSERVATION AND DEVELOPMENT OF NATURAL RESOURCES, 

Ca) It is the policy of this state to promote the conservation 

and development of the natural resources in the J tate. The 

legislature by law shall implement and enforce this policy, In 

furtherance of this policy the legislature shall provide by law 

for (1) the control, storage, preservation, and distribution for 
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useful purposes of storm, flood, river, and stream waters: (2) 

the reclamation, irrigation. and drainage of land, C3l the abatement 

of subsidenceJ (4) the conservation of the atmosphere: CS) the 

collection and disposal or recycling of wastes: (6) the 

conservation and development of the energy resources and forests, 

and C7) the navigability of the waters. 

Cb) No state fund established tor purposes of water 

development, transmission, transfer, or filtration may be used 

to finance a project that contemplates or results in removing 

surface water from the river basin of origin 1£ the surface water 

ls necessary to supply the reasonably foreseeable water 

requirements of the basin for the ensuing 50 years. This 

sub&ection does not apply to a removal of water (1) that ls 

sufficiently replaced to the point of removal from outside the 

state or (2) that 1s on a temporary, interim basis. 

Sec. 9. COASTAL NATURAL RESOURCES. (a) In order to 

preserve the coastal natural resources of the state, the state 

holds in perpetual trust for the use and benefit of the people 

of this state the beaches and those coastal submerged lands 

beloniing to the state and may not by sale transfer a fee simple 

absolute title in these lands. 

Cb) Subject to such reasonable limitations as prescribed 

by law, the public, individually and collectively, has the tree 

and unrestricted right of use and benefit of the beaches. The 
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state and its political subdivisions shall provide reasonable 

access avenues to the beaches and coastal public waters. An 

illegal entry on private property to gain access to a beac:l i s 

not permitted by virtue of this section. 

Cc) In this section "beach" means the land on the seaward 

shore of the open Gulf of Me xi co, whether island or mainland, 

that extends inland from the line of mean low tide to the natural 

line of vegetation or the larger contiguous area to which the 

public has (1) acquired a right of use by dedication, prescription, 

or estoppel or (2) retained a continuous right of use recognized 

by law or custom since time immemorial. 

Sec. 10. PROTECTION OF WILDLIFE RESOURCES. The legislature 

may enact local laws to regulate the taking of wildlife resources. 

Sec. 11. SEPARATE AND COMMUNITY PROPERTY OF SPOUSES . (a) 

The property owned or claimed by a spouse before marriage and 

that acquired by a spouse during marriage by gift, devise, or 

descent is the separate property of the spouse. The legislature 

by law may prescribe more precise rules within the principles of 

this definition and may more clearly define the rights of each 

spouse in relation to separate and community property. 

Cb) The definition in Subsection Ca) does not limit the 

power of spouses to enter into written contracts or other written 

transactions between themselves that affect their property rights. 

Spouses may enter into written contracts or other written 
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transactions (1) that change their community property into separate 

property if the change does not prejudice the r ights of preexisting 

creditors or (2) that create between themselves a right of 

survivorship in community property. The form, manner of execution, 

and recordation requirements of the written contracts or other 

written transactions are as presc r ibed by law. 

Sec. 12. HOMESTEAD . (a) The homestead 1s the home Of a 

family or single adult. The Place used tor conducting the 

o~cupation of the claimant ot an urban homestead may also be a 

homestead. 

Cb) The rural homestead consists of not more than 200 acres 

of land in one or more parcels, with improvements, located outside 

a city, town, or village. Not more than 50 acres on which the 

home is located is a residential homestead: the rest is a 

nonresidential homestead·. A rural homestead may not be changed 

to an urban homestead without the claimant's consent so long as 

the land is used for agricultural purposes. 

Cc) The urban homestead consists of land, with improvements, 

located in a city, town, or village: but the value of the land, 

without improvements, at the time of establishment as homestead 

may not exceed S10,000, or a larger sum if prescriLed by law. 

The urban homestead ls a residential homestead if used. as a home 

and a nonresidential homestead if used as a Place for conducting 

the occupation of the claimant. 
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Cd) The homestead is not subject to forced sale for the 

payment of debt except for Cl) purchase money for the homestead, 

(2) taxes due _on the homestead, and (3) the value of improvements 

made on the homestead under a written iontract CA) to which the 

claimant consents or CB) in the case of a homestead of spouses, 

to which both spouses consent in the manner prescribed by law for 

the conveyance of a homestead, A pretended sale of a homestead 

involving a defeasance or a condition nullifying the sale is void. 

Ce) A mortgage, trust deed, or other lien on a residential 

homestead is void except for (1) the purchase money for the 

homestead or (2) the value of improvements as provided in 

Subsection Cd), A lien on a nonresidential homestead may be 

created but only in the manner prescribed by law for the conveyance 

of a homestead, 

Cf) Except as otherwise provided by law, a homestead of 

spouses may not be sold or abandoned without the consent of both 

spouses, A temporary renting ot a homestead does not change its 

character if no other homestead is acquired. 

Cg) A homestead of spouses descends and vests like other 

real property but may not be partitioned so long as the homestead 

is used or occupied as a home by either a survi~tng spouse or 

minor child if that use has been granted the child by a proper 

court. 

Sec. 13. PROTECTION OF PERSONAL PROPERTY FROM FORCED SALE. 
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The legislature shall provide by law tor the protection from 

forced sale of certain personal property belonging to each adult 

and each head of family . 

Sec. 14 , PROTECTION OF WAGES FROM GARNISHMENT. Current 

wages for personal service are not subject to garnishment. 

Sec. 15. PRIVATE CORPORATIONS. A private corporation may 

not be chartered except under general law. 

Sec. 16, BANKING. Ca) No bank may engage in business at 

more than one place in this state . A bank shall designate in its 

charter the place at which it will engage in business, 

Cb) The legislature by law shall provide for the regulation 

of bank holding companies, 

Cc) No foreign corporation except a bank chartered by the 

United States and domiciled in Texas may exercise banking or 

discounting privileges in this state, 

Sec, 17. ALCOHOLIC BEVERAGES. (a) The legislature by law 

shall provide for the regulation of the manufacture, packaging, 

sale, possession, and transportation of alcoholic beverages and 

mixed alcoholic beverages. 

(b) This regulation must preserve the right of lo~al option 

by counties, justice precincts, or incorporated c it i es or towns 

but may not provide for local option b-y other political 

subdivisions. Local option is a determination of whether to 

legalize or prohibit the sale ot ~hese beverages and a 

76 



determination of the various types and various alcoholic contents 

of these beverages that may be sold . 

Cc) A local-option determination by a county, justice 

precinct, or incorporated city or town may be made only by a 

majority of the qualified voters who vote on the question at an 

election in that political subdivision. · 

Cd) The local-option status of a county, justice precinct, 

or incorporated city or town on the effective date of this 

constitution may be changed only by a majority of the qualified 

voters who vote on the question at an election in that political 

subdivision. 

Sec. 18. PRACTITIONERS OF MEDICINE. The legislature shall 

pass laws to prescribe the qualifications of practitioners of 

medicine and to punish persons for malpractice. No preference 

may be given by law to any schools of medicine. 

Sec. 19 . LOTTERIES AND GIFT ENTERPRISES. The legislature 

by law shall prohibit lotteries and gift enterprises except that 

the legislature by law may authorize bingo or raffles conducted 

for the benefit of a nonprofit charitable organization if Cl) all 

proceeds are spent in this state tor the purposes of the 

organization and (2) the games are limited to on\) location as 

defined by law. 

Sec. 20. LIENS Of MECHANICS, ARTISANS, AND MATERIALMEN. 

Mechanics, artisans, and materialmen have a lien on the buildings 
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or articles made or repaired by them. The lien 1s tor the value 

of labor or material furnished, The legislature by law shall 

provide for the efficient enforcement of the lien. 

Sec. 21. RETIREMENT BENEFITS FOR PUBLIC EMPLOYEES. (a) 

General Provisions. Cl) The legislature may enact general laws 

establishing systems and progr ams of retirement and related 

disability and death benefits for public employees and officers. 

Financing of benefits must be based on sound actuarial principles. 

The assets of a system are held in trust for the benefit of members 

and may not be diverted. 

(2) A person may not receive benefits from more than 

. one system for the same service, but the legislature may provide 

by law that a person with service covered by more than one system 

or program is entitled to a fractional benefit from each system 

or program based on service rendered under each system or program 

calculated as to amount upon the benefit formula used in that 

system or program, Transfer of service. credit between the 

Employees Retirement system of Texas and the Teacher Retirement 

System of Texas may also be authorized by law, 

(3} Each statewide benefit system must have a board 

of trustees to administer the system and to invest the funds of 

the system in such securities as the board may consider prudent 

investments. In maKing investments, a board shall exercise the 

judgment and care under the circumstances then prevailing that 
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persons of ordinary prudence,. discretion, and intelligence exercise 

in the management of their own affairs, not in regard to 

speculation, but in regard to the perm~nent disposition of t ~eir 

funds, considering the probable income therefrom as well as the 

probable safety of their capital . The legislature by law may 

further restrict the inves tment discretion of a board. 

(4) General laws establishing retirement systems and 

optional retirement programs for public employees and officers 

in effect at the time of the adoption of this constitution remain 

in effect, subject to the general powers of the legislature 

established in this subsection. 

Cb) State Retirement Systems. (1) The legislature shall 

establish by law a Teacher Retirement system of Texas to provide 

benefits for persons employed in the public schools, colleges, 

and universities supported wholly or partly by the state. Other 

employees may be included under the system by law. 

(2) The legislature shall establish by law an 

Employees Retirement System of Texas to provide benefits for 

officers and employees of the state and such state-compensated 

officers and employees of the unified judicial system as may be 

included under the system by law. 

(3) The legislature shall establish by law the amount 

to be contributed by persons participating in the Employees 

Retirement System of Texas and the Teacher Retirement System of 
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Texas. The amount contributed by the state must be at least six 

percent of the aggregate compensation paid to individuals 

participating in the system. The legislature may appropriate 

such additional sums as are actuarially determined to be required 

to fund benefits authorized by law. 

Cc) Local Retirement Systems. (1) The legislature shall 

provide by law for: 

CA) the creation by any city or county of a 

system of benefits for its officers and employees: 

CB) a statewide system of benefits tor the 

officers and employees of counties or other political subdivisions 

of the state in which counties or other political subdivisions 

may voluntarily participate: and 

CC) a statewide system of benefits for officers 

and employees of cities in which cities may voluntarily 

participate. 

(2) Benefits under these systems must be reasonably 

related to participant tenure and contributions. 

Cd) Judicial Retirement System. Cl) Notwithstanding any 

other provision of this section, the system of retirement, 

disability, and survivors' benefits heretofore estaolished in the 

constitution or by law tor justices, judges, and commissioners 

of the appellate courts and judges of the district and criminal 

district courts 1s continued in effect. The legislature sh~ll 
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provide for inclusion in the system of judges ot all courts in 

the unified judicial system. Contributions r equired and benefits 

payable are to be as provided by law . 

(2) General administration of the Judicial Retirement 

System of Texas 1s by the Board of Trustees of the Employees 

Retirement System of Texas under such regulations as may be 

provided by law. 

Sec. 22. REGULATION OF INTEREST AND LENDING . (a) Except 

as otherwise provided by law, a contract providing tor a rate of 

interest in excess of 10 percent a year i s usurious . If a contract 

does not specify a rate of interest, the rate under the contract 

may not exceed six percent a year. 

Cb) The legislature may not delegate the power to classify 

loans or lenders, define interest, or fix maximum interest rates. 

Sec. 23. EQUAL TREATMENT OF THE HANDICAPPED. A person may 

not be denied a right, benefit, or oppoitunity because of a 

physical or mental handicap as defined by law except (1) as 

otherwise provided in this constitution, (2) as prescribed by lai 

in the regulation of commerce, or (3) to the extent a handicap 

prevents work performance in employment. This guarantee is 

self-operative. 

Sec. 24, ACCESS TO HEALTH CARE. A goal of this state is 

to provide every resident access to adequate, comprehensive health 

care as may be provided by law . 
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ARTICLE XI 

MODE Of AMENDING 

THE CONSTITUTION OF THE STATE 

Sec. 1. AMENDMENTS TO THE CONSTITUTION. Ca) The 

legislature may propose amendments to this constitution by a 

record affirmative two-thirds vote of the membership of each 

house. The legislature shall limit a proposed amendment to the 

revision of all or part of one article except that the amendment 

may revise parts of other articles that are germane to the revision 

of the principal article. 

(b) A proposed amendment must be submitted to the people 

at the next statewide general election or at a special election 

held on a date specified by the legislature. In no event is an 

election on -a proposed amendment to take place less than 90 days 

after the legislature proposes the amendment, 

Cc) Proposed amendments must be publicized in the English 

language and any other language prescribed by law. Th~ legislature 

shall prescribe by law the procedure for publicizing proposed 

amendments. 

Cd) A proposed amendment is adopted if apprJved by a 

majority of the qualified voters voting on the question and becomes 

a part of this constitution on the date that the statewide returns 

of the election are canvassed. 

Sec. 2. CONSTITUTIONAL CONVENTION. (a) The legislature 
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by a record affirmative two-thirds vote of the membership of each 

house may submit to the people the question of whether to call 

a constitutional convention and may stipulate in the questio~ t he 

articles of the constitution . that the convention may consider. 

The question must be submitted at the first statewide general 

election occurring at leas t six months after the legislature 

approves the submission. A constitutio~al convention must be 

called if approved by a majority of the qualified voters voting 

on the question. 

Cb) The question of whether to call a constitutional 

convention must be submitted to the people at least once every 

30 years, 

Cc) At the next legislative session following approval of 

a call, the legislature shall provide by law tor the election of 

delegates and the filling of vacancies: for the convening of the 

convention on a date no later than three months after the election 

of delegates; for the meeting place and duration of the convention: 

for the pay, allowances, and expenses of delegates and officers1 1 

and for the other expenses of the convention. 

Cd) No public officer 1s prohibited from serving as a 

delegate by virtue of any provision in this cons ~itution. 

Ce) The constitutional convention by a record affirmative 

two-thirds vote of its membership, in the case of an unlimited 

call, may propose any revision of or amendments to the constitution 
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or, in the case of a limited call , may propose any revision of 

or amendments to the articles stipulated in the call . The 

convention shall determine the manner of submitting and publicizing. 

its proposals and fix the date of the election . convention 

proposals must be publicized in the English language and in any 

other language specified by the convention. 

Cf) A revision or amendment proposed by the constitutional 

convention becomes effective, as the convention Provides, if 

approved by a majority of the qualified voters voting on the 

question, 
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TRANSITION SCHEDULE 

The following schedule provisions remain part of this 

constitution until executed. Once each year the attorney general 

shall review the schedule and certify to the secretary of state 

Which remaining provisions have been executed. A provision so 

certified is to be removed from and no longer published as part 

of this constitution. 

Sec. 1. EXISTING LAWS, RIGHTS, AND PROCEEDINGS. All laws 

not inconsistent with this constitution continue in effect until 

they expire by their own limitation or until amended or repealed. 

All existing writs, actions, suits, proceedings, civil or criminal 

liabilities, prosecutions, judgments, sentences, orders, decrees, 

appeals, causes of action, contracts, claims, demands, titles, 

and rights continue unaffected except as modified in accordance 

with the provisions of this constitution. 

Sec. 2. VALIDITY OF ISSUED AND UNISSUED BONDS. (a) Bonds 

or other evidences of indebtedness validly issued by or on behalf 

of the state or any agency or political subdivision thereof under 

authority previously granted by the constitution of 1876, as 

amended, remain valid and enforceable in accord,tnce with their 

terms and subject to all applicable terms and conditions 

notwithstanding the repeal of such authority bY virtue of the 

adoption of this constitlltion. The state, agency, or political 

subdivision, as the case may be, shall continue to provide for 
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a source or sources ot payment in accordance with the terms of 

the bonds or other evidences of indebtedness, whether from taxes 

or otherwise, until the bonds or other evidences of indebtedness 

are paid in full. 

Cb) Bonds or other evidences of indebtedness specifically 

authorized to be issued or executed by ~r on behalf of the state 

or an agency thereof under the following designated sections of 

the constitution of 1876, as amended, may be validly issued or 

executed subject to all applicable terms and conditions: 

(1) Article III, Section 49-b, Veterans' Land Program, 

(2) Article Ill, Section 49-c, Texas Water Development 

Board, Bond Issuei Texas Water Development Fund: 

(3) Article III, Section 49-d, Acquisition and 

Development of Water storage Facilities, Filtration, Treatment 

and Transportation of Water1 Enlargement of Reservoirs: 

{4) Article III, Section 49-d-1, Additional Texas 

Water Development BondiJ 

(5) Article III, Section 49-e, Texas Park Development 

Bonds1 

(6) Article III, Section 50b, Student Loans; and 

(7) Article III, Section 50b-1, Additional Student 

Loans. 

The bonds or other evidences of indebtedness may be issued or 

executed bearing any rate of interest within the limits permitted 
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by the constitution of 1876, as amended, until the legislature 

by law authorizes new limits. 

Sec. 3. DELAYED EFFECTIVE DATE. Notwithstanding the 

effective date of this constitution provided in Section 1 of the 

adop~ion schedule, the following provisions become effective on 

the date indicated, or earlier if provi-ded by law: 

Cl) Section 5 of Article III on January 1, 1981: 

C2) Subsections Cb) and Cc) of section 2 of Article VIII 

on January 1, 1978: and 

(3) Subsection Cc) of Section 6 of Article VIII on January 

1, 1979. 

Sec. 4. CONSTITUTIONAL POWERS OMITTED FROM IMPLEMENTING 

STATUTES. Any power directlr granted to any of the following 

state agencies by the applicable designated section of the 

constitution of 1876, as amended, not also granted by statute 

continues in effect until the effective date of a statute either 

granting that power or otherwise expressly superseding the power 

hereby continued: 

(1) Veterans' Land Board-Section 49-b of Article III: 

(2) Texas Water Development Board--Sections 49-c, 49-d, 

and 49-d-1 of Article III~ 

(3) Texas Water Quality Board or any successor 

ageney--section 49-d-1 of Article III: 

(4) The Parks and Wildlife Department or its 
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successor--section 49-e of Article III: and 

(5) Coordinating Board, Texas College and University System 

or its successor or successors--sections 50b and 50b-1 of Article 

III. 

No statute may supersede a power the continuation of which is 

made necessary by Section 2 of this schedule. 

Sec. s. SHERIFF, ASSESSOR-COLLECTOR OF TAXES. In those 

counties in Which the offices of sheriff and assessor-collector 

of taxes are combined on the effective date of this constitution, 

the offices remain combined as if they had been combined in 

conformity with Article IX, section 3Ce), 

Sec. 6. THE JUDICIARY. (a) On the effective date of this 

constitution, the chief justice of the supreme court becomes the 

Chief Justice of Texas. The presiding judge and the other judges 

of the court of criminal appeals and the associate justices of 

the supreme court become justices of the supreme court. Each 

commissioner of the court of criminal appeals becomes a 

commissioner of the supreme court, but each position exists only 

so long as it is held by the commissioner in office on the 

effective date .of this constitution. Except for the office of 

chief justice, the offices of the first five just!ees who cease 

to be members of the supreme court by reason of death, removal, 

resignation, or retirement after the effective date of this 

constitution cease to exist. The death, removal, resignation, 
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or retirement of an incumbent justice after having been defeated 

at a primary or qeneral election does not terminate the office. 

Cb) Chief justices of the courts of civil appeals beccme 

chief judges of courts of appeals. Justices of courts of civil 

appeals become judges of courts of appeals. 

Cc) Each district j udae or judge of a criminal district 

court, domestic relations court, special juvenile court, or 

specially designated probate court becomes a district court judge. 

Each judge of a county court at law, county civil court at law, 

county criminal court, county criminal court at law, county 

criminal court of appeals, or other county court created by statute 

becomes a judge of a circuit court. Until otherwise provided by 

law, municipal court judges and justices of the peace remain as 

they exist at the time of adoption of this constitution . 

(d) Until otherwise provided by law, the judicial districts 

in existence at the time of adoption of this constitution continue 

in effect, including any judicial districts authorized by law 

taking effect after the date of adoption of this constitution. 

Section 4 of Article v does not mandate, or require judicial 

redistricting. 

Ce) Unless otherwise provided by law, cou1.ty courts created 

in Article V, Section 15 of the constitution of 1876, as amended, 

continue in effect as the courts authorized in section 6Ca) of 

Article V of this constitution, and the judges of those courts 
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continue as county court judges and as presiding officers of the 

county commission as provided in Article lX, section 3Ca) ot this 

constitution. However, a judge of the county court who is lice~sed 

to practice law, by written notice to the governor filed with the 

secretary of state within 30 days after the effective date of 

this constitution may elect i ns t ead to become a judge of the 

circuit court established pursuant to Article V, section 5, if 

there is no c i rcuit court judge provided for that district under 

the Provisions of Subsection Cc ) above ~ If a judge ot the county 

court becomes a circuit judge, the office of county judge becomes 

vacant and is filled by the county commission until the next 

statewide general election. Should more than one judge of the 

county court within the same circuit court district file such 

written notice, the governor shall select the one to become judge 

of the circuit court. section 6Ca) of Article v does not mandate 

or require a change in the jurisdiction or judicial functions of 

a county judge. 

Cf) All courts, except those authorized by Article V, are 

hereby abolished, and all matters pending before them are 

transferred to the appropriate successor courts authorized by 

Article v. The courts into which the matters are transferred 

assume full jurisdiction of them and have full authority to dispose 

of them and to execute or oth~rwise give effect to all orders, 

judgments, and decrees issued by their predecessor courts. Courts 
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authorized by Article v succeed to all records and property of 

courts abolished by this subsection, 

(g) No judicial office is abolished until the expirat i on 

of the term of the person who holds the office on the effective 

? date of this constitution, or until that person ceases to hold 

the office, whichever oc curs first. 

Ch) The initial justices, judges, and justices of the peace 

in the judicial branch established by A'ticle V serve for the 

remainder of the terms for which elected and thereafter serve for 

the terms provided in Article v. 
I 

Ci) Except to the extent inconsistent with the provisions 

of Artic l e V, all laws and rules of court in force on the effective 

date of this constitution continue in effect until superseded as 

authorized by law. 

(j) All matters filed in or docketed by the court of 

criminal appeals but not heard by the court on the effective date 

of this constitution are transferred to the court of appeals in 

Which the matters would have been docketed were they civil in 

nature and the court of appeals still a court of civil appeals. 

Until the legislature or supreme court makes provisions for the 

appeal of criminal cases from the courts of appeals, the rules 

and laws presently in force for appeals from courts of civil 

appeals also apply to the appeal of criminal cases. 

Ck) Until otherwise provided by law, the judicial 
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qualifications commission provided for in Article V, section 1-a 

(2)-(13) continues in effect as the commission authorized by 

Article V, Section 10Cb) of this constitution. Unless otherwise 

provided by law, the members of the commission continue to serve 

for the remainder of the terms tor which appointed. 

Cl) All laws pertaining to the office of district attorney, 

criminal district attorney, or county attorney which are in effect 

on the effective date of this constitution continue in effect 

until changed by law. section 11 of Article V does not mandate 

or require a redistricting of district attorney districts. 

Cm) All laws pertaining to the office of district clerk . 
or county clerk which are in effect on the effective date of this 

constitution, and which are consistent with the Provisions of 

this schedule, continue in effect until changed by law. 

Cn) In the event a transfer or transition has not been 

provided for by this section or by law, the supreme court shall 

provide by rule for the orderly transfer or transition. 

Co) Until otherwise provided by law, the terms of the 

supreme court remain as provided in Article V, section 3Ca) of 

the constitution of 1876, as amended. 

(p) Until otherwise provided by law, the qualifications 

for office of supreme court justice remain as provided in Article 

V, Section 2 of the constitution of 1876, as amended. 

Sec. 7, DISQUALIFICATION FROM VOTING. Unless provided 
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otherwise by a law enacted after July 31, 1974, no person may be 
~ 

disqualified from voting because of conviction tor a felony unless 

for that felony the person is incarcerated, on parole, or on 

probation. 

Sec. 8. RESIDENCE OF EXECUTIVE DEPARTMENT OFFICERS. Until 

enacted, repealed, or supersPded bY law, the requirements of the 

constitution of 1876, as amended, that certain officers ot the 

executive department reside at the seat of government, or maintain 

an office or their records at the seat of government, continue 

in effect as 1£ by statute. 

Sec. 9. REDISTRICTING. Until January 1, 1981, unless 

earlier enacted, repealed, or superseded by law, Sections 25, 26, 

and 28 of Article III of the constitution of 1876, as amended, 

continue in effect as if statutes, but only to the extent that 

they are not in conflict with court rulings. 

sec. 10. COUNTY AND ROAD DISTRICT HIGHWAY FUND. 

Notwithstanding Section 7Cd) of Article VIII of this constitution, 

payments may be made to the County and Road District Highway Fund 

for the payment of the principal and interest on county and road 

district bonds or warrants voted or issued prior to January 2, 

1939, and declared eligible prior to January 2, ~945, as provided 

under section 7-a of Article VIII of the constitution of 1876, 

as amended. 

Sec. 11. PROVTSIONS OF THE CONSTITUTION OF 1876, Until 
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January 1, 1980, unless earlier enacted, repealed, or superseded 

by law, the following provisions of the constitution of 1876, as 

amended, continue in effect as if statutes , but only to the ext ent 

that they are not in conflict with this constitution: 

( 1) 

(2) 

(3) 

of bills, 

(4) 

(5) 

(6) 

Article III, Section 13; 

Article III, sect i on 29 : 

Article III, section 36-insofar as it refers to revival 

Article III, section 51-e: 

Article III, section 52Ce) (Added in 1967): 

Article IV, section 3-insofar as it relates to tie 

votes and prescribes a procedure tor the canvassing of the votes 

for the governor and lieutenant governor: 

(7) Article IV, section 11-!nsofar as it provides for the 

number of members and the terms of the Board of Pardons and 

Paroles, 

(8) 

(9) 

Article IV, section 201 

Article IV, section 24-insofar as it relates to 

information under oath and perjury penalties , 

(10) Article v, section 18-insofar as it requires the 

county commission to divide the county into commiss i oners 

precincts: 

(11) Article VII, Section 6b--insofar as it requires county 

permanent school funds to be distributed on a per scholastic 
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basis, 

(12) Article VIIl, Section 1-d: 

(13) Article VlII, Section 1-e, Subsections (4) and C5l: 

(14) Article VIII, Section 9--insotar as it authorizes 

each county to put all tax money collected by the county into one 

general fund without regard to the purpose or source of each tax; 

(15) Article XI, Section 11; 

(16) Article XVI, section 11--insofar as it authorizes 

trial de novo for those whose permits h~ve been denied or cancelled 

by a regulatory agency: 

(17) Article XVI, sections 12, 33, and 40: 

(18) Article XVI, section 14; 

(19) Article XVI, Section 26: 

(20) Article XVI, Section 30--insofar as it provides that 

the duration of all offices not fixed by law or this constitution 

are not to exceed two years; 

(21) Article XVI, Section 41; 

(22) Articl@ XVI, section 59, supsections Cd) and Ce); 

(23) Article XVI, section 611 

(24) Article XVI, section 62; 

(25) Article XVI, section 64; 

(26) Article XVI, Section 65: and 

(27) Article XVII, Section 1--insofar as it provides a 

procedure for publicizing proposed amendments to this constitution, 
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Sec . 12 . STATE AD VALOREM TAX. (al Until Dece mber 31, 

1978, the state ad valorem tax on property of 10 cent~ on the 

$100 assessed valuation previously levied by Article III, Section 

17 of the constitution of 1876, as amended, is hereby levied 

solely for the purpose of acquiring, constructing, and initially 

equipping buildings or other p~rmanent i mprovements at designated 

1nst1tut1ons of highP.r lear ning as provided under Article VII, 

Section 17 of the constitution of 1876, as amended. Proceeds 

from the tax must first be used to pay principal and interest on 

bonds and note s issued under Section 17 of the constitution of 

1876, as amended, outstanding on the effective date of this 

constitution , The ba l ance of proceeds must be deposited in the 

general fund and utilized i n funding the State Higher Education 

Assistance Fund created under Article VII, Section 9 of this 
I 

constitution . After the effective date of this constitution, no 

bonds or notes may be issued . under authority previously granted 

by Article VII, Section 17 of the constitut i on of 1876 , as amended. 

Cb) Until December 31, 1978, or an earlier date provided 

by law, the state ad valorem tax on property of two cents on the 

$100 assessed valuation levied by Article VII, sect i on 17 of the 

constitution of 1876, as amended, is hereby levied f or paying 

Confederate and Texas Ranger pensions and fo r the State Building 

Fund, 

Sec. 13 ~ TERMS OF OFFICE. (a) Subject to a law or laws 
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establishing terms within the guidelines of Article IV, Section 

2, Subsection Ce) of this constitution, the terms of all officers 

appointed by the governor to statutory state agencles are e xtended 

to February 1, 1977, 1979, and 1981, if they expire prior to those 

dates but after January 31, 1976, 1978, and 1980, respective1y1 

are shortened to April 30 , 1975, 197 7 , and 1979 , if they expire 

subsequent to those dates but prior to February 1, 1976, 1978, 

and 1980, respectively: and are extended to February 1, 1975, 1£ 

th~y expire after December 31, 1974, and prior to February 1, 

1975. The foregoing ad~ustrnents are applicable only to offices 

that are not abolished. 

Cb) Elected officers in this state continue in office until 

the end of their terms unless their offices are sooner abolished 

in accordance with this constitution or laws enacted pursuant 

thereto. 

Sec. 14. STATE AGENCY RENEWAL. (a) Within two years of 

the effective date of Article IV of this constitution, the 

Legislative Council, or its successor, ·shall submit to each house 

of the legislature a sugqested agency disposition list for 

Subsection Cb) of Section 24 of Article IV of this constitution. 

This disposition list 1s to contain as nearly as possible a 

complete listing of all state agencies affected by Subsection Cb) 

of section 24. 

Cb) Any aftected agen~y not included on the disposition 
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list shall register with the Legislative Council prior to May 31, 

1977, listing its membership, statutory authorization, and who 

appoints its members. The Legislative Council shall transmit 

this information to the speaker of the house of representatives 

and the lieutenant governor, who shall add the agency to the 

disposition 11st. 

Cc) Beginning in the 1978 regular session, the legislature 

shall consider individually each agency_ on the disposition list. 

Sec. 15. BOARD OF PARDONS AND PAROLES. lf a vacancy in 

the Board of Pardons and Paroles occurs and the Presiding judge 

of the court of criminal appeals had made the appointment, the 

attorney general shall fill the vacancy in the manner provided 

by law. 

Sec• 16. LOCAI, GOVERNMENT DEBT LIMITS. Unt 1 l the 

legislature by general law establishes a maximum amount of 

interest-bearing obligations payable from ad valorem taxes that 

may be issued by a class of political subdivisions under Article 

IX, Section 10, Subsection (d) of this constitution, a political 

subdivision of that class may issue interest-bearing obligations 

payable from ad valorem taxes only to the extent that the total 

amount of outstanding interest-bearing obligations ~ayable from 

ad valorem taxes does not exceed the following applicable 

percentage of the then current assessed valuation of taxable 

property within the political subdivision: 
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(1) A city or town-12 percent: 

(2) A county-a percent tor purposes other than those 

described in Article III, Section 52, Subsection Cc) of the 

constitution of 1876, as amended, for which the limit is 25 percent 

of the assessed value ot real property for obligations approved 

by a majority of the qualif~ed electors voting on the issue; 

(3) A school district--10 percent: or 

(4) A community junior college district-lo percent. 

Sec. 17. AD VALOREM TAX EXEMPTIONS. Ad valorem tax 

exemptions granted by this constitution apply for the 1976 tax 

year. Ad valorem tax exemptions granted by the constitution of 

1876, as amended, apply for the 1975 tax year. 

Sec. 18. REORGANIZATION. Within two years after the 

effective date of this constitution, the governor shall submit 

to the legislature at least one bill of reorganization in 

conformity with Section 16 of Article IV of this constitution. 

Sec. 19. LEGISLATIVE SALARY COMMISSION AND LEGISLATIVE 

COMPENSATION. (a) When making the initial appointments to the 

legislative salary commission, the appointing body shall determine 

which three members serve until October 15, 197n, which three 

members serve until October 15, 1978, and which chree members 

serve until October 15, 1980. 

(b) The requirement of Article III, Section 6 of this 

constitution that a change in compensation of members of the 
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legislature may take effect only after a statewide general election 

does not apply to compensation to be paid in 1975 and 1976. Until 

the legislative salary commission makes its recommendations an( 

new rates of compensation and allowances are set, members of the 

legislature receive the compensation and allowances in effect on 

December 31, 1974, but a changP in compensation and allowances 

may be made effective January 1, 1975. 

Sec. 20. ANTICIPATORY LEGISLATION. Laws may be enacted 

in 1975 in anticipation of the effective date ot this constitution 

but those laws may not become effective prior to September 1, 

1975. 

Sec. 21. CONVENING OF THE LEGISLATURE. The 64th Legislature 

convenes at 12:00 noon on the first Monday in January, 1975. 

Sec. 22. EARLY DELETION OF SECTIONS OF CONSTITUTION OF 

1876, AS AMENDED. Except to the extent preserved by Section 13 

of this transition schedule, the following sections of the 

constitution of 1876, as amended, are of no effect after December 

31, 1974: 

Cl) Ar.UULlll, Sections 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 26a, 
27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40 ■ 41, 43, 56, 
57, 58, and 61 (1954): 

(2) Ar.U~lLll, Sections 1, 2, 3, 3a, 4, s, 6, 7, 
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
and 26: 

(4) lU:UULll, Sections 1, 2, 3, 4, 5, and 7: 
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(5) A.t.t..1'-l.Llll, Sections 30 and 30a: and 

(6) any other provisions in conflict with the 
provisions of Article III, excluding section 5, and Article IV 
of this constitution. 

Sec. 23. ACCELERATED EFFECTIVE DATE. Notwithstanding the 

general effective date of thi• constitution provided in Section 

1 of the adoption schedule, the following provisions become 

effective on January 1, 1975: 

Cl) Article III, except sections: 

(2) Article IV; 

C3) sections 1, 8, 9, 13, 14, 15, 10, 19, 20, 21, and 22 

of this transition schedule; and 

(4) Subsections (1), C2), (3), (6), (7), CS), (9), and 

(20) of section 11 of this transition schedule. 
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ADOPTION SCHEDULE 

The following schedule provisions are applicable only if 

Proposition No. 1 receives a favorable vote of a majority of the 

qualified voters voting on the proposition, as provided in the 

Submission Resolution adopted hy the Texas Constitutional 

Convention of 1974. These schedule provisions are instructions 

for determining the effective dates of the constitution ot 1974 

and for promulgating and publishing the constitution. This 

adoption schedule is not to be published as a part of the 

constitution. 

sec. 1. This constitution takes effect on September 1, 

1975, except as otherwise provided in sections 3 and 23 of the 

transition schedule. section 23 of the transition schedule takes 

effect upon promulgation of the constitution. Except as otherwise 

provided 1n Section 22 of the transition schedule, the Texas 

Constitution of 1876, as amended, is of no effect after August 

31, 1975, 

Sec. 2. If Proposition No. 2 concerning limited home rule 

receives ·a favorable vote of a majority of the qualified voters 

voting on the proposition, the following section is to be added 

to Article IX, and sections 5 through 12 of that article are to 

be renumbered appropriately prior to promulgation and publication 

of the constitution: 

Sec. 5 . LIMITED COUNTY HOME-RULE AUTHORITY. 
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Ca) Counties, by a majority vote of the 
qualified voters voting on the question, may 
adopt, amend, or repeal home-rule Charters 
in the manner prescribed by l aw . No charter 
or ordinance may be inconsistent with the 
constitution or laws of this state . 

Cb) If a charter provision or ordinance 
conflicts with an ordinance of an 
incorporated city or town, the municipal 
ordinance prevails within its jurisdiction 
as defined by la~. 

Sec. 3. If Proposition No. 3 concerning legislative 

compensation receives a favorable vote of a majority of the 

qualified voters voting on the proposi ti on, the following 

substitutions are to be made in the constitution prior to its 

promulgation and publication: 

Ca) Delete Section 6 of Article III and substitute: 

Sec. 6. COMPENSATION . Each member Of the 
legislature receives as compensation $8,750 
annually. The legislature may provide bY 
law for per diem and travel allowances. 

Cb) Delete Section 19 of the transition schedule and 

substitute: 

Sec. 19. LEGISLATIVE ALLOWANCES . Until the 
legislature by law provides for allowances, 
members of the legislature receive the 
allowances in effect on December 31, 
1974, but a law providing for allowances 
may be made effective January 1, 1Q· :;. 

Sec . 4. If Proposition No. 5 concerning four-year terms 

receives a favorable vote of a majority of the qualified voters 

voting on the proposition, the following changes are to be made 

in the constitution prior to its promulgation and publication: 
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Ca) Delete Subsections Cb) and Cc) of section 4 of Article 
I 

III and substitute: 

Cb) Each senator and representative serves 
a term of four years beginning on the date 
prescribed by law for convening the 
legislature in regular session following 
election. The qualified voters elect a 
new legislature after each ,statewide 
redistricting. The members of each house 
shall decide by lot which ~embers serve 
four-year terms and which serve two-year 
terms, so that one-half of the members 
of each house will be elected every two 
years thereafter. 

Cc) If a representative whose term has 
more than one year remaining becomes a 
candidate for a full term as state 
senator, the representative's seat becomes 
vacant on the last day of the calendar 
year in which the statewide ~eneral election 
is held. The representative's seat is 
filled at that general election for the 
remainder of the term in the manner 
prescribed by law. 

Cb) Add the following section to the transition schedule: 

Sec. 24. HOUSE OF REPRESENTATIVES 
ELECTED IN 1974. The members Of the house 
of representatives elected at the statewide 
general election ·1n 1974 shall decide by 
lot which half of the members serve four
year terms and which half serve two-year 
terms. 

Sec . 5. If Proposition No. 6 concerning pari-mutuel 

enterprises receives a favorable vote of a majority of the 

qualified voters voting on the proposition, tfe following changes 

are to be made in Section 19 of Article X prior to promulgation 

and publication of the constitution: 
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(a) Change the title to read: LOTTERIES, GIFT ENTERPRISES, 

AND PARI-MUTUEL ENTERPRISES. 

Cb) Letter the section as "Ca) . " 

Cc) Add the following subsection: 

Cb) Pari-mutuel enterprises are prohibited: 
penalties for violac ion of this policy are 
as provided by law. 

Sec. 6. If Proposition No. 7 concerning right to work 

receives a favorable vote of a majority of the qualified voters 

voting on the proposition, the following section ls to be added 

to Article X prior to promulgation and publ i cation of the 

constitution: 

Sec. 25. RIGHT TO WORK. (a) A person may not 
be denied employment because of membership 
or nonmembership in, or payment or nonpayment 
of a thing of value to, a labor organization. 

Cb) An agreement that requires membership in, 
or payment of a thing of value to, a labor 
organization as a condition of employment is 
void, 

Cc) In this section ''labor organization" 
means an organized group of employees ttat 
bargains or negotiates with an employer 
concerning grievances, labor disputes, 
wages or rates of pay, hours of employment, 
or other conditions of employment . 
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REVISION SCHEDULE 

The following schedule provisions are applicable only it 

Proposition No. 1 does not receive a favorable vote of a majo~ J ty 

of the qualified voters voting on the proposition. 

Sec. 1. If Proposition No . 4 concerning legislative 

compensation receives a fav orab l e vote of a majority of the 

qualified voters voting on the proposition, section 24 of Article 

III of the constitution of 1876, as amended, is revised to read: 

Sec. 24. COMPENSATION. Each member of the 
Legislature receives as compensation $8 , 750 
annually. The Legislature may provide bY 
law for per diem and travel allowances . No 
Regular session shall be of longer duration 
than one hundred and forty (140) days. 

sec. 2. If Proposition No. 5 concerning tour-year terms 

receives a favorable vote of a majority of the qualified voters 

voting on the proposition, the following revisions are made of 

the constitution of 1876 , as amended: 

Ca) section 4 of Article III of the constitution of 1876 

is revised to read: 

Sec. 4. ELECTION AND TERM OF MEMBERS OF 
HOUSE OF REPRESENTATIVES. The Members of 
the House of Representatives shall be chosen 
by the qualified electors for the t e rm of 
four years~ but a new House of Repres t ,tatives 
shall be chosen after every apportionme ~t, 
and the members elected after each 
apportionment shall be divided by lot into 
two classesw The seats of the members of 
Class A shall be vacated at the expiration 
of the first two years, and those of Class 
Bat the expiration of four years , so that 
one-half of the members of the House of 
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Representatives shall be chosen biennially 
thereafter. Representatives shall take 
office following their election, on th~ day 
set by law for the convening of t he Regular 
Session of the Legislature, and s hall serve 
thereafter for the full term of years to 
Which elected and until their successors 
shall have been elected and qualified. If 
a Member of the House of Representatives 
whose term has mo re than one year remaining 
becomes a candidate for a full term as state 
Senator, that Me mber's ~0at in the House of 
Representatives becomes vacant on the last 
day of the calendar year in which the election 
1s held, and the unexpired term of such Member 
shall be filled at the general election prior 
to the occurrenc& of the vacancy, as provided 
by law. 

(b) A new section, Section 4a, 1s added to Article III of 

the constitution of 1876, as amended, to read: 

Sec• 4a • FOUR-YEAR TERMS FOR THE 64 'rH 
LEGISLATURE. The four-year terms provided in 
Section 4 of this Article first apply to the 
House of Representatives of the 64th 
Legislature. For the purposes of Section 4, 
that House of Representatives Will be treated 
as if it werP. elected after an apportionment , 
This section expires when it is executed. 

see. 3. If Proposition No. 6 concerning pari-mutuel 

enterprises receives a favorable vote of a majority of the 

qualified voters voting on the proposition, Section 47 of Article 

III of the constitution ot 1876 1s revised by dPnoting the section 

as Subsection Ca) and adding a new subsection as follows: 

Cb) Pari-mutuel enterprises are prohibited1 
penalties for violation of this policy are as 
provided by law. 

Sec. 4. _If Proposition No. 7 concerning right to work 
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receives a favorable vote of a majority of the qualified voters 

voting on the proposition, Article XVI of the constitution ot 

1876, as amended, is revised by adding t he following section: 

Sec. 67 . RIGHT TO WORK. (a) A person may 
not be denied employment because of membership 
or nonmembership in , or payment or nonpayment 
of a thing of va l ue to , a labor organization . 

Cb) An agreement t hat re~uires membership 
in, or payment of a thing of value to, a 
labor organization as a condition of employment 
is void. 

Cc) In this section "labor organization" 
means an organized group of employees that 
bargains or negotiates with an em~loyer 
concerning grievances, labor disputes, wages 
or rates of oay, hours of employment, or other 
conditions of employment, 
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NO. 0000 

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

ELECTION ON PROPOSED 
REVISION OF THE CONSTITUTION OF TEXAS 

_______ _ _ County,Texas 

November 5, 1974 

OFFICIAL BALLOT 
INSTRUCTION NOTE: Place an "X" in the square beside the statement 
indicating the way you wish to vote. 

PROPOSITION NO. 1 
The adoption of the new 1974 Constitution for Texas. 

PROPOSITION NO. 2 
( adds provision to 1974 Constitution) 

Permitting voters of a county to adopt a limited home rule charter. 

PROPOSITION NO. 3 
(would replace citizen salary commission in 1974 Constitution) 

NO. 0000 

CONSTITUTIONAL 
REVISION ELECTION 

____ County, Texas 

November 6, 1974 

NOTE: Voter's signature must 

be affixed on the reverse side. 

Setting an annual salary for legislators at $8,750, with per diem and travel to be as 

provided by law. 
·--------------------------------------------------- ---------------------------------------------------------------------------------

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

0 FOR 

0 AGAINST 

PROPOSITION NO. 4 
(would replace $4,800 salary limit in 1876 Constitution if 

1974 Constitution is not adopted) 

Setting an annual salary for legislators at $8,750, with per diem and travel to be as 

provided by law. 

PROPOSITION NO. 5 
(would replace two-year terms in 1974 Constitution or in 
1876 Constitution if 1974 Constitution is not adopted) 

Setting terms of office for State Representatives at 4 years, effective with this election. 

PROPOSITION NO. 6 
( adds to 1974 Constitution or to 1876 Constitution if 1974 

Constitution is not adopted) 

Prohibiting pari-mutuel enterprises, with penalties for violations as provided by law. 

PROPOSITION NO. 7 
( adds to 1974 Constitution or to 1876 Constitution if 1974 

Constitution is not adopted) 

A provision that persons shall not be denied employment because of membership or 

nonmembership in, or payment or nonpayment of a thing of value to, a labor organiza

tion. 
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To the People of Texas: 

~ 
TIO 

Austin, Texas 78711 

We, the delegates to the Texas Cons titutional Convention of 
1974, submit to you a proposed new constitution for the State 
of Texas. This document is the product of much planning and 
many hours of hearings, committee meetings and convention 
debate . An individual delegate or citizen would not have written 
this constitution exactly as it appears; it results from many 
votes, reconsiderations and the balancing of many diverse points 
of view. 

You will have the opportunity to choose between this proposed 
constitution and the 1876 constitution by voting November 5, 
1974. To aid in your decision, this publication contains a 
sample ballot, a brief history of Texas constitutions, a sum
mary of the proposed constitution and the complete text along 
with explanations of changes. 

The final decision on a new constitution is yours ~o make. 
This process began with the people and concludes wi th the 
people . We urge you to study this material and cast your 
vote on· this important matter-. 

The De leg~t cs to the Convention 

---
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HISTORY 

Since 1836 Texans have lived under six different constitutions . 

Each was a product of its time in history . The first constitution 

was adopted in 1836 to form tl1c independent Republic of Texas . A 

second constitution was wricten in 1845 when Texas came into the 

United States as its 28th state. In 1861, another constitution 

was drawn up when Texas seceded from the Union to become a member 

of the Confederate States . The document was rewritten in 1866 to 

bring Texas back into the Union and again in 1869 to meet the demands 

of the Reconstruction government. The present Texas constitution was 

drafted in 1875 and since its enactment, has been amended 218 times 

and now contains approximately 55,000 words. 

On November 7~ 1972, the people of Texas adopted a constitutional 

amendment which set in motion the first constitutional convention 

in almost 100 years. In preparation for the convention, a Consti 

tutional Revision Commission was created to study the 1876 consti

tution and make its recommendations for changes to the convention 

delegates. From March through November of 197', the 37-member 

citizens commission sought ideas and suggestions from people at 

public hearings held throughout the state . On November 1, 1973, 

the revision commission published its final recommendations. On 

January 8, 1974, the constitutional convention, composed of the 

state's 31 senators and 150 representatives, began work on the 

proposed document . The convention was divided into 13 committees. 

These committees heard many witnesses and much testimony during 
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weeks of public hearings. The committees then prepared the various 

articles for the proposed constitution and presented them to the 

convention as a whole. After much d~bate, the proposed constitution, 

consisting of approximately 18,000 words was finally adopted by the 

convention on July , 1974. 

The following summary briefly sets out some of the more significant 

provisions of the proposed constitution which will be voted on by 

the people of Texas November 5, 1974. 

... 
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SUMMARY 

Introduction 

The constitution is -the basic document that governs the state. A 

state constitution is written to limit the residual powers retained 

by the states in the federal system of government. It establishes 

the framework for state and local government, provides a system of 

checks and balances on the exercise of governmental power, establishes 

qualifications for voting in elections, and protects the rights of 

individuals. Most state constitutions contain traditional provisions 

which people regard as fundamental matters for inclusion in the basic 

law of the state. 

The constitutional amendment that authorized the Texas Constitutional 

Convention of 1974 mandated that the Bill of Rights contained in the 

1876 constitution be retained in its entirety . Therefore, the con

vention has concerned itself with the framework of Texas government 

established in other articles. 

A sample ballot is included in this report. The first proposition 

on the ballot allows the voters to adopt the proposed constitut ion 

to replace the 1876 constitution. In addition, the voters will 

have the opportunity to decide certain issues .s separate questions. 

These separate issues are: 1) allowing limited county home rule, 

2) a fixed legislative salary, 3) four -year terms for state repre

sentatives, 4) prohibiting any pari-mutuel enterprise, and 5) pro

hibiting denial of employment on account of membership or non

membership in a labor organization. 
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ARTICLE-BY-ARTICLE REVIEW OF MAJOR PROPOSALS 

ARTICLE I, BILL OF RIGHTS 

The guarantees provided under the present Bill of Rights are retained in 

full . These important provisions include freedom of speech, assembly, 

and religion; separation of church and state; the right of trial by 

jury; the right to keep and bear arms; and the equal legal rights 

amendment adopted in 1972. 

ARTICLE II, SEPARATION OF POWERS 

Retained from present constitution : 

Continues the division of powers among the three branches of government: 

legislative, executive, and judicial. Section l . 

New provisions : 

None. 

ARTICLE III, THE LEGISLATURE 

Retained from present constitution : 

---Conti nues the present structure of the legisl ature consisting of a 

senate with 31 members and a house of representatives with 150 

members . Section 2. 

---Continues provisions concerning the organization and procedure of the 

legislature. Section 8. 

---Continues provisions on conflict of interest of members of the legisla

ture . Section 10. 
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---Continues the governor's power to veto bills or line items in appropri

ation bills. Section 12. 

New provisions: 

---Requires single-member senatorial, representative, and congressional 

districts. Section 5. 

---Provides for annual sessions of 140 days in odd-numbered years and 

90 days in even-numbered years . Section 7. 

---Allows the legislature to meet in organizationa l sessions prior to 

the convening of the legislature in regular sessions. Section 8. 

Alternative Proposals: 

---Voters may choose between two-year or four-year terms for members 

of the house of representatives. 

---Voters may choose between a fixed annual salary of $8,750 per year 

or a salary commission to establish salaries, per diem, and travel 

for legislators. 

ARTICLE IV, THE EXECUTIVE 

Retained from present constitution: 

---Continues the status of the governor, lieutenant governor, attorney 

general, comptroller of public accounts, treasurer, commissioner of 

the general land office, and secretary of state as executive depart

ment officers . Section 1. 

---Provides four-year terms for executive department officers. Section 2. 

---Provides for a Board of Pardons and Paroles . Section 17. 

---Specifies tenns and number of members of the Railroad Commission. 

Section 22 . 
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New provisions: 

---Includes the commissioner of agriculture as an executive department 

officer. Section 1. 

---Authorizes the governor to designate chairmen of state boards and 

to remove all appointed officers for cause unless the removal is 

vetoed by the senate. Section 2. 

---Mandates the legislature to orovide a new governor-elect an appro

priation in order to allow the governor to organize an office 

prior to inauguration. Section 4. 

---Permits the legislature to grant powers of fiscal control to the 

governor. Section 15. 

---Mandates a periodic review of state agencies by the governor and 

provides that all governmental agencies, with several exceptions, 

have a life of not more than 10 years unless extended by the 

legislature. Sections 16 and 24. 

ARTICLE V, THE JUDICIARY 

Retained from present constitution: 

---Continues the present system of county courts and county judges. 

Section 6. 

---Continues the system of choosing judges by election of the people. 

Section 9. 

---Provides for district attorneys and district clerks to be elected by 

the people. Sections 11 and 12. 

---Continues individual rights for a trial by jury and appeal by the 

accused. Sections 13 and 15. 

115 



New provisions: 

---Establ i shes a unified judicial system consisting of the supreme court, 

courts of appeals, district courts , and circuit courts. Section 1. 

---Merges the court of criminal appeals and the supreme court into a 

single court of last resort . Section 1. 

---Authorizes the supreme court to provide for efficient administration 

of the judicial system and to balance case loads . Section 7. 

---Allows the state to appeal in criminal cases in limited circumstances . 

Section 14 . 

---Allows the legislature to establish methods of appeal to the courts 

from decisions of state agencies . Section 16 . 

ARTICLE VI, VOTER QUALIFICATIONS AND ELECTIONS 

Retained from present constitution: 

---Provides for registration and qualifications for voting . Section 1. 

---Provides for voter residency requirements to be established by the 

legislature. Section 2. 

New provisions: 

---Allows a person to vote unless that person has been convicted of~ felony 

and for that felony is incarcerated , on parole, or on prob~ti6n, subject 

to further legislative restrictions . Section 1. 

---Allows the legislature to make property ownership an a~ditional 

qualification for voting in property tax or tax bond elections. 

Section 1. 

---Provides 18 year-olds the right to vote. Section 1. 
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ARTICLE VII, EDUCATION 

Retained from present constitution: 

---Continues the Permanent and Available School Funds for the support of 

the free public schools. Section 2. 

---Continues the county public school funds for the support of the free 

public schools. Section 3. 

---Retains the State Board of Education. Section 4. 

---Continues the Permanent and Available University Funds for the benefit 

of The University of Texas and Texas A&M Systems. Sections 7 and 8. 

New provisions : 

---Requires the legislature to establish a system of education that pro

vides each individual an equal educational opportunity below the college 

level. School districts may provide local enrichment programs consistent 

with general law. Section l. 

---Establishes a new fund that will provide an amount of money equal to 

that of the Available University Fund in the year the constitution is 

adopted for the benefit of colleges and universities outside The 

University of Texas and Texas A&M Systems. Section 9. 

ARTICLE VIII, FINANCE 

Retained from present constitution: 

---Requires that state taxes be levied and collected by general law. 

Section l . 

---Requires ad valorem taxes on real and tangible personal property to 

be equal and uniform. Section 2. 
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---Continues existing exemptions from ad valorem taxation . Section 4. 

---Retains the dedicat ion of motor fue l taxes fo r highway pur poses . 

Section 7. 

---Retains the 11 pay-as-you-go 11 principle for the operation of state 

government. Section 8. 

New provisions : 

---Requires uniform standards and ~rocedures for apprai sal of property 

for _~v~.}_orem tax purpose~. Section 2. ___ _ 

•--Requires each county to provide for a single appraisal of all 

property within its boundar i es . Secti on 2. 

---Requires the legislature to establish separate formulas for appraisal 

of farm and ranch land and authorizes separate formulas for land de

voted to timber production . Section 3. 

---Mandates a $3,000 exemption for the elderly from ad va l orem taxation 

by political subdivisions. Section 4. 

---Provides taxpayers a new method to correct inequitable tax assessments 

through court action. Section 6. 

---Authorizes state debt only by the approval of two-thirds of the legis

lature and a majority vote of the voters . Section 8. 

---Requires that public funds be used only for public purposes. Section 10 . 

ARTICLE IX, LOCAL GOVERNMENT 

Retained from present consti tution : 

---Defines the counties of the state as those that exist on the date of 

adoption of the constitution . Section 1. 

---Retains the elected constitutional county offices and provides fo r four

year terms of office . Section 3. 

---Retains home-rule provi sions for cities . Section 6. 
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---Continues the policy of intergovernmental cooperation. Section 11 . 

---Continues provisions allowing the consolidation of offices and the 

transfer Of governmental functions. Section 12. 

New provisions: 

---All ows county voters to create additional offices, combine the duties 

and functions of offices, or ~liminate offices. Section 4. 

---Enables county voters to g~1nt ordi nance-making power to the governing 

body of the county. Section 4. 

---Lowers the required population for home-rule cities from 5,000 to 

l ,500. Section 6. 

---Establishes tax limitations for operating purposes for cities and 

counties and requires the legislature to fix debt limits for cities, 

towns, counties, and school and community junior college districts. 

Section 10. 

Separate Proposal : 

---Voters are given the opportunity to include a provision that would 

allow a limited form of county home rule. 

ARTICLE X, GENERAL PROVISIONS 

Retained from present constitution: 

---Continues basic provisions relating to public offi ceholders such 

as the official oath of office and residency requi rements. Sections 

l through 6. 

---Retains the provision defining the separate and community property 

of spouses. Section 11. 

---Continues the protection of the homestead from forced sale. Section 12. 
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---Requires the legislature to protect certain personal property from 

forced sale . Section 13. 

---Prohibits garnishment of wages. Section 14. 

---Prohibits branch banking and foreign banking corporations. Section 16. 

---Continues the present system of local option elections for the pro-

hibition or sale of alcoholic beverages. Section 17 . 

---Requires the legislature to prohibit lotteries and gift enter

prises. Section 19. 

---Continues provisions for retirement benefits of teachers and other 

public employees. Section 21 . 

New provisions: 

---Requires the quality of the environment to be protected. Section 7. 

---Establishes the ~eaward beaches of the Gulf of Mexico and coastal submerged 

lands as a perpetual trust for the benefit of the people. Section 9. 

---Prohibits discrimination against handicapped persons. Section 22. 

---Establishes a goal of access to comprehensive health care for every 

resident as state policy. Section 24. 

Separate Proposals: 

---Voters are given the opportunity to constitutionally prohibit pari-

mutuel enterprises. 

---Voters are given the opportunity to constitutionally prohibit denial 

of employment because of membership or · nonmembership in a labor 

organization. 

ARTICLE XI, MODE OF AMENDING THE CONSTITUTION OF THE STATE 

Retained from present cqn~titution: 

---Establishes a procedure for constitutional amendments requiring a 
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two-thirds vote of each house of the legislature and majority 

approval by the voters . Section l . 

New provisions : 

---Provides for the calling of a limited or unlimited constitutional 

convention with voter approval. Section 2. 

---Requires that the question of whether to call a constitutional 

convention is to be submitted to the people every 30 years . 

Section 2 . 
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TEXT OF THE PROPOSED CONSTITUTION 
WITH EXPLANATORY NOTES 

ARTICLE I 

BILL OF RIGHTS 

The constitutional amendment that authorized the Texas Constitutional 

Convention of 1974 required that no changes be made in the Bill of Rights . 

Therefore, Article I of the 1876 constitution was retained in full as 

Article I of the proposed new constitution. Since the conventi.on has not 

affected the Bill of Rights by changes of any kind, no explanatory notes 

are provided for this article . 

{Preamble and text of Article I fol l ow the 
introductory note) 
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ARTICLE II 

SEPARATION OF POWERS 

Section 1. SEPARATION OF POWERS. 

(Text of section)* 

Section 1 retains the basic division of governmental powers established 

by the 1876 constitution. It provides for three distinct branches of 

state government---legislative , executive, and judicial . This section 

preserves the separation of powers principle by prohibiting one branch 

from exercising those powers properly attached to another except as 

authorized by the constitution . 

* Text is to precede the explanation of each section. 
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ARTICLE III 

THE LEGISLATURE 

Section 1. THE LEGISLATIVE POWER . 

(Text of section)* 

Section l retains the legislative structure defined in the 1876 constitution 

and places the legislative power exclusively in the senate and house of 

representatives. 

Section 2. COMPOSITION. 

Section 2 continues the membership of each house of the legislature as 

it exists under the 1876 constitution. 

Section 3. QUALIFICATION OF MEMBERS. 

Section 3 establishes the age, residency, and other requirements for 

serving in the senate and in the house of representatives. The qualifi

cations are the same as those contained in the 1876 constitution except that 

the minimum age for senators is reduced from 26 to 25 . 

Section 4. ELECTION AND TERMS OF MEMBERS . 

Section 4 retains four-year terms for senators and two-year terms for 

members of the house of representatives as contained i i the 1876 constitu

tion and provides for staggered terms of senators after each senatorial 

redistricting . 

*Text is to precede the explanation of each section. 
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Section 5. REDISTRICTING. 

Section 5 is a new provision requiring single-member senatorial, 

representative, and congress i onal districts and requi ri ng the legislature 

to redistrict the state after each federal decennial census . Distri cts 

are to be composed of compact and contiguous terri tory and must contain 

as nearly as practicable an equal number of inhabitants . If a redistrict

ing plan is found invalid by a court , the legislature meets in special 

session to enact a redistricting plan. If the legislature then fails to 

act, a redistricting board performs this duty. 

Section 6. COMPENSATION. 

Section 6 is a new provision establishing a salary commission to recommend 

maximum compensation, per diem, and travel fo r members of the legislature . 

Section 7. SESSIONS. 

Section 7 is a new provision establishing annual sessions of the legisla

ture not to exceed 140 days in odd-numbered years and 90 days in even

numbered years. Special sessions called by the governor may not exceed 

30 days duration. The legislature may call itself into a speci al 15-

day veto session by a petition of three-fifths of the membership . 

Section 8. ORGANIZATION AND PROCEDURE. 

Section 8 retains the basic provis ions governing organization and 

procedure of the legislature contained in the 1876 constitution. There 

is also a new provision that allows the legislature to meet in an organ

izational assembly prior to the convening of a regular session. 
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Section 9. LEGISLATIVE IMMUNITY . 

Section 9 rewords similar provisions i n the 1876 cons t itution. The section 

continues immunity for words spoken during legislative proceedings and from 

arrest while traveling to or from a legislative session . 

Section 10. CONFLICT OF INTEREST. 

Section 10 revises similar prov1~ions contained in the 1876 constitution 

concerning conflict of interest of members of the legislature. 

Section 11. BILLS AND RESOLUTIONS . 

Section 11 revises the basic provisions contained in the 1876 constitution 

pertaining to the passage of bills. It incorporates a change allowing a 

revenue bill to originate in the senate as well as in the house of 

representatives. 

Section 12. ACTION ON BILLS AND RESOLUTIONS. 

Section 12 contains the traditional veto provision contained in the 1876 

constitution by which the governor may disapprove bills or li ne items of 

appropriation bills . The legislature may override a veto by a three-fifths 

vote of both .houses. 

Section 13. LOCAL AND SPECIAL LAWS . 

Section 13 prohibits the legislature from enacting local and special laws 

except when a general law cannot be made applicable. The validity of local 

and special laws is subject to judicial review. 
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Section 14. IMPEACHMENT. 

Section 14 provides a method for impeachment and removal from office of 

executive department officers and justices of the supreme court. The 

section retains the basic provisions of the 1876 constitution. 

Section 15. ADVICE AND CONSENT OF THE SENATE. 

Section 15 is a new provision concerning the process of confirmation by 

the senate. 

ALTERNATIVE SUBMISSIONS 

Compensati on 

The alternative proposal on compensation provides an alternative to the 

salary commission approach contained in Section 6 of the legislative 

article . It provides a fixed salary for legislators of $8 ,750 annually 

plus per diem and travel. This section will apply if approved by the 

voters as an alternative proposal. 

Terms of Office 

The alternative proposal allows representati ves to be elected to serve 

four-Year terms rather than two-year terms a·s provided in Section 4 of the 

legislative article. This section will be effective with the general 

election of 1974 if approved by the voters as an alternat .· e proposal . 
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Section 1. OFFICERS . 

ARTICLE IV 

THE EXECUTIVE 

(Text of section)* 

Section l provides for an executiv~ department consisting of certain 

officers within the executive brJnch . It retains the executive depart

ment officers listed in -the 1876 constitution and allows the legislature 

to provide for additional officers. The commissioner of agriculture is 

added as an officer of the executive department by thi s provisio~. 

Section 2. SELECTION AND TERMS OF OFFICERS. 

Section 2 continues four-year terms for members of the executive depart-

ment except for the secretary of state and other appointed officers who 

serve at the pleasure of the governor. It also contains several new pro

visions . It establishes uniform expiration dates for the terms of officers 

appointed by the governor to state governmental agencies and authorizes the 

governor to designate the chairmen of these agencies . Under this section the 

governor has a new authority to remove gubernatorial appointees for cause, 

but the removal is subject to a veto by a majority of the senate membership . 

Section 3. RETURNS OF ELECTION. 

Section 3 revises requirements in the 1876 constitution concerning 

returns of the governor's election . It allows the legis l ature to provide 

the method for certifying returns for executive department officers, but 

specifies that the certification must take place in a public forum. 

*Text is to precede the explanation of each ~ection. 
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Section 4. GOVERNOR'S ELIGIBILITY AND INSTALLATION . 

Section 4 retains the eligibility requirements for governor contained 

in the 1876 constitution. In addition, this section allows the legis

lature to appropriate funds to be used by a governor-elect for establishing 

an office prior to inauguration. It also allows a governor-elect to require 

reports from state agencies prior to inauguration. 

Section 5. GUBERNATORIAL SUCCESSiuN. 

Section 5 revises a similar provision in th~ 1876 constitution. The 

section establishes the line of succession to governorship. If the 

office of governor becomes vacant, the lieutenant governor and speaker 

of the house of representatives, if eligible, become governor in the 

order listed . An appointed lieutenant governor serves as governor only 

until the next statewide election. Further succession to the governorship 

will be as provided by law. 

Section 6. DISABILITY OF ELECTED OFFICERS OF EXECUTIVE DEPARTMENT. 

Section 6 is a new provision which defines the procedure for determining 

the temporary disability of the governor or lieutenant governor and for 

determining the permanent disability of all elected officers of the 

executive department . 

Section 7. COMPENSATION OF OFFICERS OF EXECUTIVE DEPARTMENT. 

Section 7 is a new provision stating that the compensation of executive 

department officers may not be diminished during their term of office. 

Section 8. DUAL OFFICE HOLDING AND EMPLOYMENT . 

Section 8 is a new provision prohibiting officers of the executive 
' 
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department from engaging in any other profession or employment for profit 

while they hold office. 

Section 9. COMMANDER-IN-CHIEF; CALLING FORTH MILITIA. 

Section 9 retains from the 1876 constitution the governor's authority 

as commander-in-chief of the military forces of the state. 

Section 10. EXECUTION OF LAWS; CONDUCT OF BUSINESS WITH OTHER STATES, 

THE UNITED STATES, AND FOREI~N NATIONS. 

Section 10 retains the duty of the governor contained i n the 1876 

constitution to see that the laws of the state are executed. The governor 

is also charged with the responsibility of conducting the state's business 

with other states, the federal government, and foreign nations. 

Section 11. CONVENING THE LEGISLATURE IN SPECIAL SESSION . 

Section 11 retains from the 1876 constitution _the governor's authority 

to call a special 30-day session of the legislature. 

Section 12. GOVERNOR'S MESSAGE. 

Section 12 retains the requirement of the 1876 constitution that the 

governor submit a message to the legislature- at the beginning of each 

legislative session . The governor may also recommend l ' gislative action 

and deliver other messages . 

Section 13. CHIEF PLANNING OFFICER. 

Section 13 defines the governor as the chief planni ng officer and grants 

authority to require information and reports from all state governmental 

agencies and officers. 
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Section 14. BUDGET PREPARATION. 

Section 14 continues the 1876 constitutional requirement that the governor 

submit a budget to the legislature at the beginning of each session of the 

legislature at which a general appropriation bill is to be passed. 

Section 15 . . BUDGET EXECUTION. 

Section 15 is a new provision permitting the legislature to grant powers 

of fiscal control to the governor . It also requires the governor to ensure 

that state funds are spent in accordance with legislative appropriations. 

The legislature is allowed to determine whether the governor's authority 

over expenditures extends to the officers of the executive department. 

Section 16. ADMINISTRATIVE REORGANIZATION . 

Section 16 is a new provision requiring the governor to report to the 

legislature every two years on the organization and efficiency of the 

executive branch. The transition schedule provides that two years after 

adoption of the constitution the governor must submit an administrative 

reorganization bill to the legislature for consideration. The governor 

may submit administrative reorganization bills to the legislature at other 

times as deemed ·necessary. The legislature retains the right to amend, 

substitute, accept, or reject the governor's bills and to ini t i ate other 

reorganization bills. 

, 

Section 17. REPRIEVES, COMMUTATIONS, AND PARDONS; REMISSION OF FINES 

AND FORFEITURES. 

Section 17 revises a similar provision in the 1876 constitution creating tne 
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Board of Pardons and Paroles and defining the powers of the governor to 

grant pardons, reprieves, and commutations . 

Section 18. LIEUTENANT GOVERNOR. 

Section 18 defines the duties and qualifications for the office of 

lieutenant governor. The section revises a similar· provision in the 

1876 constitution. 

Section 19. ATTORNEY GENERAL. 

Section 19 revises a similar provision in the 1876 constitution. It 

requires that the attorney general be a licensed attorney and defines 

duties in the areas of civil suits. The legislature may specify addi

tional duties . 

Section 20. COMMISSIONER OF THE GENERAL LAND OFFICE. 

Section 20 revises a similar provision in the 1876 constitution . It 

requires the commissioner of the general land office to administer the 

general land office and to perform other duties as provided by law. 

Section 21. OTHER OFFICERS OF THE EXECUTIVE DEPARTMENT. 

Section 21 is a new provisi on stating that the duties of the executive 

department officers listed are as provided by the consti tution or by law. 

Section 22. RAILROAD COMMISSION. 

Section 22 revises a provision of the 1876 constitution in establishing 

the railroad commission as a constitutional agency of state government . 
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Section 23 . VACANCIES IN STATEWIDE ELECTIVE OFFICES . 

Section 23 retains from the 1876 constitution the authority cf the governor 

to fill vacancies in elective statewide offices . Appointments are made 

with the advice and consent of the senate and expi re at t he next general 

election . 

Section 24 . STATE AGENCIES . 

Section 24 is a new provis i on that defines ~tate governmental agencies and 

places them within the executive branch unless otherwise provi ded by law . 

It provides that state agencies wi th statewide juri sdiction havi ng 

appointed members, excluding those related ~o hi gher education, have a life 

of not more than 10 years unless renewed by the legislature . The 10-

year life provision does not apply to state agencies with outstandi ng 

bonds unless the legislature first makes provision for the payment of the 

obligations. 

Section 25. SEAL OF STATE . 

Section 25 was retained with minor wording changes from the 1876 constitution. 
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Section 1. JUDICIAL POWER . 

ARTICLE V 

THE JUDICIARY 

(Text of section)* 

Section 1 is a new provision that vests the judicial power of the state 

in the judicial branch of government and establishes the unified judicial 

system consisting of a supreme court, courts of appeals, district courts, 

and circuit courts. No other courts may be created except those authorized 

by the article. This section authorizes the legislature to define the 

jurisdiction of each court and to grant jurisdiction to the supreme court 

to receive and answer questions of state law certified from federal courts. 

Section 2. SUPREME COURT. 

Section 2 revises a similar provision in the 1876 constitution. It 

establishes the supreme court as the highest court of the state for both 

· civil and criminal matters, describes the composition of that court, and 

requires that a majority of the justices who sit on a case concur in its 

decision. 

Section 3. COURTS OF APPEALS. 

Section 3 is a new provision establishing intermediate courts of appeals 

*Text is to precede the explanation of .each section. 
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for both civil and criminal cases. It describes the composition of those 

courts and requires that a majority of the judges who si t on a case cun~ur 

in its decision . 

Section 4. DISTRICT COURTS. 

Section 4 retains the distr ict cour ts established by the 1876 constitution 

and allows flexibility in the number of judges per district . 

Section 5. CIRCUIT COURTS. 

Section 5 is a new provision that authorizes the legislature to establish 

circuit courts with one or more judges per· court . 

Section 6. OTHER COURTS . 

Section 6 retains the county court system establi shed in the 1876 constitu

tion until and unless i t is changed by the legisl ature . Thi s section also 

provides for the creation of municipal courts and mandates between four 

and eight justice precincts per county and at least one justice court per 

county. 

Section 7. COURT ADMINISTRATION AND RULE-MAKING AUTHOR .TY. 

Section 7 is a new provision that assigns the administrative responsi bility 

for the judicial branch to the supreme court. It directs the Chief Justice 

of Texas to appoint a judge to serve as administrative judge in each court 

of appeals district. The legislature may establish a judicial agency to 
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propose rules of administrative procedure . The supreme court may promulgate 

rules of civil procedure not inconsistent with law. 

Section 8. QUALIFICATIONS OF JUDGES. 

Section 8 continues the requirement that justices, judges, and justices 

of the peace must be U.S. citizens and residents of the state . Additional 

qualifications may be prescribed by the legislature. Justices and judges 

in the unified judicial system must be licensed to practice law in this 

state. 

Section 9. SELECTION AND TERMS OF JUDGES. 

Section 9 continues the election of supreme court justices, judges of the 

unified judicial system, and justices of the peace and defines terms of 

office. This section allows the selection of municipal court judges to 

be provided by general law or by city charter . Methods of filling vacancies 

in the various courts are also defined. 

Section 10. REMOVAL AND DISCIPLINE OF JUDGES . 

Section 10 continues provisions of the 1876 constitution for the removal 

of supreme court justices by address of the legislatu re. It directs the 

legislature to establish a judicial qualifications commission and allows 

the legislature to provide by law for methods, in addition to address and 

impeachment, for removal of justices and judges. 
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Section 11. DISTRICT ATTORNEYS. 

Section 11 continues provisions of the 1876 constitution requiring election 

of district attorneys for four-year terms. It mandates that each county 

must be served by a district attoriley and sets out the nature of a district 

attorney's duties. This section requires district attorneys to be lawyers 

and lets the legi?lature prescribe other qualifications, the methods of 

removal, and the procedures by which vacancies will be filled. 

Section 12. DISTRICT CLERKS. 

Section 12 continues provisions of the 1876 constitution requiring election 

of district clerks to four-year terms. The district clerk serves both the 

district and circuit courts of a county . .It also retains the authority 

of the legislature to provide for merger of the offices of district clerk 

and county clerk. 

, Section 13. JURIES. 

Section 13 revises provisions of the 1876 constitution concerning juries. 

It requires that three-fourths of the members of a grand jury concur in a 

bill of indictment. It assures each person the right t trial by jury 

upon request and instructs the legislature to pass laws regulating trial 

juries . It requires unanimous jury verdicts in criminal cases, but allows 

the supreme court or legislature to provide for less than unanimous verdicts 

in civil cases. 
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Section 14. APPEAL BY STATE . 

Section 14 constitutionally grants appeal by the state in limited 

circumstances. 

Section 15. APPEAL BY ACCUSED. 

Section 15 continues the provision that guarantees a person convicted of 

a criminal offense the right to an appeal from a trial court judgment. 

Section 16. APPEALS FROM ADMINISTRATIVE ACTION. 

Section 16 is a new provision allowing the legislature to prescribe the 

methods by which one may appeal from administrative decisions of state 

agencies. 

Section 17 . FINANCING. 

Section 17 is a new provision directing the state to pay the basic salaries 

of justices and judges in the unified judicial system and district attorneys 

.as well as other court expenses provided by law. 
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ARTICLE VI 

VOTER QUALIFICATIONS AND ELECTIONS 

Section 1. QUALIFICATIONS FOR VOTING. 

(Text of section)* 

Section 1 revises similar provisions in the 1876 constitution . It 

lowers the voting age to 18 and provides that a person may vote unless 

that person has been convicted of a felony and for that felony is 

incarcerated, on parole, or on probation, subject to further legislative 

restrictions. The section permits the legislature to require property 

ownership as a qualification for persons voting in property tax or 

tax bond elections and in certain special di strict elections . 

Section 2. ELECTIONS. 

Section 2 ensures the secret ballot and allows the legislature to 

provide by law for registration and residency requirements, absentee 

voting, and election procedures. The gener~l election for state and 

county officers is defined. 

"'Text is to precede the explanation of each section . 
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ARTICLE VI I 

EDUCATION 

Section 1. EQUITABLE SUPPORT OF FREE PUBLIC SCHOOLS . 

(Text of section)* 

Section 1 is a new provision stating the duty of the legislature to provide 

for a system of free public schools below the college level that furnishes 

equal educational opportunity . Local districts may provide enrichment 

consistent with general law. 

Section 2. PERMANENT AND AVAILABLE SCHOOL FUNDS. 

Section 2 retains the Permanent and Available School Funds established by 

the 1876 constitution. The Permanent School Fund cannot be spent, but the 

Available School Fund is allocated each year to provide free textbooks 

and other instructional materials. The remainder of the available fund 

is to be distributed to each county on a per scholastic basis. 

Section l. COUNTY PUBLIC SCHOOL FUND . 

Section 3 retains the County Public School Fund estaLl ished by the 1876 

constitution to support the free public schools . 

*Te)5t is to Qrecede the ex.olanation of each section. 
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Section 4. STATE BOARD OF EDUCATION. 

Section 4 retains a similar provision of the 1876 constitution requiring 

a Board of_ Education and requires members to be elected. 

Section 5. SCHOOL AND COMMUNITY JUNIOR COLLEGE DISTRICTS. 

Section 5 is a new provision requiring the legislature to provide for 

school and community college districts. 

Section 6. FIRST CLASS COLLEGES AND UNIVERSITI ES. 

Section 6 is a provision requiring the legislature to provide for a first 

class system of higher education . 

Section 7. PERMANENT AND AVAILABLE UNIVERSITY FUNDS . 

Section 7 revises similar provisions in the 1876 constitution. It retains 

the Permanent University Fund and prescribes restrictions for the invest

ment of the fund. The section allocates the Available Univer~ity Fund for 

repayment of bonds issued for The University of Texas and Texas A&M Systems 

and provides for the allocation of remaining funds to The University of 

Texas at Austin and Texas A&M University in Brazos Count ; 

Section 8. PERMANENT UNIVERSITY FUND BONDS AND NOTES. 

Section 8 revises similar provisions in the 1876 constitution. It increases 

the amount of bonds that The University of Texas and Texas A&M University 

Systems can issue from 20 percent to 30 percent of the value of the Permanent 
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University Fund . This section also expands the purposes of the bond 

proceeds to include rehabilitation of permanent improvements, acquisition 

of library books and materials, and purchase of capital equipment. 

Section 9. STATE HIGHER EDUCATION ASSISTANCE FUND AND BONDS AND NOTES. 

Section 9 is a new provision establisning the State Higher Education 

Assistance Fund for the benefit of senior colleges and universities not 

included in The University of Texas and Texas A&M Systems . An amount 

equal to the Available University Fund in the year the constitution is 

adopted is appropriated annually. The fund may be used for the acquisi

tion of real property, construction or rehabilitation of permanent improve

ments, acquisition of library books or materials, purchase of capital 

equipment, and repayment of bonds issued for the specified purposes. 
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Section 1. TAXATION . 

ARTICLE VI I I 

FINANCE 

(Text of section)* 

Section l revises a similar provision contained in the 1876 constitution 

that requires taxes to be levied and collected only by general law. 

Section 2. AD VALOREM TAXATION . 

Section 2 retains the basic requirement contained in the 1876 constitution 

that real and tangible personal property be taxed equally and uniformly. 

The section also contains two new requirements : (1) that appraisal standards 

and procedures be applied uniformly throughout the state, and (2) that 

each county is to provide for the appraisal of t axable property within its 

boundaries . Taxes levied by pol i tical subdivisi ons within the county must 

be based on the county appraisal . Ad valorem taxes delinquent less than 

10 years may not be released. 

Section 3. AD VALOREM TAX EXCEPTIONS . 

Section 3 contains a new provision mandating separate formulas for the 

appraisal of farm and ranch land. The legislature is granted authority 

to establish separate formulas for the app.raisal of timberland. This 

*Text is to precede the explanation of each section. 
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section also continues the system for taxing railroad rolling stock 

contained in the 1876 constitution. 

Section 4. AD VALOREM TAX EXEMPTIONS. 

Section 4 continues the exemptions from ad valorem taxation contained i n 

the 1876 constitution and permits further exemptions as authorized by this 

section. Two types of exemptions are covered by this section: (1) those 

that automatically apply to state or local taxes ; and (2) those that the 

legislature is authorized to grant. Automatic exemptions include the 

$3,000 exemption from state taxes for all residential homesteads and the 

$3,000 or greater exemption from local taxes for residential homesteads 

of persons at least 65 years old . 

Section 5. AD VALOREM TAX RELIEF. 

Section 5 is a new provision authorizing the legislature to grant further 

tax relief for persons determined to be in need because of (1) age or 

disability and (2) their economic circumstance. The section also contains 

a new authorization for the legislature to provide for tax relief in order 

to promote the preservation of property having cultural or historical sig

nificance. 

Section 6. AD VALOREM TAX ACTIONS. 

Section 6 is a new provision authori zing a method for the correction of 

inequitable tax assessments. A property owner may pay taxes under protest 

and sue for a refund . The court has the duty to enter the necessary orders, 
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subject to limitations prescribed by law, that will ensure equal treatment 

of property owners within the taxing authority . 

Section 7. ALLOCATIONS AND USES OF CERTAIN REVENUES . 

Section 7 retains in a simpl i fied form the provision of the 1876 constitu

tion that dedicates three-fourths of the net revenue from motor fuel taxes 

for highway construction and maintenance and related purposes . One-fourth 

of the revenue from the motor fuel tax and state occupation taxes is dedi

cated to the Available School Fund . 

Section 8. STATE DEBT. 

Section 8 is a new provision defining state debt and establishing a pro

cedure by which state debt may be created .. Debt which falls within this 

definition may be created only if authorized by a two-thirds vote of the 

legislature and approved by the people . Revenue bonds payable solely 

from revenues generated by the project to be financed are not considered 

as state debt . 

Section 9. APPROPRIATIONS. 

Section 9 retains the 11 pay-as-you- go 11 requirement contaitied in the 1876 

constitution. It requires the comptroller of public accounts to certify 

that projected revenue is sufficient before an appropriation bill may be 

enacted. The section also retains the requirements : (1) that funds may 

be drawn from the treasury only by appropriation and (2) that appropriations 

may not be made for a period longer than two years . Section 9 also • 
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contains a new provision prohibiting the appropriation of funds for a 

purpose not authorized by a preexisti ng law. 

Section 10 . PUBLIC FUNDS. 

Section 10 is a new provis ion limiting the uses of public funds and 

credit to 11 public purposes. 11 

Section 11. REPORT OF DEDICATED FUNDS. 

Section 11 is a new provision requiring the legislature to report annually 

on the receipts and expenditures of all constitutionally dedicated funds. 
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Section 1. COUNTIES. 

ARTICLE IX 

LOCAL GOVERNMENT 

(Text of section)* 

Section 1 is a new provision def~ning the counties of the state as those 

presently in existence. The section states that changes in county 

boundaries require a majority vote of the voters in each county affected 

and that a merger of two or more counties and the relocation of county 

seats require a two-thirds vote for approval. 

Section 2. POWERS OF COUNTY GOVERNMENT. 

Section 2 is a new provision that confirms the powers of county government 

as those granted to it by the constitution and the general laws of the state. 

Section 3. COUNTY OFFICERS. 

Section 3 revises provisions in the 1876 constitution that d£scribe county 

officers. This section retains the county judge as presiding officer of 

the governing body of the county and lists the other elected officers of 

county government . The commissioners court is retainPc ?. S the county gov

erning body, but it is renamed the 11 county commission. 11 The section allows 

county voters by a majority vote to create additional offices, eliminate 

offices, or combine the duties and functions of offices . The holder of 

*Text is to precede the explanation of each section . 
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a combined office must be elected. 

Section 4. COUNTY ORDINANCES. 

Section 4 is a new provision allowing the voters of a county to grant to 

or withdraw ordinance-maki ng powers from their county governing body. 

Ordinances may not be inconsistent with the constitution and general laws. 

In case of conflict with a municipal ordinance, the mun icipal ordinance 

prevails . 

Section 5. GENERAL LAW CITIES. 

Section 5 revises a similar provision in the 1876 constitution . It preserves 

the constitutional status of general law cities and requires that cities 

under 1,500 population be chartered only by general law. 

Section 6. CITY CHARTERS. 

Section 6 revises a similar provision in the 1876 constitution. It provides 

the basic grant of home-rule powers for cities of l ,500 or more in population. 

Section 7. SPECIAL DISTRICTS AND AUTHORITIES . 

Section 7 is a new provis ion that authorizes the leg .sl ature to provide 

for the creation of special districts and authorities by either local 

or general law. Cities and counties may also establish special districts 

within their boundaries if authorized by general law. 
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Section 8 . . TERMS OF OFFICE . 

Section 8 revises a similar provision in the 1876 constitution. The terms 

of office for the constitutional county officers are continued at four 

years. Terms of office for officers of other political subdivisions are 

as provided by law or charter . 

Section 9. COMPENSATION OF OFFICERS. 

Section 9 is a new provision prohibiting compensation of local elected 

officers on a fee basis. 

Section 10. TAX RATES AND DEBT LIMITATIONS . 

Section 10 establishes maximum ad valorem tax rates for operation for 

cities and counties. Political subdivisions with taxing power are author

ized to levy an additional tax in an amount necessary to service debt pay

able from ad valorem taxes. The legislature is directed to establish debt 

ceilings for cities, counties, school districts, and community college 

districts . Voter approval is required before a school district or special 

district or authority may levy taxes or issue interest-bearing obligations. 

Section 11 . INTERGOVERNMENTAL COOPERATION. 

Section 11 revises a similar provision contained in the 1876 constitution. 

The section allows political subdivisions to enter into contracts or agree

ments with other units of government for the performance of various services 

and functions. 
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Section 12. CONSOLIDATION OF OFFICES AND TRANSFER OF FUNCTIONS. 

Section 12 revises a similar provision contained in the 1876 constitution. 

The section allows the consolidation of governmental offices or functions 

to be carried out according to general law. A consolidation may 

involve one or more politi~a·1 subdivisi0ns located within a single county. 

Voter approval is required for a consolidation of offices or functions. 

SEPARATE PROPOSAL 

LIMITED COUNTY ·HOME-R~LE AUTHORITY 

The separate proposal would allow counties to adopt limited home-rule 

charters. County charters may not be inconsistent with the constitution 

or general laws of the state, and therefore changes in county offices would 

be limited by specific provisions of Section 3 of the local government 

article and provisions elsewhere in the constitution. 
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Section 1. OFFICIAL OATH. 

ARTICLE X· 

GENERAL PROVISIONS 

(Text of section)* 

Section l combines the separate oaths provided in the 1876 constitution 

for elected and appointed officers into one official oath for all state 

and local officers. 

Section 2. RESIDENCE OF CIVIL OFFICERS. 

Section 2 revises a similar provision in the 1876 constitution. It requires 

all civil officers to live within the state. Residence requirements for 

officers of political subdivisions are as prescribed by law. 

Section 3. FORFEITURE OF RESIDENCE BY ABSENCE ON PUBLIC BUSINESS. 

Section 3 retains the provision of the 1876 constitution preserving a public 

officer's residence although absent from the state on public business. 

Section 4. CONTINUATION IN OFFICE. 

Section 4 revises a similar provision in the 1876 constitution. It allows 

public officers to continue in office until their successors can take office, 

but limits the length of time that an appointed officer may serve after 

*Text is to precede the explanation of each section. 
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expiration of the term. 

Section 5. VACANCIES FILLED FOR UNEXPIRED TERM. 

Section 5 revises a similar provision in the 1876 constitution. It states 

that persons elected to fill vacancies in office may serve only for the 

unexpired portion of the term. 

Section 6. DISQUALIFICATION, SUSPENSION, AND REMOVAL FROM CONSTITUTIONAL 

OFFICE. 

Section 6 is a new provision. It permits the legislature to provide for 

grounds and procedures for suspension, disqualification, and removal from 

office for constitutional officers if the removal is not provided for in 

another article of this constitution. 

Section 7. PROTECTION OF THE ENVIRONMENT. 

Section 7 is a new provision establishing the protection of the environment 

as a state policy and mandating the legislature to implement and enforce 

the policy. 

r Section 8. CONSERVATION AND DEVELOPMENT OF NATURAL RESOURCES. 

Section 8 revises similar provisions in the 1876 constitution. This sec

tion specifically requires the legislature to implement a policy of con

servation and development of the state 1 s natural resources . 
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Section 9. COASTAL NATURAL RESOURCES . 

Section 9 is a new provision requiring that the beaches on the seaward 

shore of the Gulf of Mexico and the coastal submerged lands be held in 

perpetual trust. It guarantees the use and· benefit of the beaches to 

the public and requires that reasonable access be provided. 

Section 10. PROTECTION OF WILDLIFE RESOURCES. 

Section 10 continues legislative authority to enact local laws regulating 

hunting and fishing. 

Section 11. SEPARATE AND COMMUNITY PROPERTY OF SPOUSES. 

Section 11 revises a similar provision in the 1876 constitution. This 

section defines separate and community property and permits both spouses 

by written agreement to change community property into separate property 

and to create a right of survivorship in community property without par

titioning it, 

Section 12. · HOMESTEAD. 

Section 12 continues to protect the homestead from forced sale. Rural and 

urban homesteads are defined, and t he legislature is authorized to increase 

the value of the urban homestead. 

Section 13. PROTECTION OF PERSONAL PROPERTY FROM FORCED SALE. 

Section 13 retai ns the provi sion contained in the 1876 constitution requiring 
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the legislature to exempt specific items of personal property from forced 

sale by creditors . 

Section 14. PROTECTION OF WAGES FROM GARNISHMENT . 

Section 14 retains the provision contained in the 1876 constitution pro

hibiting the garnishment of current wages. 

Section 15 . PRIVATE CORPORATIONS . 

Section 15 retains the provision contained in the 1876 constitution stipu

lating that private corporations may be created only according to general 

law. 

Section 16. BANKING. 

Section 16 continues the provision contained in the 1876 constitution pro

hibiting foreign banks and branch banking in Texas. The requirement that 

the legislature regulate bank holding companies is new. 

Section 17 . ALCOHOLIC BEVERAGES. 

Section 17 retains the provisions concerning alcoholic beverages from the 

1876 constitution . It preserves the system of local option elections for 

the prohibition or sale of alcoholic beverages in a county, justice precinct, 

or municipality. The section also requires the legislature to regulate 

the manufacture, sale, and distribution of all alcoholic beverages. 
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Section 18. PRACTITIONERS OF MEDICINE. 

Section 18 retains with minor wording changes the provision in the 1876 

constitution that stipulates no preferential treatment may be given by 

law to any school of medicine . 

Section 19 . LOTTERIES AND GIFT ENTERPRISES . 

Section 19 continues the requirement contained in the 1876 constitution 

requiring the legislature to prohibit lotteries but permits bingo and 

raffles conducted by nonprofit charitable organizations if the proceeds 

are used in this state and are used solely for charitable purposes. 

Section 20. LIENS OF MECHANICS, ARTISANS, AND MATERIALMEN . 

Section 20 retains the provision contained in the 1876 constitution granting 

an automatic lien to mechanics, artisans, and materialmen for materials 

and labor . 

Section 21. RETIREMENT BENEFITS FOR PUBLIC EMPLOYEES. 

Section 21 revises provisions contained in the 1876 constitution concerning 

retirement programs for teachers and other public employees and officers. 

Section 22. REGULATION OF INTEREST AND LENDING . 

Section 22 revises a similar provision in the 1876 constitution. It pro

hibits interest in excess of 10 percent a year if the interest rate is 

not set by statute. The section prohibits the legislature from delegating 
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the author i ty to regulate interest rates . 

Section 23. EQUAL TREATMENT OF THE HANDICAPPED . 

Section 23 is a new provision prohibiting discrimination agains t handi 

capped persons. 

Section 24. ACCESS TO HEALTH CARE . 

Section 24 is a new provision making it a state goal to provide access to 

comprehensive health care . 

SEPARATE PROPOSALS 

PARI-MUTUEL ENTERPRISES 

The separate proposal on pari-mutuel enterprises allows the voters to 

decide whether to include a prohibition in the constitution against pari

mutuel enterprises. If approved the provision would apply to the new 

constitution or the 1876 constitution if the proposed constitution is not 

adopted. 

RIGHT TO WORK 

The separate proposal on right to work allows the voters to decide 

whether to include a provision that prohibits a person being denied 

employment because of membership or nonmembership in a labor organization . 

If approved the provision would apply t o t he new constitution or the 1876 

constitution if the proposed constitution is not adopted. 
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ARTICLE XI 

MODE OF AMENDING THE CONSTITUTION OF THE STATE 

Section 1. AMENDMENTS TO THE CONSTITUTION. 

(Text of section)* 

Section 1 retains the basic requirement of the 1876 constitution that 

constitutional amendments pass both houses of the legislature by a two

thirds vote of the membership and the requirement that it be submitted 

to the voters and passed by a majority of voters voting on the question. 

Section 2. CONSTITUTIONAL CONVENTION. 

Section 2 is a new provision allowing the l egislature to call a limited 

or unlimited constitutional convention upon a two-thirds vote of the 

members of both houses and approval by the people. The question of whether 

to call a constitutional convention is to be placed on the ballot at l east 

every 30 years. Delegates to the constitutional convention are to be 

elected as provided by law and may be public officers. Any amendments or 

revisions must be approved by the voters. 

*Text is to precede the explanation of each section. 
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TRANSITION SCHEDULE 

The Transition Schedule contains those provisions necessary to ensure 

an orderly transition from the 1876 constitution to the 1974 constitution. 

Most of the provisions have only temporary significance and are therefore 

n · included in the schedule rather than in the main document . Although the 

schedule is part of the constitution, many of the provisions may be 

removed after they have served their purposes. 

Transition provisions included in this schedule concern such subjects as 

the preservation of existing laws and rights, preservation of the validity 

of outstanding bonds and indebtedness, continuation of constitutional 

powers not provided by statute, continuity of public officers, and provisions 

with delayed or accelerated effective dates. 

(The text of the Transition Schedule follows) 
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ADOPTION SCHEDULE 

The Adoption Schedule is part of the constitution only for the purpose 

of providing for its adoption and providing for the effective date of 

its provisions. Most of the provisions contained in the Adoption 

Schedule provide for the inclusion of the various proposals that were 

submitted to the people as separate issues on the ballot. The schedule 

contains the technical provisions necessary to integrate the proposals 

approved by the people into the appropriate articles of the constitution. 

After the constitution is adopted, the Adoption Schedule will no longer be 

printed as part of the new document. 

(The text of the Adoption Schedule follows) 
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INTRODUCTION 

The summary comparison contained in this document sets forth 

some of the more significant provisions of the proposed 1974 con

stitution and provides a brief summary of the changes that are 

made from the 1876 constitution . Emphasis is placed on the ex

planation of the new provisions and only the changes from the 1876 

constitution are noted . 

There are major differences in the proposed 1974 constitution and 

t he 1876 constitution. Two of the significant changes are the length 

and form of the documents with other changes highlighted herein . Some 

changes of substance have been made by deletion of material , these areas 

being either no longer necessary, or provided by statutes. 

The 11 articles of the proposed constitution contain approximately 

18,000 words . The proposed 1974 constitution is about one-third as long 

as the 1876 constitution which contains over 50,000 words and is composed 

of 16 separate articles. 
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ARTICLE I 

COMPARISON OF PREAMBLE AND BILL OF RIGHTS 

1974 CONSTITUTION 

The guarantees provided under the Bill 
of Rights contained in the 1876 con
stitution are retained in full. 
These important provisions include 
freedom of speech, assembly, and 
religion; separation of church 
and state; the right to trial by 
jury; the right to keep and bear 
arms; and the equal legal rights 
amendment adopted in 1972. 
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ARTICLE II 

COMPARISON OF ARTICLES ON 
SEPARATION OF POWERS 

1974 CONSTITUTION 

Provides for three branches of state 
government--legislative, executive, 
and judicial. This section pre
serves the separation of powers 
principle by prohibiting one 
branch from exercising powers 
properly attached to the othersexcept 
as authorized by the constitution. 

l~ 
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ARTICLE II I 

COMPARISON OF ARTICLES ON 
THE LEGISLATURE 

1974 CONSTITUTION 

1. Continues the present structure 
of the legislature composed of 
a senate and a house of repre
sentatives. The senate consists 
of 31 members and the house of 
representatives 150 members. 

2. Requires single-member sena
torial, representative, and 
congressi onal districts. 

3. Requires the legislature to 
redistrict the state after 
each federal decennial census. 
If a redistricting plan i s 
found invalid by a court, the 
legislature meets in special 
session to enact a redistrict
ing plan. If the legislature 
then fails to enact a redis
tricting plan, a redistricting 
board performs this duty. 

4. Provides for an alternative 
proposal to be submitted to 
the voters that, if approved, 
would provide four-year terms 
for representatives in place 
of two-year terms. 

5. Provides . for an alternative pro
posal to be submitted to the 
voters concerning compensation 
for members of the legislature. 
Voters will be able to choose 
between (1) a salary commis
sion to recommend maximum 
compensation, per diem, and 
travel, and (2) a fixed annual 
salary of $8,750. 
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1974 CONSTITUTION 

·6. Provides for regular annual 
sessions of the legislature 
not to exceed 140 days in 
odd-numbered years and 90 
days in even-numbered years. 

7. Contains provisions concerning 
organization and procedure of 
the legislature. Organiza
tional sessions would be per
mitted prior to the convening 
of the legislature in regular 
sessions. 

8. Contains provisions on conflict 
of interest of members of the 
legislature . 

9. Prohibits the legislature from 
enacting local or special laws 
except when a general law can
not be made applicable. 

10 . Includes a method for impeach
ment and removal from office 
of executive department officers 
and justices of the supreme 
court. 

11. Includes a veto provision by 
which the governor may dis
approve bills or line items 
of appropriation bills . 

166 

1876 CONSTITUTION 

RegulM -6 e-6-6,<-an.-6 Me 
.v..m..i.,ted to 140 day-6 
duJta..uon e.veJt..y tJ..oo yeaA-6. 

~ pJto v,u.,io Yl-6 exc..ept 
pJteLi,m,i,nMy oJtganiza.tionai., 
-6 e-61.>ion.-6 Me not inc...luded. 

S..unUM to 19 7 4 c.o Yl-6 .ti;tutio n. 

S..un,U,M pJtov,u.,ion exc..ept the 
-6ubjec..t-6 on whlc..h lac.al., and 
-6pe.c..,i,ai., law-6 may not be en-
ac..ted Me -6pe.u6,i,c..illy wte.d. 

S..un,U,M pJto v,u.,,i,o n ,u., c..o ntaine.d 
in a -6 epMate aJt:Uc...le on ..un
pe.ac..hment. 

S..un,U_aJl_ pJtov,u.,ion c..ontaine.d 
in the exec..utive M.tic...le. 



ARTICLE IV 

COMPARISON OF ARTICLES ON THE EXECUTIVE 

1974 CONSTITUTION 

l. Provides for an executive de
partment consisting of the 
governor, lieutenant governor, 
attorney general, secretary of 
state, comptroller of public 
accounts, treasurer, commis
sioner of the general land 
office, commissioner of agri
culture, and others as pro
vided by law. All of these 
officers are to be elected 
except the secretary of state . 

2. Provides for four-year terms 
for executive department 
officers and limits the 
governor to two consecutive 
four-year terms. 

3. Provides that the terms of 
officers appointed by the 
governor to state govern
mental agencies will expire 
between February l and May l 
of odd-numbered years . 

4. Allows the governor to 
designate the chairmen of 
state governmental agencies. 

5. Authorizes the governor to 
remove appointed officers 
of state governmental 
agencies for cause, but 
the senate can refuse a 
removal by a majority vote . 
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1974 CONSTITUTION 

6. Allows the legislature to appropriate 
funds to be used by a governor-elect 
for establishing an office prior to 
inauguration. 

7. Authorizes the governor to call a 
special 30-day session of the leg
islature. 

8. Designates the governor as Ghief 
planning officer of the state. 

9. Requires that the governor pre
pare and submit a budget to 
the legislature at the beginning 
of each session of the legislature 
at which a general appropriation 
bill is to be passed. 

10. Allows the legislature to grant 
powers of fiscal control to the 
governor. 

11. Requires the governor to report 
to the legislature every two 
years on the organization and 
efficiency of the executive 
branch. The governor may sub
mit reorganization plans to 
the legislature. The plans, 
as they may be amended, must 
be brought to a vote of each 
house . 

12. Provides for a Soard of Pardons 
and Paroles and authorizes the 
governor, on the wri.tten recommenda
tion and advice of the board, to 
grant various types of clemency. 

13. Provides that state agencies with 
statewide jurisdiction having 
appointed members, except 
institutions related to higher 
education, have a life of not 
more than 10 years unless 
renewed by the legislature. 

14. Establishes the railroad commis
sion as a constitutional agency 
of state government. 
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No .6~ pll.ov,i/2,Lon.. 

Same. M 19 7 4 c.o n..6 ,t,,i,,tu,tio n.. 

No .6~ pll.Ov,i/2,Lon.. 

S,unila1t to 19 7 4 c.o n.1.>,t,i,,tut,lo n.. 

No .6~ p11.ov,i/2ion.. 

No .6~ pll.ov,,uion.. 

~ to 1974 c.on.1.>,t,i,,tut,lon.. 

No .6~ pll.ov,,uion.. 

P11.ovide.1.> 6011. the. membe.Mhlp 
an.d· te!Un6 06 o66ic.e. 6011. a 
~oad c.omrnl61.>ion.. 



ARTICLE V 

COMPARISON OF ARTICLES ON THE JUDICIARY 

1974 CONSTITUTION 

1. Provides for a unified judicial 
system consisting of a supreme 
court, courts of appeals, district 
courts, and circuit courts with 
jurisdiction as provided by law. 

2. Provides for the merger of the 
supreme court and court of 
criminal appeals. 

3. Continues the present system of 
constitutional county courts unless 
chanqed by law. At least one 
justice court per county is re
quired. Municipal courts are 
authorized by law or city charter. 

4. Requires justices, judges, and 
justices of the peace to be U.S. 
citizens and residents of this 
state. Additional qualifications 
may be prescribed by the legis
lature. Justices and judges 
in the unified judicial system 
must be licensed to practice law 
in this state. 

5. Justices of the supreme court 
and judges of the courts of 
appeals are elected for six-year 
terms . Judges of distr ict, 
circuit, and county courts, and 
justices of the peace are elected 
for four-year terms . 

6. Allows the legislature to determine 
the number of judges for each trial 
court, except the county court. 

169 

1876 CONSTITUTION 

Pfl..ovidv., oaf!.. a .ouptte.me. c.oWtt, 
c.owr.:t.6 oo c.ivil appe.ai.J.i, a c.oWtt 
o O c.JU.mi.na..l appe.ai.J.i , futJuct 
c.owr.:t.6, c.ounttj c.owr.:t.6, an.d ju.o.tic.e. 
c.owr.:t.6. Pttovidv., e.x:te.Yl..6ive. j Ufl..i-6-
dic.:tlona.l a..6.oignme.nt.6 oaf!.. ill c.owr.:t.6. 

Pfl..ovidv., oaf!.. .oe.paJr.ate. c.ivil an.d 
c.JU.mi.na.l c.owr.:t.6 oo appe.al. . 

Re.qu11tv., at le.cut oo·Ufl.. j u.o.tic.e. 
c.owr.:t.6 pe.fl.. c.ounttj and illow.o 
mun.ic.ipal. an.d othe.fl.. c.owr.:t.6 to be. 
v.,tabw he.d at the. fu Me..tio n. o 6 
the. le.gi-6.e.a.t.Ufl..e. . 

Numbe.fl.. on judgv., pe.fl.. c.oWtt 6ixe.d 
b tJ c.o Y1..6 .titu.tio n. • 



1974 CONSTITUTION 

7. Provides for a judicial qualifications 
commission with authority and func
tions as provided by law. 

8. Authorizes the legislature to 
provide by law for methods of 
removal for all justices, judges, 
and justices of the peace. Justices 
of the supreme court may also be 
removed by impeachment or address. 

9. Authorizes the legislature to grant 
jurisdiction to the supreme court 
to receive and answer questions of 
state law certified from federal 
courts. 

10. Grants a limited right of appeal 
by the state in criminal cases. 

11. Assigns administrative responsi
bility for the judicial branch 
to the supreme court. 
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Shnil.aJc. p1to v.l6,lo n Will mol.>:t 
a.tdhoiliy and 6unilion1.> ~ta:te.d 
in the. c.on1>.tltutlon. 

Con:t.MYLI.> ~ eve.Ital p1toc.e.duJtu 601t 
1te.mova.£. 06 jMtic.u and judgu 
a6 the. vall,,i_oM c.ouJtU. 

P1tohibm any appe.a.£. by the. ~ta:te. 
in c.Jt.,[m.,[na.£. C.M U • 

No 1.>hnil.aJc. p1tov.l6ion. 
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ARTICLE VI 

COMPARISON OF ARTICLES ON 
VOTER QUALI FICATIONS AND ELECTIONS 

1974 CONSTITUTION 

1. Defines a qualified voter as 
any citizen 18 years of age 
or older who meets the resi
dence and registration require
ments provided by law. A person 
may vote unless that person has 
been convicted of a felony and 
for that felony is incarcerated, 
on parole, or on probation, 
subject to further legislative 
restrictions. Al so, persons 
found mentally incompetent by 
a court would not be able to 
vote. 

2. Authorizes the legislature to 
make property ownership an addi
tional qualification for voting 
in property tax or tax bond elec
tions . A similar authorization 
i s stated for elections by specia l 
di stricts and authorities whose 
activities have a di sproport ionate 
effect on property owners . 

3. Provides for elections by secret 
ballot and directs the legi slature 
to ensure the integri ty of t he 
election process. 

4. Defines general elect ions as t hose 
held every two years for el ection 
of state and county offic i al s . 
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PeMonJ.:, u.ndeJt 21 yea.Jt.,6 ol d, .J..dJ.,o:t6 
and lu.na.Uc..6 , pau.peM , and o ei.o n1.:, 
a1te. fuqu.aU6.J..e.d. Spe.c..J..6.J..c. 1tu.J..
de.nc.e. 1te.qu..J..Jteme.n:t6 all.e. 6.J..xe.d i n 
the. c.on1.:,Wu.t.J..on 601t -0tate. and 
lo c.al e.i.e.c.Uo n1.:, • 

Only pltope.Jtty owneM may vote. .J..n 
e.i.e.c.t.J..on1.:, he.i.d by politic.al -0u.b
d,lv~ .J..on1.:, 601t t he. pu.1tpac e. 06 
~cu..J..ng bondc. 

No -0.J..milall. pltov~.J..on. 



ARTICLE VII 

COMPARISON OF ARTICLES ON EDUCATION 

1974 CONSTITUTION 

1. Requires the legislature to es
tablish a system of free public 
schools below the college level 
that will furnish each individual 
an equal educational opportunity . 
Local districts may provide local 
enrichment, over and above the 
level provided by the state, con
sistent with general law. 

2. Establishes two trust funds, the 
permanent and county public school 
funds, for t he support of the free 
publ i c schools . 

Requires that the permanent funds 
may not be spent, but must be 
invested in the manner provided 
by law. The A'l'a.iJ abl.e .-School Fund 
(income from the investments of the 
Permanent School Fund and state 
taxes dedicated to the Avai lable 
School Fund) is spent to provide 
free textbooks and other instruc
tional materials . The provision 
to provide free instructional 
materials is new. The remainder of 
the fund is distr ibuted to each 
county according to its scholastic 
population . The income from the 
County Public School Fund is spent 
for the support of public schools 
in the manner provided by l aw. 

3. Establishes a State Board of Edu
cation composed of el ected members . 
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No .o,UrlilaJt duty pla.c.e.d on .the. 
le.g -<.1.> la;tuJc,e. • 

S,Ur,,ilaJl, pltOV,t-6,tOn.6. 

S,i,milM pltOV,t.o,tOn.6 e.xc.e.p:t nOlt 
d,i,nne.1te.nc.e..o in de.:ta.il-6 c.onc.e.1tn,i,ng 
.the. e.xpe.ndilwr.,e. on a.va.ila.ble. a.nd 
c.o un:ty n und.6 • 

S,Ur,ilM p1tov-<.1.>i on, e.xc.e.p:t .the. boMd 
ma.y be. a.ppoin:te.d olt e.le.c.:te.d a..o 
p1tovide.d by lcu». 

J 



1974 CONSTITUTION 

4. Establishes a truit fund, the 
Permanent University Fund, for the 
benefit of The University of Texas 
System and The Texas A&M University 
System. 

Requires that the Permanent Uni
versity Fund may not be spent, but 
must be invested in the manner 
described in the cons ti tuti on • 
The Available University Fund (net 
income from the investments of 
the Permanent University Fund) is 
spent first to pay the principal 
and interest due on Permanent 
University Fund bonds and notes. 
The remainder is allocated one
third to Texas A&M University in 
Brazos County and two-thirds to 
The University of Texas at Austin. 

5. Expands the permissible uses of 
proceeds of bonds to be repaid 
from the Available University 
Fund to include rehabilitation of 
permanent improvements, purchase 
of capital equipment, and acqui
sition of library books and 
materials . 

6. Establishes the State Higher Edu
cation Assistance Fund for the 
benefit of state public senior 
colleges and universities that 
are not included in The Uni
versity of Texas System or The 
Texas A&M University System. 
An amount is appropriated annually 
to this fund equal to the amount 
of the Available University Fund 
in the year the constitution is 
adopted . The amount may be increased 
by the legislature . The fund may 
be used to acquire real property, 
construct or rehabilitate permanent 
improvements, purchase capital equip
ment, and acquire library books and 
materials . 
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Sirnle,aJt to 1974 eonJ.it...i.;tu,U.on 
exee.pt .the. PeJtmane.nt UniveJl.,6ity 
Fund ,v., utabwhe.d -6,ott .the. be.ne.
-6,it o,6 UniveJl.,6ity o,6 Te.xM at 
AU6tin and Te.XM A&M UniveJt,6ity 
in BMzo~ County. 

Simle..M pttov,v.,ion, e.xee.pt .the. cli!.,t/ti
bu.,tion o,6 the. ttemainde.tt o,6 .the. Ava,U,
ab.le. UniveJt,6ity Fund ,v., pttovide.d 
by ~ .ta:tu:te.. 

S..unilM pttov,i.f.,,Wn, e.xee.pt bond 
pita ee.e.d6 may be. U6 e.d o n.ly -6,ott 
eonJ.itlw .. etion o,6 peAmane.nt ..unpttove.
me.~ . 

A ~.tate. ad va.lottem tax o,6 1 O ee.nu 
on .the. $ 1 0 0 va.lua..tio n ,v., de.dieate.d 
to 17 eolle.gu and univeJl.,6itie.J.> 
,6 Oft .the. pU!tpM e. 0 ,6 -6,inanung .the. 
eoMtltuetion 06 peAmane.nt ..unpttove.
me.nu. 



ARTICLE VIII 

COMPARISON OF PROVISIONS ON FI NANCE 

1974 CONSTITUTI ON 

1. Taxation 

(a) Requires that all real and 
tangible personal property be 
taxed on the basis of market 
value. 

(b) Requires uniform standards 
and procedures for appraisal of 
property for ad valorem tax pur
poses. Appraisals are to be pro
vided for by the county according 
to standards and procedures es
tablished by the legislature. 

(c) Requires the legislature to 
provide separa te formula s for the 
appraisal of farm and ranch land 
and allows the legislature to 
provide for similar formulas for 
timberland. 

(d) Provides for residential home
stead exemptions and other exemp
tions from the ad valorem tax. 

(e) Allows a taxpayer to pay ad 
valorem taxes under protest and 
sue for a refund in a district 
court. 

(f) Dedicates three-fourths of 
the net revenue from motor fuel 
taxes for highway construction 
and maintenance and related pur
poses. One-fourth of the revenue 
from the motor fuel tax and state 
occupation taxes is dedicated to 
the Available School Fund. 
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ReqUAJte6 tha:t ill pnopeJtty (nea£, 
tangible, and intangible pVL6onal 
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.. 

,, 



1974 CONSTITUTION 

2. State Debt 

(a) Requires that before state 
debt may be incurred it must 
be approved by a two-thirds vote 
of the membership of each 
house of the legislature 
and approved by the voters 
at a statewide election. 

(b) Defines state debt to in
clude bonds that obligate 
the general credit of the 
state or whi ch are payable 
from tax revenue, tuition, 
fees, or other char.ges of 
state colleges and univer
sities,.or certain state 
agencies. Bonds that are 
payable solely from the 
revenues of the project to be 
financed are not included in 
this definition. 

3. Appropriations 

(a) Requires that appropria
tions remain within the 
revenue estimated to be 
available for the fiscal 
year. 

(b) Permits appropriations 
in excess of estimated 
revenue only in response to 
imperative public necessity 
.and a four-fifths vote of 
the membership of each house 
of the legislature . 

4. Requires that public money 
and public credit be used only 
for public purposes. 
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PMhlbw ,t,.ta;te. de.b.t, but vo.Juol.L6 
bond ,L,6,t,ue.,t, have. be.e.n authouze.d by 
am e.n.dme.n:t. .to the. c.o M .ti;tu,t,i,o n, 
whlc.h ,l6 bM,<-c.ally the. -6ame. ap
pMval.. p~oc.e.-6-6 ~e.c.omme.nde.d in the. 
c.onve.n.tion aJt;tlc1.e. . 

Voe.-6 not -6pe.u6,lc.ally de.nine. 
,t,.ta;te. de.bt, but the. c.ot..Lll..t:J.i have. 
.eJ.m.U.e.d the. t~ .to bond-6 that 
o bUgate. the. g e.n~ Me.dil o 6 the. 
,t,.ta;te.. 

P~ohibw g~ant-6 and .toaM .to 
.lndlvidu.a1.6, M-6 o uat,i,o n-6, o~ 
c.o~po~atlon-6 unle.-6-6 made. 60~ a 
public. p~po-6e. . 



ARTICLE IX 

COMPARISON -OF PROVISIONS ON LOCAL GOVERNMENT 

1974 CONSTITUTION 

l . Allows changes in county 
boundaries by a majority 
vote of the voters in each 
county affected. Mergers 
of two or more counties and 
the relocation of county 
seats would require a two
thirds vote for approval. 

2. Defines the powers of 
counties as those granted 
by t he constitution and 
general law. 

3. Retains county officers as 
elected officials and provides 
four-year terms of office. 

4. Allows county voters by a 
majority vote to create 
additional offices, elimi
nate offices, or combine 
the duties and functions 
of offices. The holders 
of combined offices must 
be elected. 

5. County voters may grant to or 
withdraw ordinance-making 
powers from the county governing 
body. 

6. Cities under 1,500 population 
may be chartered only by gen
eral law and cities over 1,500 
population may adopt home-rule 
charters. 

176 

1876 CONSTITUTION 

Conta,,i,ri6 .6~aJt pJWv,().)-<-Ori6 601t 
c.ha.nge/2 ,ln. c.oun:ty bowida.Jt-lu a.nd 
.the Jte.1-oc.a;t.wn o 6 c..au.n.t.y .6 ea.t..6. 

No J.i~aJt p1tov-l6-lon, exc.ep.t. 
.tha..t. .the a 6 6,lc.u o 6 d-l6 wc..t. 
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b-lned -ln c.owitiu wl.th a. popu
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No J.i-lm-lla.!t p1tov-l6-lon. 

Co n..t.a-lnJ.i .6-lmil..aJt pita v,{).) -la n1.i ex
c.ep.t. the m-ln-lmu.m popul.a.;uon oOJt 
home nu.le,(/.) 5,000. 
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1974 CONSTITUTION 

7. Contains a general statement 
of authority for the legis
lature to provide for specia l 
districts and authorities by 
general or local law. Cities 
and counties may also establish 
special districts within their 
boundaries if authorized by 
general law. 

8. Establishes maximum ad valorem tax 
rates for operation for cities and 
counties. Political subdivisions 
with taxing power are authorized 
to levy an additional tax in an 
amount necessary to serv ice 
debt payable from ad valorem 
taxes. 

9. Di rects the legislature to 
establish debt ceilings for 
cities, counties, school dis
tricts, and community college 
districts. Voter approval 
would be required before a 
special district or authority 
could levy taxes for operating 
expenses or issue interest
bearing obligations. 

10 . Allows political subdivisions 
to enter into contracts and 
agreements with other units 
of government for the per
formance of various services 
and functions. 

11 .. Allows the legislature to pro-
vide by general law for the 
consolidation of one or more 
governmental offices or transfer 
of f unctions of any one or more 
political subdivisions located 
within a county. Voter approval 
of a consolidation of offices 
or transfer of functions i s 
required, except for the fu nction 
of col l ecting taxes within a county, 
which may be provided for by general 
law. 
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TheAe Me -6 e v eJr.al -6 ec..tfo n.6 
au;tho/(,(_ung cu6,6.eAen-t. ,t,ype-6 o 6 
-6 pee,,,i,a,,t fu,t_/(,{_c.,t,,6 and au;thotu.,Ue-6 . 

Max,,imum -t.ax Jta.:te-6 6M. c.i:t<..e-6 and 
c.oun.,uu apply ,t,o -t.axu levied 
no~ all pMpo-6e-6 inc.lucung deb,t, 
-6eJr.vic.e. 

P~ovide-6 :tha.,t vo-t.eA appMval .-i.,,6 
~eq~ed no~ mxu and bond-6 
on c.e~n -6pec.m d.-i.,,6ruc.u and 
au;thotu.,Ue-6. 

S).milaJt p~o v-U>,<,on, exc.ep,t, :theAe .-i.,,6 
no -6peufiic. ~e6eJr.enc.e -t.o mx 
c.oUec.tion. 



1974 CONSTITUTION 

12 . Contains a proposal allowing 
counties to adopt limited 
home-rule charters if approved 
as a separate question on the 
ballot . County charters may not 
be inconsistent with the constitu
tion or general laws of the state, 
and therefore changes in county offices 
would be limited by specific pro
visions elsewhere in the consti
tution. 
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ARTICLE X 

COMPARISON OF ARTICLES ON GENERAL PROVISIONS 

1974 CONSTITUTION 

1. Continues basic provisions relating 
to public officeholders such as the 
official oath of office and residency 
requirements . 

2. Assures that elected and appointed 
officers of the state or political 
subdivisions will not lose the 
right to vote or to hold office 
because of absence from the state 
on public business. 

3. Allows an officer to continue 
serving beyond the end of a 
term until a successor has 
qualified, but a limitation 
is placed on the period of 
time that an appointed officer 
may stay in office after the 
expiration of the term. 

4. Requires that persons elected 
to fill vacancies in office 
serve only for the unexpired 
term. 

5. Permits the legislature to 
provide grounds and procedures 
for suspension, disqualification, 
and removal from office for 
constitutional officers if 
the removal is not provided 
in the constitution. 

6. Establishes the protection of 
the environment as a state policy 
and mandates the legislature to 
implement and enforce the policy . 

7. Requires the legislature to im
plement a policy of coh!ervation 
and development of the state's 
natural resources. 
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S,lm.il,a.Jr_ pll..o v..u.i ,fo n. • 

S,lm.il,a.Jr_ pll..ov..u.i,lon., bu,t 
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oooiee oil.. ooJr..oe,,i,,t.uJte on oooiee 
ooh.. bJr..,(,be.Jt!f, wmholdin.g o o 
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o6oiee ooh.. 6mu1te to peJt6oJr..m 
dutle..6. 

No .6 ,lm.il,a.Jr_ pll..o v ..u.i,lo n. • 



1974 CONSTITUTION 

8. Requires that the beaches on the 
seaward shore of the Gulf of Mexico 
and the coastal submerged lands 
be held in perpetual trust. 
Guarantees the use and benefit 
of the beaches to the public 
and requires that reasonable 
access be provided. 

9. Defines separate and community 
property in terms of both spouses. 
Permits the spouses by written 
agreement to change community 
property into separate property 
and to create a right of survi
vorship in community property 
without partitioning it. 

1.0. 

11. 

12. 

13. 

Protects the homestead from 
forced sale. Defines rural 
and urban homesteads and 
permits the legislature to 
increase the value of the 
urban homestead. 

Requires the legislature to 
exempt certain items of per-
sonal property from forced 
sale by creditors. 

Prohibits the garnishment of 
current wages. 

Requires that private corpor
ations be created under general 
1 aws. 

14. Prohibits foreign banks and 
branch banking by banks in 
Texas . Requires the legis
lature to regulate bank 
holdi ng companies . 

15. Preserves the system of local 
option elections for the 
prohibition or sale of al
coholic beverages in a 
county, justice precinct, 
or municipality. 
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Se.pcvia,te. and c.ommunltq pno
peJtty ,l6 de.Mne.d -0 olef..y in. .teJUn.6 
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1974 CONSTITUTION 

16. Requires the legislature to 
set qualifications for the 
practice of. medicine, but 
stipulates that no prefer
ential treatment may be 
given to any school of 
medicine. 

17 . Requires the legislature to 
prohibit lotteries but per
mits bingo and raffles 
conducted by nonprofit 
charitable organizations 
if the proceeds are used in 
this state solely for chari
table purposes . A sep- . 
arate submission will allow 
the voters to decide 
whether to include a pro
hibition on pari-mutuel 
enterprises. 

18. Grants an automatic lien to 
mechanics, artisans , and 
materialmen for materials and 
labor. 

19. Provides retirement, disability, 
and death benefit programs for 
teachers and other public em
ployees and officers. 

20. Prohibits discrimination 
. against handicapped persons . 

21. Establishes a goal of adequate 
health care for every resident 
as state policy. 

22 . Contains a separate proposal 
to be offered to the voters 
which, if approved, would 
prohibit denial of employ-
ment because of membership or 
nonmembership in, or payment or 
nonpayment of dues to, a 1 abor 
organization. 
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S..unllaJt pll.ov,,u,ion. 

S..unil.£vt pll.ov,,u,ion Jt.eqLUJU..ng the 
leg,,u,la;twt.e to pll.o hlba lo;t;t~v., • 

Ught 1.>epaJtate 1.>ec.tion1.> p1tovide 
no/!. 1.>imil.aJL beneo,lt:6. 

No 1.>imil.aJL pll.ov,,u,ion. 

No 1.>imil.aJt pll.ov,,u,ion. 

No 1.>imil.aJt pll.ov,,u,ion. 



ARTICLE XI 

COMPARISON OF ARTICLES ON 
MODE OF AMENDING THE CONSTITUTION 

1974 CONSTITUTION 

1. Establishes a procedure for consti
tutional amendments requiring a 
two-thirds vote of each house of 
the legislature and majority ap
proval by the voters. 

2. Allows the legislature to submit to 
the people the question of whether 
to call a limited or unlimited 
constitutional convention upon a 
two-thirds vote of the membership 
of each house. Proposals submitted 
by the convention must be approved 
by a two-thirds vote of the member
ship. 

1876 CONSTITUTION 

3. Requires that the question of 
whether to call a constitutional 
convention be submitted to the 
voters at least once every 30 
years. 

No J.i--i.milaJt ptc.OV,<,6,lon. 
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EXHIBIT NO. 3 

CONTENTS OF INTRODUCTION TO BE USED WITH 
INITIAL PRINTING OF OFFICIAL TEXT OF THE NEW CONSTITUTION 

, 



INTRODUCTION 

Since 1836 Texans have lived under six different constitutions. Each was a 

product of its time in history. The first constitution was adopted in 1836 to 

form the independent Republic of Texas . A second constitution was written in 

1845 when Texas came into the United States. In 1861, another constitution was 

drawn up when Texas seceded from the Union to become a member of the Confederate 

States. Subsequently, the document was rewritten in 1866 to bring Texas back 

into the Union and again in 1869 to meet the demands of the Reconstruction govern

ment. The present Texas constitution was drafted in 1875 and since its enactment, 

has been amended 218 times and now contains approximately 55,000 words. 

On November 7, 1972, the people of Texas adopted a constitutional amendment which 

set in motion the first constitutional convention in almost 100 years. In prep

aration for the convention, a constitutional revision commission was created to 

study the 1876 constitution and make its recommendations for changes to the con

vention delegates. From March through November of 1973, the 37-member citizens 

commission sought ideas and suggestions from people at public hearings held 

throughout the state. On November 1, 1973, the revision commission published 

its final recommendations. On January 8, 1974, the constitutional convention, 

composed of the state's 31 senators and 150 representatives, began work on the 

proposed document . The convention was divided into thirteen committees . These 

committees heard many witnesses and much testimony during weeks of public hearings. 

The committees then prepared the various articles for the proposed constitution 

and presented them to the convention as a whole. After much debate, the proposed 

constitution, consisting of approximately 18,000 words was finally adopted by the 

convention -on July_, 1974. 
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The following pages contain the official text of the constitution, including the 

transition and adoption schedules. The transition schedule is included as part of 

the document to ensure an orderly transition from the old constitution to the new. 

The adoption schedule provides for the adoption of the constitution, establishes 

the effective dates of its provisions, and contains instructions for the integration 

of alternative provisions into the body of the constitution if any such proposals 

are approved by the voters at the adoption election on November 5, 1974 . 
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EXHIBIT NO. 4 

PUBLIC SERVICE ANNOUNCEMENTS 

.. 



RADIO PUBLIC SERVICE ANNOUNCEMENT 
30 SECOND 

"READ IT-YOU DECIDE" 

(To BE RECORDED IN ENGLISH AND SPANISH AND COPIES MADE 

AVAILABLE TO RADIO STATIONS) 

DELEGATES TO THE CONSTITUTIONAL CONVENTION HAVE PRESENTED 
THE PEOPLE OF TEXAS WITH A NEW CONSTITUTION. FOR IT TO 
BECOME THE BASIC CHARTER OF OUR STATE GOVERNMENT) A MAJORITY 
OF VOTERS MUST APPROVE THE DOCUMENT ON NOVEMBER 5TH, 
THE CONSTITUTIONAL REVISION PROCESS HAS MADE A FULL CIRCLE 
BACK TO THE PEOPLE OF TEXAS) WHERE IT STARTED. IT'S UP TO 
YOU. TO OBTAIN A COPY IN (ENGLISH) (SPANISH) OF THE PROPOSED 
CONSTITUTION) CALL TOLL FREE.,, 1-800-292-9600, 
READ IT-YOU DECIDE. 

RADIO PUBLIC SERVICE ANNOUNCEMENT 
20 SECOND 

TEXANS WILL BE ASKED TO VOTE ON A NEW CONSTITUTION NOVEMBER 5TH, 
THE CONSTITUTION INFORMATION CENTER IS OPEN TO ANSWER YOUR 
QUESTIONS ABOUT THE PROPOSED CONSTITUTION. CALL ANYTIME) TOLL
FREE 1-800-292-9600, 
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TELEVISION PUBLIC SERVICE ANNOUNCEMENT 
30 SECOND 

(TO BE VIDEOTAPED IN ENGLISH AND SPANISH AND COPIES MADE 
AVAILABLE TO TELEVISION STATIONS,) 

THE TEXAS CONSTITUTION INFORMATION CENTER IS OPEN. CALL TOLL
FREE 1-800-292-9600 TO REQUEST A COPY OF THE PROPOSED CONSTI
TUTION IN (ENGLISH) (SPANISH) OR TO ASK QUESTIONS ABOUT IT. 
THE LINE IS MANNED DURING BUSINESS HOURS, OTHER TIMES YOUR 
QUESTIONS WILL BE RECORDED AND ANSWERED BY MAIL. THAT NUMBER 
IS 1-800-292-9600, A NEW CONSTITUTION FOR TEXAS? READ IT; 
YOU DECIDE. 
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PUBLIC SERVICE BILLBOARD 

187 



Texans Will Vote 

November 5 

on a 
New Constitution! 

FOR 

INFORMATION 

Call Toll Free 

1-800-292-9600 
~ ., 

" 

00 
00 
,-



PUBLIC SERV!CE 

NEWSPAPER ANNOUNCEMENTS 
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The NewTexasConstitution 
is Written! 

your·vote November 5, is 
THE FINAL DECISION! 
ff\, COPIES .•. CALL TOLL FREE 
r' •• •• •• 

THE 1974 
CONSTITUTIONAL 

CONVENTION 

has proposed 

a 

NEW 
CONSTITUTION 

FOR 

TEXAS[ 
It i s the voters 
deci sion whether 
to adopt this as 
our new state· 
charter or keep 
the present one. 

Copie s of the new 
proposed Constit-
ution for Texas 
may be obtained 
by writing : 

"CONSTITUTION" 
P,O, BOX __ 
AUSTIN., TEXA S 

or call toll free 

1-800-292-9600 

TEXAS \•I I LL 

VOTE 

on the 

TEXANS-
ta 

LEARN ABOUT 
PROPOSED CO~TITIITION _ o&~ THE 

on !JY PROPOSEO 

You m:~v:::::n\opie,Constitution 
of the proposed Con
stitution or other 
information by 
writing: 

CAL.L 
TOLL FREE 

'I-BOO-

WAI.TE 
11 Cons..t.itut;ion!..1 

P .O. BOX 
"CONSTITUTION" 

P. O. BOX 
AUSTIN, TEXAS 

2s2-saoo AUSTIN. TEXAS 

OR 
CALLING 

J.-800-292-96()0 
toll free 

The Voters 

decide 

November 5 

INFORMATION AND MATERAL AVAILABLE 
on 

THE NEW TEXAS CONSTITUTION 
may be 

calling 
Toll Free 

1-800-292-9600 

obtained by 
or writing 

190 

"CONSTITUTI ON " 
P.O. BOX 
Austin, Texas 

For Information 
on the proposed 

TEXAS CONST I TUT ION 
call tol l free! 
1-800-292-9600 





P. 0. Box 13286 Capitol Station 

Price Daniel, Jr., President 

Mrs. Veta Winick 
League of Women Voters of Texas. 
Dickinson Plaza Shopping Center 
Dickinson, Texas 77539 

Dear Veta: 

JUL B 
1974 

Austin, Texas 78711 

July 3, 1974 

Because of my respect for your judgment on important public 
matters, I have tried over the past few months to provide you 
with copies of the Constitutional Convention's tentatively 
adopted articles of the proposed new constitution. I appreciate 
the attention you have given to them. 

We are now at a crucial point in our efforts to prepare a new 
constitution that will be both technically sound and widely 
acceptable among the people of Texas. Next week the Convention 
will take its final votes on virtually all of the articles and 
then will begin work on a resolution to submit the document as 
adopted to the people. While it will be difficult to make 
substantive changes at this point, I believe it important that 
as many people as possible carefully review the document before 
the Convention places its final stamp of approval on the 
proposed new constitution. For this reason I am providing you 
with a copy of all of the articles adopted on third reading with 
the urgent request that you review each of them and provide me 
with any thoughts, comments, or suggestions you might have before 
Monday, July ~th. 

Due to the brief time available for response, IyonJd appreciate 
p.hon-e calls directed to me at 512/475-3311°1-{fo Jim RAY) executive 
director of the Convention, at 512/475-6494 ; or to Glen Provost, 
legal counsel to the President of the Convention, at 512/475-3311. 
Thank you for your continued cooperation and interest in drafting 
the best possible new constitution f or the people of this State 
to consider in November . 

PDjr/jv 
Enclosures 

Jr. 
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PROPOSED NEW CONSTITUTION FOR TEXAS 

ADOPTED AS AMENDED ON THIRD READING 

BY THE 

CONSTITUTIONAL CONVENTION OF 1974 

July 2, 1974 

NOTE: Thi6 c.opy dov.i n.o.t ne.file.c:t .the. fiollowin.g: 

1. Fin.at chan.gv.i by .the. Style. a.n.d VtLa.fitin.g 
Commltte.e. .to a.me.n.dme.n;t6 a.dde.d on .thilLd 
ne.a.din.g; 

2. Fin.at Con.ve.n.tion. a.ppnovat o,6 .tho-0e. 
c.ha.n.g eJ.i ; 

3. A T1La.n.-0ition. Schedule.; OIL 

4. An Adoption. Sc.he.dule.. 



ARTICLE I 
PREAMBLE ANI.J BILL OF RIGHTS 



PREAMBL~ 
Humbly invoking the blessings of Almighty God, the people 

of the State of Texas, do ordain and establish this Consti t ution, 
ARTICLE I 

BILL OF RIGHTS 
That the general, great and essential principles of liberty 

and free government may be recognized and established, we declare: 
Sec. 1. FREEDOM AND SOVEREIGNTY OF STATE. Texas is a tree 

and independent State, subject only to the constitution of the 
United States, and the maintenance of our free institutions and 
the perpetuity of the Union depend upon the preservation of the 
right of local self-government, unimpaired to all the States. 

Sec. 2. INHERENT POLITICAL POWER~ REPUBLICAN FORM OF 
GOVERNMENT. All political power is inherent in the people, and 
all free governments are founded on their authority, and instituted 
for their benefit. The faith of the people of Texas stands pledged 
to the preservation of a republican form of government, and, 
subject to this limitation only, they have at all times the 
inalienable right to alter, reform or abolish their government 
in such manner as they may think expedient. 

Sec. 3. EQUAL RIGHTS. All free men, when they form a 
social compact, have equal rights, and no man, or set of men, is 
entitled to exclusive separate public emoluments, or privileges, 
but in consideration of public services. 

Sec. 3a. EQUALITY UNDER THE LAW. Equality under the law 
shall not be denied or abridged because of sex, race, color, 
creed, or national or i gin. This amendment is self-operative. 

Sec. 4. RELIGIOUS TESTS. No religious test shall ever be 
required as a qualification to any office, or public trust, in 
this State; nor shall any one be excluded from holding office on 
account of his religious sentiments, provided he acknowledge the 
existence of a Supreme Being~ 

Sec. 5. WITNESSES NOT DISQUALIFIED BY RELIGIOUS BELIEFS, 
OATHS AND AFFIRMATIONS . No person shall be disqualified to give 
evidence in any of the Courts of this State on account of his 
religious opinions, or for the want of any religious belief, but 
all oaths or affirmations shall be administered in the mode most 
binding upon the conscience, and shall be taken subject to the 
pains and penalties of perjury. 

Sec, 6. FREEDOM OF WORSHIP. All men have a natural and 
indefeasible right to worship Almighty God according to the 
dictates of their own consciences. No man shall be compelled to 
attend, erect or support any place of worship, or to maintain any 
ministry against his consent. No human authority ought, in any 
case whatever, to control or interfere with the rights of 
conscience in matters of religion, and no preference shall ever 
be ~iven by law to any religious society or mode of worship. But 
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it shall be the duty of the Legislature to pass such laws as may 
be necessary to protect equally every religious denomination in 
the peaceable enjoyment of its own mode of public worship. 

Sec. 7. APPROPRIATIONS FOR SECTARIAN PURPOSES. No mo ney 
shall be appropriated, or drawn from the Treasury for the benefit 
ot any sect, or religious society, theological or religious 
seminary: nor shall property belonging to the State be appropriated 
for any such purposes. 

Sec. a. FREEDOM OF SPEECH AND PRESS: LIBEL. Every person 
shall be at liberty to speak, write or publish his opinions on 
any subject, being responsible tor tr.e abuse of that privilege: 
and no law shall ever be passed curtailing the liberty of speech 
or of the press. In prosecutions for the publication of papers, 
investigating the conduct of officers, or men in public capacity, 
or when the matter published is proper for public information, 
the truth thereof may be given in evidence. And in all indictments 
for libels, the jury shall have the right to determine the law 
and the facts, under the direction of the court, as in other 
cases. 

Sec. 9. SEARCHES AND SEIZURES, The people shall be secure 
in their persons, houses, papers and possessions, from all 
unreasonable seizures or searches, and no warrant to search any 
place, or to seize any person or thing, shall issue without 
describing them as near as may be, nor without probable cause, 
supported by oath or affirmation. 

Sec. 10. RIGHTS OF ACCUSED IN CRIMINAL PROSECUTIONS, In 
all criminal prosecutions the accused shall have a speedy public 
trial by an impartial jury. He shall have the right to demand 
the nature and cause of the accusation against him, and to have 
a copy thereof. He shall not be compelled to give evidence against 
himself, and shall have the right ot being heard by himself or 
counsel, or both, shall be confronted by the witnesses against 
him and shall have compulsory process for obtaining witnesses in 
his favor, except that when the witness resides out of the State 
and the offense charged ls a violation of any of the anti-trust 
laws of this State, the defendant and the State shall have the 
right to produce and have the evidence admitted by deposition, 
under such rules and laws as the Legislature may hereafter provide: 
and no person shall be held to answer for a criminal offense, 
unless on an indictment of a grand jury, except in cases in which 
the punishment is by fine or imprisonment, otherwise than in the 
penitentiary, in cases of impeachment, and in cases arising in 
the army or navy, or in the militia, when in actual service in 
time of war or public danger. 

Sec. 11. BAIL. All prisoners shall be bailable by 
sufficient sureties, unless for capital offenses, when the proof 
is evident: but this provision shall not be so construed as to 
prevent ball after indictment found upon examination of the 
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evidence, in such manner as may be prescribed by law. 
Sec. 11a, MULTIPLE CONVICTIONS; DENIAL OF BAIL. Any person 

accused of a felony less than capital 1n this State, who has been 
theretofore twice convicted of a felony, the second convict i on 
being subsequent to the first, both in point of time of commission 
of the offense and conviction therefor may, after a hearing, and 
upon evidence substantially showing the guilt of the accused, be 
denied bail pending trial, by any judge of a court of record or 
magistrate in this State7 provided, however, that if the accused 
is not accorded a trial upon the accusation within sixty (60) 
days from the time of his incarceretion upon such charge, the 
order denying bail shall be automatically set aside, unless a 
continuance is obtained upon the motion or request of the accused; 
provided, further, that the right of appeal to the court of 
Criminal Appeals of this state is expressly accorded the accused 
for a review of any judgment or order made hereunder . 

Sec. 12. HABEAS CORPUS. The writ of habeas corpus is a 
writ of right, and shall never be suspended. The Legislature 
shall enact laws to render the remedy speedy and effectual. 

Sec. 13. EXCESSIVE BAIL OR FINESJ CRUEL AND UNUSUAL 
PUNISHMENT: REMEDY BY DUE COURSE OF LAW. Excessive bail shall 
not be required, nor excessive fines imposed, nor cruel or .unusual 
punishment inflicted. All courts shall be open, and every person 
for an injury done him, in his lands, goods, person or reputation, 
shall have remedy by due course of law, 

Sec. 14. DOUBLE JEOPARDY. No person, for the same offense, 
shall be twice put in jeopardy of life or liberty, nor shall a 
person be again put upon trial for the same offense, after a 
verdict of not guilty in a court of competent jurisdiction. 

Sec. 1s. RIGHT OF TRIAL BY JURY. The right of trial by 
jury shall remain inviolate. The Legislature shall pass such 
laws as may be needed to regulate the same, and to maintain its 
purity and efficiency. Provided, that the Legislature may provide 
for . the temporary commitment, for observation and/or treatment, 
of mentally ill persons not charged with a criminal offense, tor 
a period of time not to exceed ninety (90) days, by order of the 
County Court without the necessity of a trial by jury. 

Sec. 15-a. COMMITMENT OF PERSONS OF UNSOUND MIND. No 
person shall be committed as a person of unsound mind except on 
competent medical or psychiatric testimony. The Legislature may 
enact all laws necessary to provide for the trial, adjudication 
of insanity and commitment of persons of unsound mind and to 
provide for a method of appeal from judgments rendered in such 
cases. such laws may provide for a waiver of trial by jury, in 
cases where the person under inquiry has not been charged with 
the commission of a criminal offense, by the concurrence of the 
person under inquiry, or his next of kin, and an attorney ad litem 
appointed by a judge of either the County or Probate Court of the 
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county where the trial 1s being held, and shall provide for a 
method of service of notice of such trial upon the person under 
inquiry and of his right to demand a tr i al by jury. 

Sec. 16. BILLS OF ATTAINDER : EX POST FACTO OR RETROACTIVE 
LAWS: IMPAIRING OBLIGATION OF CONTRACTS. No bill of attainder, 
ex post facto law, retroact i ve law, or any law impairing the 
obligation of contracts, sha l l be made. 

Sec. 17. TAKING, DAMAG IN G OR DESTROYING PROPERTY FOR PUBLIC 
USE: SPECIAL PRIVILEGES AND I MMUNITIESJ CONTROL OF PRIVILEGES AND 
FRANCHISES. No person 's pr operty sha ll be taken, damaged or 
destroyed for or applie d to public use without adequate 
compensation being made, unless by the consent of such person, 
and, when taken, except for the use of the State, such compensation 
shall be first made, or s ecured by a deposit of money: and no 
irrevocable or uncontrollable grant ot special privileges or 
immunities, shall be made : but all pr i vileges and franchises 
granted by the Legislature, or created under its authority shall 
be subject to the control thereof. 

sec. 18. IMPRISONMENT FOR DEBT. No person shall ever be 
imprisoned for debt. 

Sec. 19. DEPRIVATION OF LIFE, LIBERTY, ETC., DUE COURSE 
OF LAW. No citiz~n of this State shall be deprived of life, 
liberty, property, privileges or immunities, or in any manner 
disfranchised, except by the due course of the law of the land. 

Sec. 20. OUTLAWRY OR TRANSPORTATION FOR OFFENSE. No Citizen 
shall be outlawed, nor sha~l any person be transported out of the 
State for any offense committed within the same. 

Sec. 21. CORRUPTION OF BLOODJ FORFEITURE, SUICIDES. No 
conviction shall work corruption of blood, or forfeiture of estate, 
and the estates of those who destroy their own lives shall descend 
or vest as in case of natural death. 

sec. 22. TREASON. Treason against the State shall consist 
only in levying war against it, or adhering to its enemies, giving 
them aid and comfort ; and no person shall be convicted of treason 
except on the testimony of t wo witnesses to the same overt act, 
or on confession in open court. 

Sec. 23. RIGHT TO KEEP ANO BEAR ARMS. Every citizen Shall 
have the right to keep and bear arms in the lawful defense of 
himself or the State , but the Legislature shall have power, by 
law, to regulate the wearing of arms, with a view to prevent 
crime. 

Sec. 24. MILITARY SUBORDINATE TO CIVIL AUTHORITY. The 
military shall at all times be subordinate to the civil authority. 

See. 2s. QUARTERING SOLDIERS IN HOUSES. No soldier shall 
in time of peace be quartered in the house of any citizen without 
the consent of the owne r , nor in time of war but in a manner 
prescribed by law. 

Sec. 26. PERPETUITIES AND MONOPOLIESJ PRIMOGENITURE OR 
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ENTAILMENTS. Perpetuities and monopolies are contrary to the 
genius of a free government, and shall never be allowed, nor shall 
the law of primogeniture or entailments ~ver be in force in this 
State. 

Sec • . 27. RIGHT OF ASSEMBLY, PETITION FOR REDRESS OF 
GRIEVANCES, The citizens shall have the right, in a peaceable 
manner, to assemble together for their common goods and apply to 
those invested with the powers of government for·redress of 
grievances or other purposes, by petition, address or remonstrance. 

Sec. 28. SUSPENSION OF LAWS~ No power Of suspending laws 
in this State shall be exercised except by the Legislature, 

Sec. 29. PROVISIONS OF BILL OF RIGHTS EXCEPTED FROM POWERS 
OF GOVERNMENT: TO FOREVER REMAIN INVIOLATE. To guard against 
transgressions of the high powers herein delegated, we declare 
that everything in this "Bill of Rights" Js excepted out of the 
general powers of government, and shall forever remain inviolate, 
and .all laws contrary thereto, or to the following provisions, 
shall be void. 
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ARTICLE II 
SEPARATION OF POWERS 

OFFICIAL THIRD READING ADOPTION 



ARTICLE II 

SEPARATION OF POWERS 

1 Sec. 1. SEPARATION OF POWERS. The powers of the government 
2 of the State of Texas are divided into three distinct branches, 
3 legislative, executive, and judicial. Members of one branch may 
4 not exercise any power properly attached to either of the others, 
5 except as otherwise authorized by this constitution. 
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ARTICLE III 
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ARTICLE IlI 

THE LEGISLATURE 

Sec. 1. THE LEGISLATIVE POWER. The legislative power of 
the State of rexas 1s vested in a senate and a house of 
representatives, together styled "The Legislature of Texas." 

Sec. 2. COMPOSITION. The senate consists of 31 members. 
The house of representatives consists of 150 members. 

Sec. 3. QUALIFICATION OF MEMBERS. Ca) To be eligible to 
serve in the senate, a person must be a qualified voter at least 
25 years old and immediately preceding election have been a 
resident of this state for five years and of the senatorial 
district for one year . 

Cb) To be eligible to serve in the house, a person must 
be a qualified voter at least 21 years old and immediately 
preceding election have been a resident of this state for two 
years and of the representative district tor one year . 

Cc) In the general election following a redistricting, a 
person is eligible to be elected to the legislature from any new 
district that contains a part of the district in which that person 
was eligible for election immediately Preceding the redistricting, 
but only if within 60 days after the filing deadline that person 
becomes a resident of the new district. 

Cd) The office of a member of the legislature becomes 
vacant 1£ the member changes residence from the district from 
which the member was elected unless the change is to comply with 
Subsection Cc). 

Ce) A member of the legislature may not hold any other 
office or position of profit or trust under this state, the United 
States, or a foreign government, except as a member of the National 
Guard, National Guard Reserve, or any of the armed forces reserves 
of the United States, as a retired member of the armed forces or 
of the armed forces reserve of the United States, or as a notary 
public. 

Cf) A person holding a lucrative office under this state, 
the United States, or a foreign government, is not eligible to 
serve in the legislature during the term of that lucrative office. 

Sec. 4. ELECTION AND TERMS OF MEMBERS. Ca) Senators and 
representatives are elected by the qualified voters of their 
respective districts at a statewide general election, 

Cb) Each senator serves a term ot tour years beginning on 
the date prescribed by law tor convening the legislature in regular 
session following election. The qualified voters elect a new 
senate after each statewide senatorial redistricting. The senators 
shall decide by lot which serve tour-year terms and which serve 
two-year terms, so that one-half will be elected, every two years 
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thereafter. 
Cc) Each representative serves a term of two years beginning 

on the date prescribed by law for convening the legislature in 
regular session following election , 

Cd) Vacancies in the senate and house of representatives 
are filled by special election in the manner prescribed by law. 

Sec. 5. REDISTRICTING . (a) Before December 15 following 
publication ot each federal decennial census, the legislature by 
law shall divide the state into single-member senatorial, 
single-member representative, and single-member congressional 
districts. 

Cb) Senatorial, r e presentative, and congressional districts 
must be composed of compact and contiguous territory and contain, 
respectively, as nearly as practicable an equal number of 
inhabitants except that a county is not to be divided unless 
necessary to prevent a significant population variance among 
districts. 

Cc) County lines are to be respected in drawing district 
lines. If the population of a county ls sufficient to provide 
for one or more districts, only population in excess of that 
required for complete districts may be added to population of 
other counties to form di str i cts. If the excess population in 
a county equals 50 percent or more of that required for a district, 
the excess must be kept in a single district. 

Cd) If the Supreme Court of Texas or a federal court enters 
a final decree concluding legal action that invalidates a 
redistricting plan or prior to entry of the decree orders a 
redistricting plan into effect, the legislature shall consider 
enacting a new redistricting plan. If the legislature is in 
regular session on the day that the final decree ls entered or 
the order takes effect, a new redistricting bill may be passed 
only within 30 days thereafter. If the final decree is entered 
or the order takes effect within 45 days prior to the convening 
of a regular session, a new redistricting bill may be passed only 
within the first 30 days after the convening of the session . If 
the decree is entered or the order takes effect at any other time, 
the legislature convenes in a redistricting special session within 
14 days thereafter either on a date set by the secretary of state 
or on the 14th day. 

Ce) If the leqislature fails to pass a new redistricting 
bill to replace an invalidated plan or if a new redistricting 
bill does not become law, a legislative redistricting board 
consisting of the lieutenant governor, speaker of the house of 
representatives, attorney general, comptroller of public accounts, 
and commissioner of the general land office shall convene. The 
board shall convene within 10 days after the legislature fails 
to act or a new redistricting bill fails to become law and within 
30 days thereafter shall redistrict the state. The legislature 
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shall provide funds for the board's clerical, technical, and other 
expenses. 

Sec. 6. COMPENSATION. Ca) Compensation and allowances 
for members of the legislature may not exceed the amounts 
recommended by the salary commission established by this 
constitution. No change in compensation may take effect prior 
to the first regular session following a statewide general 
election. 

Cb) The salary commission consists of nine members. The 
governor, lieutenant governor, speaker of the house of 
representatives, attorney general, and Chief Justice of Texas, 
acting together, appoint the members of the commission and 
desiqnate the chairman. Members must be selected on a nonpartisan 
basis with due regard to representation ot both sexes and of the 
ethnic groups and geographical regions of the state. No person 
may be appointed who is related by blood or marriage to, or Who 
has or has had a business association with, an appointing officer. 
No person may be appointed who has served a full term on the 
commission. 

Cc) Members serve six-year terms. One-third of the members 
are appointed every two years. The appointing officers fill 
vacancies for the unexpired term. 

Cd) No member while serving on the commission may hold any 
other public office, be an employee of the state, or hold an 
office in a political party. 

Ce) The commission shall review legislative compensation 
and allowances annually and at that time may recommend changes. 

Sec. 7. SESSIONS. Ca) The legislature shall convene in 
regular session each year on a date prescribed by law_ Sessions 
may not exceed 140 consecutive days in odd-numbered years and 90 
consecutive days in even-numbered years. 

Cb) Special sessions may not exceed 30 consecutive days. 
Veto sessions may not exceed 15 consecutive days. 

Cc) Sessions of the legislature must be open to the public. 
Cd) Neither house ma y adjourn or recess for more than 10 

days without the consent of the other. 
Ce) The legislature shall meet at the seat of government 

unless otherwise provided by law. 
Cf) The legislature by petition of a three-fifths majority 

of the membership of each house may convene in veto session on 
the first Monday following the 50th day after adjournment solely 
to reconsider bills resolutions tor passage over a veto. Bills 
resolutions that may be reconsidered are (1) bills resolutions 
and appropriation items that the governor vetoed within 10 days 
of adjournment and that the legislature did not reconsider before 
adjournment and (2) bills resolutions and appropriation items 
that, by virtue of action of the governor after adjournment, did 
not become law. 
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Sec. 8. ORGANIZATION AND PROCEDURE. (a) Each house 1s 
the judge of the qualifications and election of its own members, 
but contested elections are determined as provided by law. 

Cb) The legislature may provide by law for assembling and 
organizing either or both houses prior to the convening of a 
regular session. If the assembly precedes the regular session 
following a statewide general election, the assembly is comprised 
of the members of either or both houses of the next legislature. 

Cc) At an organizational assembly or at the beginning of 
the regular session in an odd-numbered year, each house by majority 
vote may adopt or amend its rules of procedure. The legislature 
by majority vote of the membership of each house shall adopt joint 
rules. Rules of procedure and joint rules, once adopted, remain 
in effect until changed by the same or succeeding legislatures. 

Cd) At an organizational assembly or on convening in regular 
session, at the beginning of other sessions, and at the end of 
each session the senate shall elect from its members a president 
pro tempore who performs the duties of lieutenant governor when 
the lieutenant governor is absent or disabled, or when the office 
is temporarily vacant. 

Ce) At an organizational assembly prior to or at the 
beginning of the regular session in an odd-numbered year, the 
house of representatives shall elect a speaker from its members. 
The legislature may limit by law the number of terms a person may 
serve as speaker. 

Cf) Two-thirds of the membership of each house constitutes 
a quorum for transacting business, but fewer members may recess 
or adjourn from day to day and may compel the attendance of absent 
members. 

Cg) Each house shall prepare and publish a journal of its 
proceedings While in session. At the request of any three members 
present, the votes on any question must be recorded in the journal. 

Ch) Each house may punish a member for disorderly conduct 
or other cause deemed sufficient by that house and may expel a 
member. by an affirmative two-thirds vote of its membership, but 
not a second time for the same offense. 

Sec. 9 • . LEGISLATIVE IMMUNITY. (a) A member may not be 
questioned in any other place for speech or debate during a 
legislative proceeding. 

Cb) Except for treason, felony, or breach of the peace, 
a member is privileged from arrest while attending a session of 
the legislature and while traveling to and from its meeting place 
for that purpose. 

Sec. 10. CONFLICT OF INTEREST. (a) No member may be 
appointed to an office that is filled by the legislature. 

Cb) During the term for which elected, a member 1s 
ineligible tor appointment to Cl) any civil office of profit under 
this state that is created or the emoluments of which are 
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1 substantially increased during that term, or (2) any office or 
2 position the appointment to which may be made by either house of 
3 the legislature. The ineligibility terminates on the last day 
4 in December of the last full calendar year of the member 's term. 
5 Cc) A member privately interested in a bill, resolution, 
6 or other matter before the legislature shall disclose that interest 
7 and not vote on the bill, , resolution, or other matter. 
8 Cd) No member may enter into a contract with the state 
9 during the term for which the member is elected unless the contract 

10 is a renewal under an ex i sting state program. 
11 Sec. 11. BILLS. Ca) The l 3gislature shall enact no law 
12 except by bill. 
13 Cb) A bill may originate in either house. After a bill 
14 passes one house, the other may amend or reject it, but neither 
15 house may so amend a bill as to change its original purpose. 
16 Cc) A bill must be limited to a single subject. The subject 
17 must be expressed i n the title of the bill . If a bill that becomes 
18 law embraces a subject that is not expressed in the title , only 
19 the portion of the law concerning the subject not expressed in 
20 the title is void. A general appropriation bill must be limited 
21 to the subject of appropriations. A statutory revis i on bill must 
22 be limited to that subject. 
23 (d) A bill, amendatory in form, must set out the complete 
24 section, as amended, of the statute it amends. 
25 Ce) Before a house considers a bill it must have been 
26 referred to a committee of that house and reported at least five 
27 days before adjournment of the session, but either house by a 
28 record affirmative four-fifths vote of the members present and 
29 voting may suspend this five-day requirement. 
30 Cf) Before a bill becomes law it must be read in each house 
31 on three separate days. Either house by a record affirmative 
32 four-fifths vote of the members present and voting may suspend 
33 this requirement. 
34 Cg) If a bill or resolution is defeated by a vote of either 
35 house, no bill or resolution containing the same substance may 
36 be passed during the same session . 
37 Ch) · The presiding officer of each house must certify the 
38 final passage of each bill or resolution requiring the concurrence 
39 of both houses. The fact of certification must be recorded in 
40 the journal. 
41 Ci) No law except general appropriation acts and 
42 redistricting acts may take effect until 90 days after adjournment 
43 of the session at which it was enacted. The legislature by a 
44 record affirmative two-thirds vote of the membership of each house 
45 may authorize an earlier effective date. 
46 Sec. 12 . ACTION ON BILLS AND RESOLUTIONS. (a) Each bill 
47 that passes both houses of the legislature must be presented to 
48 the governor. The governor may approve the bill by signing it 
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in which event it becomes a law. The governor may veto the bill 
by returning it with objections to the house in which it 
originated. That house shall enter the objections in its journal 
and reconsider the b i ll for passage over the veto. If the b i ll 
passes that house by a record affirmative vote of three-fifths 
of the membership, it must be sent with the governor's objections 
to the other house, which shall enter the objections in its journal 
and reconsider the bill for passage over the veto. If the bill 
likewise passes that house by a record affirmative vote of 
three-fifths of the membership, the b i ll becomes a law. If the 
governor tails to veto a bill within 10 days (Sundays excepted) 
after it is presented, the bill becomes a law. If the legislature 
by its adjournment prevents a veto, the bill becomes a 1aw unless 
within 20 days after adjournment the governor files the bill and 
objections with the secret-rY of state and gives public notice~ 
thereof by proclamation . I f the legislature meets in veto session, 
the secretary of state shal l return the bill with the governor's 
objections to the house in which the bill originated tor 
reconsideration in the manner provided above. Bills that become 
law are filed with the secretary of state. 

Cb) The governor may veto any item of appropriation in a 
bill. Portions of a bill no t vetoed become law. An item vetoed, 
together with the governor's objections, must be returned to the 
house in which the bill originated and may become law in the same 
manner as a vetoed bill. 

Cc) Resolutions requiring the concurrence of both houses 
of the legislature must be presented to the governor. The governor 
may aporove a resolution bY signing it or permit it to become 
effective by filing it with the secretary of state. The governor 
may disapprove a resolution by returning it to the house in which 
it originated. In that case the resolution does not become 
effective unless repassed by both houses in the same manner as 
a vetoed bill. Presentation to the governor is not required 1£ 
a resolution pertains to (1) an amendment to the state or federal 
constitution, (2) a referendum, (3) adjournment, (4) legislative 
~ules, (5) an investigation or study, C6) internal administration 
ot the legislative branch, or (7) removal by address. 

, Sec. 13. LOCAL AND SPECIAL LAWS. (a) Except as expressly 
authorized by this constitution, the legislature may not enact 
a local or special law if a general law is or can be made 
applicable. Whether a general law is or can be made applicable 
is a question subject to judicial determination. 

Cb) The legislature may enact local laws to regulate the 
taking of wildlife resources. No local bill may be passed unless 
notice of the intention to introduce the bill has been given in 
the affected locality in the manner prescribed by law. Evidence 
that the notice was given must be exhibited in the legislature 
before the bill is passed. Compliance with these notice 
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1 requirements is subject to judicial review. 
2 Cc) A local law must identify the area to which it applies 
3 by the name or other official designation of the area. 
4 Cd) No bill may be cons i dered and no law enacted that 
5 limits or defines the area to which it applies by the use of 
6 population figures or other statistical data except general laws 
7 that have statewide applicat i on and classify all of one or more 
8 types of political subdivisions on the basis of population. 
9 Sec. 14. IMPEACHMENT. (a) The house of representatives 

10 has the sole power to conduct legislative investigations to 
11 determine the existence of cause for impeachment and, by a record 
12 majority vote of its membership, to impeach officers of the 
13 executive department and justices of the supreme court. The house 
14 of representatives by petition of a majority of its members may 
15 convene and conduct impeachment proceedings. 
16 Cb) An officer against whom a r ticles of impeachment have 
17 been preferred is suspended from the exercise of the duties of 
18 the office during the pendency of the impeachment. If the governor 
19 is suspended, the lieutenant governor acts as governor, If the 
20 lieutenant governor i s suspended, the president pro tempore of 
21 the senate aets as lieutenant governor . In ot~er cases the 
22 governor may make a temporary appointment to fill the vaeancy 
23 during suspension. 
24 Cc) Impeaehments are tried by the senate which shail convene 
25 for this purpose upon presentation of articles of impeachment by 
26 the house of representatives. When sit t ing for that purpose, 
27 senators shall affirm or take an oath to try impartially the party 
28 impeached. If the governor or lieutenant governor is tried, the 
29 Chief Justice of Texas shall preside . A person may be convicted 
30 of impeachment charges only by a record affirmative two-thirds 
31 vote of the membership of the senate. 
32 Cd) Upon conviction bY the senate, the office becomes 
33 vacant. A judgment of conviction does not extend beyond removal 
34 from office and disqualification to hold any office of honor, 
35 trust, or profit of this state . An impeached person, whether 
36 convicted or acquitted, is amenable to prosecution, trial, 
37 judgment, and punishment according to law. 
38 Sec, 15 , ADVICE AND CONSENT OF THE SENATE. An affirmative 
39 vote of two-thirds of the members present constitutes consent to 
40 any appointment which th i s constitut i on requires to be with the 
41 advice and consent of the senate. A person appointed to an office 
42 requiring the advice and consent of the senate does not take 
43 office until confirmed by the senate u~less the appointment ls 
44 made when the senate is not in session in which case th~ person 
45 ceases to serve upon rejection by the senate or, if the appointment 
46 fails to be voted upon at the session to which the appointment 
47 is submitted, upon adjournment sine die . An appointment made 
48 when the senate is not in session must be submitted to the senate 
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1 within ten days after it convenes . 
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1 TRANSITION PROVISION 
2 [NOTE: The wording of this transition provision assumes that the 
3 constitution becomes effective on January 1, 1975. If the 
4 constitution becomes effective at a later time, the trans ition 
5 schedule can provide that Section 6 and the transition section 
6 set out below have accelerated effective dates of January 1, 
7 1975.J 

8 If the salary commission section is adopted: 
9 TRANSITION SCHEDULE 

10 Sec. • LEGISLATIVE COMPENSATION. The requirement that 
11 a change in compensation of members of the legislature may take 
12 effect only after a statewide general election does not apply to 
13 a law enacted in 1975 prescribing the compensation of members of 
14 the legislature. Until the legislative salary commission makes 
15 its recommendations and a law changing compensation and allowances 
16 is enacted, members of the legislature receive the compensation 
17 and allowances in effect on December Jl, 1974, but a law changing 
18 compensation and allowances may be made effective January 1, 1975, 
19 without complying with the vote required bY Section 11(1) of 
20 Article III. 

21 It the stated salary section is adopted: 
22 Sec. • LEGISLATIVE ALLOWANCES. Until the legislature 
23 by law provides for allowances, members of the legislature receive 
24 the allowances in effect on December 31, 1974, but a law providing 
25 for allowances may be effective January 1, 1975, without complying 
26 with the vote required by Section 11(1) of Article III. 

9 



1 ALTERNATIVE SUBMISSION 
2 Compensation ot Legislators 
3 f.tg~Ql~s.1-'.Q.DitJ. t.uU,sm 
4 Sec. 6. COMPENSATION. Each member of the legislature 
5 receives as compensation $8,750 annually. The legislature may 
6 provide by law for per diem and travel allowances. 
1 ~c.sen.t~~n.iWll.tJJul 
8 Sec. 24. COMPENSATION . Each member of the Legislature 
9 receives as compensation $8,750 annually. The Legislature may 

10 provide by law for per diem and travel allowances. No Regular 
11 Session shall be of longer duration than one hundred .and forty 
12 (140) days. 
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1 ALTERNATIVE SUBMISSION 
2 Terms of Representatives 
3 fI,g,n,iag,g_Cg,n~.u.t~ilall 
4 S~bsections Cb) and Cc) of section 4 and transition schedule 
5 section: 
6 (b) Each senator and representative serves a term of four 
7 years beginning on the date prescribed by law for convening the 
8 legislature in regular session following election. The qualified 
9 voters elect a new legislature after each statewide redistricting. 

10 The members of each house shall decide by lot which members serve 
11 four-year terms and which serve tPo-year terms, so that one-half 
12 of the members of each house will be elected every two years 
13 thereafter. 
14 Cc) If a representative whose term has more than one year 
15 remaining becomes a candidate for a full term as state senator, 
16 the representative's seat becomes vacant on the last day of the 
17 calendar year in which the statewide general election ls held. 
18 The representative's seat is filled at that general election for 
19 the remainder of the term in the manner prescribed by law, 
20 Sec. • HOUSE OF REPRESENTATIVES ELECTED IN 1974. The 
21 members of the house of representatives elected at the statewide 
22 general election in 1974 shall decide by lot which half of the 
23 members serve tor four-year terms and which half serve two-year 
24 terms. 
2 5 fI.Uln.t.-"'2n1U.tY~~ll 
26 Sections 4 and 4a: 
27 Section 4. The Members of the House of Representatives 
28 shall be chosen by the qualified electors for the term of four 
29 years~ but a new House of Representatives shall be chosen after 
30 every apportionment, and the members elected after each 
31 apportionment shall be divided by lot into two classes. The seats 
32 ot the members of Class A shall be vacated at the expiration of 
33 the first two years, and those of Class Bat the expiration of 
34 four years, so that one-halt of the members of the House of 
35 Representatives shall be chosen biennially thereafter. 
36 Representatives shall take office following their election, on 
37 the day set by law for the convening of the Regular Session of 
38 the Legislature, and shall serve thereafter for the full term of 
39 years to which elected and until their successors shall have been 
40 elected and qualified. If a Member of the House of Representatives 
41 whose term has more than one year remaining becomes a candidate 
42 for a fUll term as state senator, that Member's seat in the House 
43 of Representatives becomes vacant on the last day of the calendar 
44 year in which the election ls held, and the unexpired term of 
45 ~uch Member shall be filled at the general election prior to the 
46 occurrence of the vacancy, as provided by law. 
47 Section 4a. The four-year terms provided 1n section 4 of 
48 this Article first apply to the House of Representatives of the 
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1 64th Legislatur e . For the purposes of section 4 , that House of 
2 Representatives will be treated as if it were elected after an 
3 apportionment _ This section expires when it 1s executed. 
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ARTICLE IV 
THE EXECUTIVE 



ARTICLE IV 

THE EXECUTIVE 

1 Sec. 1. OFFICERS. The governor is the chief executive 
2 officer of the state. Officers of the executive department of 
3 the executive branch are the governor, lieutenant qovernor, 
4 attorney general, co~ptroller of public accounts, treasurer, 
5 commissioner of the general land office, commissioner of 
6 agriculture, secretary of state, and other officers as provided 
7 by law. 
8 Sec. 2. SELECTION AND TERMS OF OfFICERS. (a) The governor, 
9 lieutenant governor, attorney general, comptroller of public 

10 accounts, treasurer, commissioner of the general land office, 
11 commissioner of agriculture, and other elected officers of the 
12 executive department provided for by law are elected by the 
13 qualified voters of the state for tour-year terms. Separate votes 
14 are cast for candidates for governor and lieutenant governor. 
15 Quadrennial elections for officers of the executive department 
16 start with the general statewide election in 1978. 
17 Cb) The secretary of state and other appointed officers 
18 of the executive department are appointed by the governor with 
19 the advice and consent of the senate and serve at the pleasure 
20 of the governor. 
21 Cc) Tne governor appoints officers to state agencies unless 
22 otherwise provided by law. Officers appointed by the governor 
23 to state agencies are appointed with the advice and consent of 
24 the senate. A person not confirmed by the senate may not be 
25 appointed again to fill the same vacancy. 
26 Cd) Officers appointed by a governor with the advice and 
27 consent of the senate and not serving at the pleasure of the 
28 governor may be removed by the governor only for stated reasons. 
29 Prior to removal and not less than 45 days prior to the required 
30 adjournment of a regular session or not more than two days after 
31 the convening ot a special session, the governor shall advise the 
32 senate in writing of the reasons for the proposed removal. If 
33 within 4~ days of receipt of the governor's statement of reasons 
34 the senate by majority vote of the membership rejects the ' 
35 governor's proposed removal, the governor may not remove the 
36 officer for those stated reasons. 
37 Ce) The term of an officer appointed by the governor to 
38 a statutory state agency expires on a date prescribed by law, but 
39 the date must fall between February 1 and May 1 of an odd-numbered 
40 year. The terms of officers of multimember state agencies must 
41 be staggered. 
42 Cf) Only an appointed offic@r of a multimember statutory 
43 state agency having appointed members may serve as its chairman, 
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unless a member of the executive department is designated by law 
as the chairman. The governor designates the chairman in 
odd-numbered years to serve for a term of two years and in the 
event of a vacancy designates a new chairman to serve tor the 
remainder of the term. If the governor designates a new appointee 
as chairman and the officer is not confirmed bY the senate, the 
governor designates a new chairman. If the governor fails to 
designate the chairman prior to May 1 the appointed members 
designate the chairman. 

Sec. 3. RETURNS OF ELECTION. Election returns for executive 
officers must be canvassed and certified in a public forum in the 
manner prescribed by law. 

Sec. 4. GOVERNOR'S ELIGIBILITY AND INSTALLATION. (a) To 
be eligible to serve as governor, a person must be a citizen of 
the United States at lea~t 30 years old and have been a resident 
of the state for at least five years immediately preceding 
election. A person serving as governor in the second of two 
consecutive four-year terms is not eligible for a third consecutive 
term. 

Cb) The legislature shall provide an appropriation for 
assistance to a governor-elect prior to inauguration. A 
governor-elect is entitled to receive any information and reports 
that the incumbent governor is entitled to require from officers 
and state agencies. 

Cc) The governor is inaugurated on the second Thursday in 
January or as soon thereafter as practicable. 

Sec. s. GUBERNATORIAL SUCCESSION. (a) If the 
governor-elect is disqualified, dies, or refuses the office prior 
to inauguration, the lieutenant governor-elect becomes governor 
for the full term. If the governor-elect fails to assume office 
for any other reason, the lieutenant governor-elect acts as 
governor. If the governor-elect does not assume office by the 
end of the first year of the term, the lieutenant governor becomes 
governor and serves for the remainder of the term. 

Cb) If after inauguration the office of governor becomes 
vacant, the lieutenant governor becomes governor. An elected 
lieutenant governor who becomes governor serves for the remainder 
of the term. An appointed lieutenant governor who becomes governor 
serves untii the next statewide general election. 

Cc) If the offices of both governor and lieutenant governor 
become vacant, the speaker of the house of representatives, if 
eligible, becomes governor and serves tor the remainder of the 
term. 

Cd) The office of governor or lieutenant governor becomes 
vacant if the person holding the office dies, resigns, becomes 
permanently disabled, is removed from office, or comes to the end 
of a period of appointment. 

Ce) It the governor is absent from the state or temporarily 
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1 disabled, the lieu t enant governor acts as governor until the 
2 governor returns or is no longer disabled. If the lieutenant 
3 governor is al s o a bsent from the state or temporarily disabled, 
4 the president pro tempore of the senate acts as governor until 
5 either the governor or lieutenant governor returns or is no longer 
6 disabled. 
7 (f) While serving or acting as governor a person receives 
8 only the compensation payable to a governor. 
9 Cg) The legislature shall provide bY law for further 

10 succession to the office of governor. 
11 Sec. 6. DISABILITY OF ELECTIVE OFFICERS OF EXECUTIVE 
12 DEPARTMENT. (a) The governor may notify the Chief Justice ot 
13 Texas in writing of the governor's temporary disability. It, 
14 because of the disability, the governor fails to send notification 
15 to the chiet justice, a majority of the following officers may 
16 jointly send the notification: the lieutenant governor, attorney 
17 general, comptroller of public accounts, treasurer, commissioner 
18 of the general land office , commissioner of agriculture, speaker 
19 of the house of r epresentatives, and president pro tempore of the 
20 senate. A temporary disability ends on the delivery to the chief 
21 justice of the governor's sworn statement to that effect. The 
22 governor's sworn statement may not be denied by another 
23 notification to th~ chief justice. At the end of one year a 
24 temporary disab i lity becomes a permanent disability without a 
25 determination by the Supreme Court of Texas. The same procedure 
26 applies in the case of the temporary disability of the lieutenant 
27 governor except that the governor and not the lieutenant governor 
28 is one of the eight officers voting on a notification. 
29 Cb) whether an elected officer of the executive department 
30 is permanently disabled and unable to discharge the duties of 
31 office is to be determined only by the Supreme Court of Texas in 
32 a proceeding c ondu cted under rules of procedure prescribed by 
33 that court. The p roc e eding may be initiated only by a majority 
34 vote of the qovernor , lieutenant governor, attorney general, 
35 comptroller of puoli c accounts, treasurer, commissioner of the 
36 general land office, commissioner of agriculture, speaker of the 
37 house ot representatives, and president pro tempore of the senate. 
38 If the supreme court determines that the officer is permanently 
39 disabled, -it shall declare the office vacant. 
40 Sec. 7. COMPENSATION Of OFFICER~ OF EXECUTIVE DEPARTMENT. 
41 The compensation of the officers of t he executive department may 
42 not be diminished during their term of office. The governor has 
43 the use of the Governor's Mansion. 
44 Sec. s. DUAL OFFICE HOLDING AND EMPLOYMENT. An officer 
45 of the executive department may not hold any other civil or 
46 corporate otfice and may not practice any other profession or 
47 hold any other employment for compensation or the promise of 
48 compensation. 
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Sec. 9 . COMMANDER-IN-CHIEF: CALLING FORTH MILITIA. The 
qovernor is c omma n~er-in-chief of the military forces of the state 
except when they are called into actual service of the United 
States. The governor may call forth the militia to execute the 
laws of the state, suppress insurrections, repel invasions, and 
protect life and property in cases of disasters. 

Sec. 10. FXECUTION OF LAWS: CONDUCT OF ROSINESS WITH OTHER 
STATES, THE UNITED STATES, AND FOREIGN NATIONS. The governor 
shall cause the laws to be faithfully executed and shall conduct, 
in person or in the manner prescribed by 1aw, all intercourse and 
business of the state with other states, the United States, and 
foreign _nations. 

Sec. 11. CONVENING THE LEGISLATURE IN SPECIAL SESSION. 
The governor, on extraordinary occasions, may convene the 
legislature in special session stating specifically the purpose 
of the session. The legislature may consider only those matters 
that the governor specifies in the call or subsequen~lY presents 
to the legislatu r e . 

Sec. 12. GOVERNOFIS MESSAGE. At the beginning of each 
legislative session the qovernor shall, and at other times may, 
qive the legislature information on the condition of the state, 
and may recommend legislative action. 

Sec. 13. CHIEF PLANNING OFrICER. The governor is the chief 
planning officer of the state and may require written in f ormation 
or written reports from all state agencies and executive branch 
officers upon any subject relating to their duties, conditions, 
management, and expenditures. 

Sec. 14. BUDGET PREPARATION, At the beginninq of each 
session at which appropr iations are to be made for the general 
operation of the governmen t, the governor shall submit to the 
legislature a budget for all proposed state expenditures for the 
applicable fiscal period. 

Sec. 15. BUDGET EXECUTION. (a) A law authorizing or 
directing the governor to exercise fiscal control over the 
expenditure of appropriated money is _ not to be deemed a violation 
of separation of powers. 

Co) The governor shall ensure that items of appropriation 
for the executive branch, except items tor the elective offices 
of the exe~utive d~partment, are expended only as directed by ~he 
legislature. The legislature hy law may remove the exception. 

Sec. 16. AVMINISTRATIVt REORGANIZATION. (a) At the regular 
session held in odd-numbered years, the governor shall submit to 
the leqislature a report on the organization and efficiency of 
the executive branch. 

(b) In recommending plans tor reorganization of the 
executive branch, the governor may submit to the legislature one 
or more reorganization bills limited to consolidating, abolishing, 
or transferring functions among statutory state agencies in the 
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executive branch. The legislature must consider those bills but 
may amend them. A submitted reorganization bill, whether amended 
or not, must be brought to a vote of each house during the session 
at which the bill is submitted. 

Sec. 17. PEPRIEVES, COMMUTATIONS, AND PARDONS: REMISSION 
OF FINES AND FORFEITURES. (a) The leaislature shall prescribe 
by law the number of members and the terms of office of the Board 
of Pardons and Paroles. Tne governor, the Chief Justice of Texas, 
and the attorney general each appoints an equal number of members 
of the board. Appointments are made with the advice and consent 
of the senate. A vacancy is filled by the officer who made the 
original appointment. 

Cb) The governor may grant one reprieve in a c~pital case 
for a period not to exceed 30 days. The gov~rnor, on the written 
signed recommendation a~d advice of a majority of the Board of 
Pardons and Paroles, may grant pardons, reprieves, and commutations 
of punishment: remit fines and forfeitures: and revoke paroles 
and conditional pardons. 

Sec. 18. LIEUT~NANT GOVERNOR. The lieutenant governor 
must be eligible to serve as governor. The lieutenant governor, 
by virtue of the office, is president of the senate but may vote 
only to cast a deciding vote when the senate is equally divided. 

sec. 19. ATTORNEY GENERAL. The attorney general represents 
the state in all civil actions betore the supreme court of the 
state in which the state may be a party and, except as otherwise 
provided by law, represents the state in all other civil actions 
in which the state may be a party. The attorney general shall 
especially inqui re into the charter rights of all private 
corporations and shall take such action in the courts as may be 
proper and necessary to prevent any private corporation from 
exercising any power not authorized by law, and whenever sufficient 
cause exists, seek a judicial forfeiture of such charters, unless 
otherwise expressly directed by law. The attorney general shall 
give legal advice in writing to the governor and other executive 
officers when requested by them, and perform such other duties 
as may be required by law. The attorney general has all the 
powers of the office as at common law except as expressly provided 
.by law to the contrary. The attorney qeneral must be qualified 
to practice before the supreme court of this state. 

s~c. 20. COMMISSIONER OF THE GENERAL LAND OFFICE. The 
commissioner of the general land office shall administer a general 
land office at the seat of government, in Which all land titles 
that emanate from the state must be registered, and shall perform 
other dutiP.s as provided by law. 

Sec. 21. OTHER OFFICERS OF THE EXECUTIVE DEPARTMENT. The 
comptroller of public accounts, the treasurer, the commissioner 
of agriculture, and the secretary of state shall perform the 
duties required by this constitution and other duties as provided 
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by law. . 
Sec. 22. RAILROAD COMMISSION . The railroad commission 

consists of three commissioners, havinq qualif i cat i ons as 
prescribed by law, elected at a statewide general election for 
six-year terms . One commissioner is elected every two years. 
The railroad commission has the authority and performs the duties 
prescribed by law . The legislature by law may abolish the railroad 
commission. 

Sec. 23. VACANCIES IN STATEWIDE ELECTIVE OFFICES. Unless 
otherwise provided by this constitution, vacancies in elective 
statewide offices are tilled by appointment of the governor with 
the advice and consent of the senate. If the office of li~utenant 
qovernor becomes vacant , the governor shall call the senate into 
session within 20 days to confirm the appointment of a lieutenant 
governor. If the senate· rejects the appointee, the aovernor shall 
continue to submit names until one is confirmed. The. senate shall 
then adjourn sine die. The term of an officer appointed to a 
vacancy in an e l ective s tatewide office ends at the next statewide 
general election. 

Sec. 24. STATE AGENCIES. (a) State agenci~s include all 
agencies, boards, commissions, departments, institutions, and 
other executive or administrative agencies of state government. 
State agencie s a r e a part of the executive branch unless otherwise 
provided by law. 

(b) Statutory s t ate agencies with statewide jurisdiction 
havinq appointed officers, e xcept institutions related to higher 
education, have a life of no t more than 10 years unless renewed 
by law for not more than 10 years at a time. Appointed officers 
serving on t he ef fecti ve date of a renewal continue to hold office 
for the terms tor which they were appointed unless otherwise 
provided by law. A bill for renewal of state agencies must be 
reported from committee in the house and senate and brought to 
a vote in each house not less than 20 days before adjournment. 

Cc) Before Subsection Cb) shall apply to statutory state 
agencies with outstanding bonds, the legislature must first provide 
for the administration of any properties under the control or 
oper~tion of the agency and make provision for the payment of 
principal and interest on the outstandi°ng bonds to insure that 
the bond obligations are not impaired. 

Sec. 25. SEAL OF STATE . The seal of the state is a star 
of five points encircled by olive and live oak branches and the 
words "The State of Texas." The seal of the state is kept by the 
secretary of state and used by that officer officially under the 
direction of the governor. 
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ARTICLE V 

THE JUDICIARY 

Sec. 1. JUDICIAL POWER. (a) The judicial power of the 
state is vested in the judicial branch. The state unified judicial 
system is composed of a supreme court, courts of appeals, district 
courts, and circuit courts. All courts have jurisdiction as 
provided by law, but jurisdiction of courts of the same level 
within the unified judicial system must be uniform throuqhout the 
state. No courts may be created except those authorized by this 
article. 

Cb) The legislature by law may grant the supreme court the 
. power to answer questions of state law certified from a federal 
court. 

Cc) Courts that have oriqinal jurisdiction of criminal 
cases may Cl) subject to regulation by law, suspend imposition 
or execution of sentence and place a defendant on Probation or 
(2) if authorized by law, modify, set aside, or reimpose sentence. 

Sec. 2. SUPREME COURT. The supreme court is the hiohest 
court of the state and consists of the Chief Justice of Texas and 
at least eight other justices. The court may sit en bane or in 
sections of not fewer than five justices. The concurrence of a 
majority of the justices sitting is necessary to decide a case. 

Sec. 3. COURTS OF APPEALS. The legislature by law shall 
establish one or more districts and in each provide for a court 
ot appeals consisting of a chief judge and at least two other 
judges. The court may sit in sections if authorized by law. Tne 
concurrence of a majority of the judges sitting is necessary to 
decide a case. 

sec. 4. 
districts, each 
The legislature 
and location of 
district. 

DISTRICT COURTS. The state is divided into judicial 
with one district court having one or more judges. 
from time to time may determine by law the number 
districts and the number of judges in each 

Sec. 5. CIRCUIT COURTS. The legislature by law may provide 
for circuit courts, each with one or more judges, and from time 
to time shall determine the number and location of circuit courts. 
A circuit court may serve one or more counties, but no county may 
be served by more than one circuit court. 

Sec. b. OTH~R COURTS. Ca) The county courts established 
by the c~nstitution ot 1876 are continued unless otherwise provided 
by law. The county courts have jurisdiction as provided by law. 
The county judge is the presiding officer of the county court and 
has judicial functions as provided by law. 

Cb) The governing body of each county shall (1) divide the 
county, from time to time, into not fewer than four nor more than 
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eight justice precincts and (2) establish and maintain one or 
more justice courts, each serving one or more precincts in the 
manner prescribed by law . 

Cc) Municipal courts may be established by law or by charter 
as authorized by law. 

Sec. 7. COURT ADMINISTRATION AND RULE-MAKING AUTHORITY. 
Ca) The supreme court shall provide for the efficient 
administration of the judicial branch. The supreme court may 
deleqate administrative authority to the chief justice and the 
administrative judges. The supreme court may direct the transfer 
of cases between courts of the same level. The supreme court may 
temporarily assign justices or judges within or between levels, 

(b) Each court of appeals district constitutes an 
administrative district tor the management of trial courts. The 
Chief Justice ot Texas, with the advice and consent of the senate, 
shall designate a iudge to serve as the administrative judge of 
each district. 

Cc) The legislature by law may provide for an agency of 
the judicial branch with authority to oropose rules for 
administration ot the unified judicial system and perform other 
duties as provided by law. 

Cd) A rule of administration may not be inconsistent with 
general law or rules of procedure and does not take effect until 
approved by the supreme court . 

Ce) The supreme court may promulgate rules of civil 
procedure for all courts but may not promulgate other procedural 
rul~s except as provided by law. A rule of civil procedure 
promulgated by the court may not be inconsistent with general law 
and has no effect if expressly disapproved by the legislature. 

Sec. 8, QUALIFICATIONS OF JUDGES. To be eligible to serve 
as a justice, judge, or justice of the peace, a person must be 
a citizen of the United States, a resi~ent of this state, and 
otherwise qualified as prescribed by law. No person may serve 
as a justice or judge in the unified judicial system unless 
licensed to practice law in this state. 

Sec. 9. SELECTION AND TERMS Of JUDGES. (a) The Chief 
Justice of Texas and the justices of the supreme court are elected 
tor six-year terms by the qualified voters of the state. The , 
judges of each court of appeals are elected for six-year terms 
by the qualified voters of the court of appeals district. A 
district judge is elected for a four-y e ar term by the qualified 
voters of the judicial district. A circuit judge is elected for 
a four-year term by the qualified voters within the geographical 
area served by the circuit court . The legislature may prescribe 
by law a mandatory retirement age for the Chief Justice of Texas, 
justices, and judges of these courts. 

Cb) A justice of the peace is elected for a four-year term 
by the qualified voters of the precinct or precincts. A municipal 
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1 court iudqe is selected in the manner prescribed by law or bY 
2 charter as authorized by law. 
3 Cc) A vacancy in the office of Chief Justice of Texas or 
4 justice of the supreme court or judge of a court of appeals, 
5 district court, or circuit court is filled by appointment of the 
6 governor with the advice and consent of the senate. A vacancy 
7 in the office of justice of the peace is tilled by appointment 
8 ot the governing body of the county. A iustice, judge, or justice 
9 of the peace appointed to a vacancy serves until the next statewide 

10 general election. 
11 (d) The Chief Justice of Texas, justices, judges, and 
12 justices of the peace are elected as provided by law. 
13 Sec. 10. REMOVAL ANO DISCIPLINE OF JUDGES. (a) The 
14 governor shall remove the Chief Justice of Texas or a justice ot 
15 the supreme court on the address of two-thirds of the members ot 
16 each house of the legislature for willful neglect of duty, 
17 incompetency, oppression in office, or other reasonable cause not 
18 a sufficient ground for impeachment. 
19 Cb) The legislature by law Cl) shall provide for a judicial 
20 qualifications commission and (2) may Provide for the removal, 
21 suspension, or censure of the Chief Justice of Texas, justices 
22 of the supreme court, judges, and justices of the peace. 
23 Sec. 11. DISTRICT ATTORNEYS. (a) The qualified voters 
24 of each district, as defined by law, elect a district attorney 
25 tor a four-year term. 
26 Cb) Each county must be served by a district attorney. 
27 The district attorney represents the state in such criminal actions 
28 as provided by law and performs other duties and functions prov ided 
29 by law. 
30 Cc) A district attorney must be licensed to practice law 
31 in this state. Other qualifications of district attorneys: the 
32 grounds and procedure for disqualification, suspension, and 
33 removal: and the filling of vacancies in office are as pr ovided 
34 by law. 
35 Sec. 12. DISTRICT CLERKS. (a) The qualified voters Of 
36 each county elect a district clerk for a four-year term. The 
37 legislature may provide by law for the election of a single clerk 
38 to perform the duties of both a county clerk and a district clerk. 
39 Cb) The district clerk is the clerk of the district and 
40 circuit courts of the county and has such duties as provided by 
41 law. 
42 Cc) A clerk holding office under this secti on may be re~oved 
43 on a jury finding of incompetence, official misconduct, or other 
44 cause defined by law. A vacancy in the office is filled by 
45 appointment by tr.e judges of the district and circuit courts of 
46 the county, in the manner Prescribed by law. A clerk appointed 
47 to a vacancy serves until the next statewide general election. 
48 Sec. 13. JURIES. (a) The grand jury is impaneled only 
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in the district court and consists of 12 persons, nine of whom 
constitute a quorum and must concur in a bill of indictment. 

Cb) A party has a right to a trial by jury on demand made 
in the manner prescribed by law. The legislature by law shall 
provide for trial juries. 

Cc) A jury verdic t must be unanimous except that in civil 
cases the legislature by law, or the supreme court by procedural 
rule promulgated under this article, may authorize a jury verdict 
to be rendered by not less than three-fourths of the jurors sitting 
in the case. ~lternate jurors are not permitted unless authorized 
by law. 

Sec. 14. APPEAL BY STATE. Subject to the guarantees of 
the Bill of Rights of this constitution, the state may appeal in 
a criminal case only (1) from a trial court ruling that a law is 
unconstitutional or (2) from a court of appeals decision to the 
supreme court, which appeal is at the discretion of the supreme 
court unless otherwise provided by law. 

Sec. 15. APP~AL BY ACCUSED. (a) A person convicted of 
a criminal offense in a trial court has a right to an appeal to 
the court having jurisdiction. An appeal under Article I, section 
11a of this constitution is to the court having jurisdiction. 

(b) An appeal to the supreme court in a criminal case is 
at the discretion of the supreme court unless otherwise provided 
by law . 

Sec. 16. APPEALS FROM ADMINISTRATIVE ACTION. 
Notwithstandinq any other provision of this constitution, the 
legislature may provide by law for the method of appeal to the 
court~ from rulings, decisions, or other actions of state agencies 
or political subdivisions of the state. 

Sec. 17. FINANCING. The state shall pay the basic 
compensation of justices and judges of the unified judicial system 
and district attorneys and shall pay such other expenses of the 
system as provided by law. 
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1 TRANSITION SCHEDULE 
2 Ca) SUPRE~E COURT~ COURT OF CRIMINAL APPEALS. On the 
3 effective date of Article V, the chief justice of the supreme 
4 court becomes the Chief Justice ot Texas. The presiding judge 
5 and the other judges of the court of criminal appeals and the 
6 associate justices of the supreme court become justices of the 
7 supreme court. Each commissioner of the court of criminal appeals 
8 becomes a commissioner of the supreme court, but that position 
9 exists only as lonq as it is held by the commissioner in office 

10 on the effective date of Article v. Except for the office of 
11 chief justice, the offices of the first five justices who cease 
12 to be members of the supreme court by reason of death, removal, 
13 resignation, or retirem~nt after the effective date of Article 
14 V cease to exist. The death, removal, resignation, or retirement 
15 of an incumbent justice after having been defeated at a primary 
16 or general election does not terminate the office. 
17 {b) COU~TS Of APPEALS JUSTICES, Chief justices of the 
18 courts of civil appeals become chief judges of courts of appeals. 
19 Justices of courts of civil appeals become judges of courts of 
20 appeals. 
21 Cc) DISTRICT AND CIRCUIT JUDGES. Each district judge or 
22 judge ot a criminal district court, domestic relations court, 
23 special juvenile court, or specially designated probate court 
24 becomes a district court judge. Each judge of a county court at 
25 law, county civil court at law, county criminal court, county 
26 criminal court at law, county criminal court of appeals, or other 
27 county court created by statute becomes a iudge of a circuit 
28 court. Until otherwise provided by law, municipal court judges 
29 and justices of the peace remain as they exist at the time of 
30 adoption of Article v. 
31 {d) JUDICIAL DISTRICTS. Until otherwise provided by law, 
32 the judicial districts in existence at the time of adoption of 
33 Article v remain in effect, including any judicial districts 
34 authorized by law taking effect after the date of adoption of 
35 .Article v. Section 4 of Article V does not mandate or require 
36 judicial redistricting. 
37 {e) COUNTY COURT; COUNTY JUDGE. Unless otherwise provided 
38 by law, county courts created in Article V, Section 15 of the , 
39 constitution ot 1876, as amended, continue in effect as the courts 
40 authorized in section 6{a) of this constitution and the judges 
41 of those courts remain as county court judges and as presiding 
42 officers of the county commission as provided in Article IX, 
43 Section 3{a) of this constitution. However, a judge of the county 
44 court who is licensed to practice law, by written notice to the 
45 governor tiled with the secretary ot state within 30 days after 
46 the effective date of Article v, may elect instead to become a 
47 judge of the circuit court established pursuant to Article V, 
48 Section 5, if there is no circuit court judge provided tor that 
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district under the provisions of Subsection Cc) above. If a judge 
of the county court becomes a circuit judge, the office of county 
judge becomes vacant and is filled by the county commission until 
the next general election. Should more than one judge of the 
county court within the same circuit court district file such 
written notice, the governor shall select the one to become judge 
of the circuit court. Section 6(a) of Article V does not mandate 
or require a change in the jurisdiction or judicial functions of 
a county judge. 

(f) TRANSFER Of PROCEEDINGS AND RECORDS. All courts, 
except those authorized by Article v, are hereby abolished and 
all matters pending before them are transferred to the appropriate 
successor courts authorized by Article v. The courts into which 
the matters are transfe rred assume full jurisdiction of the matters 
and have tull authority to dispose of them and to execute or 
otherwise give effect to all orders, judgments, and decrees issued 
by their predecessor courts. courts authorized by Article v 
succeed to all records and property of courts abolished by this 
subsection. 

(g) JUDICIAL OFFICE TRANSITION. No judicial Office is 
abolished until the expiration of the term of the person who held 
the office on the effective date of Article V, or until that 
person ceases to hold the office, whichever occurs first. 

Ch) INITIAL JUDICIAL TERMS. The initial justices, judges, 
and justices of the peace in the judicial branch established by 
Article V serve for the remainder of the terms for which elected 
and thereafter serve tor the terms provided in Article v. 

(1) LAWS AND RULES r.oNTINUED. Except to the extent 
inconsistent with the provisions of Article v, all laws and rules 
of court in force on the effective date of Article V continue in 
effect until superseded as authorized by law. 

(j) TRANSFERS FROM COURT OF CRIMINAL APPEALS. All matters 
filed in or docketed by the court of criminal appeals ~ut not 
heard by the court on the effective date of Article V are 
transferred to tne court of appeals to which the matters would 
have been docketed were they civil in nature and the court of 
appeals still a court of civil appeals, Until the legislature 
or supreme court makes provisions for the appeal of criminal cases 
from the courts of appeals, the rules and laws presently in force 
for appeals from courts ot civil appeals also apply to the appeal 
of criminal cases. 

Ck) QUALIFICATIONS COMMISSION, Members of the 1udicial 
qualifications commission shall continue in office and perform 
the duties of the commission established by Article v, Section 
1-a(2) of the 1876 constitution, as amended, until a commission 
is established pursuant to Article V, Section lO(b) of this 
constitution, 

(l) I-'ROSECUTORS. All laws pertaining to the office of 
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1 district attorney, criminal district attorney, or county attorney 
2 which are in effect on the effective date of Article V remain in 
3 effect until changed by law. Section 11 of Article V does not 
4 mandate or require a redistricting of district attorney districts. 
5 Cm) CLERKS, All laws pertaining to the office of district 
6 clerk or county clerk which are in eftect on the effective date 
7 of 4rticle V, and which are consistent with the provisions of 
8 this schedule, remain in effect until changed by law. 
9 Cn) OTHER PROVISIONS . In the event a transfer or transition 

10 has not been provided for by this section or by law, the supreme 
11 court shall provide by rule for the orderly transfer or transition. 
12 (o) EFFECTIVE DATE. Article V Of this constitution takes 
13 effect January 1, 1976, . 
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ARTICLE VI 

VOTER QUALIFICATIONS AND ELECTIONS 

Sec. 1. QUALIFICATIONS FOR VOTING. Ca) A citizen of the 
United states who is at least 18 years old and who meets the 
registration and residence requirements provided by law is a 
qualified voter unless the person has been convicted of a felony 
and for that felony is incarcerated, on parole, or on probation 
or unless the person is mentally incompeten t as determined by a 
court. 

Cb) The legislature may provide by law for add i tional 
limitations on voting by persons convicted of a felony. 

Cc) The legislature by law may require property ownership 
as an additional qua lification for voting Ct) !nan el~ction held 
by a political subdivision for the purpose of authorizing property 
taxes or issuing bonds that are payable from property taxes or 
(2) in an election held by a special district or authority that 
principally engages in special or limited activities that have 
a disproportionate effect on property owners. 

Sec. 2. ELECTIONS . (a) voting by the people in all 
elections must be by secret ballot. 

Cb) The legislature shall provide by law tor re sidence, 
registration, and absentee voting requirements, for the 
administration of .elections, and for the protection ot the 
integrity of the electoral process. 

Cc) The general election for state and county officers is 
to be held in even-numbered years on a dat e prescribed bY law . 
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ARTICLE VII 

EDUCATION 

1 Sec. 1. EQUITABLE SUPPORT OF FREE PUBLIC SCHOOLS . A general 
2 diffusion of knowledge being essential to the preservation of the 
3 liberties and rights of the people, the legislature has the duty 
4 to establish and provide by law for the equitable support and 
5 maintenance of an efficient system of free public schools below 
6 the college level. The system must furnish each individual an 
7 equal educational opportunity, but a school district may provide 
8 local enrichment of educational programs over and above the level 
9 provided by the state consistent with general law. 

10 Sec. 2. PERMANENT AND AVAILABLE SCHOOL FUNDS. {a) The 
11 Permanent School Fund consists of the property set apart, before 
12 and after this constitution takes effect, for the support of free 
13 public schools, the proceeds from sale and mineral development 
14 of the property, and the property purchased with the proceeds. 
15 Cb) The Permanent School Fund is held in perpetual trust 
16 for the free public schools. The principal of the fund may not 
17 be spent. The land of the permanent fund may be sold, leased, 
18 or exchanged as provided by law. The State Board of Education 
19 shall direct the investment of all Permanent School Fund money 
20 in the manner prescribed by law. 
21 Cc) The Available School Fund consists of the income from 
22 the Permanent School Fund and the state taxes dedicated to the 
23 Available School Fund. 
24 Cd) The state Board of Education shall set aside from the 
25 Available School Fund an amount sufficient to provide the free 
26 textbooks, and other instructional materials authorized by law, 
27 that are required in educational programs in the free public 
28 schools. The remainder of the Available School Fund must be 
29 distributed among the counties according to their respective 
30 scholastic populations and must be spent for the support of free 
31 public schools in the manner prescribed by law. 
32 Sec. 3. COUNTY PUBLIC SCHOOL FUND. (a) The County Public 
33 School Fund of each county consists of the property transferr~d 
34 to the county for the support of tree public schools in that 
35 county, the proceeds from sale and mineral development of the 
36 property, and the property purchased with the proceeds. 
37 Cb) Title to the property is in the county and may not be 
38 divested by limitation. A county may sell, lease, or exchange 
39 the property and invest the proceeds in the manner prescribed by 
40 law. A county may annually spend the income from the fund for 
41 th~ support of its free public schools in the manner prescribed 
42 by law, 
43 Cc) The governing body of a county may transfer in the 
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manner prescribed by law all or part of the property in its County 
Public School Fund to the school districts of the county for use 
by them to reduce their bonded indebtedness or make permanent 
improvements, State financial aid to a school district may not 
be reduced because of a transfer under this subsection. 

Sec, 4, STATE BOARD OF EDUCATION, The legislature shall 
provide by law for a State Board of Education composed of elected 
members. 

Sec. 5, SCHOOL AND COMMUNITY JUNIOR COLLEGE DISTRICTS, 
The legislature shall provide by general law for school districts 
and community junior college districts. 

Sec. 6, FIRST CLASS COLLEGES AND UNIVERSITIES. The 
legislature shall provide by law for a system of higher education 
of the first class. . 

Sec, 7. PERMANENT AND AVAILABLE UNIVERSITY FUNDS. Ca) 
The Permanent University Fund consists of the land set apart for 
The University of Texas by Article VII, Section 15 of the 
Constitution of 1876 and the Legislative Act of April 10, 1883, 
the proceeds from sale and mineral development of the land, and 
the property purchased with the proceeds. 

Cb) The Permanent University Fund is held in perpetual 
trust for the people of Texas and tor the use and benefit of The 
Texas A&M University System and The University of Texas System. 
The principal of the fund may not be spent. The Board of Regents 
of The University of Texas System may sell, lease, exchange, or 
otherwise manage the assets of the fund in the manner prescribed 
by law and shall invest all proceeds, 

Cc) The Board of Regents of The University of Texas System 
shall make full disclosure of all investments as provided by law. 
The Board of Regents shall invest the Permanent University Fund 
in accordance with generally accepted fiduciary standards but may 
invest only in stocks or bonds, debentures, or other obligations 
and may not: 

· (1) invest in the security of a corporation that ls not 
incorporated in the United States: 

(2) invest in the stock of a corporation unless: 
CA) the corporation or its predecessors have paid 

dividends on common stock for at least five years preceding 
investment1 and 

CB) the stock is either: 
Ci) listed on an exchange registered with the 

Securities and Exchange Commission or its successor: or 
(11) issued by a bank or insurance company 

with capital and surplus of not less than $5 million and admitted 
assets of not less than $50 million: 

(3) invest more than one percent of the fund in the 
securities of any one corporation: 

(4) permit the fund to own more than five percent of the 
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1 voting stock of any one corporation; or 
2 CS) invest in the obligations of any state or its political 
3 subdivisions other than the State of Texas or its political 
4 subdivisions. 
5 Cd) The Available University Fund consists of the income 
6 from the Permanent University Fund less administrative expense 
7 and less the net income from grazing leases of permanent fund 
8 land. Out of one-third of the Available University Fund the 
9 legislature shall appropriate an annual sum sufficient to service 

10 Permanent University Fund bonds or notes issued by the Board of 
11 Directors of The Texas A&M University System under authority of 
12 this article: the legislature shall appropriate the remainder of 
13 that one-third tor the support and maintenance of Texas A&M 
14 University in the County of Brazos. out of two-thirds of the 
15 Available University Fund the legislature shall appropriate an 
16 annual sum sufficient to service Permanent University Fund bonds 
17 or notes issued by the Board of Regents of The University of Texas 
18 System under authority of this article: the legislature shall 
19 appropriate the remainder of that two-thirds and the net income 
20 from grazing leases of permanent fund land for the support and 
21 maintenance of The University of Texas at Austin. 
22 Sec. a. PERMANENT UNIVERSITY FUND BONDS AND NOTES. (a) 
23 The governing boards of The Texas A&M University System and The 
24 University of Texas System each may issue negotiable bonds or 
25 notes for the benefit of the institutions included in their 
26 respective systems on the date this constitution is adopted. The 
27 aggregate principal amount of bonds and notes issued tor The Texas 
28 A&M University System may not exceed 10 percent, and for The 
29 University of Texas System may not exceed 20 percent, of the value 
30 of the Permanent University Fund exclusive of real estate at the 
31 time of any issuance, The bonds or notes may be issued to acquire 
32 real property, construct permanent improvements, repair or 
33 rehabilitate existing permanent improvements, acquire library 
34 . books or library materials, acquire capital equipment, or refund 
35 bonds. 
36 Cb) Bonds and notes issued under this section are payable 
37 only out of the Available University Fund and must mature not 
38 more than 30 years from the date of issuance. 
39 Cc) The governing boards of The Texas A&M University System 
40 and The University of Texas System each may pledge in whole or 
41 in part their respective interests in the Available University 
42 Fund to secure payment of bonds or notes issued under this section. 
43 No bonds or notes may be issued under this section without the 
44 prior approval of the attorney general, After approval the bonds 
45 and notes are incontestable, 
46 Sec, 9, STATE HIGHER EDUCATION ASSISTANCE FUND AND BONDS 
47 AND NOTES. Ca) There is hereby established the State Higher 
48 Education Assistance Fund, 
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1 Cb) To this fund in each fiscal year is appropriated from 
2 the state treasury an amount equal to the Available University 
3 Fund in the fiscal year in which this constitution is adopted. · 
4 Cc) The legislature shall provide by law for a method by 
5 which the State Higher Education Assistance Fund is to be allocated 
6 among the state systems of senior higher education (except 
7 institutions in The University of Texas System and The Texas A&M 
8 University System) and the state senior institutions not i ncluded 
9 in a system. The fund must be allocated under equitable formulas 

10 based on statewide higher education needs. 
11 Cd) The fund or proceeds from bonds or notes issued under 
12 this section may be used to acquire real property, construct 
13 permanent improvements, repair or rehabilitate existing permanent 
14 improvements, acquire library books or library materials, acquire 
15 capital equipment, or service debt incurred under this section. 
16 The legislature by law may permit other uses of the fund. 
17 Ce) The legislature shall provide by law for the issuance 
18 of bonds and notes secured by and payable only from the fund in 
19 an aggregate principal amount not to exceed 50 percent of the 
20 value of the Permanent University Fund exclusive of real estate 
21 at the time of any issuance. Bonds or notes may be issued to 
22 refund bonds issued under this section. No bonds or notes may 
23 be issued under this section without the prior approval of the 
24 attorney general. After approval the bonds and notes are 
25 incontestable. · 
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ARTICLE VIII 

FINANCE 

1 Sec. 1. TAXATION. State taxes may be levied and collected 
2 only by general law. 
3 Sece 2. AD VALOREM TAXATION, (a) Except as otherwise 
4 permitted in this article, all real property and tangible personal 
5 property must be taxed equally and uniformly in proportion to 
6 market value. 
7 Cb) The legislature by general law shall provide for th~ 
8 establishment and enforcement of standards and procedures for 
9 appraisal of property for ad valorem tax purposes. These standards 

10 and procedures must be applied uniformly throughout the state. 
11 Except as limited by general law, a taxing authority levying a 
12 tax on property within a county may seek countywide enforcement 
13 of these standards and procedures. 
14 Cc) Each county shall provide for appraisal of all taxable 
15 property within its boundaries. Each taxing authority imposing 
16 a tax on property within the county shall tax in proportion to, 
17 but not in excess of, this appraisal. The costs and expenses ot 
18 appraisals are to be allocated among the taxing authorities in 
19 the manner prescribed by general law. 
20 (d) Ad valorem taxes delinquent less than 10 years may not 
21 be released. 
22 Sec. 3 . AD VALOREM TAX EXCEPTIONS. (a) The legislature 
23 by general law shall establish separate formulas for appraising 
24 land to promote the Preservation of open-space land devoted to 
25 farm or ranch purposes and by general law may establish separate 
26 formulas for appraisinq land to promote the preservation of forest 
27 land devoted to timber production. The legislature by general 
28 law may provide limitations and impose sanctions in furtherance 
29 of the appraisal policy of this subsection. 
30 (b) The legislature by general law may permit the rolling 
31 stock of railroads to be assessed for ad valorem tax purposes by 
32 the county in which the principal office of the railroad is located 
33 and require the comptroller of public accounts to apportion on 
34 the basis of track mileage the assessed value of the rolling stock 
35 among the counties through which the railroad runs. 
36 Sec. 4. AD VALOREM TAX EXEMPTIONS. (a) The following 
37 property is exempt from ad valorem taxation: 
38 (1) property of the state except as otherwise provided 
39 by law: 
40 (2) property of political subdivisions of the state 
41 used for public purposes: 
42 (3) household goods not used for the production of 
43 income: 
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(4) personal effects not used for the production of 
income : and 

(5) farm products in the hands of the producer and 
family suppljes for home and farm use. 

Cb) Each residential homestead ls exempt from state - ad 
valor em taxation in the amount of $3,000 of appraised value. The 
legislat ure by law may increase this amount. 

Cc) The residential homestead of persons at least 65 years 
old is exempt from ad valorem taxation in the amount of $3,000 
of assess ed value in each taxing political subdivision except 
that any such person may elect in writing to be excluded from the 
exempt ion . A political subdivision may increase this amount 
within its jurisdiction. In a political subdivision that has 
pledged_its ad valorem tax tor the payment of debt, a residential 
homestead exemp tion does not become effective if the exemption 
would impair the obligation of the contract under which the tax 
was pledged. 

(d) Subject to such limitations, classifications, or 
exclusions as it may prescribe, the legislature by law may exempt 
from ad valo rem taxation: 

Cl) property used exclusively tor educational or 
charitable purposes: 

(2) nonresidential property owned and used exclusively 
by organizations chartered by both the state of Texas and the 
United States whose membership is composed solely of former members 
of the armed services of the United States: 

(3) places of burial not held for profit; 
(4) property owned by a disabled veteran ot the armed 

services of the United States, by the surviving spouse or minor 
children of a disabled veteran of the armed services of tne United 
States, or by the surviving spouse or minor children of a member 
of the armed servi ces of the United States whose life was lost 
while on active duty: 

(5) actual Places of religious worship: 
Co) property owned by a church or a strictly religious 

society for exclusive use as a dwelling place for the ministry 
of the church or religious society if the Property yields no 
revenue to the church or religious society, but the exemption __may 
not extend to more property than is reasonably necessary for a 
dwelling place and in no event to more than one acre of land: or 

(7 ) property owned by a nonprofit water supply 
corporation whose board of directors is elected by the members 
i t serves 1£ the property is not held for Profit and is reasonably 
necessary for and is used in the acquisition, storage, 
transportat ion , or distribution of water or in providing sewage 
or waste water treatment service. 

Sec. 5. AD VALOREM TAX RELIEF. (a) The legislature by 
law may grant rel ief from residential ad valorem taxes payable 
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by persons determined to be in need of relief because of economic 
circumstance and either age or disability. A law granting relief 
must provide either Cl) that political subdivisions are reimbursed 
for revenue losses caused by the relief or (2) that relief applies 
to the ad valorem taxes of a political subdivision only if the 
political subdivision approves. 

(b) The legislature by law may provide for the preservation 
of cultural, historical, or natural history resources by: 

(1) granting relief from state ad valorem taxes on 
appropriate property so designated in the manner prescribed by 
law: or 

(2) authorizing political subdivisions to grant 
relief from ad valorem taxes on appropriate property so designated 
by the political subdivision in the manner prescribed by general 
law. 

Sec. o, AD VALOREM TAX ACTIONS. (a) Notwithstanding other 
remedies provided by law, a property owner may pay under protest 
ad va1orem taxes due on that property and sue for a refund in a 
district court. 

Cb) In a suit for a refund of taxes, a court has the duty 
of entering those orders necessary to ensure equal treatment under 
the law for the complaining property owner, includina refund of 
taxes and equalization of property appraisal and assessment, 

Cc) Subject to limitations provided by law, the court has 
the additional duty of entering all other orders necessary to 
ensure equal treatment under the law tor all property owners 
within the taxing authority, including refunds of taxes and 
equalization of property appraisals and assessments. 

Sec. 7. ALLOCATIONS, AND USES OF CERTAIN REVENUES. (a) 
Each county receives from the net revenue derived annually from 
motor vehicle registration fees attributable to the county an 
amount prescribed by general law but that amount must be at least 
equal to all fees collected up to sso,ooo and 50 percent of the 
next $250,000 of tees collected. 

(b) All net revenue from motor vehicle reqistration fees 
not retained by the counties and three-fourths of all net revenue 
derived from taxes on motor fuels and lubricants used to propel 
motor vehicles over public roadways, except gross Production,~ 
petroleum products manufacturing tax, and ad valorem taxes, may 
be appropriated only for the following purposes: 

Cl) acquiring rights-of-way tor public roadways: 
(2) constructing or maintaining public roadways: 
(3) administering laws pertaining to the supervision 

of traffic or safety on public roadways: or 
(4) policing public roadways. 

Cc) One-fourth of all net revenue from ~he motor fuel tax 
and from state occupation taxes is dedicated to the Available 
School Fund. 
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Cd) No revenue from taxes on motor fuels and lubricants 
or from motor vehicle registration fees not retained by counties 
may be appropriated for payment ~f principal or interest on bonds 
or warrants issued by political subdivisions. 

Sec. s. STATE DEBT. Ca) State debt may not be incurred 
except as authorized by this constitution. 

Cb) "State debt" means bonds or other evidences of 
indebtedness that are secured by the general credit of the state 
or are to be repaid from taxes, fees, tuition, or other charqes 
of the state, a state senior college or university, or a state 
agency or institution having statewide jurisdiction. "State debt" 
does not include bonds or other evidences of indebtedness issued 
to finance a project if the debt is authorized by law and is 
payable solely from revenues generated by the project to be 
financed. 

Cc) State debt may be authorized by 1aw if approved bY a 
record affirmative two-thirds vote of the membership of each house 
of the legislature and submitted to and approved by a majority 
of the qualified voters of the state voting on the question. 

Cd) State debt may be authorized by law to refund 
outstanding state debt. 

Sec. 9 1 APPROPRIATIONS. (a) No money may be drawn from 
the state treasury except in accordance with specific appropriation 
made by law. No law may appropriate money from the state treasury 
for a purpose not previously authorized by law. 

Cb) No appropriation of money from the state treasury may 
be made for a period longer than two years. 

Cc) Upon the convening of the legislature in regular 
session, the comptroller of public accounts shall submit to the 
governor and the legislature a report that shows Cl) the condition 
of the treasury at the end of the preceding fiscal period, (2) 
an estimate of the probable receipts and disbursements for the 
current fiscal year, (3) an itemized estimate of anticipated 
revenues for the next applicable fiscal period, and (4) other 
information required by law. Upon the convening of a special 
session of the legislature, the comptroller of public accounts 
shall submit a report showing changes from the regular report 
previously submitted. In the event ot changes at other times,, 
the comptroller of public accounts shall report the changes to 
the governor and to the members of the legislature. 

Cd) No bill containing an appropriation may be considered 
as passed or be presented to the governor unless the comptroller 
of public accounts has certified that the amount appropriated is 
within the estimated revenue for the applicable fiscal year or 
unless the appropriation is made in response to imperative public 
necessity and approved by a record affirmative four-fifths vote 
of the membership of each house of the legislature. 

Sec. 10. PUBLIC FUNDS. Public funds and public credit may 
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1 be used only for public purposes. No public funds or public 
2 credit may be used to influence the election of a public officer. 
3 Sec. 11. REPORT OF DEDICATED FUNDS. The legislature shall 
4 provide by law for an annual report of the receipts and 
5 expenditures of constitutionally dedicated funds. 
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ARTICLE IX 

LOCAL GOVERNMENT 

Sec. 1. COUNTIES. Ca) The counties of the state are those 
that exist on the date of adoption of this constitution. 

Cb) Under procedures prescribed by general law Cl) county 
boundaries may be changed if approved by a majority of the 
qualified voters in each affected county who vote on the question, 
and (2) counties may be merged or county seats relocated if 
approved by two-thirds of the qualified voters in each affected 
county who vote on the question. 

Sec. 2. POWERS OF COUNTY GOVERNMENT. counties have only 
the powers of government granted by the constitution and general 
laws of the state. 

Sec. 3. COUNTY OFFICERS. (a) The governing body of each 
county is the county commission, consistinq of a county judge 
elected by the qualified voters of the county and four county 
commissioners, each elected by the qualified voters ot separate 
and compact precincts containing as nearly as practicable an equal 
number of inhabitants. The county judge is the presiding officer 
of the county commission. 

(b) The qualified voters of each county elect a sheriff, 
treasurer, tax assessor-collector, and county clerk. The qualified 
voters elect a county attorney in those counties designated by 
general or local law . 

Cc) The county commission shall provide tor the election 
of one or more constables. 

(d) The qualifications, duties, and functions of county 
officers and the grounds and procedure for disqualification, 
suspension, and removal are as provided by general law except 
that the county attorney must be licensed to practice law in this 
state. 

Ce) Under methods and procedures established by general 
law, the qualified voters of a county by a majority vote of those 
voting on the question may create additional offices, eliminate 
offices, or combine the duties and functions of offices. In ~he 
case of a · county commission this power is limited to reducing or 
increasing the number of county commissioners. If the duties and 
functions of an office named in Subsections (b) and Cc) of this 
section are combined with another office, the holder of the 
combined offices must be elected. The county commission shall 
designate the officer to perform the duties required by law to 
be performed by an officer whose office is eliminated. 

Cf) Vacancies in county offices are filled as provided by 
general law. 

Sec. 4. COUNTY ORDINANC~s. Ca) Under procedures prescribed 
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1 by general law, the qualified voters of a coun ty , by a major i ty 
2 of those voting on the question, may grant to or withdraw from 
3 the county commission a general or limited power to enact 
4 ordinances. If this power is granted, the county commission may 
5 enact ordinances that are not inconsistent with the constitution 
6 or laws of the state. The legislature by qeneral law may provide 
7 procedures by which the qualified voters of a county may repeal 
8 ordinances. 
9 Cb) If a county ordinance conflicts with an ordinance of 

10 an incorporated city or town, the municipal or dinance prevails 
11 within its jurisdiction as defined by law . 
12 Sec. s. GENERAL LAW CITIES. Cities and towns ha ving a 
13 population of 1,500 or less may be chartered only by general 1aw . 
14 Sec. 6. CITY CHARTERS. Cities and towns having more than 
15 1,500 inhabitants, by a majority vote of the qualified voters 
16 voting on the question, may adopt, amend, or repeal their charters 
17 in the manner prescribed by law. No charter or ordinance may be 
18 inconsistent with the constitution or laws of the state. No tax 
19 may be levied unless authorized by law or charter. No city loses 
20 the power to amend or repeal its charter because its population 
21 drops below 1,500. 
22 Sec. 7. SPECIAL DISTRICTS AND AUTHORITIES. (a) The 
23 legislature may provide by general or local law for special 
24 districts or authorities. 
25 Cb) Counties, cities, and towns may provide for special 
26 districts or authorities within their boundaries but only if 
27 authorized by general law. No local law may create a special 
28 district or authority wholly within a county, city, or town if 
29 a general law authorizes the county, city, or town to create a 
30 special district or authority for the same purpose. 
31 Cc) Special districts or authorities may be created only 
32 for public purposes. 
33 Cd) The provisions of this section are not applicable to 
34 school districts or community junior college districts. 
35 Sec. s. TERMS OF OFFICE. Constitutional county officers 
36 are elected for four-year terms. Other elected county officers 
37 and elected officers of other political subdivisions are elected 
38 for terms as provided by law or charter. 
39 Sec. 9. COMPENSATION OF OFFICERS. Elected officers of 
40 political subdivisions are not to be compensated on a tee basis. 
41 Sec. 10. TAX RATES AND DEBT LIMITATIONS. (a) The maximum 
42 annual ad valorem tax rate which may be established by law or 
43 charter for purposes other tha~ debt service may not exceed $2.00 
44 on the stoo of assessed valuation of taxable property in cities 
45 and towns or st.25 on the $100 in counties. 
46 Cb) No school district, community junior college district, 
47 or special district or authority may levy an annual ad valorem 
48 tax for purposes other than debt service unless a maximum annual 
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1 tax rate, not exceeding the maximum rate permitted by law, has 
2 been approved by a majority of the qualified vo ters of the district 
3 or authority voting on the quest i on at an election held for that 
4 purpose. 
5 Cc) A political subdivision may levy an additional annual 
6 ad valorem tax at a rate not greater than necessary to provide 
7 an annual amount sufficient to service debt payable from ad valorem 
8 taxes. 
9 Cd) The legislature shall establish by general law the 

10 maximum amount of interest-bearing obligations payable from ad 
11 valorem taxes that may be issued by cities, towns, counties, 
12 school districts, and community junior college districts. 
13 Ce) No interest-bearing obligations payable from ad valorem 
14 taxes, other than refundinq obligations, may be issued by school 
15 districts , community junior college districts, or special districts 
16 or authorities, unless authorized by a majority of the qualifi~d 
17 voters of the district or authority voting on the question at an 
18 election held for that purpose. 
19 Cf) No interest-bearing obligations for mass transportation 
20 purposes and payable from ad valorem taxes may be issued by a 
21 political subdivision unless authorized by a majority of the 
22 qualified voters of the Political subdivision who vote on the 
23 question. 
24 Cg) The power of a political supdivision to levy taxes or 
25 issue interest-bearing obligations previously voted is not lost 
26 by any change in its boundaries, If boundaries are changed by 
27 annexation or by merger or consolidation of two or more political 
28 subdivisions of the same type, the surviving political subdivision 
29 may levy taxes at the highest rate previously voted by any of the 
30 affected political subdivisions and may i ssue interest-bearing 
31 obligations to the extent previously approved by the affected 
32 political subdivisions. The legislature shall provide by general 
33 or local law for the as sumption of outstanding obligations of 
34 political subdivisions whose boundaries are changed. 
35 Ch) No interest-bearing debt may be created by a political 
36 subdivision unless at the same t ime provision is made for paying 
37 the interest and principal when due. 
38 Ci) Ad valorem taxes levied by school districts, community 
39 junior college districts, or special districts or authorities are 
40 not to be counted as part of the ad valorem t~x limits imposed 
41 on counties, cities, and towns. 
42 Sec. 11. INTERGOVERNMENTAL COOPERATION. The legislature 
43 shall prescribe by law the manner in which a political subdivision, 
44 by act of its governing body, may cooperate or contract with other 
45 political subdivisions, the state, or the United States for the 
46 performance of functions required or authorized by this 
47 constitution or the laws of this state. 
48 Sec. 12. CONSOLIDATION OF OFFICES AND TRANSFER OF FUNCTIONS. 
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1 Political subdivisions may be authorized only by general law to 
2 consolidate offices, transfer functions of government, or cancel 
3 a consolidation or transfer. A law may not authorize a 
4 consolidation or transfer among political subdivisions of more 
5 than one - geographical county. No consolidation or transfer may 
6 take effect unless it is approved by a majority of the qualified 
7 voters in each affected Political subdivision who vote on the 
8 question e~cept the legislature by general law may provide for 
9 the consolidation of the function of collection of taxes in a 

10 county. 

11 Item for Separate Submission to the Voters 

12 Sec.-• LIMITED COUNTY HOME-RULE AUTHORITY. (a) Counties, 
13 by a majority vote of the qualified voters voting on the question, 
14 may adopt, amend, or repeal home-rule charters in the manner 
15 prescribed by law. No charter or ordinance may be inconsistent 
16 with the constitution or laws of the state. 
17 Cb) If a charter provision or ordinance conflicts with an 
18 ordinance of a~ incorporated city or town, the municipal ordinance 
19 prevails within its jurisdiction as defined by law. 
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ARTICLE X 

GENERAL PROVISIONS 

Sec. 1. OFFICIAL OATH. State and local officers shall 
take the following oath before entering upon the duties ot public 
office: 

"I, _______ , do solemnly swear (or affirm) that I will 
faithfully execute the duties of the office of ______ and 
will to the best of my ability preserve, protect, and defend the 
constitution and laws of the United States and of this state: and 
I furthermore solemnly swear (or aftirm) that! have not directly 
or inctirectly paid, ottered, or promised to pay, contributed or 
promised to contribute any money or valuable thing, or promised 
any public office or employment, as a reward tor the securing ot 
this office, so help me God." 

Sec. 2. RESIDENC~ OF CIVIL OFFICERS. Public officers shall 
reside within the state. Officers of a political subdivision or 
district shall reside and shall keep their offices at the locations 
prescribed by law. An office becomes vacant if the officer does 
not comply with this section. 

Sec. 3. FORFEITUR~ OF RESIDENCE BY ABSENCE ON PUBLIC 
BUSINESS. A person's absence from the state, a political 
subdivision, or a district o~ business of the United States, this 
state, or the political subdivision or district does not forfeit 
a residence tor purposes of suffrage or of election or appointment 
to public office. 

Sec. 4. CONTINUATION IN OFFICE. An officer of this state 
continues to perform the duties of office until a successor has 
assumed office, but an officer appointed by the governor to a 
statutory state agency may not serve beyond December 31 of the 
year in whicn the term expires. 

Sec. 5. VACANCIES FILLED FOR UNEXPIRED TERM. A person 
elected to fill a vacancy in office serves tor the remainder of 
the term. 

Sec. 6. DISQUALIFICATION, SUSPE"SION, AND REMOVAL FROM 
CONSTITUTIONAL OFFICE. If this constitution does not provide for 
the removal of a constitutibnal officer, the legislature by law 
may provide for the grounds and procedures tor disqualification, 
suspension, removal, or temporary tilling of vacancies. 

Sec. 7. PROTECTION OF THE ENVIRONMENT. The quality of the 
environment of the State of Texas is to be protected. The 
legislature by law shall implement and enforce this policy • 

Sec. B. CONSERVATION AND DEVELOPMENT OF NATURAL RESOURCES. 
Ca) It is the policy of this state to promote the conservation 
and development of the natural resources in the state. The 
legislature by law shall implement and enforce this policy. In 
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furtherance of this policy the legislature shall provide by law 
tor Cl) the ~ontrol, storaqe, preservation, and distribution of 
storm, flood, river, and stream waters tor useful purposes; (2) 
the reclamation, irrigation and drainage of land: (3) the abatement 
of subsidence; (4) the conservation of the atmosphere; CS) the 
collection and disposal or recycling of wastes: Cb) the 
conservation and development of the energy resources and torests: 
and (7) the navigability of the waters. 

Cb) No state fund established for purposes of water 
development, transmission, transfer, or filtration may be used 
to finance a project that contemplates or results in removing 
surface water from the river basin of origin if the surface water 
is necessary to supply the reasonably foreseeable water 
reauirements of the basin for the ensuing so years, This 
subsection does not apply to a removal of water Cl) that ls 
sufficiently replaced to the point of diversion from outside the 
state or (2) that is on a temporary, interim basis. 

Sec. 9. COASTAL NATURAL HESOURCES, (a) In order to 
preserve the coastal natural resources of the state, the state 
holds in perpetual trust for the use and benefit of the people 
of this state the coastal submerged lands belonging to the state 
and the beaches and may not by sale transfer a fee simple absolute 
title in these lands. 

Co) Subject to suet reasonable limitations as prescribed 
by law, the public, individually and collectively, has the free 
and unrestricted right of use and benefit ot the beaches. The 
state and its political subdivisions shall provide reasonable 
access avenues to the beaches and coastal public waters. An 
illegal entry on private property to gain access to a beach is 
not permitted by virtue of this section, 

Cc) In this section "beachtt means the land on the seaward 
shore of the open Gulf of Mexico, whether island or mainland, 
that extends inland from the line of mean low tide to the natural 
line of vegetation or the larger contiquous area to which the 
pub lic has (1) acquired a right of use by dedication, prescription, 
or estoppel or (2) retained a continuous right of use recognized 
by law or custom since time immemorial. 

Sec. 10 .• PROTECTIO~ OF WILDLIFE RESOURCES. The legislature 
may enact local lnws to reaulate the taking ot wildlife resources. 

Sec. 11, SEPARATE AND COMMUNITY PROPERTY OF SPOUSES. (a) 
Tne property owned or claimed by a spouse before marriage and 
that ncquired by a spouse during marriage by gift, devise, or 
descent is the separate Property of the spouse. The legislature 
hy law may prescrihe more precise rules within the principles of 
this definition and may more clearly define the rights of each 
spouse in relntion to separate and community property. 

Cb) The definition in Subsection Ca) does not limit the 
power ot spouses to enter into written contracts or other written 

2 

,, 

(. 

,. 



,, 

• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
l 1 
12 
1 3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

transactions between themselves that affect their property rights. 
Spouses may enter into written contracts or other written 
transactions (1) that chanoe their community property into separate 
property if the change does not prejudice the rights of preexisting 
creditors or (2) that create between themselves a right of 
survivorship in community property. The form, manner of execution, 
and recordation requirements of the written contracts or other 
written transactions are as prescribed by law. 

Sec. 12. HOMESTEAD. Ca) The homestead is the home of a 
family or single adult. The place used tor conducting the 
occupation ot the claimant of an urban homestead may also be a 
homestead. 

Cb) The rural homestead consists of not more than 200 acres 
of land in one or more parcels, with improvements, located outside 
a city, town, or village. Not more than 50 acre s on which the 
home is located is a residential homestead: the rest is a 
nonresidential homestead. A rural homestead may not be changed 
to urban without the claimant's consent so long as the land is 
used for agricultural purposes. 

Cc) The urban homestead consists of land, with improvements, 
located in a city, town, or village: but the value of the land, 
without improvements, at the time of establishment as homestead 
may not exceed S10,000, or a larger sum if prescribed by law. 
The urban homestead is a residential homestead if used as a home 
and a nonresidential homestead if used as a place for conducting 
the occupation of the claimant. 

Cd) The homestead is not subject to forced sale tor the 
payment of debt except tor Cl) purchase money for the homestead, 
(2) taxes due on the homestead, and (3) the value of improvements 
made on the homestead under a written contract CA) to which the 
claimant consents or (B) in the case of a homestead of spouses, 
to which both spouses consent in the manner prescribed by law tor 
the conveyance of a homestead. A pretended sale of a homestead 
involving a deteasance or a condition nullifying the sale is void. 

Ce) A mortgage, trust deed, or other lien on a residential 
homestead is void except for (1) the purchase money for the 
homestead or (2) the value of improvements as provided in 
Subsection Cd). A lien on a nonresidential homestead may be 
created but only in the manner prescribed by 1aw tor the conveyance 
of a homestead. 

Cf) Except as otherwise provided by law, a homestead of 
spouses may not be sold or abando\ned without the consent of both 
spouses. A temporary renting of a homestead does not change its 
character it no other homestead is acquired. 

Cy) A homestead of spouses ~e scends and vests like other 
real oroperty but may not be partifioned so long as the homestead 
is used or occupied as a home by e ~ther a surviving spouse or 
minor child if that use has been g~anted the child oy a proper 
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court. 
Sec. 13. PROTECTION OF PERSONAL PROPERTY FROM FORCED SALE. 

The leqislature shall provide by law tor the protection from 
forced sale of certain personal pro~erty belonging to each adult 
and each head of family. 

Sec. 14. PROTECTION OF WAGES FROM GARNISHMENT. Current 
wages for personal service are not subject to garnishment. 

Sec. 15. PHIVATE CORPORATIONS. A private corporation may 
not be chartered except under qeneral law. 

Sec. 16. BANKING. (a) No bank may engage in business at 
more than one place in this state, which place a bank shall 
designate in its charter. 

Cb) The legislature by law shall provide for the regulation 
of bank holding companies. 

Cc) No foreign corporation except a bank chartered by the 
United States domiciled in Texas may exercise banking or 
rliscounting privileges in this state. 

Sec. 17. ALCOHOLIC BEVERAGES. (a) The legislature by law 
shall provide for the regulation of the manufacture, packaging, 
sale, possession, and transportation of alcoholic beverages and 
mixed alcoholic bev~rages. 

Cb) This regulation must preserve the right of local option 
by counties, justice precincts, or incorporated cities or towns 
but may not provide for local option by other political 
subdivisions. Local option is a determination of whether to 
legalize or prohibit the sale of these beverages and a 
determination of the various types and various alcoholic contents 
of thesP. beverages that may be sold. 

Cc) A local option determination by a county, justice 
precinct, or incorporated city or town may be made only by a 
majority of the qualifien voters who vote on . the question at an 
election in that political subdivision. 

Cd) The local option status of a county , justice Precinct, 
ot incorporated city or town on the effective date of this 
constitution may De changed only by a majority of the qualified 
voters who vote on the question at an election in that political 
subdivision. 

Sec. 18. PRACTITIONERS OF MEDICINE. The legislature shall 
pass laws to prescribe the qualifications of practitioners of 
medicine and to punish persons tor maloractice. No preference 
may be given by law to any schools of medicine. 

Sec. 19. LOTTERIES AND GIFT ENTERPRISES. The legislature 
by law shall prohibit lotteries and gift enterprises except that 
the leqislature by law may authorize bingo or raffles conducted 
for the benefit of a nonprofit charitable organization if (1) all 
proceeds are spent in this state tor the purposes of the 
organization and (2) the games are limited to one location as 
defined by law. 
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Sec. 20. LIENS OF MECHANICS, ARTISANS, AND MATERIALMEN. 
Mecnanics, artisans, and materialmen have a lien on the buildings 
and articles made or repaired by them for the value of their labor 
or material furnished. The legislature by law shall provide tor 
the efficient enforcement of the lien. 

Sec. 21. RETIREMENT BENEFITS FOR PUBLIC EMPLOYEES, (a) 
General Provisions, (1) The legislature may enact general laws 
establishing systems and programs of retirement and relat ed 
disability and death benefits for public employees and officers . 
Financing of benefits must be based on sound actuarial principles. 
The assets of a system are held in trust tor the benefit of members 
and may not be diverted. 

C2) A person may not receive benefits from more than 
one system for the same service, but the legislature may provide 
by law that a person with service covered by more than one system 
or proqram is entitled to a fractional benefit from each system 
or program based on service rendered under each system or program 
calculated as to amount upon the benefit formula used in that 
system or program. Transfer of service credit between the 
Employees Retirement System of Texas and the Teacher Retirement 
System of Texas may also be authorized by law. 

(3) tach statewide benefit system must have a board 
of trustees to administer the system and to invest the funds of 
the system in such securities as the board may consider prudent 
investments. In ma king investments, a board shall exercise the 
judgment and care under the circumstances then prevailing that 
persons of ordinary prudence, discretion, and intelligence exercise 
in the management of their own affairs, not in regard to 
speculation, but in regard to the permanent disposition of their 
funds, considering the probable income • therefrom as well as the 
probable safety of their capital. The legislature by law may 
further restrict t he investment discretion ot a board. 

(4) General laws establishing retirement systems and 
.optional retirement programs tor public employees and officers 
in effect at the time of the adoption of this constitution remain 
in effect, subject to the general powers of the le~islature 
established in this subsection. 

Cb) State Retirement Systems. (1) The legislature shall 
establish by law a Teacher Retirement System of Texas to prov1-0e 
benefits for persons employed in the public schools, colleges and 
universities supported wholly or partly by the state. Other 
employees may be included under the system by law. 

C2) The legislature shall establish by law an 
Employees Retirement system of Texas to provide benefits tor 
officers and employees of th~ state and such state-compensated 
officers and employees of the unified judicial system as may be 
included under the system by law. 

(3) The legislature shall establish by law the amount 
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to be contributed by persons participating in the Emp loyees 
Retirement System of Texas and the Teacher Retirement System of 
Texas. The amount contributed by the state must be at leas t si x 
percent of the aggregate compensation paid to indiv i duals 
participating in the system. The legislature may appropria te 
such additional sums as are actuarially determined to be requir ed 
to fund benefits authorized by law. 

(c) Local Retirement Systems. (1) The legislat ure shall 
provide by law for: 

CA) the creation by any city or county of a 
system of benefits for its officers and employee s; 

CB) a statewide system of benefit s for the 
officers and employees of counties or other poli t i cal subdi vi sions 
of the state in which counties or other political subdivisions 
may voluntarily partici pate: an d 

CC) a statewide system of bene fits for officers 
and employees of cities in which cities may voluntarily 
participate. 

(2) Benefits under t hese syste ms must be reasonab ly 
related to participant tenure and contributions. 

(ct) Judicial Retirement system. Cl) The legislature may 
prescribe by law the mandatory retirement a ge of a justice or 
judge in the unified judicial system. 

(2) Notwithstand i ng any other provision of this 
constitution, the system of retirement, disahility, and survi vor s' 
benefits heretofore established in the constitution or by law for 
justices, judges, and commissioners of the appellate courts a nd 
judges of the district and criminal district courts is continued 
in effect. The legislature shall provide for inclusion in t he 
system of judges of all courts in the unified judicial system. 
Contributions required and benefits payable shall be as now or 
hereafter provided by law . 

(3) General administration of the Judicial Retir e ment 
System of Texas shall be bY the ~oard of Trustees of the Employee s 
Retirement System ot Texas under such regulations as may be 
provided by law. 

Sec. 22. REGULATION OF INTEREST AND LENDING. (a) Except 
as otherwise provided by law, a contract providing for a rate of 
interesc in excess of 10 percent a year is usurious. If a co~tract 
does not specify a rate of interest, the rate under the contract 
may not exceed six percent a year. 

(bl The legislature may not delega te the power to classify 
loans or lenders, define interest, or fi x maximum interest rates. 

Sec. 23. EQUAL TREATMENT OF TH E H~NDICAPPED. A person ma y 
not be denied a right, benefit, or opportunity because of a 
physical or mental handicap , as defined by law, except (1) as 
otherwise provided in t hi s consti t uti on, (2) as prescribed by law 
in the regulation of commerce, or (3) to the extent a handicap 
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prevents work performance in employment. This guarantee 1s 
self-operative. 

Sec, 24. ~CCESS TO HEALTH CARE, The state subscribes to 
the goal of providing access to adequate, comprehensive health 
care for every resident as may be provid~d bY law. 
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1 SEPARATE PROPOSAL 
2 £a.tJ.::m~1~~lJ;D1~~~.t.1~~~ 
3 If the separate proposal 1s approved, the following 
4 subsection will be addea to Article X, section 19 ot th~ proposed 
5 constitution or, if the proposed constitution is not adopted, it 
6 will be added. to Article III, Section 47 of the 1876 constitution: 
7 C_) Pari-mutuel enterprises are prohibited; penalties tor 
8 violation of this policy are as provided by law. 

8 



1 SE~ARATE PROPOSAL 
2 E1~hL~Jl~~t 
3 It the separate proposal is approved, the f.ollowinq section 
4 will be added to Article X of the proposed constitution or, if 
5 the proposed constitution is not adopted, it will be added to 
6 Article XVI of the 1876 constitution: 
7 Sec.--• RIGHT TO WORK. Ca) A person may not be denied 
8 employment because of membership or nonmembershiP in, or payment 
9 or nonpayment of a thing of value to, a labor organization, 

10 Cb) An aqreement that requires membership in, or payment 
11 of a thing of value to, a labor organization as a condition of 
12 employment is void. 
13 Cc) In this section "labor organization" means an organized 
14 group of employees that bargains or negotiates with an employer 
15 concerning grievances, labor disputes, wages or rates of pay, 
16 hours of employment, or other conditions of employment. 
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ARTICLE XI 

MODE OF AMENDING 

THE CONSTITUTION OF THE STATE 

Sec. 1. AMENDMENTS TO THE CONSTITUTION. (a) The 
legislature may propose amendments to this constitution by a 
record affirmative vote of two-thirds of the membership of each 
house. The legislature shall limit a proposed amendment to the 
revision of all or part of one article, except that the amendment 
may revise parts of other articles that are germane to the revision 
of the principal article·. 

Cb) A proposed amendment must be submitted to the people 
at the next statewide general election or at a special election 
held on a date specified by the legislature. In no event is an 
election on a proposed amendment to taKe place less than 90 days 
after the legislature proposes the amendment. 

Cc) Proposed amendments must be publicized in the English 
language and any other language prescribed by law. The legislature 
shall prescribe by law the procedure for publicizing proposed 
amendments. 

Cd) A proposed amendment is adopted if approved by a 
majority of the qualified voters voting on the question and becomes 
a part of this constitution on the date that the statewide returns 
of the election are canvassed. 

Sec. 2. CONSTITUTIONAL CONVENTION. (a) The legislature, 
by a record affirmative vote of two-thirds of the membership of 
each house, may submit to the people the question of whether to 
call a constitutional convention and may stipulate in the question 
the articles of the constitution that the convention may consider. 
·The question must be submitted at the first statewide general 
election occurring at least six months after the legislature 
approves the submission. A constitutional convention must be 
called if approved by a majority of the qualified voters voting 
on the question. 

Cb) The question of whether to call a constitutional 
convention must be submitted to the people at least once every 
30 years. 

Cc) At the next legislative session following approval of 
a call, the legislature shall provide by law for the election of 
delegates and the filling of vacancies: for the convening of the 
convention on a date no later than three months after the election 
of delegates: for the meeting place and duration of the convention: 
for the pay, allowances, and expenses of delegates and officers: 
and for the other expenses of the convention. 

Cd) No public officer is prohibited from serving as a 
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delegate by virtue of any provision in this constitution. 
Ce) The constitutional convention, by a record affirmative 

vote of two-thirds of its membership, in the case of an unlimited 
call may propose any revision of or amendments to the constitution 
or in the case of a limited call may propose any revision of or 
amendments to the articles stipulated in the call. The convention 
shall determine the manner of submitting and publicizing its 
proposals and fix the date of the election, convention proposals 
must be publicized in the English language and in any other 
language specified by the convention. 

Cf) A revision or amendment proposed by the constitutional 
convention becomes effective, as the convention provides, if 
approved by a majority of the qualified voters voting on the 
question. 
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SEPARATE PROPOSAL 

That the following be submitted to the voters as a separate 
proposal, that would, if the new constitution is not adopted, 
amend the 1876 Constitution by del e tinq Article XVII, Section 1 
and substituting Article XI, section 1 of the constitution proposed 
by the convention. 

Article XI, Section 1 is as follows: 
Sec. 1. AMENDMENTS TO THE CONSTITUTION. (a) The 

legislature may propose amendments to this constitution by a 
record affirmative vote of two-thirds of the membership of each 
house. The legislature shall limit a proposed amendment to the 
revision of all or part ·of one article, except that the amendment 
may revise parts ot other articles that are germane to the revision 
of the principal article. 

Cb) A proposed amendment must be submitted to the ~eop1e 
at the next statewide general election or at a special election 
held on a date specified by the legislature. In no event is an 
election on a proposed amendment to take place less than 90 days 
after the legislature proposes the amendment. 

Cc) Proposed amendments must be publicized in the English 
language and any other language prescribed by law. The legislature 
shall prescribe by law the procedure for publicizing proposed 
amendments. 

Cd) A proposed amendment is adopted if approved by a 
majority of the qualified voters votinq on the question and becomes 
a part of this constitution on the date that the statewide returns 
of the election are canvassed. 
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FOREWORD 

The constitutional language presented in the following pages is 
of, three types-- that tentatively approved by the Constitutional 
Convention on second reading, that approved by the respective 
committees but not yet considered by the convention as a whole, 
and that which has received preliminary approval by a committee 
but has not yet been adopted as a part of the official committee 
report. In the last two cases, each page is prominently marked, 
respectively, "Committee Draft-Not Yet Considered or Approved by 
Convention," and "Tentative Committee Language, Not Adopted by 
Committee or Convention." 

Whether tentatively approved convention Fiovisions or committee 
recommendations, each proposed article and section will have to 
go through a number of additional steps prior to submission to 
the voters. A brief description of the consideration process is 
as fellows: 

1. The committee language is considered by the full 
convention; during this fIOcess, the committee 
proposals can be amended by a majority vote. 

2. After the committee report as amended is adopted by a 
majority vote of the convention, it is sent to the 
Committee on Style and Drafting for review and possible 
modification for consistency, syntax, and grammar. 

3. From style and drafting, the article goes back to the 
convention floor for approval on third reading. During 
third reading consideration, nonsubstantive amendments 
may be made by majority approval, but amendments 
changing the intent or effect of an article or section 
require a two-thirds vote. 

4. Following consideration on third reading, each article 
is referred to the Committee on Submission and 
Transition. This committee assembles all of the 
articles, along with an adoption and transition 
schedule, into a submission resolution. When complete, 
the submission resolution is considered by the full 
convention and requires a two- thirds affirmative vote 
for passage. It cannot be amended at this juncture 
except by suspending the rules of procedure of the 
convention. 

5. If the submission resolution fails of adoption, the 
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resolution is returned to the Submission and Transition 
Committee, redrafted, and resubmitted as many times as 
necessary to gain two-thirds approval. · 

6. Finally, after adoption by a two-thirds affirmative 
vote of the convention membership, the proposed 
constitution is submitted to the people for 
considecation. If the recommended document receives 
majority approval of those voting in the adoption 
election, it goes into effect according to the 
timetable contained in the adoption schedule. 



PREAMBLE 

Humbly invoking the blessings of Almighty God, the people 
of the State of Texas do ordain and establish this Constitution. 

ARTICLE I 
BILL OF RIGHTS 

That the general, great and essential principles of liberty 
and free government may be recognized and established, we 
declare: 

Sec. 1. FREEDOM AND SOVEREIGNTY OF STATE. Texas is a free 
and indepenaent state, subject only to the Constitution of the 
United States, and the maintenance of our free institutions and 
the perpetuity of the Union depend upon the preservation of the 
right of local self-government, unimpaired to all the states. 

Sec. 2 . INHERENT PCLITICAL POWER; REPUBLICAN FORM OF 
GOVERNMENT. All political power is inherent in the people, and 
all free governments are founded on their authority, and 
instituted for their benefit. The faith of the people of Texas 
stands pledged to the preservation of a republican form of 
government, and, subject to this limitation only, they have at 
all times the inalienable right to alter, reform or abolish their 
government in such manner as they may think expedient. 

Sec. 3. EQUAL RIGHTS. All free men, when they form a 
social compact, have equal rights, and no man, or set of men, is 
entitled to exclusive separate public emoluments, or privileges, 
but in consideration of public services. 

Sec. 3a. EQUALITY UNDER THE LAW. Equality under the law 
shall not be denied or abridged because of sex, race, color, 
creed, or national origin. This amendment is self-operative. 
{Added Nov. 7, 197 2. ) 

Sec. 4. RELIGIOUS TESTS. No religious test shall ever be 
required as a qualification to any office, or public trust, in 
this state; nor shall any one be excluded from holding office on 
account of his religious sentiments, provided he acknowledge the 
existence of a Supreme Being. 
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Article I 

Sec. 5. WITNESSES NOT DISQUALIFIED BY RELIGIOUS BELIEFS; 
OATHS AND AFFIRMATIONS. No person shall be disqualified to give 
evidence in any of the courts of this state on account of his 
religious opinions, or for the want of any religious belief, but 
all oaths or affirmations shall be administered in the mode most 
binding upon the conscience, and shall be taken subject to the 
pains and penalties of perjury. 

Sec. 6. FREEDOM OF WORSHIP. All men have a natural and 
indefeasible right to worship Almighty God according to the 
dictates of their own consciences. No man shall be compelled to 
attend, erect or support any place of worship, or to maintain any 
ministry against his consent . No human authority ought, in any 
case - whatever, to control or interfere with the rights of 
conscience in matters of religion, and no preference shall ever 
be given by law to any religious s ociety or mode of worship. But 
it shall be the duty of the legislature to pass such laws as may 
be necessary to protect equally every religious denomination in 
the peaceable enjoyment of its own mode of public worship. 

Sec. 7. APPROPRIATIONS FOR SECTARIAN PURPOSES. No money 
shall be appropriated, or drawn from the treasury for the benefit 
of any sect, oc religious society, theological or religious 
seminary; nor shall property belonging to the state be 
appropriated for any such purposes. 

Sec. 8. FREEDOM OF SPEECH AND PRESS; LIBEL. Every person 
shall be at liberty to speak, write or publish his opinions on 
a_ny subject, being responsible for the abuse of that privilege; 
and no law shall aver be pas sed curtailing the liberty of speech 
or of the press. In prose cutions for the publication of papers, 
investigating the conduct of officers, or men in public capacity, 
or when the matter publishe d is proper for public information, 
the truth thereof may b e given in evidence. And in all 
indictments for libels, the jury shall have the right to 
determine the law and the facts, under the direction of the 
court, as in other cases. 

Sec. 9. SEARCHES AND SEIZURES. The peopl~ shall be secure 
in their persons, houses, papers and possessions, from all 
unreasonable seizures or searches, and no warrant to search any 
place, or to seize any pe rson or thing, shall issue without 
describing them as near as may be, nor without probable cause, 
supported by oath or affirmation. 

Sec. 10. RIGHT S OF ACCUSED IN CRIMINAL PROSECUTIONS. In 
all criminal prosecutions the accused shall have a speedy public 
trial by an impartial jury. He shall have the right to demand 
the nature and cause of the accusation against him, and to have a 
copy thereof. He shall not be compelle d to give evidence against 
hims elf, and shall have the right of being heard by himself or 
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counsel, or both, shall be confronted by the witnesses against 
him and shall have compulsory process for obtaining witnesses in 
his favor, except that when the wit~ess resides out of the state 
and the offense charged is a violation of any of the anti-trust 
laws of this state, the defendant and the state shall have the 
right to produce and have the evidence admitted by deposition, 
under such rules and laws as the legislature may hereafter 
provide; and no person shall be held to answer for a criminal 
offense, unless on an indictment of a grand jury, except in cases 
in which the punishment is by fine or imprisonment, otherwise 
t han in the penitentiary, in cases of impeachment, and in cases 
a rising in the army or navy, or in the militia, when in actual ' 
service in time of war or public danger. (Added Nov. 5, 1918.) 

Sec. 11. BAIL. All prisoners shall be bailable by 
sufficient sureties, unless for capital offenses, when the proof 
is evident; but this provision shall not be so construed as to 
prevent bail after indictment found upon examination of the 
evidence, in such manner as may be prescribed by law. 

Sec. 11a. MULTIPLE CONVICTIONS; DENIAL OF BAIL. Any 
person accused of a felony less than capital in this state, who 
has been theretofore twice convicted of a felony, the second 
conviction be ing subsequent to the first, both in point of time 
of commission of the offense and conviction therefor may, after a 
hearing, and upon evidence substantially showing the guilt of the 
accused, be denied bail pending trial, by any judge of a court of 
record or magistrate in this state; provided, however, that if 
the accused is not accorded a trial upon the accusation within 60 
days from the time of hi s incarceration upon such charge, the 
order denying bail shall be automatically set aside, unless a 
continuance is obtained upon the motion or request of the 
accused; provided, further, that the right of appeal to the court 
of criminal appeals of this state is expressly accorded the 
accused for a review of any judgment or order made hereunder. 
(Added Nov. 6, 1956.) 

Sec. 12. HABEAS CORPUS. The writ of habeas corpus is a 
writ of right, and shall never be suspended. The legislature 
shall enact laws to render the remedy speedy and effectual. 

Sec. 13. EXCESSIVE BAIL OR FINES; CRUEL AND UNUSUAL 
PUNISHMENT; REMEDY BY DUE COURSE OF LAW. Excessive bail shall 
not be required, nor excessive fines imposed, nor cruel or 
unusual punishment inflicted. All courts shall be open, and 
every person for an injury done him, in his lands, goods, person 
or reputation, shall have remedy by due course of law. 

Sec. 14. DDUBLE JEOPARDY. No person, for the same 
offense, shall be twice put in jeopardy of life or liberty, nor 
shall a person be again put upon trial for the same offense, 
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after a verdiGt of not guilty in a court of competent 
jurisdiction. 

Sec. 15. RIGHT OF TRIAL BY JURY. The right of trial by 
jury shall remain inviolate. The legislature shall pass such 
laws as may be needed to regulate the same, and to maintain its 
purity and effiGiency. Provided, that the legislature may 
provide for the temporary commitment, for observation and/or 
treatment, of mentally ill persons not charged with a criminal 
offense, for a period of time not to exceed 90 days, by order of 
the county court without the necessity of a trial by jury. (As 
amended Aug. 24, 1935.) 

Sec. 15-a. COMMITMENT OF PERSONS OF UNSOUND MIND. No 
person shall be committed as a person of unsound mind except on 
competent medical or psychiatric testimony. The legislature may 
enact all laws necessary to provide for the trial, adjudication 
of insanity and commitment of persons of unsound mind an~ to 
provide for a method of appeal from judgments rendered in such 
cases. Such laws may provide for a waiver of trial by jury, in 
cases where the person under inquiry has not been charged with 
the commission of a criminal offense, by the concurrence of the 
person under inquiry , or his next of kin, and an attorney ad 
litem appointed by a judge of either the county or probate court 
of the county where the trial is being held, and shall provide 
for a method of service of notice of such trial upon the person 
under inquiry and of his right to demand a trial by jury. (Added 
Nov. 6, 1956.) 

Sec. 16. BILLS OF ATTAINDER; EX POST FACTO OR RETROACTIVE 
LAWS; IMPAIRING OBLIGATION OF CONTRACTS. No bill of attainder, 
ex post facto law, retroactive law, or any law impairing the 
obligation of contracts , shall be made. 

Sec. 17. TAKING, DAMAGING OR DESTROYING PROPERTY FOR 
PUBLIC USE; SPECIAL PRIVILEGES AND IMMUNITIES; CONTROL OF 
PRIVILEGES AND FRANCHISES. No person's property shall be taken, 
damaged or destroyed for or applied to public use without 
adequate compensation be ing made, unless by the consent of such 
person; and, when taken, except for the use of the state, such 
compe nsation s hall be first made, or secured by a deposit of 
money; and no irrevocable or uncontrollable grant of special 
privileges or immunities, shall be made; but all privileges and 
franchises granted by the legislature, or created under its 
authority shall be subject to the control therecf. 

Sec. 18. IMPRISONMENT FOR DEBT. No person shall ever be 
imprisoned for debt. 

Sec. 19. DEPRIVATION OF LIFE, LIBERTY, ETC.; DUE COURSE OF 
LAW. No citizen of this state shall be deprived of life, 
liberty, property, privileges or immunities, or in any manner 
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disfranchised, eKcept by the due course of the law of the land. 
Sec. 20. JUTLAWRY OR TRANSPORiATION FOR OFFENSE. No 

citizen shall be outlawed, nor shall any person be transported 
out of the state for any offense committed within the same . 

Sec. 21. ~ORRUPTION OF BLOOD; FORFEITURE; SUICIDES. 80 
conviction shall work corruption of blood, or forfeiture of 
estate, and the estates of those who destroy their own lives 
s hall descend or vest as in case of natural death. 

Sec. 22. TREASON. Treason against the state shall consist 
only in levying . war against it, or adhering to its enemies, 
giving them aid and comfort; and no person shall be convicted of 
treason except on the testimony of two witnesses to the same 
overt act, or on ~onfession in open court. 

Sec. 23. RIGHT TO KEEP AND BEAR ARMS. Every citizen shall 
have the right to keep and bear arms in the lawful defense of 
himself or the state; but the legislature shall have power, by 
law, to regulate the wearing of arms, with a view to prevent 
crime. 

The Sec. 24. MILITARY SUBORDINATE TO CIVIL AUTHORITY. 
military shall at all times be subordinate to the civil 
authority. 

Sec. 25 . QUARTERING SOLDIERS IN HOUSES. No soldier shall 
in time of peace be quartered in the house of any citizen without 
the consent of the owner, nor in time of war but in a manner 
prescribed by law. 

Sec. 26 . PERPETUITIES AND 
ENTAILMENTS . Perpetuities and 
genius of a free government, and 
shall the law of primogeniture or 
this state. 

MONOPOLIES; PRIMOGENITURE OR 
monopolies are contrary to the 
shall never be allowed, nor 
entailments ever be in force in 

Sec. 27. RIGHT OF ASSEMBLY; PETITION FOR REDRESS OF 
GRIEVANCES. The citizens shall have the right, in 
manner, to assemble together for their common good; 
those invested with the powers of government for 
grievances or other purposes, by petition, 
remonstrance. 

a peaceable 
and apply to 
redress of 
address or · 

Sec. 28. SUSPENSION OF LAWS. No power of suspending laws 
in this state shall be exercised except by the legislature. 

Sec. 29. PROVISIONS OF BILL OF RIGHTS EXCEPTED FROM POWERS 
OF GOVERNMENT; TO FOREVER REMAIN INVIOLATE. To guard against 
transgressions of the high powers herein delegated, we declare 
that everything in this "Bill of Rights" is excepted out of the 
general powers of government, and shall forever remain inviolate, 
and all laws contLary thereto, or to the following provisions, 
shall be void. 
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ARTICLE II 
SEPARATION OF POWERS 

Sec. 1. SEPARATION OF POWERS. The po~ers of the 
government :>f the State of Texas are divided in~'!llhree distinct 
branches, each of which s hall be confided to a ,.;t~parate body of 
magistry, to wit: those which are legisl~¥ve to one, those 
which are executive to another, and those wh· ~ are judicial to 
another; and no person, or collection of perso.)l ~, being of one of 
these branches, shall exercise any powe • pr0~erly attached to 
either of the others, except in instln~es herein expressly 
permitted. · 0' 
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ARTICLE III 
THE LEGISLATURE 

Sec. 1. THE LEGISLATIVE POWER. The legislative power of 
the State of Texas is vested in a senate ~ana a house of 
representatives, together styled "The Legislature @f Texas." 

Sec. 2. CO~POSITION. The senate consist1 of 31 members, 
and the house of representatives consists of 50 members • 

. Sec. 3. QUALIFICATION OF MEMBERS. (a) A person to be 
eligible to serve in the senate must be a ijUa4.fiied voter, 25 
years of age or older, and immediately preceding election, have 
been a resident of this state for five>'1iears and of the 
senatorial district for one year. ~--~ • 

(b) A person to be eligible t&se~~e in the house must be 
a qualified voter, 21 years of age OE 01ier, and immediately 
preceding election, have been a res.i&}_ent of this state for two 
years and of the representative d±stri€f'for one year. 

(c) In the general election following a redistricting, a 
person is eligible to be elect&d t t i e legislature from any new 
district that contains a part of the district in which that 
person was eligible for elect ion on the effective date of the 
redistricting, but only if witn±-n 60 days after the filing 
deadline that person becomes ~ resident of the new district. 

(d) The office of a member of the legislature becomes 
vacant if the member cha:nges ~esidence from the district from 
which the member was ~ ~ec ea unless the change is to comply with 
Subsection (c) of this sec~ion. 

(e) A membe~q f -tihe legislature may not hold any other 
office or positi~n ~ profit or trust under this state, the 
United States, on a y foreign government, except as a member of 
the National Guar~, National Guard Reserve, or any of the armed 
forces reserves of t he United States, as a retired member of the 
armed forces or- of the armed forces reserve of the United States, 
or as a notaE~ public. 

(f) ~ No person holding a lucrative office 
States, o~ his state and its subdivisions, 
government, may, during the term for which 
appointed, be eligible to the legislature. 

under the United 
or any foreign 
he is elected or 

Sec. 4. ELECTION AND TERMS OF MEMBERS. (a) 
representatives are elected at a general election. 

Senators and 

(b) Each senator serves a term of four years beginning on 
the date providei by law for convening the legislature in regular 
session following the general election at which elected. The 
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qualified voters shall elect a new senate after each 
senatorial redistricting. The senators shall decide by 
serve four-year terms and which serve two-year terms, 
one-half will be elected every two years thereafter. 

statewide 
lot which 
so that 

(c) Each representative serves a term of two years 
beginning on the date provided by law for convening the 
legislature in regular session following the general election at 
which elected. 

(d) Vacancies in the senate and house 
shall be fille1 by special election in the 
law. 

representatives 
prescribed by 

Sec. 5. REDISTRICTING. (a) Before ~ A':lW ,st 15 following 
publication of each federal decennial eensus, the legislature 
shall by law divide _the state into si~"g-le-member senatorial 
districts an1 into single-member representative districts. 

(b) All senatorial districts mu&t contain as nearly as 
practicable an equal number of inhabita ts. All representative 
districts must ~ontain as nearly a~ pr~cticable an equal number 
of inhabitants. All districts must be composed of compact and 
contiguous territory. 

(c) A county entitled to one or more senators or 
representatives must be divided into the required number of 
districts. Population in e~cess of that required for complete 
districts within the county must be joined with population of 
another county or counties ~o for~ one or more districts. If the 
excess population is 50 percent or more of a district, such 
excess population shall be an one district. 

(d) Senatorial and Eepresentative districts must not 
divide counties unless necessary to prevent a significant 
population variance bet~een '.""fl istricts. 

(e) If by fi~al decree the Supreme court of Texas or a 
federal court &i,n,ds a redistricting plan enacted by the 
legislature invaWd, o a court-ordered redistricting plan is to 
take effect p&ior to any final decree, the legislature, if not 
then in regular session, shall meet in special session within 14 
days of the ~ourt•s ruling, on a date set by the secretary of 
state or on the 14th day, to consider enactment of a new 
redistricting pl~n. If a regular session of the legislature 
convenes i hin 45 days of the court's ruling of invalidity, 
consideration anl enactment of a new redistricting plan are 
postponed until that r e gular session. If the legislature fails 
to enact a new redistricting plan during the special session or 
within the first 30 days of the regular session after it has been 
held invalid, whichever is applicable, the Supreme Court of Texas 
shall redistrict the state within ten days. 

Sec. 6. COMPENSATION. Each member of the legislature 
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shall receive as compensation $8,750 annually, plus per diem and 
travel allowances as provided by law. 

Sec. 7. SESSIONS. (aj The legislature shall meet in 
regular session each year at such time as may be provided by law. 
Sessions in odd-numbered years shall not exceed 140 consecutive 
days duration. Sessions in even-numbered years shall not exceed 
90 consecutive days duration. 

(b) Sessions of the legislature 
public . 

(c) Neither house may adjourn 
days without the consent of the 
special session. 

open to the 

more than ten 
in regular and 

of government (d) The le~islature shall meet 
unless otherwise provided by law. 

(e) Special sess ions , other ~ban required to 
consider redistri~ting plans, of the legisla ure may be called by 
the governor or by petition of two-thi ds ot the membership of 
each house. A special session maJ ~of exceed 30 days duration 
and may consider only the matters contained in the governor's 
proclamation or the membership petiiio , or such other matters as 
may be presented by the governor. 

(f) If the governor veto€s .;any bill within the last 10 
days before adjournment of a legislative session or prevents a 
bill from becoming law by filing it with the secretary of state 
with his objections withi LO days after the adjournment , the 
legislature upon petition o± m~jority of the membership of each 
house may be convened on ~ he first Monday following the 50th day 
after the date of the previ 0us adjournment for a period of not 
more than 15 days for ~ he ole purpose of reconsidering such 
bills for passage ove e~ 

Sec. 8. ORGA ~z T1 0N AND PROCEDURE. (a) Each house is 
the judge of the i<fa ~/~cations and election of its own members, 
but contested eleetions are determined as provided by law. 

(b) Each Hou e shall adopt its rules of procedure. The 
legislature b~ ;majori t y vote of the memtership of each house 
shall adopt goin~ rules. Rules, once adopted, remain in effect 
until amende:::i, repealed, or otherwise changed by the same or 
succeeding;.I~ gislatures. 

(c) V'At the beginning and end of each session the senate 
shall elect from its members a president pro tempore who shall 
perform the duties of lieutenant governor when the lieutenant 
governor is absent or disabled, or when the office is vacant. 

(d) When first assembled the house of representatives 
shall organize ani shall elect a speaker from its members. 

(e) Two-thirds of the membership of each house shall 
constitute a quorum for transacting business, but fewer members 
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Article III 

may recess or adjourn from day to day and compel the attendance 
of absent members. 

(f) Each house shall prepare and publish a journal of its 
proceedings while in session. At the request of any three 
members present, the votes on any question must be recorded in 
the j .ournal. 

(g) Each house may punish 
or for cause deemed sufficiEnt by that 
member by two-thirds vote of its 
time for the same offense. 

Sec. 9. LEGISLATIVE IMMUNITY. (a) 
que stioned in any other place for 
legislative proceeding. 

(b) A member is privileged 
treason, felony, or breach of the ~eaoe:, 
session of the legislature and while travering 
meeting place for that purpose. ~ 

not be 
during a 

except for 
while attending a 

to and from its 

Sec. 10. CONFLICT OF INTERESi. (;a} No member may vote 
for the appointme nt of anothe r any office filled by the 
legislature . 

(b) During the term foe ~which elected a member is 
ineligible for (1) any civil o£fic~ of profit under this state 
which shall have been cre ated, or nhe e~oluments of which may 
have been substantially inc:r."eased, during that term, or (2) any 
office or position the appoi ntmen~ to which may b e made, in 
~hole, by eithe r house of t e legislature. The ineligibility 
terminates on the last a~ i n Decembe r of the last full calendar 
year of the term for whi ~ t ile member was electe d. 

(c) A member ~ ivate ly interested in a b i ll, r e solution, 
or other matter b~ or~ the legislature shall disclose the 
interest and shal v ~.o:t vote on the bill, res olution, or other 
matter. ~ Jh._~ 

(d} No m~~~er_ 'Y'ay have a pecuniary interest in any 
contract with tli-e s , a~e. 

(e ) lfo me m&e r may for compens ation ·other than the 
emolume nts o,f o.ffice appear before or have dealings .with an 
e xecutive OE administrative unit of state govern,ment except in 
quasi-judici al proceedings; and no member may directly or 
indire ctly share in any fee paid to any other person for such 
appearance or dealings. 

Sec. 11. BILLS. 
exce pt by bill. 

(a) The l e gislature shall enact no law 

(b) A bill 
passes either house, 
ne ither house ma y 
purpose . 

ma~ originate in either house. After a bill 
the othe r may am e nd or reject it, but 
so am end a bill as to change its original 
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(c) Every bill must be limited to a single subject, which 
must be expressed in its title, but if any subject is embraced in 
an act which is not expressed in the title, such act is void only 
to so much thereof as is not so expressed. A general 
appropriation bill shall be limited to the subject of 
appropriations. A statutory revision bill shall be limited to 
that subject. ~J 

(d) A bill, amendatory in form, must set o{j)t-he complete 
section, as amended, of the statute it amends. ~ 

(e) Before a house considers a bill ii" must have been 
referred to a committee of that house and repe:i;Jed at least five 
days before adjournment of the session, e~aeut upon the vote of 
four-fifths of its members present and voti~g, eit'her house may 
suspend this five-day requirement. 

(f) Before a bill becomes law it n~t be read on three 
separate days in each house. Either house ny, ~our-fifths record 
vote of the members present and vot~n~ may suspend this 
requirement. 4' 

(g) If a bill or resclution is defeated by a vote of 
either house, no bill or resolution con~~ining the same substance 
may be passed auring the same ses&ion 

(h) The presiding offi-~ E of each house must certify the 
final passage of each bill or resolution requiring the 
concurrence of both houses. ~ ~he fact of certification must be 
recorded in the journal. "", 

(i) No law exce~t ge~eral appropriation acts and 
redistricting acts may t ~ke e£~~ct until 90 days after it becomes 
a law or 90 days 2fter a~j~urnment of the session at which it was 
enacted, whichever is ~ arJiier. The legislature, by two-thirds 
record vote of the m~~~erslii'P of each house, may authorize an 
earlier effective da~~ 

Sec. 12. LO ~ IND SPECIAL LAWS. (a) Except as expressly 
authorized by th~§. CO stitution, the legislature may not enact a 
local or special Ia@~ if a general law is or can be made 
applicable. &._nethen"" a general law is or can be made applicable 
is a question .;subjec,t to judicial determination. 

(b) ~ e legislature may enact local laws granting 
discretionar powers to cities, counties, and other political 
subdivisions. No bill may be passed under the authority of this 
subsection unless notice of the intention to introduce the bill 
has been given as provided by law in the locality affected. 
Evidence that the notice was given must be exhibited in the 
legislature before the bill is passed. Compliance with these 
notice requirements is subject to judicial review. 

Sec. 13. IMPEACHMENT. (a) The house of representatives 
has the sole power to conduct legislative investigations to 
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determine the existence of cause for impeachment and, by the 
record vote of a majority of its membership, to impeach executive 
officers and justices of the supreme court. 

(b) An officer against whom articles of impeachment have 
been preferred is suspended from the exercise of the duties of 
the office during the pendency of the impeachment. The governor 
may make a temporary appointment to fill the vac~ cy occasioned 
by the suspension of the officer until the d~ ~sion on the 
impeachment. ~ 

(c) Impea~hments are tried by the sen~~- When sitting 
for that purpose, senators shall affirm or t ~ e\!n oath to try 
impartially the party impeached. If the g~~er or or lieutenant 
governor is tried, the chief justice of the sup ame court shall 
preside. A person may be convicted of i pe~ hment charges only 
by record vote of two-thirds of the memb~sh~p of the senate. 

(d) A judgment of conviction by the senate does not extend 
beyond removal from office and dis ali~i,,cation to hold any 
office of honor, trust, or profit o e ~s state. An impeached 
person, ~hether convicted or acqui~ti d,. shall be amenable to 
prosecution, trial, judgment, and puf isliment according to law. 

Sec. 14. ADVICE AND CONSE ~'.IV O~ THE SENA~E. Two-thirds of 
the membership constitutes cons~n fi tjo any appointment which this 
constitution requires to be with the advice and consent of the 
senate. The leqislature may AProvide by law for interim 
appointments made when the senate'"\is not in seEsion. 

Sec. 15. AUTHORITY OF HE LEGISLATURE TO DEFINE INTEREST 
AND FIX THE MAXIMUM RATES O,F qNTEREST; USURY; RATE OF INTEREST IN 
r HE ABS ENCE OF CONT RAC!: · ;~ C'ERTAIN POWERS OF THE LEGISLATURE 
NONDELEGABLE TO AN\; EOARD OR GOVERNMENTAL AGENCY. The 
legislature shall ha 7 e authority to classify loans and 
lenders, define in tf~~s i and fix maximum rates of interest. 

In the ab~ene e bf legislation fixing maximum rates of 
interest, all co ,,t-.~ act~ for a greater rate of interest than ten 
per centum (10% ~ 'P,e itnnum shall be deemed usurious. 

In cont$aets here no rate of interest is agreed upon, the 
rate shall n0~ xceea six per centum (6%) per annum. 

The po rs of the legislature to classify loans and 
lenders, &etr ne interest, and fix maximum rates of interest shall 
not be su ject to delegation by the legislature to any board or 
governmental agency. 
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ALTERNATIVE PROVISION 

Sec. 6. COMPENSATION. (a) A salary commission is 
established to recommend rates of compensation for members of the 
legislature and to perform such other duties as a~ be provided 
by law. Compensation paid by the state shall ,ff~f exceed the 
rates recommended by the commission. ~ 

(b) The salary commission shall cons~ of nine members 
appointed by the governor with the advice a - consent of the 
senate. Members of the commission shall S'~rV,& six-year terms. 
Vacancies shall be filled by the governor ~ :i=lte remainder of 
the term with the advice and consent of th~ en~e. No member of 
the commission may hold any other public o~~ e. 

N.~~~ ~Tt 
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ARTICLE IV 
THE EXECUTIVE 

Sec. 1. OFFICERS. The governor is the chief executive 
officer of the state. Officers of the executive department of 
the executive bcanch are the governor, lieutenant governor, 
attorney general, comptroller of public accounts, treasurer, 
commissioner of the general land office, secretary of state, and 
those other officers as provided by law. 

Sec. 2. SELECTION AND TERMS OF OFFICERS. (a) At general 
elections beginning in 1978 gualifie d voters of the state shall 
elect the governor, lieutenant governor, attorney general, 
comptroller of public accounts, treasurer, the commissioner of 
the general lan1 office, and those other elected officers 
provided by law for four-year terms. The governor may not serve 
more than two four-year terms in succession. 

(b) The secretary of state and other appointive officers 
of the executive 1 e partment are appointed by the governor with 
the advice and consent of the senate and serve at the pleasure of 
the governor. 

(c) Except as otherwise provided in this constitution, 
each officer of the executive branch appointed by the governor to 
,state governmental agencies created by statute shall have a term 
that expires betieen February 1 and May 1 of odd-numbered years. 
Officers of multi-member agencies shall have staggered terms and 
the number of officers to be appointed by the governor shall be 
provided by law. At the expiration of the term the office shall 
become vacant. 

(d) The governor shall designate in the manner prescribed 
by law the chairman from among the appointive officers of state 
governmental agencies. If the governor fails to designate a 
chairman prior to May 1 of odd-numbered years the appointive 
officers shall choose the chairman from among their membership. 

(e) The ~overnor shall have authority to remove for cause 
all officers who iere appointed by any governor and who were 
confirmed by the s enate. Prior to removal, the governor shall 
provide the senata a proposal of removal containing the cause for 
the recommended action. The senate may refuse the removal by a 
majority vote of the membership, within 45 days of submission. 

(f) Officers - appointe d by the governor to state 
governmental agencies must be confirmed with the advice and 
consent of the s e nate . 

Sec. 3. RErURNS OF ELECTION. Election returns for 
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executive officers shall be tabulated and certified in a public 
forum, in a manner provided by law. 

Sec. 4. GOVERNOR'S ELIGIBI~ITY AND INSTALLATION. (a) A 
person is eligible for the office of governor if he is at least 
30 years of age, a citizen of the United States, and has been a 
resident of the state at least five years immediately preceding 
election. 

(b) The legislature shall provide appropriations for a 
governor-elect prior to inauguration. The governor-elect shall 
be entitled to receive from the officers and state governmental 
agencies those reports to which an incumbent governor is 
entitled. 

(c} The governor shall be inaugurated on the second 
Thursday in January or as soon thereafter as practicable. 

Sec. 5. GUBERNATORIAL SUCCESSION. (a) If the 
governor-elect is disqualified, resigns, or dies prior to taking 
o~fice, the lieutenant governor-elect becomes governor for the 
full term. If the governor-elect fails to assume office for any 
other reason, the lieutenant governor-elect serves as governor. 
If the governor-elect does not assume office within the first 
year of the term the office becomes vacant, and the lieutenant 
governor becomes governor and serves for the remainder of the 
term. 

(b} If after inauguration the office of governor becomes 
vacant, the lieutenant governor becomes governor and serves for 
the remainder of the term. 

(c} If the offices of both governor and 
governor become vacant, the speaker of the 
representatives, if qualified, becomes governor under 
conditions and for the same term as provided for the 
governor. 

lieutenant 
house of 
the same 

lieutenant 

(d) If the governor is absent from the state or 
temporarily disabled, the lieutenant governor acts as governor 
until the governor returns or is no longer disapled. If both the 
governor and lieutenant governor are absent from the state or 
temporarily disabled, the president fro tempore of the senate 
acts as governor during such time. 

(e) While serving or acting as governor, the lieutenant 
governor or presiient pro tempore of the senate receives only the 
compensation payable to a governor. 

(f) Further succession to the office of governor shall be 
provided by law. No person may serve as governor unless 
qualified for that office. 

Sec. 6. DISABILITY OF ELECTIVE OFFICERS OF EXECUTIVE 
DEPARTMENT. (a) When the governor notifies the chief justice of 
the supreme court in writing that he will be temporarily unable 
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to carry out the duties of his office or when the governor is 
unable tc communicate such inability to the chief justice of the 
supreme court, the temporary disability of the governor shall be 
determined by a majority vote of the governor, lieutenant 
governor, attorney general, comptroller of public accounts, 
treasurer, commissioner of the general land office, speaker of 
the house of representatives, and president pro tempore of the 
senate. Restoration of ability shall be evidenced by delivery of 
a sworn statement from the governor acknowledging recovery filed 
with the supreme court . After restoration, the governor may not 
be determined temporarily disabled again for the same incident. 
If the governor does not acknowledge recovery from a temporary 
disability within one ye ar from the time the lieutenant governor 
begins serving · 1s governor, the office of governor shall be 
vacant. The same procedure shall apply to the temporary 
disability of the lieutenant governor. 

(b) The peLmanent disability of any elected officer of the 
executive department to perform the duties of the office during 
the term for whi~n elected shall be determined in a proceeding in 
the supreme court of the stat e under such rules of procedure as 
may be prescribed by that court. A majority vote of the 
governor, lieut enant governor, attorney general, comptroller of 
public accounts, treas urer, commissioner of the general land 
office, speake r of the house of representatives, and president 
pro tempore of the senate shall initiate such proceedings. If 
the s upreme court determines that any elected officer of the 
executive department is unable to discharge the duties of his 
office by reason of a pe rmane nt disability, the office shall be 
declare d vacant. 

(c) fhe supreme court shall have exclusive jurisdiction to 
determine the existence of a vacancy arising under this section. 

Sec. 7. COMPENSATION OF OFFICERS OF EXECUTIVE DEPARTMENT. 
The compensation of the gove rnor, lieutenant governor, attorney 
general, comptroller of public accounts, treasurer, commissioner 
of the ge neral land office, and secretary of state shall be as 
provided by law. The compensation of officers of the execQtive 
department may not be diminished during their term of office. 
The governor shall have the use of the Governor's Mansion. 

Sec. 8. DUAL OFFICE HOLDING; OTHER COMPENSATION. No 
officer of the executive department may hold any other civil or 
corporate office; nor may the officer practice any other 
profession or hold othe r e mployment, and receive compensation, or 
the promise thereof for the same. 

Sec. 9. COMMANDER-IN-CHIEF; CALLING 
governor shall be commander-in- chief of the 
the state, except when they are called into 
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United States, and shall have power to call forth . the militia to 
execute the laws of the state, to suppress insurrections, repel 
invasions, and foe the protection of life and property in natural 
disasters. 

Sec. 10. EXECUTION OF LAWS; CONDUCT OF BUSINESS WITH OTHER 
STATES, THE UNITED STATES, AND FOREIGN NATIONS. The governor 
shall cause the laws to be faithfully executed and shall conduct, 
in person or in such manner as shall be provided by law, all 
intercourse and business of the state with other states, the 
United States, and foreign nations. 

Sec. 11. CONVENING THE LEGISLATURE IN SPECIAL SESSION. 
rhe governor may, on extraordinary occasions, convene the 
legislature in special session stating specifically the purpose 
of the session. Special sessions shall not exceed 30 days. 

Sec. 12. GOVERNOR'S MESSAGE. At the beginning- of each 
legislative session the governor shall, and at other times may, 
give the legislature information on the condition of the state, 
and may recommend legislative action. 

Sec. 13 . ACTION ON BILLS AND RESOLUTIONS. (a) Every bill 
that passes both nouses of the legislature shall be presented to 
the governor. Th~ governor may approve the bill by signing it in 
which event it shall become law and shall be filed with the 
secretary of state . The governor may veto the bill by returning 
it with objections to the house in which it originated. That 
house shall enter the objections in its journal and reconsider 
the bill for passage over the veto. If the bill passes that 
house by a record vote of two-thirds of the members present and 
voting, a quorum being present, it shall be sent with the 
governor's objections to the other house which shall enter the 
objections in its journal and reconsider the bill for passage 
over the veto. If the bill likewise passes that house by a 
record vote of two-thirds of the members present and voting, a 
quorum being present, the bill shall become a law and shall be 
filed with the secretary of state. If the governor fails to veto 
a bill within 10 days (Sundays excepted) after · it is presented, 
the bill shall become a law and shall be filed with the secretary 
of state. If the legislature by its adjournment prevents a veto, 
the bill shall become a law and shall be filed with the secretary 
of state unless within 20 days after adjournment the governor 
files the bill and objections with the secretary of state and 
gives public notice thereof by proclamation. If the same 
legislature meets again, the secretary of state shall return the 
bill with the governor's objections to the house in which the 
bill originated for reconsideration in the manner provided above. 

(b) The governor may veto any item of appropriation in a 
bill. Portions of a bill not vetoed shall become law. Items 
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vetoed together ~ith the governor's objections shall be returned 
to the house in which the bill originated for reconsideration in 
the manner provi1ed in Subsection (a). 

(c) All orders and resolutions requiring the concurrence 
of both houses of the legislature shall be presented to the 
governor. If the governor disapproves an order or resolution, it 
shall not be effective unless repassed by both houses in the 
manner prescribed in Subsection (a) hereof. Presentation to the 
governor shall not be required on orders or resolutions 
pertaining. to (1) amendments to the state and federal 
constitutions, (2) referendums, (3) adjournments, (4) legislative 
rules, (5) investigations and studies, (6) internal 
administration, and (7) removal by address. 

Sec. 14. CHIEF PLANNING OFFICER. The governor is the 
chief planning officer of the state and may require information 
in writing and reports from all state governmental agencies and 
officers upon 1ny subject relating to their duties, conditions, 
management, and expenditures. 

Sec. 15. BUDGET PREPARATION. At the beginning of each 
session at which appropriations are to be made for the 
operation of the government, the governor shall submit 
legislature a budget for all proposed state expenditures 
applicable fiscal period. 

general 
to the 
for the 

Sec. 16. BUDGET EXECUTION. The governor shall exercise 
those powers of fiscal control as provided by law. The governor 
s hall insure that items of appropriation for the executive branch 
shall be expended only as directed by the legislature, except 
that the legisl1ture shall determine whether this power shall 
extend to elected officers cf the executive department. 

Sec. 17. ADMINISTRATIVE REORGANIZATION. The governor 
shall submit to the legislature in sessions held in odd-numbered 
years a report on the organization and eff iciency of the 
executive branch, and the governor shall, within two years after 
the adoption of this constitution, and at other times may, submit 
to the legislature proposed reorganization bills reassigning 
functions among, ~onsolidating, or abolishing any statutory state 
governmental agencies within the executive branch. A 
reorganization bill shall be considered by the legislature to 
which it is submitted, and as accepted, amended, or substituted, 
brought to a vote of each house. Nothing in this section shall 
prevent administrative reorganization by the normal legislative 
process. 

Sec. 18. REPRIEVES, COMMUTATIONS, AND PARDONS; REMISSION 
OF FINES AND FORFEITURES. (a) There is hereby created a Board 
of Pardons and Paroles, whose membership and terms of office 
shall be prescribed by law. An equal number of members of the 
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board shall be appointed by the governor, the chief justice of 
the supreme court, and the presiding justice of the court of 
criminal appeals, respectively; th~ appointments of all members 
of the board shall be made with the advice and consent of the 
senate. Each vacancy shall be filled by the respective 
appointing officer that made the appointment to such position. 

(b) The governor shall have the power to grant one 
reprieve in any capital case for a period not to exceed 30 days. 
The governor sh~ll also have the power, on the written signed 
recommendation and advice of the Board of Pardons and Paroles, or 

I 

a majority thereof, to grant pardons, reprieves, and commutations 
of punishment, to remit fines and forfeitures, and to revoke 
paroles and conditional pardons. 

(c) If the court of criminal appeals is abolished, or 
merged into the Supreme Court of Texas by this constitution or 
amendment thereto, the appointing power vested in the presiding 
justice of the court of criminal appeals shall be vested in the 
Attorney General of Texas. 

Sec. 19. LIEUTENANT GOVERNOR. The lieutenant governor 
shall possess the same qualifications as provided for the 
governor. The qualified voters shall cast separate votes for the 
candidates for governor and lieutenant governor. The lieutenant 
governor shall, by virtue of the office, be president of the 
senate and when the senate is equally divided may cast a deciding 
vote. 

Sec. 20. SECRETARY OF STATE. The secretary of state shall 
perform the duties required by this constitution and other duties 
as provided by law. 

Sec. 21. ATTORNEY GENERAL. The attorney general must be 
qualified to practice before the supreme court of the state. 
Except as provided by law, the attorney general shall represent 
the state in all civil suits in which the state may be a party in 
all the courts of the state and proceedings and courts of the 
United States, shall especially inquire into the charter rights 
of ill private corporations, shall represent th~ state in quo 
warranto proceedings, shall give legal advice in writing to the 
governor and other executive officers when requested by them, and 
shall have all the powers of the office as at common law. The 
attorney general shall have other duties as provided by law. 

Sec. 22. COMPTROLLER OF PUBLIC ACCOUNTS. The comptroller 
of public accounts shall perform the duties required by this 
constitution and other duties as provided by law . 

Sec. 23. TREASURER. The treasurer shall perform the 
duties provided by law. 

Sec. 24. GENERAL LAND COMMISSIONER. The commissioner of 
the general land office shall administer a general land office at 
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the seat of government, in which all land titles that emanate 
from the state shall be registered, and shall perform other 
duties as provided by law. 

Sec. 25. VACANCIES IN STATEWIDE OFFICES. Unless otherwise 
provided by this constitution, all vacancies in elective 
statewide offices shall be filled by appointment of the governor 
with the advice and consent of the senate. Appointments to 
vacancies in elective statewide offices shall continue only until 
the first general election thereafter. 

Sec. 26. STATE AGENCIES. (a) State 
agencies, including all agencies, boards, 
departments, institutions, and any other 
administrative agency of government, shall be 
executive branch unless otherwise provided by law. 

governmental 
commissions, 

executive or 
a part of the 

(b) State governmental agencies, excluding those 
institutions related to higher education, created by statute with 
appointive officers shall have a life of not more than 10 years 
unless renewed for another 10 years or less, by the legislature. 
If the life of an agency is renewed, the legislature may provide 
that appointed officers serving on the effective date of the 
renewal continue to hold office for the terms for which they were 
appointed. Bills for renewal of state governmental agencies 
shall be reported from committee for consideration by the house 
and senate no later than 20 days prior to adjournment. 

Sec. 27. SEAL OF STATE. There shall be a seal of the 
state which shall be kept by the secretary of state and used by 
that officer officially under the direction of the governor. The 
seal of the st~te s hall be a star of five points encircled by 
olive and live oak branches and the words "The State of Texas." 
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ARTICLE V 
THE JUDICIARY 

Sec. 1. JUDICIAL POWER. The judicial power of the state 
is vested in the judicial branch. The state u ified judicial 
system is composed of a supreme court, co~ ns of appeals, 
district courts, and circuit courts. Ail courts have 
jurisdiction as provided by law, but jurisdic,,kion of courts of 
the same level must be uniform throughout the state. 

Sec. 2. SUPREME COURT. (a) The supreme court shall be 
the highest court of the state and shall consist of the Chief 
Justice of Texas and at least eight other justices, of whom a 
majority shall be necessary to decide a case. It shall have such 
jurisdiction and administrative rule-making authority as 
shall be provided by law. 

(b) The legislature ma] ~ rant the supreme court 
jurisdiction to receive and aThswe ~ guestions of state law 
certified to it from federal cour-5:'.s. 

Sec. 3. COURTS OF APPEALS. There shall be one or more 
courts of appeals as provided by law, each consisting of a chief 
judge and at least two other judges, of whom a majority shall be 
necessary to decide a case. 

Sec. 4. DISTRICT COURTS. The state shall be divided into 
judicial districts as no or hereafter provided by law. In each 
district there shall be one d;istrict court with one or more 
district judges. 

Sec. 5. CIRCUI<T C~~RTS. The legislature shall establish 
in each judicial dis~~ict~ now or hereafter provided by law, a 
circuit court with o e or more judges. A circuit court may serve 
one or more but no county shall have more than one 
circuit court. 

Sec. 6. The county judge provided for in 
Article IX, Section 3(a) of this constitution has judicial 
functions as n0w or hereafter provided by law . 

Sec. 7. OTHER COURTS. (a) The governing body of each 
county shall divide the county from time to time into justice 
precincts, not less than four nor more than eight. 

(b) The governing body in each county shall establish 
maintain one or more justice courts in such county with each 
court to exercise jurisdiction in one or more precincts in 
manner provided by law. 

and 
such 
the 

(c) Municipal courts may be established by law or by 
charter as authorized by law and shall have such jurisdiction as 
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provided by law. 
Sec. 8. QUALIFICATIONS OF JUDGES. No person may serve as 

a justice, judge, or justice of the peace unless the person is a 
United States citizen and a resident of this state and has other 
qualifications prescribed by law. No person may serve as justice 
or judge in the unified judicial system unless licensed to 
practice law in th.is state. L"'\ 

Sec. 9. ELECTION OF JUDGES. (a) The chi~~ justice and 
justices of the supreme court are elected by t }~ ~ualified voters 
of the state every six years in the manne~ provided by law. 
Judges of the courts of appeals are electei_ by the qualified 
voters of their respective districts e~e y six years in the 
manner provided by law. 

(b) District and circuit judges 
qualified voters of their respective 

by the 
every four years 

in the manner provided by law. 
· (c) vacancies in the offices o1 j ·ces of the supreme 

court and judges of the courts of aBP~~, district courts, and 
circuit courts are filled by the ~ei~~ , with the advice and 
consent of the senate, unti~ the~ next succeeding general 
election. ~ 

(d) JustiGes of the pea~ are by the qualified 
voters of the county or pre~nc e ery four years in the manner 
provided by law. Vacancies...-.in the office of justice of the peace 
are filled by tha county 2 mmiss1on until the next succeeding 
general election. ~ L~ 

(e) Muni~ipal j dge~ve selected in the manner provided 
by law. -~ 

Sec. 10. QUALil\ICATIONS COMMISSION; REMOVAL OF JUDGES. 
(a) There shall ba ~ u ~ial qualifications commission with such 
authority and funci4o ~s~~ shall be provided by law. 

(b) A jus:1±/ e~ f the supreme court may be removed by the 
governor on the ~ dress~ of two-thirds of each house of the 
legislature for i~_l.y1 neglect of duty, incompetency, oppression 
in office, o Qith..-e°1\Teasonable cause not a sufficient _ground for 
impeachment. 

(c) Ai justice of the supreme court or any judge or other 
judicial of~ cer may be removed, suspended, or censured as 
provided ~ law. 

Sec. 11. COURT ADMINISTRATION. (a) (1) The supreme 
court shall provide for the efficient operation of the judicial 
system. The court may direct the transfer of cases from one 
court to another within each level of the judicial system and may 
assign judges within or between levels. The court may delegate 
responsibility for administration to the chief justice and 
administrative judges provided for in Subsection (a) (2). 

26 



Article V 

(2) Each ~ourt of appeals district within the state 
constitutes an 1dministrative district for purposes of trial 
court management. Within each district, the Chief Justice of 
Texas, with the 1dvice and consent of the senate, shall designate 
a judge to serve as administrative judge of the district. 

(3) There shall be a judicial having such 
membership as provided by law which shall presc e rules of 
administration for the unified judicial system a~ perform such 
other duties as shall be provided by # Y' Rules of 
administration shall not become effective unt· approved by the 
supreme court. 

(b) The supreme court may prescr±~e ~ ules of civil 
procedure not inconsistent with this articte o the laws of this 
state for the government of the courts. An J Ellie of procedure 
expressly disapproved by resolution f g it~er house of the 
legislature is thereby repealed. No rule of procedure may take 
effect until the legislature has the opj o~t~~ity to disapprove it 
at a regular session. l""Y 

Sec. 12. DI STRICT CLERKS; co N'T.Y CLERKS. (a) A district 
clerk, who serves as clerk of theLdis-µ i ~t and circuit courts of 
the county, is elected by the quai~"ti~M voters of each county for 
a term of four years. The cler ma¥Jbe removed from office upon 
a jury finding of incompetence, o£ficial misconduct, or other 
cause defined by law. Vacancies in the office of district clerk 
shall be filled by the judges oJ,. the district and circuit courts 
in the county until the n~ x~4'general election. Each clerk may 
have a deputy or deputie~ and o~ her personnel authorized by law. 

(b) The count~ orleEJc, who serves as clerk of the county 
commission and record~r 0f the county, is elected by the 
qualified voters ofG~e oh county for a term cf four years. The 
legislature s hall P.~ l ±be the duties, perquisites, and fees of 
the office. A ~~~ c_y ., in the office shall be filled by the 
county commission~v tiltihe next general election. 

(c) The eg',JtSl ature may authorize counties with 
populations be~o ~~ level prescribed by law to elect a single 
clerk to serve s district and county clerk. 

Sec. 1 • JURIES . (a) A grand jury in the district court 
consists 0£ l2 persons, of whom nine constitute a quorum and must 
concur in a bill of indictment. 

(b) The legislature shall provide by law for trial juries. 
(c) A party has the right to a jury trial upon demand made 

in the manner prescribed by law. 
(d) Jury verdicts must be unanimous, except that the 

legislature, or the supreme court pursuant to its rule-making 
authority, may authorize jury verdicts in civil cases rendered by 
not less than three-fourths of the jurors sitting in a case. 

27 



Article V 

(e) rhe legislature may provide by law for alternate 
jurors. 

Sec. 14. SENTENCING AND PROBATION. Courts having original 
jurisdiction of criminal cases shall have power to suspend the 
imposition or execution of sentence and place a defendant on 
probation, and sh1ll have further power to modify, set aside, or 
reimpose sentence, subject to regulation by law . 

Sec. 15. APPEAL BY STATE. The state may not appeal in 
criminal cases. 

Sec. 16. APPEAL BY ACCUSED. ( a) The accused shall have 
the right of appeal to the appellate court ~aving jurisdiction, 
specifically including the right of appeal g£ant~ d by Article I , 
Section 11a of tnis constitution. 

(b) Appeal to the supreme court shalU be at the discretion 
of the court, unless otherwise provided ~y l @w. 

Sec. 17. APPEALS FROM ADMINI~TRATIVE ACTION. 
Notwithstanding any other provision of k he ~onstitution, the 
legislature may provide by law far ~he method of appeal to the 
courts from actions, rulings, or decisions of administrative 
agencies and executive departments 'Of the state or any of its 
subdivisions. 

Sec. 18. DISTRICT ATTORN~YS; C~UNTY ATTORNEYS . (a) The 
state shall be represented in each county by a district attorney 
as now or hereafter provided by law. The district attorneys 
shall be electej by th,.: qual jjfied voters of their ·respective 
districts, and shall serve ~ or ~ term of four years and until 
their successors have qualified. The state shall provide for the 
compensation of distric~~ \. torneys. 

(b) With suc~ excepbions as now or hereafter provided by 
law, county attorney s t aQ.il: be elected by the qualified voters of 
each county and shal ~ lio,l~ office for a term of four years and 
until their successons hal e qualified. 

(c) Each ~ strio~ and county attorney shall be licensed to 
practice law ±n t:hi state . Other qualificat·ions, duties, and 
functions of lis~ric and county attorneys and the grounds and 
procedure for disqualification, suspension, removal, and filling 
of vacancies shall be as provided by law. · 

Sec. 19. C)MPENSATION . The state shall pay the basic 
salaries 0£ all justices and judges of the unified judicial 
system and shall pay such other expenses of the system as 
provided by law. Funds collected by the courts may not be used 
to support the unified judicial system except to the extent of 
reimbursement of salaries and other expenses. 

Sec. 20. JUDICIAL RETIREMENT. (a) The legislature may 
prescribe by law the mandatory retirement age of a justice or 
judge in the unified judicial system. 
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(b) Notwithstanding any other provision of this 
constitution, t~e system of retirement, disability, and 
survivors• benefits established in the constitution or by law for 
justices, judges, and commissioners of the appellate courts and 
judges of the district and criminal district courts and in effect 
at the time of adoption hereof shall be continued. The 
legislature shall provide for inclusion in the SJ~fem of judges 
of all courts in the unified judicial system ad such other 
elected state officials as now or herEafter pro ~~pd by law. 

(c) Gener~l administration of the Juajicial Retirement 
System shall be by the Board of Trustees ~ f the Employees 
Retirement System of Texas under such ~e-g~~ations as may b& 
provided by law. 
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ARTICLE VI 
VOTER QUALIFICATIONS AND ELECTIONS 

Sec. 1. QUALIFIED VOTER. A qualified voter is a citizen 
of the United States 18 years of age or older who meets the 
registration and residence requirements provided by law; and who 
is not serving a sentence for a felony, on parole, or on 
probation for a felony, subject to such further limitations on 
felons as the legislature may provide; and who is not mentally 
incompetent as determined by a court. 

law: 
Sec. 2 • . ADDITIONAL QUALIFICATIONS . The legislature by 

(1) shall prescribe the registration and residence 
requirements for voting; 

(2) may make property ownership an additional 
requirement for voting in elections held by political 
subdivisions for the purpose of issuing bonds payable from 
property taxes, oc levying or authorizing taxeE en property; and 

' for elections hel1 by a special district or authority which has a 
special or limited purpose and whose activities have a 
disproportionate effect on property owners. 

Sec. 3. ELECTIONS. Elections by the qualified voters 
shall be by secret ballot. The legislature by law shall provide 
requirements for absentee voting and the administration of 
elections and shall ensure the purity of elections and guard 
against abuses of the electoral process. 

Sec. 4. GENERAL ELECTIONS. General elections for state 
and county officials shall be held in even-numbered years on a 
date provided by law. Elections in all other special districts 
or political subdivisions may be as provided by law. 
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ARTICLE VII 
EDUCATION 

Sec. 1. EQUITABLE SUPPORT OF FREE PUBLIC SCHOOLS. A 
general diffusion of knowledge being essential to the 
preservation of the liberties and rights of the people, it shall 
be the duty of the legislature to establish and make suitable 
provision for the equitable support and maintenance of an 
efficient systelD. of free public schools below the college level 
that will furnish each individual an egual educational 
opportunity. 

Sec. 2. PERM AN ENT A ND AVAILABLE SCHOOL FUNDS. (a) The 
Permanent School Fund consists of all funds, securities, land, 
mineral income ierived therefrom, and other property heretofore 
or hereafter set apart or dedicated to the support of public free 
schools. The Permanent School Fund shall not be expended or 
diverted, but the income derived therefrom shall belong to the 
Available School rund. The lands set apart to the Permanent 
School Fund may be sold or exchanged as may be provided by law. 
All money belonging to said fund, including the proceeds of the 
sale of any land, shall be invested at the direction of the State 
Board of Education in the manner prescribed by law. 

(b) The Available School Fund consists of income from the 
Permanent School Fund and state taxes dedicated to the Available 
School Fund. 

(c) The State Board of Education shall set aside from the 
Available School Fund a sufficient amount to provide free 
textbooks, and other instructional materials authorized by law, 
as may be required in educational programs. The remainder of the 
Available Fund shall be distributed to the several counties 
according to their scholastic population and applied to support 
the free public schools in such manner as may be provided by law. 

Sec. 3. COUNTY PUBLIC SCHOOL FUND. (a) The County Public 
School Fund of e1:h county consists of all property, and the 
proceeds from its sale, transferred to the county for support of 
the free public s:hools in that county. Title to the property is 
in the county and may not · b€ divested by limitation. A county 
may sell its property and invest the proceeds in the manner 
prescribed by law. Income from the permanent fund may be spent 
annually as provided by law. 

(b) The :1overning body of 
prescribed by law, transfer all or a 
County Public School Fund to school 
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Article VII 

use by the districts to reduce their bonded indebtedness or make 
permanent improvements or both. Apportionment of prope rty in 
this manner does not affect state financial aid to a school 
district. 

Sec. 4. STATE BOARD OF EDUCATION. The l e gis lature shall 
provide by law for a State Board of Education composed of e l e cted 
members. 

Sec. 5. SCHOOL AND COMMUNITY JUNIOR COLLEGE DISTRICTS. 
The legislature by general law shall provide for school districts 
and community junior college districts; and thes e districts may 
provide local enrichment of educational programs consistent with 
general law. 

Sec. 6. FIRST CLASS COLLEGES AND UNIVERSITIES. The 
legislature shall provide for a system of higher e duca tion of the 
first class. 

Sec. 7 . PERMANENT UNIVERSITY FUND, ITS ADMINISTRATION, ITS 
INVESTMENTS: AVAILABLE UNIVERSITY FUND AND ITS . EXPENDITURE. {a) 
The Permanent University Fund consists of the two million acres 
of land set apart and appropriated for the establishment and 
maintenance of rhe University of Texas by the Constitution of 
1876 and the Legislative Act of April 10, 1883, together with the 
proce eds of the sale of such land, including the sale of oil, 
gas, and other min e rals from such land, and the securities and 
other assets pur~nased with the proceeds. All proceeds shall be 
invested, and only the income from the Permanent University Fund 
may be appropriated and exp ende d. 

(b) The Pe rmanent University Fund s hall be held in trust 
for the people of Texas and for the use and benefit of The Te xas 
A&M University System and The University of Tex a s Syste m. In 
pursuance of s uch trust, the Board of Regents of The Univers ity 
of Texas System shall have authority to sell, lease, exchange and 
otherwise manage the assets of the fund as provided by law. 

(c) The B01rd of Reg e nts of The University of Texas System 
may inv est the Pe rmane nt University Fund in securities, bonds, or 
other obligations issued, insured, or guaranteed in any manner by 
the United States government, or any of its agencies, in bonds 
issued by the State of Texas or any political subdivis ion 
thereof, and in s uch bonds, debentures, obligations, preferred 
stocks, or common stocks issued by corporations, associations, or 
other institutions as the Board of Regents of The University of 
Texas System may ieem to be proper investments for the Permanent 
Unive rsity Fund. However, not more than one percent of the fund 
shall be invested in the securities of any one cdrporation nor 
shall more than five percent of the voting stock of any one 
corporation be own e d by the fund. Stock is not eligible for 
purchase unl ess it is issued by a company incorporated in the 
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United States which has paid dividends en its common stock, or 
whose predecessor companies have paid dividends on their common 
stock, for at least five years preceding the date of purchase 
and, except for stock issued by a bank or stock issued by an 
insurance company with capital and surplus of not less than five 
million dollars and admitted assets of not less than 50 million 
dollars, is listei on an exchange registered with the Securities 
and Exchange Commission or its successors. In making each and 
all investments, the Board of Regents shall exercise the judgment 
and care under the circumstances then prevailing that men of 
ordinary prudence, discretion, and intelligence exercise in the 
management of their own affairs, not in regard to speculation, 
but in regard to the permanent disposition of their funds, 
considering the probable income therefrom as well as the probable 
safety of their capital. The Board of Regents shall make full 
disclosure of all investments as provided by law. 

(d) The net income (that is, dividends, interest, and 
other income less administrative expense) of the Permanent 
University Fund, exclusive of net income attributable to grazing 
leases of Permanent University Fund land, shall constitute the 
Available University Fund. Out of one-third of the Available 
University Fund, the legislature shall appropriate an annual sum 
sufficient to pay the principal and interest due on Permanent 
Unive rsity Fund bonds or notes issued by the Board of Directors 
of The Texas A~~ University System pursuant to the next section 
or its predecessor sections of prior constitutions, and the 
remainder of such one-third of the Available University Fund 
shall be appropriated by the legislature for the support and 
maintenance of TeKas A&M University in the County of Brazos. Out 
of the other two-thirds of the Available University Fund, the 
legislature shall appropriate an annual sum sufficient to pay the 
principal and interest due on Permanent University Fund bonds or 
notes issued by the Board of Regents of The University of Texas 
System pursuant to the next section or its predecessor sections 
of prior constitutions, and the remainder of such two-thirds of 
the Available University Fund, plus the net income (that is, 
income less administrative expense) from grazing leases of 
Permanent University Fund land, shall be appropriated by the 
legislature for the support and maintenance of The University of 
Texas at Austin. 

Sec. 8. THE TEXAS A&M UNIVERSITY SYSTEM; THE UNIVERSITY OF 
TEXAS SYSTEM; PERMANENT UNIVERSITY FUND BONDS OR NOTES. (a) The 
Board of Directors of The Texas A&M University System and the 
Board of Regents of The University of Texas System for the 
benefit of all the institutions now included in their respective 
systems are each hereby authorized to issue in amounts not to 
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exceed for The TeKas A&M University System 10 percent, and for 
The University of Texas System 20 percent, of the value of the 
Permanent University Fund exclusive of real estate at the time of 
any issuance, negotiable bonds and notes for the following 
purposes: (1) a:::quiring land either with or without permanent 
improvements; (2) constructing new buildings or other permanent 
improvements; (31 repairing and rehabilitating existing buildings 
or other permanent improvements; (4) acquiring library books and 
materials; (5) acquiring capital equipment; and (6) refunding any 
bonds heretofore or hereafter issued. 

(b) Any bonds or notes issued pursuant to this section 
shall be payable solely out of the Available University Fund. 
Bonds or notes so issued shall mature serially or otherwise not 
more than 30 years from their respective dates. 

(c) For the purpose of securing the payment of the 
principal and interest of these bonds or notes, the boards are 
severally authorized to pledge the whole or any part of the 
respective interests of The Texas A&M University System and The 
University of TeKas System in the Available University Fund. The 
Permanent University Fund may be invested in these bonds or 
notes. All bonds or notes issued pursuant to this section shall 
be approved by the Attorney General of Texas and when so approved 
shall be incontestable. This section shall be self-enacting. 

Sec. 9. STATE HIGHER EDUCATION ASSISTANCE FUND. (a) 
There is hereby established the State Higher Education Assistance 
Fund to which is appropriated from the state treasury each fiscal 
year an amount equal to the Available University Fund in the 
fiscal year in which this constitution is adopted. The 
legislature may iacrease this annual appropriation but may never 
decrease the same below the initial amount. 

(b) Funds derived from the appropriation to the fund shall 
be allocated to the state public senior institutions and systems 
of higher education other than those institutions included in The 
University of Texas System and The Texas A&M University System. 
The allocation of funds to the several institutions and systems 
shall be pursuant to equitable formulae based on statewide higher 
educational needs, devised by the legislature or by an agency or 
department authorized by the legislature. 

(c) The State Higher Education Assistance Fund may be used 
for the following purposes: (1) acquiring land either with or 
without permanent improvements; (2) constructing new buildings or 
other permanent iiprovements; (3) repairing and rehabilitating 
existing buildings or other permanent improvements; (4) acquiring 
library books an:l materials; (5) acquiring capital equipment; (6) 
paying the principal of and interest on any bonds issued pursuant 
to this authority; and (7) such other purposes as provided by 
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law. 
(d) There may be issued and refunded under this section 

bonds payable from an irrevocable lien and pledge of the monies 
on deposit in the State Higher Education Assistance Fund. These 
bonds may be issued for the respective institutions for any one 
or more of the said purposes set forth in (c), except (7). The 
total aggregate principal amount of such bonds which may be 
outstanding at any one time shall not exceed fifty percent (50%) 
of the value of the Permanent University Fund, exclusive of real 
estate, at the time of any issuance. The legislature shall by 
law provide the procedures and limitations by and subject to 
which the bonds shall be issued and the manner in which their 
terms and details will be determined. Responsibility for the 
issuance of bonds shall be as provided by law. 

(e) This section shall not preclude the acquisition or 
construction of properties and facilities of the same type herein 
described by any lawful and constitutional means by or for the 
institutions to which this section applies. 

(f) All bonds issued pursuant to this section shall be 
approved by the Attorney General of Texas and when so approved 
shall be incontestable. 
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Sec. 1. TAXATION. 
general law. 

ARTICLE VIII 
FINANCE 

Taxes shall be levied and collected by 

Sec. 2. AD VALOREM TAXATION. (a) Taxation shall be equal 
and uniform on all real property and tangible personal property 
and all such property shall be taxed in proportion to market 
value. 

(b) For all ad valorem tax purposes, the legislature by 
general law shall provide for the establishment and enforcement 
of appraisal standards and procedures which shall be applied 
uniformly throughout the state. 

(c) Each county shall provide for an appraisal of all 
taxable property within its boundaries. All taxing authorities 
imposing a tax on property within the county shall tax in 
proportion to this appraisal and shall have the power, subject to 
limitation by general law, to seek countywide enforcement of the 
application of the appraisal standards and procedures established 
under Subsection (b). The costs and expenses of the appraisal 
shall be allocated among the taxing authorities as shall be 
provided by general law. 

(d) The legislature may not release ad valorem taxes 
unless delinquent at least 10 years. 

(e) The colling stock of railroads may be assessed in 
gross in the county where the principal cffice of the company is 
located, and the county tax paid upon it shall be apportioned by 
the Comptroller, in proportion to the distance such road may run 
through any such ~ounty, among the several counties through which 
the road passes, as a part of their tax assets. 

Sec. 3 . APPRAISAL FOR LAND PRESERVATION . (a) The 
legislature by general law shall prescribe separate formulas for 
the appraisal of land to promote the preservation of open space 
land devoted to farm or ranch purposes, and by general law may 
prescribe separate formulas for the appraisal of land to promote 
the preservation of forest land devoted to timber production. 

(b) In passing laws pursuant to this section, 
legislature by general law may provide for the appraisal of 
on the basis of productive capacity and may prescribe 
limitations and sanctions as may be appropriate. 

the 
land 
all 

Sec. 4. AD VALOREM TAX EXEMPTIONS. (a) There shall be 
exempt from all ad valorem taxation: 

(1) The property of the state except as provided by 
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property at the same rate as the tax so pledged until the debt is 
iischarged, if the cessation of the levy would impair the 
obligation of the contract by which the debt was created. 

(e) The legislature by general law may provide relief, 
including tax moratoriums, from residential ad valorem taxes for 
persons determinei to be in need of such relief because of age or 
disability and economic circumstance. Any such law shall provide 
for reimbursement of political subdivisions for revenue losses 
caused by such relief or shall provide that no such relief shall 
apply to the ad valorem taxes of a political subdivision unless 
approved by the political subdivision. 

(f) The legislature by general law may provide for the 
preservation of cultural, historical, or natural history 
~esources by: 

(1) Granting tax relief or exemption from state ad 
valorem taxes for appropriate property which shall be designated 
as provided by general law; and 

(2) Authorizing political subdivisions of the state 
to grant tax relief or exemption from ad valorem taxes of the 
political subdivision for appropriate property which shall be 
designated by the political subdivision as provided by general 
law. 

Sec. 5. AD VALOREM TAX APPEALS. In addition to other 
remedies and appeals provided by law, every person owning 
property subject to ad valorem taxation is entitled, after the 
exhaustion of administrative remedies, to pay ad valorem taxes 
due on such property under protest and to appeal to a court of 
record of competent jurisdiction for rehearing of the appraisal 
of the property and the assessment of the tax in trial de novo in 
the same manner and to the same extent as though the matter had 
been committed to the courts in the first instance and there had 
been no intervening administrative or executive action or 
decision. The court shall make all such orders as necessary to 
insure equal treatment under the law including refunds of taxes, 
equalization of property appraisals and assessments within the 
taxing authority, and such other orders as may be provided by 
law. 

Sec. 6. ALLOCATIONS AND USES OF CERTAIN REVENUES. (a) 
Subject to legislative appropriation, allocation, and direction, 
all net reve nues remaining after payment of all refunds allowed 
by law and expenses of collection derived from motor vehicle 
registration fees, and all taxes, except gross production and ad 
valorem taxes, on motor fuels and lubricants used to propel motor 
vehicles over public roadways, shall be used for the sole purpose 
of acquiring rights-of-way, constructing, maintaining, and 
policing such public roadways, and for the administration of such 
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ARTICLE X 
GENERAL PROVISIONS 

Sec. 1. OFFICIAL OATH. All state and loc~l officials 
elected and appointed shall take the following ©a~h before they 
enter upon the duties of their office: ~ 

"I, __________ , do solemnly swear (or aff±:13m) that I will 
faithfully execute the duties of the offi e of and 
will·to the best of my ability preserve, prot~et~ and defend the 
constitution and laws of the United States~ . a Qf this state; and 
I furthermore solemnly swear (or affirm) that Have not directly 
nor indirectly paid, offered, or promised ~ pay, contributed, 
nor promised to contribute any money, o ~ y~luable thing, or 
promised any public office or emp oymE4~, as a reward for the 
securing of this office, so help me G:o • "~ 

Sec. 3. FORFEITURE OF RESLBENC£ BY ABSENCE ON PUBLIC 
BUSINESS. No person shall for.£eit ~lie right of suffrage or of 
election or appointment to any of..fice tlecause of absence from the 
state or a political subdivisi~B 0r district on business of the 
United States, this state, political subdivision or 
district. , 

Sec. 4. V~CANCIES F ~ LED F~R UNEXPIRED TERM. Except as 
otherwise provided in th·s ~onstitution, elections to fill 
vacancies in office shall e jfr.0n the remainder of the term only. 

Sec. 6. ENVIRONMENT.- AND NATURAL RESOURCES. The state, all 
governmental agencies and entities, and each person shall 
maintain and protect a cl,eap and healthful environment in Texas 
and shall conserve and develop all natural resources and energy 
sources in the st~ e. The protection of the environment and the 
conservation ancl< '· eV-elopment of the natural resources of this 
state, including~-"'il~~~-,, not limited to, the control, storing, 
preservation, ~ n aistribution of the state's storm and flood 
waters, waters of its rivers and streams for all useful purposes; 
the preservat~on and improvem€nt of the ambient air of the state 
and the co~~tion and disposal or recycling of solid wastes; the 
development of all energy resources of the state including 
hydroelectri~ power and fossil and other fuel sources; the 
conservation and development of the state's forests; and the 
navigation of its inland and coastal waters are each and all 
hereby declared public rights, responsibilities, and purposes; 
and the legislature s hall pass all such . laws as may be 
appropriate thereto. 

Sec. 10. PROTECTION OF PERSONAL PROPERTY FROM FORCED SALE. 
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The legislature shall provide by law for the protection from 
forced sale of certain portions of the personal property of all 
adults and heads of families. 

GARNISHMENT. No current 
subject to garnishment. 
No private corporation 

Sec. 11. WAGES NOT SUBJECT TO 
wages for personal service shall ever be 

Sec. 12. PRIVATE CORPORATIONS. 
shall be created except by general laws. 

Sec. 14. ALCOHOLIC BEVERAGES. {a} The l @i..:s1.ature shall 
continue to regulate the manufacture, M'kaging, sale, 
possession, and transportation of alcoholic be. erages, shall have 
the power to establ i sh a state monopoly on the sale of distilled 
liquors, and shall preserve the right of loaa '.~ tion by a law or 
laws wnereby the qualified voters of a~~-scounty, justice 
precinct, or incorporated town or city, ma~~ ny a majority of 
those voting in a local option election, 1ae~ermine from time to 
time whether the sa·le of alcoholic beverag1:;~ §>hall be prohibited 
or legalized within the prescribed li its.A<:.~ such county, justice 
precinct, or in~orporated town or ei , y1~ ~ ch laws shall contain 
provisions for voting on the sale p fL~alcoholic beverages of 
various types and various alco~o~ i ~ content, including mixed 
beverages. 

{b) Each county, justic~ precinct, or incorporated town or 
city shall retain the local op-tioK s'tatus in existence on the 
date of the adoption of yii~ rovision unless and until a 
majority vote of those vot~Rg in_-~ local option election in such 
political subdivision sha1 de~ermine otherwise. 

Sec. 15. PRACTITIQNE 'f!iJ F MEDICINE. The legislature may 
pass laws prescribing ~ g alifications of practitioners of 
medicine in this st~be, and to punish persons for malpractice, 
but no preference shatliYe;.Y~.$ be given by law to any schools of 
medicine. t;_"Y Li~ 

Sec. 17 . Llj}N~J O'FV MECHANICS, ARTISANS, AND MATERIALMEN. 
Mechanics, artis~ a ~~ materialmen, of every class, shall have 
a lien upon tae~ ~J ilfrings and articles made or repaired by them 
for the value o · ~ heiy labor done thereon, or material furnished 
therefor; and ~ Ile legislature shall provide by law for the speedy 
and efficient enforcement of said liens. 

Sec. ~9. AUTHORITY OF THE LEGISLATURE TO CtASSIFY LOANS 
AND LENDER1 ~ DEFINE INTEREST, AND FIX MAXIMUM RATES OF INTEREST; 
USURY; RATE OF INTEREST WHERE ABSENT IN CONTRACT; POWERS 
NONDELEGABLE. The legislature shall have the authority to 
classify loans ind lenders, license and regulate lenders, define 
interest, and fix maximum rates of interest. 

In the absence of legislation fixing maximum rates of 
interest, all contracts for a greater rate of interest than 10 
percent per annum shall be deemed usurious. 
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In contracts where no rate of interest is agreed upon, the 
rate shall not ex~eed six percent per annum . 

The powers of the legislature to classify loans and 
lenders, define interest, and fix maximum rates of interest shall 
not be subject to delegation by the legislature to any board or 
governmental agen~y. 

Sec. 22. RIGHT TO WORK. (a) No person shall be denied 
employment on ac~ount of membership or nonmembers ~ p in a labor 
organization or payment or nonpayment of any due~ fees, or other 
sums of money or things of value to a labor orgt n1tzation. 

(b) Any ~ontract, agreement, underst n ' ng, or practice, 
written or oral, which requires or prescribes hat employees or 
applicants for employment as a condition ~of employment shall or 
shall not be or remain members of a labor 0 gani zation or shall 
or shall not make payments to a labor ~ gan · z tion shall be null 
and void and against public policy. 

. (c) In this section, "labo;it_ ow . ization" means any 
organization of any kind, or ~;an~ agency or employee 
repres~nta tion co111·m it tee or plan, .in whi:c] employees participate 
and which exists for the purpose, in wore or in part, of dealing 
with employers concerning grieva ces, labor disputes, wages, 
rates of pay, hours of employment ,, or conditions of work. 
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(b) The above definition does not limit the power of the 
spouses to enter into contracts or other transactions between 
themselves which affect their property rights. Subject to 
restrictions imposed by law, and without prejudice to the rights 
of preexisting creditors, the spouses may enter into contracts or 
other transactions which change community property.A,nto separate 
property or separate property into community proper~)' . Without a 
partition or ex~hange, they may, by an express prorision in a 
document of title, dispositive instrument, or writ~ n agreement, 
change community property into property ownetl b~ ~them as joint 
tenants with right of survivorship or create tfotween themselves a 
right.of survivorship in community property. Sa parate property 
of a spouse may be changed into communitY, ~E~ Berxy either by gift 
or by contract between the spouses. S ~-

Sec . 9. HOMESTEADS. (a) The ho,mes t ~""a. of a family or of 
a single adult is protected from force ~ a i e for the payment of 
all debts, except for purchase monei ~berefor, taxes due thereon, 
and work and material used in constrruct i ng improvements thereon, 
if the work and material are contracted for in writing by the 
owner and if, in the case oE ~g~ried persons, both spouses 
consent to the contract in the mannerY required for sale of a 
homestead. A homestead o~~ ma~~ ied persons may be sold or 
abandoned only with the consent~ of both spouses, except as 
provided by law. No mort:g·age,, trust deed, or other lien on a 
residential homestead may -~ v,a-.lid except for the purchase money 
therefor or improvement s afre ~"'hereon, as provided above. Liens 
may be created on nonresidenti al homesteads but only in the 
manner required for conx e1y-a ces thereof. All pretended sales of 
a homestead involvin~ any cGndition of defeasance shall be void. 

(b) The homesteat not in a city, town, or village consists 
of not more tha~ ·200 a ~res of land, which may be in one or more 
parcels, with the~ -mgrovements thereon. Of the 200 acres, only 
50 acres on w--~ ~ -1' he home is located may be classified as 
residential, ~n ~t lie rest shall be classified as nonresidential. 
Once acquir~'Cl ~ ~ homestead not in a city, town, or village may 
not lose i t ~ i: a t: us' as a rural homestead without the owner I s 
consent so i0n~ as it is used for agricultural purposes. The 
homestead in a~ i ty, town, or village consists of land valued at 
the time of es~ablishment thereof, without reference to the value 
of any improvements thereon, at not more than $10,000 or any 
larger sum as may be provided by law. A homestead in a city, 
town, or village may be a residential homestead if used as a home 
and a nonresidential homestead if used as a place for the 
exercise of the calling or business of the homestead claimant, 
whether a single adult or a married person. A home remains a 
homestead while temporarily rented only so long as no other 
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homestead is acquired. 
(c) The homestead of married persons shall descend and 

vest as does any other real property, except that the homestead 
may not be partitioned so long as it is used and occupied as a 
home either by the surviving spouse, or by minor children if the 
use and occupancy have been granted by an appropriane Gourt. 

Sec. 13. BRANCH BANKING; BANK MERGERS. (a 0 bank shall 
engage in business in more than one place, wh f c h shall be 
designated in its charte r. ~ 

(b) No holding company shall acqui e # eontrol of any 
lending institution by merger, charter, pur,c hase, or otherwise 
when the effect of such acquisition will resurt ~n such holding 
company having more than eight perce~, f the total domestic 
funds on deposit in the State of Texas. ' 

Sec. 16. L)TTERIES AND GIFT ENTE@~RISES. The legislature 
shall pass laws prohibiting the estafil'.±sHment of lotteries and 
gift enterprises in this state, as wer~ as the sale of tickets in 
lotteries, gift enterprises, or otl(,er ev asion's involving the 
lottery principle, but may exem~~ by general law lotteries 
conducted by and for the benei i f of nonprofit charitable 
organizations. 

Sec. 18. RETIREMENT PUBLIC EMPLOYEES. (a) 
General Provisions. ( 1) The. Iegi:slature may enact general laws ,,, 
establishing syst e ms and i~ogra m retire ment, disability, and 
death benefits for public\"'-em~~oyees and officials. Benefits 
shall be reason1bly r e ~t ea ·::Vto the participant's tenure and 
contributions, and financing of such benefits shall be based on 
sound actuarial principles. 

(2) No persC:tn for the same service shall receive 
benefits from more ~han one of such systems ; but the legislature 
may provide that a person who has service in several employments 
covered by more tlian one ~uch system or program shall be entitled 
to a fractional~ o , ne:&i~ from each system or program in which he 
has service, 6-~ e~ on s ervice rendered in that system or program 
and calculateay s to amount upon the benefit formula used in that 
system or r, gram. Transfer of service credit between the 
Employees Ret~rement System · of Texas and the Teacher Retirement 
System of Tex, s may also be authorized by the legislature. 

(3 ~ Each state wide benefit system shall have a board 
of trustees which shall be responsible for the general 
administration of such system and may invest the funds and assets 
of such system in such securities as the board may deem prudent 
investments. In making each and all of such investments, the 
boards of trustee s shall exercise the judgment and care under the 
circumstances then prevailing that persons of ordi nary prudence, 
discretion, and intelligence exercise in the management of their 
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own affairs, not in regard to speculation, but in regard to the 
permanent disposition of their funds, considering the probable 
income therefrom as well as the probable safety of their capital. 

(b) State-supported Retirement Systems. ( 1) The 
legislature shall provide for the following: 
· (i) a Teacher Retirement System of Texas to 
provide . benefits for persons employed in the public schools, 
colleges, and universities supported wholly or partly by the 
state, and such other employees as the legislature may include; 
and 

(ii) an Employees Retirement Sl~ em of Texas to 
provide benefits for officers and employees of the state and, as 
deemed advisable by the legislature, office s and employees of 
judicial districts of the state who are or ha e be en compensated 
in whole or in part directly or indirectly By the state. 

(2) The amount to ,b contributed by persons 
participating in the Employees Reti~~ment system of Texas and the 
Teacher Retirement System of Texas shall be established by the 
legislature and the amount contriouted by the state shall be at 
least six percent of the aggrega e €Ompensation paid to the 
individuals participating in tne s stem; but the legislature may 
appropriate aaditional sums a may b7 actuarially determined to 
be required to fund benefits autho¢ zed by law. 

(c) Local Retireme·nt: S,~ s,tems. The legislature shall 
provide for the creation o~ the following: 

(1) by any e i ~ y on county, a system of benefits for 
its officers and emploY,ees; 

(2) a syste m of benefits for the officers and 
employees of counties ~0r ot'her political subdivisions of the 
state to operate ~ tat ~Y~de in which counties or other political 
subdivisions may P.f.~ti~ ~ ate on a voluntary basis; and 

(3) a '\S~S em of benefits for officers and employees 
of cities to OBeD te!"tst atewide in which cities may participate on 
a voluntary bas i s . :Y 

(d) iYeB~ on of Funds or Assets. No system's or 
program's un s or assets may be diverted to othe r uses 
inconsisten{ ifc the purposes of the system or program. 

Sec. 20. ~ IGHTS OF THE HANDICA.PPED. (a) No ·person shall 
be denied any u ight, benefit, responsibility, or opportunity on 
account of a physical or mental handicap, including the 
opportunity for employment of an otherwise qualified individual. 

(b) This guarantee shall be self-operative but subject to 
such reasonable exceptions as the legislature may make. 

Sec. 21. RIGHT TO PRIVACY. The absolute necessity of a 
right of privacy to the free exercise of rights and liberties is 
recognized. The state and its political subdivisions shall not 
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pass any law, make any policy, issue any regulations, or spend 
any public funds in a manner which infringes on a person's right 
to privacy, except that the state and its political subdivisions 
may collect, maintain, and disseminate information for legitimate 
governmental purposes to the extent necessary to achieve those 
purposes. No private person may infringe on a pe~son•s right to 
privacy. 

Sec. 23. HOUSING FOR ELDERLY. 
laws to provide housing for elderly 
credit of the state for that purpose. 

ALTERNATIVE 
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ARTICLE XI 
MODE OF AMENDING THE CONSTITUTION OF THE STATE 

Sec. 1. AMENDMENTS TO THE CONSTITUTION. (a) Amendments 
to this constitution may be proposed to the qualified voters of 
the state by a record vote of two- thirds of the membership of 
each house. The legislature may submit proposed revisions of one 
or more sections of an article as one proposal and in the same 
propcisal amend other sections or articles that are germane 
thereto. 

(b) A pr~posed amendment shall be submitted at the next 
statewide general election following the expiration of 90 days 
after it is proposed by the legislature, or at such other time as 
the legislature may determine. Procedures shall be provided by 
law for publicizing proposed amendmentE. Proposed amendments 
shall be publicized in the English language and in such other 
languages as may be provided by law. 

(c) A proposed amendment shall become a part of this 
constitution on approval by a majority of the qualified voters 
voting on the question. 

Sec. 2. CONSTITUTIONAL CONVENTION. (a) The legislature 
by a record vote of a two-thirds majority of the membership of 
each house may submit to the qualified voters of the state the 
question of wh~ther to call a constitutional convention and the 
articles of the constitution which may be considered. The 
question shall be submitted at the first statewide general 
election occurring at least six months after the legislature 
proposes the qu~stion. A constitutional convention shall be 
called if approved by a majority of the qualified voters voting 
on the question. 

(b) The question cf whether to call a constitutional 
convention shall be submitted to the qualified voters at least 
once every 30 years. 

(c) The legislature shall, at the next legislative session 
following approval of a constitutional convention by the 
qualified voters, provide by law for the time, place, and 
duration of the convention; fix and provide for the pay, 
allowances, and expenses of delegates and officers; and provide 
for the expenses of the convention. The first meeting of the 
convention shall be within three months after the election of 
delegates. 

(d) Delegates shall be elected and vacancies filled as 
provided by law. No other provision in this constitution shall 
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prohibit a public officer from serving as a delegate. 
(e) The ~onstitutional convention may, by a two-thirds 

vote of its membership, propose any revision or amendments to the 
constitution in a manner consistent with this section. The 
convention shall determine the manner of submission, the date of 
the election, and the manner of publicizing the proposals to be 
voted on. Proposals shall be publicized in the English language 
and in such other languages as the convention determines. 

(f) Any proposed revision or amendments shall become 
effective, as the convention provides, if approved by a majority 
of qualified voters voting on the question. 
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